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Mission Statements

The mission of the Department of the Interior is to protect and
provide access to our Nation’s natural and cultural heritage and
honor our trust responsibilities to Indian Tribes and our
commitments to island communities.

The mission of the Bureau of Reclamation is to manage, develop,
and protect water and related resources in an environmentally and
economically sound manner in the interest of the American public.
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Section 1 Introduction

1.1 Background

Central California Irrigation District (CCID) proposes to transfer a portion of their
Central Valley Project (CVP) water allocation to San Luis Water District
(SLWD), Westlands Water District (WWD), Del Puerto Water District (DPWD)
or Panoche Water District (PWD). The Transfer Recipient Districts (SLWD,
WWD, DPWD, and PWD) would deliver the transferred water to District
members that also own land in CCID.

Similarly, the Firebaugh Canal Water District (FCWD) proposes to transfer a
portion of their CVP water allocation SLWD or WWD, for use by landowners
that own property in both FCWD and either SLWD or WWD.

1.2 Purpose and Need

The South-of-Delta (SOD) Central Valley Project (CVP) Agricultural allocation
forecast for 2012 began at 30% and then was increased to 40% (Reclamation,
2012a). As a result, SOD water contractors have a need to find alternative sources
of water to not only fulfill 2012 demands, but to prepare for demands going into
2013. The proposed transfers would allow water districts and landowners greater
flexibility to manage limited water supplies during summer months in these years.

1.3 Scope

Impacts may occur in the CVP service area boundaries of CCID, FWCD, and the
Transfer Recipient Districts (Figure 1-1). Facilities used in the transfer and
potentially impacted include the San Luis Reservoir (SLR), Delta-Mendota Canal
(DMC), Mendota Pool, and San Luis Canal (SLC).

The potential transfers would occur from July 2012, following execution of the
Finding of No Significant Impact and approval by the Contracting Officer,
through December 2012 and April 2013 through December 2013. This will be the
study period for evaluating any direct, indirect and cumulative effects.
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1.4 Reclamation’s Legal and Statutory Authorities

Several Federal laws, permits, licenses and policy requirements have directed,
limited or guided the National Environmental Policy Act analysis and decision-
making process of this Environmental Analysis (EA).

1.4.1 Reclamation States Emergency Drought Relief Act

Section 102 of the Reclamation States Emergency Drought Relief Act of 1991
provides for use of Federal facilities and contracts for temporary water supplies,
storage and conveyance of non-CVP water inside and outside project service
areas for M&l, fish and wildlife, and agricultural uses. Section 305, enacted
March 5, 1992 (106 Stat. 59; U.S.C.§ 2245), also authorizes Reclamation to
utilize excess capacity to convey non-CVP water.

1.4.2 Reclamation Project Act

Section 14 of the Reclamation Project Act of 1939 (53 Stat. 1197; 43 U.S.C. §
389) authorizes the Secretary of the Interior, for the purpose of orderly and
economical construction or operation and maintenance of any project, to enter
into such contracts for exchange or replacement of water, water rights, or
electrical energy, or for the adjustment of water rights, as in his judgment are
necessary and in the interests of the United States and the project.

1.4.3 Central Valley Project Improvement Act

The Central Valley Project Improvement Act of 1992 (106 Stat. 4706), Title 34
(of Public Law 102-575), Section 3408, Additional Authorities (c) authorizes the
Secretary of the Interior to enter into contracts pursuant to Reclamation law and
this title with any Federal agency, California water user or water agency, State
agency, or private nonprofit organization for the exchange, impoundment,
storage, carriage, and delivery of CVP and non-CVP water for domestic,
municipal and industrial (M&aI), fish and wildlife, and any other beneficial
purpose, except that nothing in this subsection shall be deemed to supersede the
provisions of section 103 of Public Law 99-546 (100 Stat. 3051).

1.5 Previous Related Environmental Analyses

The following EAs and Findings of No Significant Impacts (FONSIs) performed
by Reclamation were similar in scope and effects to the current project, and are
incorporated by reference.

1.5.1 EA-09-031

Reclamation approved EA and FONSI-09-031 “Transfer of up to 4,400 Acre-feet
of Central Valley Project Water from Firebaugh Canal Water District to San Luis
Water District or Westlands Water District” on April 21, 2009. This action was
similar to the FCWD portion of the Proposed Action analyzed in this document,
except that the amount of water was 600 acre-feet (af) less, and the period
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evaluated was from April 2009 through September 2009, and Well #5 that would
pump into Mendota Pool was not included.

1.5.2 EA-09-067

Reclamation approved EA and FONSI-09-067 “Central California Irrigation
District Transfer of up to 15,000 Acre Feet to San Luis, Panoche, Del Puerto and
Westlands Water Districts” on May 5, 2009. This action was similar to the CCID
portion of the Proposed Action analyzed in this document, except that the amount
of water was 5,500 af less, and the period evaluated was from May 2009 through
September 2009.

1.5.3 SEA-09-114

Reclamation approved Supplemental EA 09-114 “Amendment to Approve an
Additional 5,500 Acre-Feet to Central California Irrigation District's Transfer of
up to 15,000 Acre-Feet to San Luis, Panoche, Del Puerto, and Westlands Water
Districts” on July 23, 2009. This action increased the amount of water involved
with the project listed in 1.5.2, but didn’t change the time frame. When combined
with the quantity of water analyzed in the original EA, the total was 20,500 af.
This means that the CCID proposed actions in 2009 differed from the currently
proposed action only in the time period covered.

1.5.4 EA-10-02

Reclamation approved EA and FONSI-10-02 “Transfer of up to 20,500 acre-feet
of Central Valley Project Water from Central California Irrigation District to San
Luis, Panoche, Del Puerto and Westlands Water Districts and up to 5,000 acre-
feet of Central Valley Project Water from Firebaugh Canal Water District to San
Luis Water District or Westlands Water District” on May 28, 2010. This action
was identical to the Proposed Actions, except the time periods evaluated were
May 2010 through December 2010 and April 2011 through December 2011.

1.6 Resources Eliminated from Further Analysis

Reclamation analyzed the affected environment of the Proposed Action and has
determined that there is no potential for direct, indirect, or cumulative effects to
the following resources; therefore they will not be considered further.

1.6.1 Cultural Resources

There would be no impacts to cultural resources under the No Action alternative
as conditions would remain the same as existing conditions. There would be no
impacts to cultural resources as a result of implementing the Proposed Action as
the Proposed Action would facilitate the flow of water through existing facilities
to existing users. No new construction or ground disturbing activities would occur
as part of the Proposed Action. The pumping, conveyance, and storage of water
would be confined to existing wells, pumps, and CVP facilities. These activities
have no potential to cause effects to historic properties pursuant to 36 CFR Part
800.3(a)(1).
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1.6.2 Indian Sacred Sites

No impact to Indian Sacred Sites would occur under the No Action alternative as
conditions would remain the same as existing conditions. The Proposed Action
would not limit access to and ceremonial use of Indian sacred sites on Federal
lands by Indian religious practitioners or significantly adversely affect the
physical integrity of such sacred sites, since no new construction or ground
disturbing activities would occur as part of the Proposed Action. Therefore, there
would be no impacts to Indian Sacred Sites as a result of the Proposed Action.

1.6.3 Indian Trust Assets

Indian Trust Assets are legal interests in assets that are held in trust by the United
States Government for federally recognized Indian tribes or individuals. On June
26, 2012 Reclamation’s Mid-Pacific Region Native American Affairs Program
issued a determination that there are no Indian Trust Assets within the Proposed
Action area and therefore the proposed action does not have a potential to affect
Indian Trust Assets.

1.7 Resources Requiring Further Analysis

This EA will analyze the affected environment of the Proposed Action and No
Action Alternative in order to determine the potential direct, indirect, and
cumulative effects to the following resources:

Water Resources

Land Use

Air Quality

Global Climate

Biological Resources
Socioeconomic Resources
Environmental Justice

Section 2 Alternatives Including the
Proposed Action

This EA considers two possible actions: the No Action Alternative and the
Proposed Action. The No Action Alternative reflects future conditions over the
next two years without the Proposed Action and serves as a basis of comparison
for determining potential effects to the human environment.

2.1 No Action Alternative

Under the No Action Alternative, Reclamation would not approve the transfer of
up to 20,500 af from CCID to the Transfer Recipient Districts from July 2012
through December 2012, and April 2013 through December 2013. In addition,
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Reclamation would not approve the transfer of up to 5,000 af from FCWD to
SLWD and WWD for the same period. Reclamation would continue to deliver
CVP water to CCID and FCWD, which would be delivered by the districts to
individual landowners within the respective boundaries of CCID and FWCD.

2.2 Proposed Actions

2.2.1 Central California Irrigation District Transfers

Reclamation proposes to approve a series of annual transfers of up to 20,500 af of
CCID’s San Joaquin River Exchange Contractors’ (Exchange Contractors) CVP
Contract (Exchange Contract) supplies to the Transfer Recipient Districts. The
period of the transfers would be from July 2012, following execution of the
Finding of No Significant Impact and approval by the Contracting Officer,
through December 2012 and April 2013 through December 2013.

Common landowners in CCID and the Transfer Recipient Districts would pump
up to 75 cubic feet per second (cfs) of groundwater from up to 23 wells
interspersed throughout CCID. The District has an “open enrollment” process and
because of this, the exact well locations from which the water would be pumped
are not yet known; wells within CCID that have previously pumped groundwater
for transfer are shown in Figure 2-1. This groundwater would be discharged into
CCID’s conveyance system to meet in-district demands. In exchange, a portion of
CCID’s CVP surface water supply would be delivered to the Transfer Recipient
Districts from the DMC and/or SLC.

2.2.2 Firebaugh Canal Water District Transfers

Reclamation proposes to approve a series of annual transfers of up to 5,000 af of
FCWD’s Exchange Contract CVP supplies to WWD and/or SLWD. The period of
the transfers would be from July 2012, following execution of the Finding of No
Significant Impact and approval by the Contracting Officer, through December
2012 and April 2013 through December 2013.

FCWD would pump up to 15 cfs of groundwater from up to 5 wells (Figure 2-2).
Wells 1-4 would directly discharge into FCWD’s Intake Canal, but well #5 would
deliver water into Mendota Pool, where it would then enter the Intake Canal. This
groundwater would be used to meet FCWD'’s in-district demands. A like amount
of CVP water delivered to Mendota Pool by Reclamation for use by FCWD
would be used by Reclamation to meet other obligations from the Mendota Pool.
In exchange, a portion of FCWD’s CVP surface water supply would be delivered
to WWD and/or SLWD from the DMC and/or SLC.

2.2.3 Environmental Commitments/Requirements

Reclamation’s CVP Transfer Restrictions
Reclamation would place the following restrictions on the CVVP water associated
with this action.
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¢ No native or untilled land (fallow for three consecutive years or more)
may be cultivated with CVP water involved in these actions.

e No new construction or modification of existing facilities may occur in
order to complete the Proposed Action.

e Transfers and exchanges involving CVP water cannot alter the flow
regime of natural waterways or natural watercourses such as rivers,
streams, creeks, ponds, pools, wetlands, etc., so as to have a detrimental
effect on fish or wildlife or their habitats.

e All transfers and exchanges involving CVP water must comply with all
applicable Federal, State and local laws, regulations, permits, guidelines
and policies.

e The Proposed Action would not increase or decrease water supplies that
would result in development.

Exchange Contractors’ Groundwater Management Plan

Both CCID and FWCD are party to the San Joaquin River Exchange Contractors
Water Authority’s AB 3030 Groundwater Management Plan (Appendix A). The
entire plan and its requirements are incorporated herein by reference. Transfers
conducted under this action would be required to follow the plan’s requirements
for surface water transfers.

Central California Irrigation District Policies

In addition to the Exchange Contractors’ groundwater management plan, CCID
and their landowners would follow the policies entitled “Central California
Irrigation District Water Transfer Policy” and “Central California Irrigation
District Rules Governing Pumping of Private Wells for Credits in Other
Districts.” Copies of both policies are attached to the Exchange Contractors’
groundwater management plan (Appendix A).

Firebaugh Canal Water District Policies

In addition to the Exchange Contractors’ groundwater management plan, FCWD
and their landowners would follow the policy entitled “Firebaugh Canal Water
District Water Transfer Policy.” A copy of the policy is attached to the Exchange
Contractors’ groundwater management plan (Appendix A).

Well #5 With regard to the well that would pump groundwater into Mendota
Pool under this Proposed Action (Figure 2-2), FCWD would apply these
additional commitments:

e Pump well water into Mendota Pool only when flow in Fresno Slough is
to the south.

e Well water with Total Dissolved Solids (TDS) concentrations greater than
2,000 mg/L would not be pumped into the Mendota Pool. During the fall
months, when there is reduced flow in the Mendota Pool and water quality
at the Mendota Wildlife Area is most critical, well water with TDS higher
than 1,200 mg/L TDS will not be pumped into Mendota Pool.

e Selenium in well water pumped into Mendota Pool would not exceed 2.0

ug/L.
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Section 3 Affected Environment and
Environmental Consequences

This section identifies the potentially affected environment and the environmental
consequences involved with the Proposed Action and the No Action Alternative,
in addition to environmental trends and conditions that currently exist.

3.1 Water Resources

3.1.1 Affected Environment

Surface Water

Table 3-1 lists the most recent allocations for SOD CVP agricultural contractors.
The five-year average is 43% of contract total. Allocations are made and refined
throughout the year, based on hydrologic conditions and pumping capabilities;
therefore the 2012 allocation may increase if there are additional rain and snow
events. The Transfer Recipient Districts are likely to be in a water deficit even if
the allocation increases.

Table 3-1 Past Decade’s SOD CVP Agricultural Allocations

Year Allocation (% of Contract Total)
2012-2013 40 %
2011-2012 80 %
2010-2011 45 %
2009-2010 10 %
2008-2009 40 %
Average 43 %

San Joaquin River Exchange Contractors The Exchange Contractors, which
include CCID, FCWD, San Luis Canal Company and Columbia Canal Company,
hold historic water rights to water in the San Joaquin River (SJR). Their service
area is located on the west side of the San Joaquin Valley. In exchange for the
CVP’s regulation and diversion of the SJR at Millerton Lake (Friant Division),
Reclamation agreed to supply water to the Exchange Contractors from the CVP’s
Delta supply. The terms of the Exchange Contract limit the quantity of surface
water delivery in accordance with a five-month and seven-month schedule, and
further limit the monthly quantity of water delivered.

Central California Irrigation District CCID receives its surface water supplies
from Reclamation pursuant to the Exchange Contract. CCID’s annual CVP supply
is 532,000 af in a non-critical year. As a result of the Exchange Contract schedule
constraints, CCID has historically relied on groundwater to supplement surface
water especially during peak summer water demand months.

The district historically utilizes all of its annual contract supply. CCID also

typically pumps approximately 49,000 af/year of groundwater and utilizes
approximately 46,000 af of reclaimed water from drainage reuse (CCID, 2005).

10
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CCID has one M&I customer, the City of Dos Palos, which typically receives
approximately 1,450 af/year.

CCID’s water quality is reflected by water quality analyses in CCID’s Main Canal
(Table 3-2). Values are in the typical range for DMC deliveries, with some
variation due to additional sources of water (for example, flood flows).

Table 3-2 CCID Main Canal Headworks Salinity Data

Five Year Monthly Averages

Date Jan Feb Mar Apr May | Jun Jul Aug Sep Oct Nov Dec
2007 550 | 559 |521 |482 |457 |473 | 350 |470 |593 |533 |548 | 599
2008 568 | 611 |685 |562 |525 |549 |426 |525 |598 |575 | 602
2009 872 | 689 |588 |565 |587 |346 |478 |562 |556 | 524
2010 863 | 726 | 474 | 249 |[281 |332 |292 [341 |503 |519 |426 |554
2011 140 [ 319 |218 |101 |73 79 140 | 292 | 295 | 265 | 285
Avg. EC 484 | 587 | 559 |529 |[409 |361 [302 |408 |492 |[481 |532 |e618
Avg. TDS | 315 [379 |[361 |343 |269 |239 |203 |268 |320 |313 |345 | 398
Annual 5 Year Avg.
Year 2007 2008 2009 2010 2011 2007 - 2011
Avg. EC 508 301 572 454 194 468
Avg. TDS | 330 202 369 297 136 305

Firebaugh Canal Water District Firebaugh Canal Water District provides water
to 22,600 irrigable acres in northwestern Fresno County, extending from just
north of the City of Mendota to northwest of the City of Firebaugh. The District
shares a common boundary with Westlands, Broadview, Mercy Springs, Widren,
and Panoche Water Districts. FCWD’s Exchange Contract CVP supply is 85,000
af in a non-critical year. The district historically utilizes all of its annual contract

supply.

Transfer Recipient Districts The Transfer Recipient Districts hold contracts
with Reclamation for delivery of CVP supply via the Delta. Their service areas
are located on the west side of the San Joaquin Valley. The Districts take delivery
via the Delta-Mendota Canal (DMC), San Luis Canal (SLC), and/or Mendota
Pool.

Del Puerto Water District Del Puerto Water District is located in San Joaquin,
Stanislaus, and Merced Counties. The district annually irrigates approximately
40,000 acres and its CVP contract amount is 131,000 af/year delivered from the
DMC. The district’s only M&I uses are approximately 2 af/month used for
commercial landscape irrigation and dust suppression.

Panoche Water District Panoche Water District is located in both Merced and
Fresno Counties. The District annually irrigates approximately 35,000 acres and has a
CVP contract for 93,988 af/year from either the DMC (2 turnouts), or the SLC (6
turnouts). With the exception of drought conditions, almost no groundwater is

11
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utilized in the District. The District supplies about 50 acre-feet of water per year for
M&I purposes; there is also some domestic use which is incidental to agriculture.

San Luis Water District The San Luis Water District is located near in both
Merced and Fresno Counties. The District annually irrigates between
approximately 30,000 and 40,000 acres. They have a CVP contract for 125,080
af/year from either the DMC or SLC. Although water deliveries by SLWD
historically have been almost exclusively used for agricultural use, substantial
development in and around Los Banos and Santa Nella have resulted in a shift of
some water supplies to M&I use. The district currently supplies approximately
800 af/year to 1,300 homes and businesses.

Westlands Water District Westlands Water District provides water to over
570,000 acres of farmland between the California Coast Range and the trough of
the San Joaquin Valley in western Fresno and Kings Counties. Westlands’ CVP
supply portfolio includes several contracts (Table 3-3), providing delivery from
the DMC, SLC, or Mendota Pool. In addition to these CVP supplies,
approximately 200,000 af of groundwater is pumped per year within the district’s
boundaries. The district supplies groundwater to some district farmers and owns
some groundwater wells, with the remaining wells privately owned by water users
within the district. Other water supply sources in the district include flood flows
from the Kings River, which are available periodically and diverted from the
Mendota Pool as well as transfers of supplemental water from other sources.

Table 3-3 Westlands Water District CVP Contracts

Contract
Contract or Assignment Supply
(acre-feet /
year)

Westlands Water District 1,150,000
Westlands Water District Distribution District #1 27000
(full assignment from Broadview Water District) '
Westlands Water District Distribution District #1 2500

(full assignment from Centinella Water District)

Westlands Water District Distribution District # 1, Pajaro Valley Water
Management Agency, and Santa Clara Valley Water District 6,260
(3-way assignment from Mercy Springs Water District)

Westlands Water District Distribution District #1

(partial assignment from Oro Loma Water District) 4,000
Westlands Water District Distribution District #1 2990
(full assignment from Widren Water District) '

Westlands Water District Distribution District #2 4198

(partial assignment from Mercy Springs Water District)

Source: Reclamation, 2012b

Westlands delivers small amounts of untreated, non-potable CVVP water which is
ultimately used for M&I purposes by Lemoore Naval Air Station and by various
rural commercial and residential customers located within the district boundaries

12
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(Westlands, 2008). These M&I water deliveries are less than 0.5 percent of the
water delivered by Westlands. Westlands also operates and maintains the 12-mile-
long, concrete-lined Coalinga Canal, the Pleasant VValley Pumping Plant, and the
laterals that supply CVP water to the cities of Coalinga and Huron, which have
separate CVP supply contracts.

Mendota Pool The Mendota Pool is a regulating reservoir for water pumped
from the Delta and delivered by the DMC. The Mendota Pool is impounded by
Mendota Dam, which is owned and operated by CCID. Currently, Mendota Pool
is sustained by the inflow from the DMC, which typically conveys 2,500 to 3,000
cubic feet per second (cfs) to the Mendota Pool during the irrigation season. A
lesser amount of water from the San Joaquin River enters Mendota Pool under the
San Joaquin River Restoration Program; more enters during periods of flood flow
from the San Joaquin River and Kings River. Mendota Pool extends over 5 miles
up the San Joaquin River channel and over 10 miles into Fresno Slough and varies
from less than one hundred to several hundred feet wide. Water depth varies but
averages about 4 feet due to siltation. Mendota Pool contains approximately 8,000
af of water and has a surface area of approximately 2,000 acres when full. It is the
largest body of ponded water on the San Joaquin Valley basin floor.

Water quality conditions in the Mendota Pool depend on inflows from the DMC,
groundwater pumped into Mendota Pool from local wells and, to a limited extent,
San Joaquin River inflows. Water quality in the San Joaquin River varies
considerably along the river’s length. Between Friant Dam and the Mendota Pool,
the quality of water is generally excellent, with TDS concentrations of less than
50 milligrams per liter (mg/L). During the irrigation season, most of the water in
the Mendota Pool is imported from the Delta via the DMC. This water has higher
concentrations of TDS (often more than 300 mg/L).

Panoche Creek, an ephemeral stream, also flows into Mendota Pool and, during
high flows in the winter and spring, high concentrations of selenium have been
brought into Mendota Pool via Panoche Creek flows (North State Resources
1999).

An additional source of water into Mendota Pool comes from adjacent
landowners pumping groundwater water into Mendota Pool and taking delivery
from it off the SLC via an exchange with Reclamation, at convenient timing (but
within 30 days of pumping in) and at differing water quality.
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Groundwater

According to the California Department of Water Resources (DWR) Bulletin 118
(DWR, 2003), groundwater provides approximately 30 percent of the total supply
for the San Joaquin River Hydrologic Region. However, the amount of
groundwater use within the region varies widely, both between different areas and
from one year to the next. In WWD for example, groundwater has accounted for
between 5 and 60 percent of total supply over the last 15 years, while in the
Exchange Contractors’ service area groundwater supplies have accounted for
between 10 and 40 percent of the total over the last 10 years.

Much of the San Joaquin Valley (SJV) aquifer system is in overdraft conditions,
although the extent of overdraft varies widely from region to region. In the San
Joaquin Basin, overdraft conditions were estimated at approximately 224,000 af,
with groundwater pumping estimated at 3,520,000 af under 1990 conditions. The
Tulare Basin region has experienced a greater degree of overdraft, estimated at
630,000 af, with groundwater pumping estimated at 5,190,000 af for 1990
conditions. Groundwater pumping in the SJV varies seasonally. Most
groundwater is withdrawn during the spring-summer growing season, although
pumping in some areas may occur throughout the entire year. Currently, the
Exchange Contractors are not in an overdraft condition with the exception of the
lands that lie in Madera County. No groundwater pumping for transfer would
occur within Madera County.

The western SJV region has drainage problems caused by shallow clay layers of
low permeability that limit recharge to groundwater. In addition, elevated
concentrations of salinity, selenium, and boron exist in the semi-perched aquifer
zone due to leaching from naturally occurring saline deposits from the Coast
Range and have resulted in the accumulation of salts in the root zones of irrigated
cropland. The San Joaquin Valley Drainage Program, established in 1984,
published its recommendations for managing the drainage problem in 1990
(SJVDP 1990), culminating in a Memorandum of Understanding in 1991 that
allows Federal and State agencies to coordinate activities for implementing the
plan. East of the SJR, the valley is underlain by older sediments. The shallow
groundwater quality is generally very good in this portion of the valley.

In the areas west of the SJIR, unconfined groundwater generally flows to the
northeast from the southwest, although groundwater pumping and irrigation
complicates and changes local flow directions with time. Aquifer response to
pumping and irrigation is relatively rapid, resulting in local changes in
groundwater flow direction as associated temporary cones of depression and
recharge mounds form and dissipate.

Exchange Contractors Generally, groundwater development in the Exchange
Contractor’s service area has not influenced shallow groundwater interaction with
surface water bodies. The depth to shallow groundwater, less than 10 feet deep,
has been monitored intensively since 1984. Studies performed by Kenneth D.
Schmidt & Associates (KDSA) between 1997 and 2011 indicate that the
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predominant trend in the Exchange Contractor’s service area is a long term
constancy of water levels. No long term overdrafts are indicated for the upper or
lower aquifers. Over 500 agricultural wells are located in the service area, and
little or no expansion of the existing groundwater production well field is
projected. The projected agricultural demand for groundwater in the Exchange
Contractors service area is static, while M&I demand is expected to increase
moderately with time.

Agricultural pumping and transfers vary based on the availability of surface
water. Table 3-4 shows historical pumping under prior years’ transfer programs
similar to the Proposed Action. The table gives an idea of the relationship
between the Federal allocation and amounts of water pumped; for instance, in two
years when the Federal allocation was 100 percent, a transfer program similar to
the Proposed Action wasn’t established and no water was pumped; however the
table also shows that the lower the CVP allocation, the more water was
transferred.

Table 3-4 Transfer Pumping in Relation to SOD CVP Agricultural Allocations

SOD CVP Transfer Quantity
vear Agricultpral Quantity Actually

Allocation Approved Pumped

(% of Contract Total) (acre-feet) (acre-feet)
2011 80 % 20500 0
2010 40 % 20500 350
2009 10 % 21000 18078
2008 40 % 8900 7953
2007 50 % 14000 6202
2006 100 % 0 0
2005 100 % 0 0
2004 70 % 7629 3982
2003 75 % 5143 1957
2002 70 % 5700 4410
10-Year Average 63.5% 10337.2 4293.2

Central California Irrigation District CCID is underlain by the Delta-Mendota
Basin which has a usable capacity of 4,440,000 af and a safe yield of 503,000
af/year (CCID Water Conservation Plan 2005). As mentioned earlier, CCID
would allow “open enrollment” in the transfer program, up to a maximum of 23
wells, which would pump an aggregate of up to 75 cfs. The wells which are part
of the Proposed Action have previously been pumped (either for transfer or for
landowner use); however the same wells cannot be pumped for three consecutive
years under the program. While the exact location of enrolled wells is not yet
known, Figure 2-1 shows wells within CCID that have previously pumped
groundwater for transfers. The wells pumping under this action would be
pumping from a relatively shallow level above the Corcoran clay.
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CCID actively manages its surface and groundwater through tiered water price
incentives and disincentives. Programs involving groundwater pumping are only
approved by CCID after evaluation of any impacts of the prior year’s monitoring
data.

Firebaugh Canal Water District Firebaugh Canal Water District is not in a
groundwater conjunctive use area. Groundwater in FCWD has generally not been
pumped for direct irrigation use (without mixing), because of the high salinity
(often exceeding about 3,000 mg/l of total dissolved solids) (Reclamation 2004).
FCWD overlies a saline sink with very poor groundwater quality that can only be
pumped and used if blended into large fresh water supplies. The wells which are
part of the Proposed Action have previously been pumped from 2007 to 2009,
however for 12 years prior the wells had not been used. The wells pumping under
this action would also be pumping from a relatively shallow level above the
Corcoran clay, from 180 to 240 feet below ground surface.

San Luis Water District and Westlands Water District Groundwater
conditions of the San Luis Unit are typified by those of the Westside Sub-basin.
This sub-basin consists mainly of lands in WWD and is located between the Coast
Range foothills on the west and the SJR drainage and Fresno Slough on the east.
Primary recharge to the aquifer system is from seepage of Coast Range streams
along the west side of the sub-basin and deep percolation of surface irrigation.
Flood basin deposits have caused near surface soils to drain poorly, thus
restricting the downward movement of percolating water. This restricts drainage
of irrigation water and results in the development of irrigation problem areas.

Groundwater levels in the Westside Sub-basin were generally at their lowest
levels in the late 1960s, prior to importation of surface water. After the CVP
began delivery to the San Luis Unit in 1967-68, water levels gradually increased
to a maximum in about 1987-88, falling briefly during the 1976-77 drought.
Water levels began dropping again during the 1987-92 drought. Through a series
of wet years after the drought, 1998 water levels recovered nearly to 1987-88
levels. The fluctuations in water levels illustrate both the importance of CVP
deliveries in sustaining groundwater levels and the continuing influence of local
and CVP-wide hydrologic conditions on surface water availability and, hence, on
groundwater conditions in those areas where groundwater is pumped.

Westlands Water District and SLWD both have approved groundwater
management plans, an indication of the districts’ involvement in management of
their groundwater resources.

In addition to the CVP supply, groundwater is available to some of the lands
within WWD. The safe yield of the aquifer underlying WWD is approximately
200,000 af of water. WWD supplies groundwater to some district farmers and
owns some groundwater wells, with the remaining wells privately owned by water
users in WWD. Other water supply sources available to the district for purchase
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include floodwater diverted from the Mendota Pool in periods of high runoff
(Reclamation 2007b).

Subsidence Subsidence occurs in the western SJV where land that had been
used for grazing or dry farming was converted to irrigated agriculture with the use
of groundwater. As a result of historic groundwater overdraft, land subsidence is
widespread along the western and southern parts of the SJV. In the years since
1970, the rate of subsidence has declined because surface water was imported to
the areas. The Exchange Contractors are conducting annual subsidence
monitoring as part of their AB 3030 Groundwater Management Plan (Exchange
Contractors 1997, 2008). The Exchange Contractors are also continuously
monitoring subsidence, water levels, and compaction at two extensometers
located along CCID facilities in Fresno County. The sites are located near the
Mendota Pool and at the intersection of Russell Avenue and the DMC.

The Mendota Pool Group has subsidence data for the Mendota Pool area. Their
data has shown that shallow wells typically do not affect subsidence. Their most
recent report shows that inelastic compaction in the Mendota Pool area for 2010
was 0.002 feet per year (Luhdorff & Scalmanini and Kenneth D. Schmidt and
Associates, 2011).

3.1.2 Environmental Consequences

No Action

Under the No Action Alternative Reclamation would not approve any of the
proposed transfers. SLWD, PWD, DPWD and WWD’s options to mitigate the
current surface water supply deficits would be limited. Landowners in SLWD,
PWD, DPWD and WWD would pump available groundwater or acquire other
surface water as well as taking actions to strategically reduce water demand in the
district through abandonment of crops or fallowing lands.

CCID would retain their 20,500 af of Exchange Contactor CVP supplies, FCWD
would retain their 5,000 af of Exchange Contactor CVP supplies, and no
additional groundwater due to this project would be pumped.

Proposed Action

For the CCID action, the transfer of 20,500 af would offset a small portion of the
total 2012-2013 surface water supply deficit in the Transfer Recipient Districts.
The water transfer would minor compared to the total surface water supply
deficits in the Transfer Recipient Districts; however some individual growers
would benefit.

Water supplies in CCID would continue to meet agricultural water demand
despite the transfer. CCID would pump an equivalent amount of groundwater to
offset surface water deliveries. This transfer would be required to follow the
environmental commitments outlined above in subsection 2.2.3. Following these
commitments would maintain safe yield in the groundwater basin. The CCID
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groundwater pumping may be further offset by a reduction in groundwater
pumping in the Transfer Recipient Districts.

The 20,500 af of lower-quality groundwater pumped into the CCID’s distribution
system is required to not increase the TDS in CCID’s canals to more than 700
mg/L.

Under the Proposed Action CCID would have sufficient water supplies to meet
their water demands. CVP and California State Water Project (SWP) facilities
would not be impacted as the transferred water must be scheduled and approved
by Reclamation and DWR. No natural streams or water courses would be affected
since no additional pumping or diversion that would not have happened under the
No Action Alternative would occur. There would be a minor positive impact to
surface water resources and a no impact to groundwater resources due to the
Proposed Action.

For the FCWD action, transfer of 5,000 af would offset a small portion of the total
2012-2013 surface water supply deficit in WWD and SLWD; however some
individual growers would benefit.

Water supplies in FCWD would continue to meet agricultural water demand
despite the transfer. FCWD would pump an equivalent amount of groundwater to
offset surface water deliveries. This transfer would be required to follow the
environmental commitments outlined above in subsection 2.2.3. Following these
commitments would maintain safe yield in the groundwater basin. The FWCD
groundwater pumping may be further offset by a reduction in groundwater
pumping in the Transfer Recipient Districts.

The following wells would pump:

8 cfs well estimated to pump up to 1,700 af

4 cfs well estimated to pump up to 1,100 af

5 cfs well estimated to pump up to 1,000 af

3 cfs well estimated to pump up to 900 af

5 cfs well estimated to pump up to 300 af (well # 5)

Due to the shallow zone from which the wells are pumping, the groundwater
being intercepted would be water that is normally replenished annually. There has
been no long-term (KDSA 2011overdraft experienced in this aquifer.
Additionally, since the wells are pumping a relatively small quantity from an area
of no other groundwater pumping and the pumping is being done from the
shallow zone, subsidence is unlikely to occur. The Mendota Pool Group reports
have shown that pumping from shallow aquifers does not cause subsidence.

The 5,000 af of low quality groundwater pumped into the FCWD’s distribution

system has been calculated to change the TDS in FCWD’s Intake Canal by no
more than 30 mg/L. This water quality impact is within the normal water quality
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fluctuation in the canal system due to Delta pumping tidal influences and other
influences. Under the Proposed Action, FCWD would have sufficient water
supplies to meet their water demands. Central Valley Project and SWP facilities
would not be impacted, as the transferred water must be scheduled and approved
by Reclamation and DWR. No natural streams or water courses would be affected
since no additional pumping or diversion that would not have happened under the
No Action Alternative would occur. There would be no impact to surface or
groundwater water resources due to the Proposed Action.

Cumulative Impacts

Because the Proposed Action would not involve construction or modification, nor
interfere with CVVP or SWP operations, there would be no cumulative impacts to
existing facilities or other contractors.

Because CCID and FCWD would follow the Exchange Contractors’ AB3030
Groundwater Management Plan and pumping be restricted to below the safe yield,
there would be no cumulative impacts to groundwater or subsidence in the
Exchange Contractors’ service area. Since the transfers may reduce groundwater
pumping in the Transfer Recipient Districts, the Proposed Action may reduce the
risks of groundwater overdraft and subsidence in their respective areas. As a
result, the Proposed Action may have a cumulative beneficial effect on
groundwater resources.

Because groundwater quality would be monitored by CCID and FCWD, there
would be no cumulative impacts to water quality involving water delivered via
their distribution systems. Since the transferred water delivered via the DMC and
SLC would be CVP supplies, there would be no cumulative impacts to water
quality delivered to the Transfer Recipient Districts.

These findings indicate that there may be beneficial effects and no adverse impact
to water resources resulting from the Proposed Action.

3.2 Land Use

3.2.1 Affected Environment

Central California Irrigation District

CCID covers an area of 144,000 acres on the west side of the SJV lying between
cities of Mendota on the south and Crows Landing on the north. CCID serves
1,500 agricultural customers as well as the City of Dos Palos, their sole M&I
customer.

Del Puerto Water District

Del Puerto Water District is located along the DMC corridor in southern San
Joaquin County, western Stanislaus County and northwestern Merced County.
The district’s overall area is approximately 54,671 acres in size, of which
approximately 40,000 acres are developed in irrigated agriculture. The district’s
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only M&I uses are approximately 2 af/month used for commercial landscape
irrigation and dust suppression.

Firebaugh Canal Water District

Firebaugh Canal Water District provides water to 22,600 irrigable acres in
northwestern Fresno County, extending from just north of the City of Mendota to
northwest of the City of Firebaugh. The District shares a common boundary with
Westlands, Broadview, Mercy Springs, Widren, and Panoche Water Districts.
FCWD is located within the Grassland Drainage Area boundary.

Panoche Water District

Panoche Water District is located in both Merced and Fresno Counties. The District
annually irrigates approximately 35,000 acres. There are approximately 300 full-
time residents living in the PWD service area. This population is comprised
primarily of farm labor residents working on adjacent farms. This population has
remained virtually the same for over 10 years and is not anticipated to grow due
to any non-farming circumstances. Panoche Water District supplies about 50 af of
water per year for M&I and domestic purposes. Panoche Water District does not
have any industrial use customers.

San Luis Water District

SLWD is located on the western side of theSJV near the town of Los Banos,
within both Merced and Fresno Counties. SLWD was formed in 1951 and is
comprised of approximately 66,218 acres, of which 56,500 are irrigable. In recent
years irrigated acreage has been between 30,000 and 40,000 acres due to
declining water supply reliability. Although water deliveries by SLWD
historically have been almost exclusively used for agricultural use, substantial
development in and around Los Banos and Santa Nella have resulted in a shift of
some water supplies to M&I use. The district currently supplies approximately
800 af/year to 1,300 homes and businesses.

Westlands Water District

Westlands covers almost 950 square miles of prime farmland and includes
approximately 570,000 irrigable acres. More than 60 different crops are grown
commercially in the district. The cropping patterns have changed over the years
depending upon water availability, water quality and the agricultural economy
and market factors. The acreage trend is toward the planting of vegetable and
permanent crops while cotton and grain crops have decreased.

Westlands supplies small amounts of water for domestic and M&I uses, however
the majority of their water supply is used for agriculture. The current population
within the district is approximately 50,000. The major community entirely within
WWD is Huron. Three Rocks and Five Points are smaller communities within
WWD. The communities of Firebaugh, Mendota, Kerman, Tranquillity, San
Joaquin, Lemoore, and Stratford lie just outside the district’s eastern edge. Unlike
many other key growing areas of California, urbanization is not a direct threat to
productivity. The district’s M&I deliveries include cities and governmental

21



Draft EA-12-006

agencies; however, none of this water is treated by the district before its
distribution.

3.2.2 Environmental Consequences

No Action

Under the No Action Alternative some crop failure is likely. With insufficient
water to continue with current agricultural practices, row crops would likely be
abandoned and additional ground fallowed. Water would most likely be diverted
to sustain permanent crops.

Proposed Action

For the proposed action involving CCID, the water delivered to the Transfer
Recipient Districts would offset a small portion of their surface water supply
deficit. The 20,500 af/year of additional water supplies would allow continued
production on lands that would have otherwise been fallowed, and sustain
permanent crops that otherwise may have been abandoned.

There would be no land use changes in CCID as their water supply quantity
would not change. Irrigated acreages and crop mixes would remain the same.

There would be a slight positive impact on land use in the Transfer Recipient
Districts due to the ability of some established row crops to remain in production
and the enhanced survival of orchards and vineyards.

For the proposed action involving FCWD, the 5,000 af/year of additional water
delivered to SLWD or WWD would offset a portion of their surface water supply
deficit. The 5,000 af/year of additional water supplies would allow continued
production on lands that would have otherwise been fallowed, and sustain
permanent crops that otherwise may have been abandoned.

There would be no land use changes in FCWD as their water supply quantity
would not change. Irrigated acreages and crop mixes would remain the same.

There would be a slight positive impact on land use in SLWD and/or WWD due
to the ability of some established row crops to remain in production and the
enhanced survival of orchards and vineyards.

Cumulative Impacts

There would be no new construction or excavation occurring as part of the
Proposed Action. No native or untilled land (fallow for 3 years or more) would be
cultivated with the CVP water involved with these actions. The Proposed Action
would not increase or decrease water supplies that would result in development.
Due to these requirements and since the Proposed Action supports current land
use, there would be no cumulative adverse impacts to land use.
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3.3 Air Quality

3.3.1 Regulatory Setting

Section 176 (c) of the Federal Clean Air Act (42 U.S.C. 7506 (c)) requires any
entity of the federal government that engages in, supports, or in any way provides
financial support for, licenses or permits, or approves any activity to demonstrate
that the action conforms to the applicable State Implementation Plan required
under Section 110 (a) of the Clean Air Act (42 U.S.C. 7401(a)) before the action
is otherwise approved. In this context, conformity means that such federal actions
must be consistent with State Implementation Plan’s purpose of eliminating or
reducing the severity and number of violations of the National Ambient Air
Quality Standards and achieving expeditious attainment of those standards. Each
federal agency must determine that any action that is proposed by the agency and
that is subject to the regulations implementing the conformity requirements
would, in fact conform to the applicable State Implementation Plan before the
action is taken.

On November 30, 1993, the Environmental Protection Agency (EPA)
promulgated final general conformity regulations at 40 CFR § 93 Subpart B for
all federal activities except those covered under transportation conformity. A
federal agency that takes action in a non-attainment or maintenance area is
required to make a determination of general conformity. A determination of
general conformity is not required if the proposed action’s total of direct and
indirect emissions of the relevant criteria pollutants and their precursors are less
than de minimis amounts (Table 3-5).

3.3.2 Affected Environment

The Action area lies within the San Joaquin Valley Air Basin, the second largest
air basin in California (California Air Resources Board, 2012). Air basins share a
common “air shed,” the boundaries of which are defined by surrounding
topography. Although mixing between adjacent air basins inevitably occurs, air
quality conditions are relatively uniform within a given air basin. The San Joaquin
Valley Air Basin experiences episodes of poor atmospheric mixing caused by
inversion layers formed when temperature increases with elevation above ground,
or when a mass of warm, dry air settles over a mass of cooler air near the ground.
Despite years of improvements, the air basin does not meet state and federal
health-based air quality standards (Table 3-5).

The pollutant of greatest concern in the San Joaquin Valley Air Basin is ozone.
Ozone precursors include carbon monoxide, volatile organic compounds (VOC),
and nitrogen oxides (NOy). Other pollutants of concern in the air basin include
inhalable particulate matter between 2.5 and 10 microns in diameter (PMyo) and
particulate matter less than 2.5 microns in diameter (PM3 ).
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Table 3-5 San Joaquin Valley Air Basin Attainment Status and General Conformity
de minimis Thresholds

Pollutant

Federal Attainment
Status

40 CFR 893.153
de minimis Threshold
(tons/year)

California Attainment
Status

Ozone - One hour

No Federal Standard’

Nonattainment/Severe

Ozone - Eight hour

Nonattainment/Extreme®

10 tons/year VOCs or
NOy as precursors

Nonattainment

PMyo

Attainment/Maintenance®

100

Nonattainment

PMzs

Nonattainment®

100

Nonattainment

Carbon Monoxide

Attainment/Unclassified

Attainment/Unclassified

Nitrogen Dioxide Attainment/Unclassified - Attainment
Sulfur Dioxide Attainment/Unclassified - Attainment
No Designation or

Lead (Particulate) | Classification i Attainment
Hydrogen Sulfide | No Federal Standard - Unclassified
Sulfates No Federal Standard - Attainment
Visibility Reducing

Particles No Federal Standard i Unclassified
Vinyl Chloride No Federal Standard - Attainment

@ See 40 CFR Part 81

® See CCR Title 17 Sections 60200-60210

© On September 25, 2008, EPA redesignated the San Joaquin Valley to attainment for the PM10
National Ambient Air Quality Standard (NAAQS) and approved the PM10 Maintenance Plan.

4 The Valley is designated nonattainment for the 1997 PM2.5 NAAQS. EPA designated the Valley
as nonattainment for the 2006 PM2.5 NAAQS on November 13, 2009 (effective December 14,
2009).

® Though the Valley was initially classified as serious nonattainment for the 1997 8-hour ozone
standard, EPA approved Valley reclassification to extreme nonattainment in the Federal Register on
May 5, 2010 (effective June 4, 2010).

"Effective June 15, 2005, the U.S. Environmental Protection Agency (EPA) revoked the federal 1-
hour ozone standard, including associated designations and classifications. EPA had previously
classified the SJVAB as extreme nonattainment for this standard. EPA approved the 2004 Extreme
Ozone Attainment Demonstration Plan on March 8, 2010 (effective April 7, 2010). Many applicable
requirements for extreme 1-hour ozone nonattainment areas continue to apply to the SJVAB.

Source: San Joaquin Valley Air Pollution Control District (2012); 40 CFR §93.153

3.3.3 Environmental Consequences

No Action

Under the No Action Alternative, Reclamation would not approve the proposed
transfers. Private well owners could continue to pump groundwater for local use,
potentially impacting air quality.

Proposed Action

Most of the wells that would be pumped have electric motors. Two wells have
diesel engines that meet California Air Resources Board and Environmental
Protection Agency Tier 3 specifications. As such, the engines meet the emission
requirements for compression engines as outlined in San Joaquin Valley Air
Pollution Control District Rule 4702, Section 5.2.4. Projected emissions from
these engines would be below the de minimis amounts specified in 40 CFR §
93.153. Therefore, a determination of general conformity under the Clean Air
Act is not required, and there would be no air quality impacts associated with this
Proposed Action.
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Cumulative Impacts

All emissions result in a cumulative increase in pollutants within the air basin;
however emissions from the Proposed Action are well below the de minimis
thresholds.

3.4 Global Climate

Climate change refers to significant change in measures of climate (e.g.,
temperature, precipitation, or wind) lasting for decades or longer. Many
environmental changes can contribute to climate change, such as changes in sun’s
intensity, changes in ocean circulation, deforestation, urbanization, and burning
fossil fuels (EPA 2011a).

Gases that trap heat in the atmosphere are often called greenhouse gases. Some
greenhouse gases, such as carbon dioxide, occur naturally and are emitted to the
atmosphere through natural processes and human activities. Other greenhouse
gases (e.g., fluorinated gases) are created and emitted solely through human
activities. The principal greenhouse gases that enter the atmosphere because of
human activities are: carbon dioxide, methane, nitrous oxide, and fluorinated
gases (EPA 2011a).

During the past century humans have substantially added to the amount of
greenhouse gases in the atmosphere by burning fossil fuels such as coal, natural
gas, oil and gasoline to power our cars, factories, utilities and appliances. The
added gases, primarily carbon dioxide and methane, are enhancing the natural
greenhouse effect, and likely contributing to an increase in global average
temperature and related climate changes. At present, there are uncertainties
associated with the science of climate change (EPA 2011b).

Climate change has only recently been widely recognized as an imminent threat to
the global climate, economy, and population. As a result, the national, state, and
local climate change regulatory setting is complex and evolving.

In 2006, the State of California issued the California Global Warming Solutions
Act of 2006, widely known as Assembly Bill 32, which requires California Air
Resources Board to develop and enforce regulations for the reporting and
verification of statewide greenhouse gases emissions. California Air Resources
Board is further directed to set a greenhouse gases emission limit, based on 1990
levels, to be achieved by 2020.

In addition, the EPA has issued regulatory actions under the Clean Air Act as well
as other statutory authorities to address climate change issues (EPA 2011c). In
2009, the EPA issued a rule (40 CFR Part 98) for mandatory reporting of
greenhouse gases by large source emitters and suppliers that emit 25,000 metric
tons or more of greenhouse gases as carbon dioxide equivalents per year. The rule
is intended to collect accurate and timely emissions data to guide future policy
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decisions on climate change and has undergone and is still undergoing revisions
(EPA 2012).

3.4.1 Affected Environment

Global mean surface temperatures have increased nearly 1.8°F from 1890 to 2006
(Intergovernmental Panel on Climate Change, 2007). Models indicate that
average temperature changes are likely to be greater in the northern hemisphere.
Northern latitudes (above 24°North) have exhibited temperature increases of
nearly 2.1°F since 1900, with nearly a 1.8°F increase since 1970 alone
(Intergovernmental Panel on Climate Change, 2007). Without additional
meteorological monitoring systems, it is difficult to determine the spatial and
temporal variability and change of climatic conditions, but increasing
concentrations of greenhouse gases are likely to accelerate the rate of climate
change.

More than 20 million Californians rely on the CVP and SWP. Increases in air
temperature may lead to changes in precipitation patterns, runoff timing and
volume, sea level rise, and changes in the amount of irrigation water needed due
to modified evapotranspiration rates. These changes may lead to impacts to
California’s water resources and project operations.

While there is general consensus in their trend, the magnitudes and onset-timing
of impacts are uncertain and are scenario-dependent (Anderson et al. 2008).

3.4.2 Environmental Consequences

No Action

The No Action Alternative could result in reduced crop production, which could
reduce carbon dioxide fixation. Estimates for this are uncertain, since it is
dependent on the crops grown and any processing requirements.

Proposed Action

The Proposed Action would result in the direct emissions of greenhouse gases
through the use of diesel fuel. Greenhouse gases generated are expected to be
extremely small compared to sources contributing to potential climate change
since the movement of water under the Proposed Action would be conveyed
mostly via electric pumps which would not result in the power plant exceeding
operating capacity, and, thus, the applicable emissions permit. The total
greenhouse gas emissions from the diesel pumps would be far below the 25,000
metric tons per year threshold for reportable greenhouse gas emissions. As such,
the Proposed Action would not result in a substantial change in greenhouse gases
emissions, and there would be no adverse effect to global climate.

Cumulative Impacts

Cumulative impacts from greenhouse gas emissions generated by the Proposed
Action are expected to be extremely small compared to the background emissions
in the area. The total emissions are well below any established threshold. While
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any increase in greenhouse gases emissions would add to the global inventory of
gases that would contribute to global climate change, the Proposed Action would
not result in a substantial increase in local or global greenhouse gas emissions.

CVP water allocations are made dependent on hydrologic conditions and
environmental requirements. Since Reclamation operations and allocations are
flexible, any changes in hydrologic conditions due to global climate change would
be addressed within Reclamation’s operation flexibility and therefore water
resource changes due to climate change would be the same with or without the
Proposed Action.

3.5 Biological Resources

3.5.1 Affected Environment

The following list (Table 3-6) was obtained on March 28, 2012, (document
number 120328061159) by accessing the U.S. Fish and Wildlife (FWS) Database:
http://www.fws.gov/pacific/sacramento/es/spp_lists/auto_list.cfm. The database
was last updated on September 18, 2011.

The list is for the Stratford, Westhaven, Kettleman City, Huron, Guijarral Hills,
Avenal, La Cima, Coalinga, Burrel, Vanguard, Lemoore, Five Points, Westside,
Harris Ranch, Califax, Tres Pecos Farms, Lillis Ranch, San Joaquin, Helm,
Tranquillity, Coit Ranch, Levis, Cantua Creek, Chaney Ranch, Chounet Ranch,
Monocline Ridge, Firebaugh, Oxalis, Dos Palos, Hammonds Ranch, Broadview
Farms, Charleston School, Ortigalita Peak, Laguna Seca Ranch, Los Banos
Valley, Volta, Los Banos, Tracy, Vernalis, Solyo, Patterson, Howard Ranch,
Westley, Delta Ranch, Poso Farm, Mendota Dam, Crows Landing, Newman,

Gustine, Hatch, Ingomar, Santa Rita Bridge and San Luis Dam quadrangles.
Table 3-6 Federal Status Species Potentially Found in the Proposed Action Area

Federal P
Common _ Status Determination of _ o
_— Species Name | =—— Effect under Summary basis for ESA determination
Name under the ESA
ESA —_
Blunt-nosed No land use changes would occur as a
leopard Gambiliasila | E NE result of this action, no conversion of
lizard habitat, and no new facilities.
California Gymnogyps NE No land use chapges would occur as a
L9 E result of this action, no conversion of
condor califoriniaus . o
habitat, and no new facilities.
California Caulanthus No land use chapges would occur as a
. . . E NE result of this action, no conversion of
jewelflower | californicus . o
habitat, and no new facilities.
California No land use changes would occur as a
Rana . . .
red-legged d . T NE result of this action, no conversion of
raytonii . o
frog habitat, and no new facilities.
California
No land use changes would occur as a
red-legged Proposed - - .
. NE result of this action, no conversion of
frog critical CH - o
) habitat, and no new facilities.
habitat
California No land use changes would occur as a
- Ambystoma - - .
tiger I T NE result of this action, no conversion of
californiense . o
salamander habitat, and no new facilities.
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Federal oo
Common _ Status Determination of _ o
— Species Name | =—— Effect under Summary basis for ESA determination
Name under the ESA
ESA I
California
tiger NE No land use changes would occur as a
salamander CH result of this action, no conversion of
critical habitat, and no new facilities.
habitat
Central
Valley
spring-run Oncorhynchus T NE No effect on natural stream systems.
- tshawytscha
chinook
salmon
SZ?E;I Oncorhynchus T NE No effect on natural stream systems.
steelhead mykiss
Central
Valley
steelhead CH NE No effect on natural stream systems.
critical
habitat
. No land use changes would occur as a
Conservancy | Branchinecta . - .
fai - : E NE result of this action, no conversion of
airy shrimp | conservatio . o
habitat, and no new facilities.
%(iJrnszmiarrrl]cy No land use changes would occur as a
Iry P CH NE result of this action, no conversion of
critical . o
. habitat, and no new facilities.
habitat
Delta smelt Hypomestu's T NE No downstream effects from action.
transpacificus
Delta smelt
critical CH NE No downstream effects from action.
habitat
Dipodomys No land use changes would occur as a
Fresno . . . . .
K nitratoides E NE result of this action, no conversion of
angaroo rat - . o
exillis habitat, and no new facilities.
E;isr;?oo rat No land use changes would occur as a
g CH NE result of this action, no conversion of
critical . oo
. habitat, and no new facilities.
habitat
No land use changes would occur as a
Giant carter | Thamnoohis result of this action, no adverse water
g - P T NE quality changes at Mendota Pool; no
snake gigas : ;
conversion of habitat, and no new
facilities.
Giant Dinodomvs No land use changes would occur as a
kanaaroo rat | in pens Y E NE result of this action, no conversion of
Y g habitat, and no new facilities.
Green
sturgeon, Hypomesus
North yp o T NE No downstream effects from action.
. transpacificus
American
DPS
Large- L
flowered Amsm_c kia E NE Does not occur in area of effect.
. grandiflora
fiddleneck
Least Bell’s | Vireo bellii Might fly over but would not stop in area
: : E NE
Vireo pusillus of effect.
L(')nghor.n Bran.chlnecta E NE Does not occur in area of effect.
fairy shrimp | longiantenna
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Federal ot
Common ) Status Determination of ) o
—_— Species Name | =—— Effect under Summary basis for ESA determination
Name under the ESA

ESA —
;?rnggﬁrrir;n No land use changes would occur as a

Iry P CH NE result of this action, no conversion of
critical . o

. habitat, and no new facilities.

habitat
Palmate- Cordylanthus NE No land use chapges would occuras a
bracted aImatus E result of this action, no conversion of
bird’s beak | P habitat, and no new facilities.
Riparian Sylvilagus

p . bachmani E NE Does not occur in area of effect.
brush rabbit N

riparius

Riparian Neotoma

P fuscipes E NE Does not occur in area of effect.
woodrat e

riparia

Sacramento
River Oncorhynchus
winter-run y T NE No effect on natural stream systems.

. tshawytscha
chinook
salmon

. Vulpes No land use changes would occur as a

San Joaquin . . - .

: macrotis E NE result of this action, no conversion of

kit fox . . o
mutica habitat, and no new facilities.
San Joaquin . No land use changes would occur as a
Monolopia : - .
woolly- conadonii E NE result of this action, no conversion of
threads g habitat, and no new facilities.

. Dipodomys No land use changes would occur as a
Tipton - . NE . - .
kangaroo rat n!trato!des E resu]t of this action, no conversion of

nitratoides habitat, and no new facilities.
Valley Desmocerus NE No land use changes would occur as a
elderberry P - - .
| californicus T result of this action, no conversion of
onghorn - . o
dimorphus habitat, and no new facilities.
beetle
. No land use changes would occur as a
Vernal pool | Branchinecta - - .
fairy shrimp | lynchi T NE resu_lt of this action, no conversion of
habitat, and no new facilities.
;giermzlhfi?gl No land use changes would occur as a
Iry P CH NE result of this action, no conversion of
critical - o
. habitat, and no new facilities.
habitat
No land use changes would occur as a
Vernal pool . : - -
Lepidurus result of this action, no conversion of
tadpole - E NE . o
' packardi habitat, and no new facilities.
shrimp
Vernal pool
tadpole No land use changes would occur as a
shrimp CH NE result of this action, no conversion of
critical habitat, and no new facilities.
habitat
Western Cocevzus
Yellow- Y Might fly over but would not stop in area

. americanus C NE
billed - . of effect.

occidentalis
Cuckoo

3.5.2 Environmental Consequences
The action area consists of agricultural fields that provide some habitat values for
a few species listed above, particularly the San Joaquin kit fox. However there is
routine disturbance due to on-going farming practices, and so even the San
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Joaquin kit fox would have very limited use of the area and would generally not
be able to den there.

The giant garter snake can potentially be affected by low water quality, and in this
portion of its range, the species is threatened with extirpation. Its status has been
detailed in the recent biological opinion issued by the USFWS for the third use
agreement for the Grassland Bypass Project (FWS 2010). The biological opinion
also explains the risks that elevated selenium pose for the giant garter snake.
Water that the snakes are exposed to should not exceed 2 ppb selenium, in order
to avoid selenium toxicosis. Water quality for the giant garter snake would be of
issue for water pumped into Mendota Pool, and for water that would be pumped
into any canal that also serves as a water supply channel for Grasslands wetlands.
The Main Canal conveys wetlands water supplies. The monthly average TDS in
southern Mendota Pool normally ranges from slightly less than 350 mg/L TDS to
slightly less than 570 mg/L TDS. These levels take into account cumulative
actions by the City of Mendota, the Mendota Pool Group, and Meyers Farm
Water Bank; these levels are taken from Reclamation (2007c).

CCID would not increase the receiving water’s salinity above 700 mg/L TDS, and
FCWD would not increase the level by more than 30 mg/L.

The giant garter snake, because of extensive losses of suitable natural wetlands,
now relies on rice fields in parts of its range. Some rice is grown in portions of
some of the districts involved in these proposed actions. As recently as 2008, the
giant garter snake was sighted in the Mendota Pool area (J. Winckel, pers comm.).

No Action
Under the No Action Alternative, there would be no impacts to biological
resources since conditions would remain the same as existing conditions.

Proposed Action

Most of the habitat types required by species protected by the ESA do not occur
in the project area. The Proposed Action would not involve the conversion of any
land fallowed and untilled for three or more years. The Proposed Action also
would not change the land use patterns of the cultivated or fallowed fields that do
have some value to listed species or birds protected by the Migratory Bird Treaty
Act (MBTA). Since no natural stream courses or additional surface water
pumping would occur, there would be no effects on listed fish species. No critical
habitat occurs within the area affected by the Proposed Action and so none of the
primary constituent elements of any critical habitat would be affected.

Based on the two districts” commitments and the background salinity levels, TDS
would remain at or below 700 mg/L, which would be low enough to protect the
giant garter snake both in Mendota Pool and in suitable habitat in the Grasslands
wetlands. Requirements by CCID for non-detect levels of selenium, and the fact
that FCWD will not approve any water transfer involving a substitution of
groundwater that FCWD determines would interfere with their ability to meet
water quality objectives imposed by the Central Valley Regional Water Quality
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Control Board would protect the giant garter snake from effects of elevated
selenium. There would be no loss of acres of land planted with rice as a result of
these proposed actions. Although these are transfers with regard to Reclamation’s
involvement, there would be groundwater substitution.

The short duration of the water availability, the requirement that no native lands
be converted without consultation with the USFWS, and the stringent
requirements for transfers under applicable laws would preclude any impacts to
wildlife, whether Federally listed or not.

Cumulative Impacts
As the Proposed Action is not expected to result in any direct or indirect impacts
to biological resources, there would be no cumulative impacts.

3.6 Socioeconomic Resources

3.6.1 Affected Environment

The agricultural industry significantly contributes to the overall economic
stability of the SJV. The CVP allocations each year allow farmers to plan for the
types of crops to grow and to secure loans to purchase supplies. Depending upon
the variable hydrological and economical conditions, water transfers and
exchanges could be prompted. The economical variances may include fluctuating
agricultural prices, pest outbreaks, changing hydrologic conditions, increased fuel
and power costs.

3.6.2 Environmental Consequences

No Action

Under the No Action Alternative economic conditions in the vicinity of SLWD,
DPWD, PWD and WWD would worsen. As agricultural land is taken out of
production there would be a decreasing need for farm labor, and farm equipment
and supplies. The economic impacts of reduced agricultural production would
reverberate through the central SJV’s economy at a time when it is already shaky.

Proposed Action

The Proposed Action would allow for continued water deliveries to SLWD,
DPWD, PWD and WWD and would maintain the stability of the agricultural
market and economical vitality for the SJV to some degree. The proposed transfer
would not interfere with SWP or CVP priorities or operations.

The water service transactions are temporary actions and do not result in long-
term increases in water supplies that would encourage urbanization or
construction.

Cumulative Impacts

The Proposed Action may result in a stronger local agricultural economy during
the program timeframe. Since water supply availability may allow permanent
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crops to be sustained during dry years, there may be beneficial cumulative
impacts to socioeconomic resources as a result of the Proposed Action.

3.7 Environmental Justice

Executive Order 12898 (February 11, 1994) mandates Federal agencies to identify
and address disproportionately high and adverse human health or environmental
effects of its programs, policies, and activities on minority and low-income
populations.

3.7.1 Affected Environment

The market for seasonal workers on local farms draws thousands of migrant
workers, commonly of Hispanic origin from Mexico and Central America. The
population of some small communities typically increases during late summer
harvest.

The population of some small communities typically increases during late
summer harvest. The market for seasonal workers on local farms draws thousands
of migrant workers, commonly of Hispanic origin from Mexico and Central
America.

3.7.2 Environmental Consequences

No Action

The No Action Alternative could result in harm to minority or disadvantaged
populations within the vicinity of the Transfer Recipient Districts. Lands would
be temporarily or permanently taken out of agricultural production with resulting
reduction in the need for farm labor.

Proposed Action

The Proposed Action would not cause dislocation, changes in employment, or
increase flood, drought, or disease. The Proposed Action would not
disproportionately impact economically disadvantaged or minority populations.
Some amount of agricultural production that would not be sustained with the
current water availability would continue with the resulting preservation of jobs.
The unemployment rate in the vicinity of the Transfer Recipient Districts suggests
that any actions that maintain seasonal jobs should be considered beneficial.
Employment opportunities for low-income wage earners and minority population
groups would be within historical conditions. Disadvantaged populations would
not be subject to disproportionate impacts.

Cumulative Impacts

Similar to the evaluation performed in socioeconomic resources, water supply
availability may allow permanent crops to be sustained during dry years. Since
there may be beneficial cumulative impacts to the local agricultural economy as a
result of the Proposed Action, employment would remain the same as historical
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levels for minority and low-income wage earners. Therefore, there may be a
beneficial cumulative impact to low-income and minority populations.

Section 4 Consultation and
Coordination

4.1 Public Review Period

Reclamation intends to provide the public with an opportunity to comment on the
Draft Finding of No Significant Impact and Draft Environmental Assessment
between June 27 and July 5, 2012.

4.2 Fish and Wildlife Coordination Act (16 USC § 661
et seq.)

The Fish and Wildlife Coordination Act requires that Reclamation consult with
fish and wildlife agencies (federal and state) on all water development projects
that could affect biological resources. The Proposed Action does not involve
federal water development projects. Therefore the Fish and Wildlife Coordination
Act does not apply.

4.3 Endangered Species Act (16 USC § 1531 et seq.)

Section 7 of the ESA requires Federal agencies, in consultation with the Secretary
of the Interior, to ensure that their actions do not jeopardize the continued
existence of endangered or threatened species, or result in the destruction or
adverse modification of the critical habitat of these species. Reclamation notified
the Service when the DEA was being developed; additionally, Reclamation
corresponded with the Service regarding ESA concerns during the draft and
comment period of EA-10-002, which involved an action similar to the current
Proposed Action. Since there would be no ground disturbance, no adverse water
quality changes in giant garter snake habitat, no change in rice acreage, and
because water would move in existing facilities, there would be no effect on
endangered species.

4.4 National Historic Preservation Act (16 USC § 470
et seq.)

The National Historic Preservation Act (NHPA) of 1966, as amended, is the
primary Federal legislation outlining the Federal government’s responsibility to
cultural resources. Section 106 of the NHPA requires Federal agencies to take
into account the effects of their undertakings on cultural resources eligible for
inclusion in the NRHP. Such cultural resources are referred to as historic
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properties. The 36 CFR Part 800 regulations that implement Section 106 of the
NHPA describe how Federal agencies assess and resolve the effects of
undertakings on historic properties. The current Proposed Action has no potential
to cause effects on historic properties pursuant to 36 CFR Part 800.3(a)(1).

45 Indian Trust Assets

ITA are legal interests in property held in trust by the United States for federally-
recognized Indian tribes or individual Indians. An Indian trust has three
components: (1) the trustee, (2) the beneficiary, and (3) the trust asset. ITA can
include land, minerals, federally-reserved hunting and fishing rights, federally-
reserved water rights, and in-stream flows associated with trust land. Beneficiaries
of the Indian trust relationship are federally-recognized Indian tribes with trust
land; the United States is the trustee. By definition, ITA cannot be sold, leased, or
otherwise encumbered without approval of the United States. The characterization
and application of the United States trust relationship have been defined by case
law that interprets Congressional acts, executive orders, and historic treaty
provisions.

4.6 Migratory Bird Treaty Act (16 USC § 703 et seq.)

The MBTA implements various treaties and conventions between the U.S. and
Canada, Japan, Mexico and the former Soviet Union for the protection of
migratory birds. Unless permitted by regulations, the MBTA provides that it is
unlawful to pursue, hunt, take, capture or kill; attempt to take, capture or kill;
possess, offer to or sell, barter, purchase, deliver or cause to be shipped, exported,
imported, transported, carried or received any migratory bird, part, nest, egg or
product, manufactured or not. Subject to limitations in the MBTA, the Secretary
of the Interior may adopt regulations determining the extent to which, if at all,
hunting, taking, capturing, killing, possessing, selling, purchasing, shipping,
transporting or exporting of any migratory bird, part, nest or egg would be
allowed, having regard for temperature zones, distribution, abundance, economic
value, breeding habits and migratory flight patterns.

The Proposed Action would not affect birds protected under the MBTA.

4.7 Floodplain Management (Executive Order 11988)
and Protection of Wetlands (Executive Order 11990)
Executive Order 11988 requires Federal agencies to prepare floodplain
assessments for actions located within or affecting flood plains. Executive Order

11990 places similar requirements for actions in wetlands. The Proposed Action
would not affect either concern.
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4.8 Clean Air Act (42 USC § 7506(C))

Section 176 (c) of the Clean Air Act [42 U.S.C. 7506 (c)] requires any entity of
the Federal government that engages in, supports, or in any way provided
financial support for, licenses or permits, or approves any activity to demonstrate
that the action conforms to the applicable State Implementation Plan (SIP)
required under Section 110 (a) of the Federal Clean Air Act (42 U.S.C. 7401 (a))
before the action is otherwise approved. In this context, conformity means that
such Federal actions must be consistent with a SIP’s purpose of eliminating or
reducing the severity and number of violations of the National Ambient Air
Quiality Standards and achieving expeditious attainment of those standards. Each
Federal agency must determine that any action that is proposed by the agency and
that is subject to the regulations implementing the conformity requirements will,
in fact conform to the applicable SIP before the action is taken.

On November 30, 1993, USEPA promulgated final general conformity
regulations at 40 CFR 93 Subpart B for all Federal activities except those covered
under transportation conformity. The general conformity regulations apply to a
proposed Federal action in a non-attainment or maintenance area if the total of
direct and indirect emissions of the relevant criteria pollutants and precursor
pollutant caused by the Proposed Action equal or exceed certain de minimis
amounts thus requiring the Federal agency to make a determination of general
conformity.

Most of the wells that would be pumped have electric motors and the other two
have the latest tier three diesel engines. These low emission engines would not
reach the de minimis threshold and therefore a conformity analysis is not required
under the Clean Air Act and there would be a slight impact on air quality.

4.9 Clean Water Act (16 USC § 703 et seq.)
Section 401

Section 401 of the Clean Water Act (CWA) (33 USC § 1311) prohibits the
discharge of any pollutants into navigable waters, except as allowed by permit
issued under sections 402 and 404 of the CWA (33 USC 8§ 1342 and 1344). If new
structures (e.g., treatment plants) are proposed, that would discharge effluent into
navigable waters, relevant permits under the CWA would be required for the
project applicant(s). Section 401 requires any applicant for an individual Corps
dredge and fill discharge permit to first obtain certification from the state that the
activity associated with dredging or filling will comply with applicable state
effluent and water quality standards. This certification must be approved or
waived prior to the issuance of a permit for dredging and filling.
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No dredged or fill material would be discharged into any waters of the U.S. under
the Proposed Action so no water quality certifications under Section 401 of the
CWA are required.

Section 404

Section 404 of the CWA authorizes the Corps to issue permits to regulate the
discharge of “dredged or fill materials into waters of the United States” (33 USC
8§ 1344). No activities such as dredging or filling of wetlands or surface waters
would be required for implementation of the Proposed Action, therefore permits
obtained in compliance with CWA section 404 are not required.
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Section 5 Preparers and Reviewers

Nicholas Kilb — Natural Resource Specialist

Shauna McDonald- Wildlife Biologist

Patricia Rivera — Indian Affairs Officer

Joanne Goodsell — Archeologist

Chuck Siek — Supervisory Natural Resource Specialist

Section 6 Acronyms & Abbreviations

af

CCID

CVP

DMC

DPWD

DWR

EA

EPA

ESA

Exchange Contract
Exchange Contractors

FCWD
FWS

ITA

KDSA

M&I

MBTA
Mendota WA
NAAQS
NHPA
PWD
Reclamation
SIP

SJR

SV

SLC

SLR

SLWD

SOD

SWP

TDS
Transfer Recipient Districts
WWD

acre-feet; the amount of water required to cover an
area of one acre with one foot of water.
Central California Irrigation District
Central Valley Project

Delta-Mendota Canal

Del Puerto Water District

California Department of Water Resources
Environmental Assessment

Environmental Protection Agency
Endangered Species Act

San Joaquin Exchange Contractors’ CVP contract
San Joaquin River Exchange Contractors Water
Authority

Firebaugh Canal Water District

Fish and Wildlife Service

Indian Trust Assets

Kenneth D. Schmidt & Associates
municipal and industrial

Migratory Bird Treaty Act

Mendota Wildlife Area

National Ambient Air Quality Standards
National Historic Preservation Act
Panoche Water District

Bureau of Reclamation

State Implementation Plan

San Joaquin River

San Joaquin Valley

San Luis Canal

San Luis Reservoir

San Luis Water District

South-of-Delta

California State Water Project

Total dissolved solids

SLWD, PWD, DPWD, and WWD
Westlands Water District
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TEDATE AR 3030 GROUNDWATER MANAGEMENT PLAN
FOR THE SAN JOAQUIN EXCHANGE CONTRACTORS
IRTRODUCTION
General

The San Joaguin River Exchange Contractors Water Authority
{ “Exchange Contractors” or “authority”) is a Joint Powers Avkhority
organized under the Joint Exarcise of Power Act. The member
agenciss are Central California Irrigation District (“CCIDY), Fire-
baugh Canal Water District (“FCWD”), Columbia Canal Company {(rQCC”}
and San Luis Canal Company (®SLCCY). Bach of the entities i3 a
holdsr in common of certain priority water rights, which are the
subject matter of an agreement executed on February 14, 1263,
between the United Sates of America (“Bureau of Reclamaticon, De-
partment of Interior” or “geBR”) and the Exchange Contractcrs. The
title of the agreement is the “Second Amended Contract for Exchange
of Waters” {(Contract No. Ilr-1144), commonly known and referred to
as the “Exchange Contract”. The Exchange Contract confers upon the
USBR the right te utilize the subject water so long as UWUSBR
delivers specified gquantities of substitute water at sgpecified

locations via the Delta-Mendota Canal.

The Authority

The Authority is empowered to administer and protect the

jointly held water rights under the Exchange Contract and power
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incidental, necessary and convenient thereto, adminigter oparation
under the Division of Water Agreement and represent ths EZxchange
Contractors in many water matters, including, but not limited to,
operation of the Central Valley Project. conjunctive use of ground-
water and surface supplies, water conservation, reclamatbion, tran#-
fers, drainage, management of the San Francisco Bay-Dalta Esturary,
apvironmental considerations and rslated legislation, litigation,
and administrative proceedings. The Exchange Contractors Water
Authority is committed teo managing its ground and surface water

resources to replenish and presexve its groundwater.

AB 3030
The State Legislature enacted AB 3030 {(Cogta), the Groundwater
Management Act, in 1932. The act was codified as Part 2.75, com-
mencing with Section 10750 of Division 6§ of the Watesr Code and

became effective January 1L, 1883.

1. The act applies to all groundwater basins in the state, except
any portion of a groundwater basin that is subject to groundwater
management by a local agency oxr a water master pursuant to other
provisions of law, court order, judgement, or decree, unless the

loeal or water master agraes.

2., It provides that any local agency, whose service area includes

an applicable groundwater basin, may by ordinance or resoclution,



adopt and implement A groundwater managament plan within a part or

all of ite service area in accordance with certain procadures.

The Role of Groundwatsr in the Twchange
Contractors Watexr Oparations

The conjunctive use of groundwater within the Exchange Con-
tractors service area is required due to surface water delivery
restrictions contained within the Exchangs Ooptract. In addition,
peak irrigation demands within certain areas exceed surface water
distribution channel capacities. Groundwater is pumped and deldwv-

ared into the system to make up capacity shortfalls.

1. The Exchange Contract provides both non-critical and eritical
surface water entitlement maximums on a per month basis, on a Eiwve-~
menth basis (January, February, March, Novamber, and December) . and
on a seven-month basis {(3pril through Oatobar) . In addition.
monthly maximum instantansous delivery flow rates are defined.
Provisions are made to allow deliveries in excess of these rates 1f
it can be done without detriment to the United States or its other

cbligations.

2. The Exchange Contract entitlement maximums and the instanta-
necus flow limits reqguire conjunctive use of surface and ground-
water te meet peak crop water demands during June, July, and Aug-

ust. While USBR has historically allowed instantansous flow deliv-
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arisa (except in 1992) in excess of the limits, the five-month and
seven-month entitlement maximums remain in effect. When USBR pro-
vides this flexibility, the Contractors must pump groundwater Erom
District owned wells during April, May, and early June to “hanlk”
sufficient Exchange Contract water for use during peak demands in
June, July, and August. Groundwater pumpage frem District owned
walls mst continue through June, July, and August, dua to the
seven-month Exchange Contract maximum for surface water. During
the rest of the water year, there are sufficient guantities of sur-
face water to meet crop water demands and provide necessary guanti-

ties for storage in the aguifer for uss during the criticzl months.

3. During critical water ysars the necessity for conjunctive use
of water increases. The seven-month surface water entitlement max-
imums decrease during eritical water years. The five month maxi-

mrms are not reduced.

4., Drivate well pumpage within the BExchange Contractors service
arez also fluctuates in response to the oon-critical or critical
surface supply. As shown in Table 1, ths total groundwater pumpage
within the Exchange Contractors service area averaged about 150,000
acre-feer per yvear from 1996 to 2006. The pumping ranged fLrom
akout 80,400 acre-feet in 15%8 to 212,000 acre-feet in 2004.

Tiered water prices ars analyzed yearly based on the annual “deep
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wall” study. This mechaniszm has besn sffectively utilized to im-
plement conjunctive uss of ground-water £rom both privats and

Digtrict ownad wells.

5, Tn the FCWD, the groundwater has become unusable for agricul-
tural purposes because of high levels of total dissolved solids
{(TD8), boron, and selenium. FCWD is able to provide zuvface waler
capacity to the other Exchange Contractors in return for their
cooparation in utilizing groundwater during periods in which FCWD
needs amounts of water in excess of that available from itz share
of the Exchange Contract supply. As a result, groundwater within
CCID, SLOC, and CCC is conjunctively used, net simply with the
surface deliveries wichin the service areas for those gpecific en-
tities, but also within service areas of the other antities, as the
availability of surface water under the Exchange Contract is not
sufficient to meet crop water demands.

Entrix, Inc. {(2007) reported on the Environmental Assesament/
Initial Study for the Groundwater Pumping/Water Tranzfer Projact
for 25 consecutive vears. The primary source of of the water to be
transferred is pumpage of poor gquality shallow groundwater in the
area west and northwest of Firebaughu The sasterly and anortheast-
arly migration of the poor quality groundwater above the Corcoran
Clay has been identified as a major groundwater management CONCSIN

in Madera County.
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GENERAL CONDITIONS OF THE EXCHANGE
CONTRACTORS FROUNDWATER BASIN

Figure 1 is ths AB 3030 bassmap of the Exchange Tontractors
service area. The service aresa is divided into sub-arsas of gener-
ally similar aguifer, water supply, and drainage characteristics.
Detailed evaluations of the groundwater conditions within the boun-
daries was performed by Kenneth D. Schmidt and Asscclates in 1397
{*Groundwater Conditions in and near Central California Irrigation
Districe”) and in 2007 *Updaite on Groundwater Conditicns in the San
Joagquin River Exchange Contracteors Service Area”. The avaluations
ineluded: 1) subsurface geologic conditions, 2) depth to water,
water-levels elevations, the direction of groundwater flow, and
water-level trends, 3) aguifer characteristics, based on numercus
pump tests and aquifer tests on about two dozen wells, 4) land sur-
face subsidence, and 5) groundwater guality in both the upper and

lower aguifers.

DEMANDS ON THE GROUNDWATER BASINW
in addition to the vearly demands placed upon groundwater to
meet the conjunctive use raguirements to supplement the Exchange

Contract surface water, other demands are placed upon the basin.

Surface Water Transfers
Bach of the four entities comprising the Exchange Contractors

have developed and adopted transfer policies as shown in Attachment
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a. All water transfers have potential impacts on the aguifer.
Three typas of transfers are possible based on: 1) groundwater sub-
stitution, 2) fallowing of crops, and 3} conservation. Of these,
groundwater substitution has the highest potential impact to
groundwater. CCID, FCWD, and SLCC allow groundwater substitution
type transfers, but the CCC does not allow groundwater substitu-
tion., Its peolicy states that “no transfer of groundwater to areas
cutside the Company service area will be approved and nco transfer
of surface water without fallowing the land to which such surface

supply would have been delivered will be approved.”

aroundwater Pumping intoc_ the Delta-Mendota Canal

The San Luis and Delta-Mendota Water Authority (SL&DMWA) has
administered a program to allow groundwater pumping into the Delta-
Mendota Canal for drought contingency. Figure 1, (the AB 3030
basemap), shows the groundwater pumping management areas developed
by the SL&DMWA groundwater management committee. The potential im-
pacts to the Exchange Contractors are 1) degradation of the surfacs
water quality delivered through the Delta-Mendota Canal, and 2)
land surface subsidernce along the CCID cutside canal and the Delta-
Mendota Canal. High salinity and beron concentrations have been
problems in many wells. For the most part, the pumped watew is
generally not suitable for use on crops without blending with the

better quality surface water. Land surface subsidence along the
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Outside Canal was discussed by KDSA (18%7). The CCID is presently
undertaking a five million dollar improvement project on the Out-
gide (anal, to raise banks and replace structures dus to sub-
sidence. Subsidence along the Delta-Mendota Canal is shown in

Figure 2.

Groundwater Pumping into the Mendota Pool

The Mendota Pool, on the San Joaguin River, is the location
were the Exchange Contractors receive most of the substitute water
under the Exchange Contract. For almost two decades, there has
been concentrated groundwater pumping in the Mendota Pool area.
The magnitude of the pumping depends in large part on the yearly
allocations by the USBR to Central Valley Project agricultural con-
tractors. In respounse to reduced allocations, groundwater pumped
near the Mendota Pool is introduced imte the Pool and either
delivered to adjacent Central Valley Project agricultural contrac-
tors directly through pumping facilities or given credit for the
groundwater pumped into the Poocl and, in exchange, the USBR pro-
vides deliveries to Westlands Water District. The potential im-
pacts of the pumping program are water quality degradation, well
interference, and land surface subsidence affecting the Exchange
Contractors gravity canal system headworks facilities and the

Mendota Dam.

The Mandota Pool Group (MPG) transfer pumping began in 1989 to
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make up for some of the cutbacks in deliveries of Central Valley
Project and State Water Project surface water during the drought.
The greatest MPG transfer pumping was during 1981-1952 and 1934.
There was little MPG transfer pumping between 1995 and 1999, except
for a four-month period in 1927,

A4 pilot pumping and monitoring program was undertaken in 19385
to determine the impacts of MPG transfer pumping on water users
within the San Jeagquin River Exchange Contractors Water Authority
{SIREC) and Newhall Land and Farming Company (NLF) service areas.
Extensive monitoring of pumpage, water levels, water quality., and
compaction was initiated in 1939 and continues to the present.
This led to a settlement agreement, that provided for continued MPG
pumping, constrained by the results of monitoring and other £ac-
tors.

Annual réports are prepared on the results of the monitoring.
The results of monitoring have been used to revise the pumping pro-
gram to mitigate adverse impacts. For example, pumpage from the
lower aquifer has been limited, primarily due to drawdowns and land

surface subsidence.

Migration of Poor Quality Groundwatex

Water-level elevation contours for the upper agquifer (above
the Corcoran Clay) were provided by KDSA (19397 and 2007). These

maps indicate that groundwater enters the upper agquifer from up-
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slope areas along virtually all the west and southwest boundaries
of the BExchange Contractors service area. Certain areas west and
southwest of the Exchange Contractors boundaries contain poor gual-
ity groundwater. The arsas include 1) areas recharged by creeks
south of Los Banos Creek and north of Panoche Creek, 2) the area
southwest of Firebaugh-Mendota, and 3) the area south of Orestimba

Creek.

TUrban Groundwatexr Pumpage

Urban groundwater issues facing the Cities within the Exchange
Contractors service area were summarized in KDSA (1997). In addi-
tion, cooperative groundwater studies have been done during the
past twe decades by the CCID and the Cities of Mendota, Los Banos,
Gustine, and Newman. The Mendota study was completed in February
1999. &tudies in Los Banos were completed in 1891 and updated in
1998. Studies in Gustine and Newman were completed in 1892 and
updated in 2001, High manganase concentrations in well water have
been a problem in Firebaugh and Mendota. High salinity water was
alse a problem in Mendota, prior to several years ago. As a result
of the Mendota study (KDSA, 1899), the City developed a new well
field in the mid-2000's, to mitigate water gquality degradation
coming from the area west of Mendota. The City of Dos Palos de-
veloped a surface water supply because of the poor chemical quality

of the groundwater. In and near Los Banos, Newman, and Gustine,



14
groundwater of suitable gquality for public supply has been de-
veloped through test hole exploration programs. However, a number
of potential well sites have been found to be umsuitable. Plans

are to update the Los Banos study within the next year.

ELEMENTS OF THE PLAN
The elements of the original plan were diwvided into two cate-
gories. Implementation of each of the elements proceeded concur-

rently.

Monitoring, Data Acquisition, 2nd Evaluation

Thiz element is subdivided inte 1) regional activities, and 2)

site specific (being done to address specific groundwater issues).

Regional Activities

overall or regional activities to be conducted by the Exchange

Contractors include the following.

Coordination with Other AB 3030 Groundwater Management Plan and

Cooperaticn. The Central Valley Project agricultural contractors

located upslope of the Exchange Contractors service area have
developed two regional groundwater management plans through the San
Luis and Delta-Mendota Water Authority (Stoddard & Associates, 1996
a and b). As part of these plans, Stoddard & Associates (1989 a

and b) prepared associated groundwater monitoring plans. Both of
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the management plans are being updated in 2007. In order to moni-
tor the larger connected groundwater basin, future regional moni-
toring would include a coordinated data gathering effort with the
upslope areas. In addition, Madera County is developing an Inte-
grated Water Management Plan for the area downgradient of the Ex-
change Contractors service area. This plan focuses on overdraft in
non-Districted areas. A program will be pursued such that the
necesgsary study is accomplished and water-level measurements and
water sampling results will be cocordinated and gathered by each

respective agency and shared.

Water Levels. Water-level elevation maps will be prepared approxi-
mately every five years. Data gaps in the existing monitoring plan
were filled in accordance to the recommendations contained in the
KDSA 1997 report. As part of the 2007 update by KDSA, a water-
level elevation and direction of groundwater flow map was prepared
for the upper aquifer for Spring 2006. Significant changes £from
previous maps were discussed in the text. Sufficient data were not
available to prepare an updated map for the lower aguifer for the
antire service area for 2006.

Water-level hydrographs were provided for a number of wells in
the KDSA 1997 report. These were evaluated for the period 1962-89,
which was considered a representative long-term period. As part oE

this plan update, the CCID updated many of these hydrographs. The
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XDEA 2007 hydrogeologic report update contains a detailed discus-

sion by subarea of the water-level trends forxr 1362-2005.

Aquifer Characteristics. The Exchange Contractors have continued
to cbtain specific capacity values from pump tests for wells within
the Districts. As part of the updated plan, a gspecific capacity
map was prepared by CCID for the mid-2000's, and this was presented
in the 2007 hydrogeologic report update. Updated maps for specific

capacities will be prepared about every five years.

Pumpage. Annual measurements and estimates of pumpage have been
continued. Pumpage has been determined for each subarea, and di-
vided inte the upper aquifer, the lower aquifer, and compcsite
(from both aquifers). Table 1 provided a pumpage update through

2006.

Subsidence. Three compaction recorders now being operated in the
axeaa. One is at Yearout Ranch, southeast of Mendota, which is
operated by CCID, as part of the MPC monitoring program. A second
is the Fordel recorder, adjacent to the Mendota Airport, which is
operated by the MPG. The third is along the DMC near Russell
Avenue, which is operated by the SL&DMWA. Information on the first
two recorders is provided in the annual monitoring reports for the
MPG program.

tn addition, the Scripts Institute has gstablished a cob-
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tinuous land surface slevation monitoring station (CORS) at a site
about one mile scutheast of Mendota., This monitoring will provide

additicnal information on subsidence near Mendota.

Groundwater Quality. At least every five years, water samples are

obtained from numerous selected wells for analysis of key con-
stituents. Maps will be periodically preparadl to show the geo-
graphic distribution of selected constituents in the upper and low-
er agquifers. As part of the 2007 update, an updated map of elec-
trical conductivity was prepared. This map was generally similar
to the previous map, and evidence was presented that indicated the
northeasterly flow of poor gquality groundwater has continued in the
Mendota-Firebaugh area. As part of the 2007 update, water quality
hydrographs were prepared for electrical conductivity of water from
district supply wells and other selected wells. These hydrographs

will be updated every several years in the future.

Site Specific Activities

These activities are to be accomplished in response to spe-
cific groundwater issues. Many of the activities will be accomp-
1 ished cooperatively with other emtities or made a requirement of

Dunping program.

Surface Water Transfers. For well water substitution transfer

request the following hydrogeologic items will be required:
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1. TLocations and types of wells in vicinity, including domestic

and stock wells.

2. Subsurface geolog‘ic'conditions, extent of confinement, and pos-
sibly impacted agquifers. Existing sections could be used if they
are near the proposed project and representative of conditions at

the project site.

3. Depth to water, direction of groundwater f£low, and any changes
that would occur. Existing water-level maps and hydrographs are
expectaed to be suitable in most cases. However in areas where data
gaps are present water-level measurements and preparaticn of local
maps are expected to be necessary.

4. Long-term water-level trends and the status of groundwater

overdraft.

5. Aguifer characteristics.

6. Potemtial for land surface subsidence, particularly where

groundwater is confined.

7. Overall water budgets (consumptive use varsus recharge) for the

pre-existing situation for the proposes project.

8. Groundwater quality, identificatien of problem constituents,

and the potential migration of poor quality groundwater.
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9. Subsurface drainage problems and the possible bensficial im-

pacts of the proposed project.

10. Drawdown projections due te the propesed project.

11. A technical report by a certified hydrogeologist including
supporting tables, illustrations, and appendices. The report will
document pre-existing conditions and evaluate possible hydrogeo-

logic impacts of the proposed transfer.

Pocl Pumpers. A process is now in place to monitor the effects of

MPG¢ pumping inm order to monitor potential impacts from £uture
pumping and in cooperation and participation with cther entities.
As discussed previously, annual reports on the results of moni-

toring are prepared.

Delta-Mendota Canal Pumpers. In order to monitor potential impacts

Exom future pumping the following monitoring is needed.

1. Annual water-level maps for each zone being pumped.

2. Continuous water-level recorders.

3. Annual pumpage.

4., Annual reports of the compaction recorder located at Russell

A~venue.
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5. Water guality maps prepared every £ive vears.

§. Water-level and guality hydroagraphs.

Citias. Focused groundwater quality studies will be periodically
performed. In the case of Mendota, Newman, Gustine, and Los Banos,
this will require periodic updates of the joint studies previously
acceomplished. Firebaugh will require a new study. Attachment B
contains a copy of the sample MOU to be utilized ocutlining the

scope of work and gubdivigion of costs.

Migration of Poor Quality Groundwater. &As compilation and analyses

of regional monitoring activities identify areas or pockets of mi-
gration of poor guality groundwater, more focused monitoring in
these areas may be needed. Case by case evaluation of risk to the
groundwater will be made, and site specific monitoring will be

developed as necessary.

Water Bapking. There is potential for water banking in the Ex-
change Contractors service area, exclusive of FCWD and the Camp 13
Drainage District. Water banking could involve direct recharge in
basins or stream channels, or in-lieu recharge. In-lieu recharge
generally involves delivering water to users who would ctherwise
have pumped groundwater. When pumping is decreased, water lavels

tend to recover. Later, groundwater is pumped and delivered to the
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banking partner(s). The in-lieu type of recharge has hasn prac-
riced for vears in the Semitropic WSD, and is particularly appli-
cable in areas where subsurface geologic comditions aren’t favor-
able for intemtional recharge.

Areas considered to have potential for direct recharge include
parts of the Columbia Canal Water Co., where depth to the shallow
groundwater is generally more than about 30 feet. There are sev-
eral areas along the west side of the cCID where direct recharge by
basins or stream channels may be possible. Tncluded are the fans
of Los Banos Creek and Orestimba Creek, where permeable deposits
axe present, groundwater salinity is relatively low, and depth to
water ieg adequate to allow recharge.

Hydrogecloglc studies are necessary to better delineate the
storage space available and to develop well recovery programs in
target areas. Other potentially competing activities, such as
gravel mining, need to be carefully addressed. In some areas, such
as parts of the Columbia Canal Co. service area, depth to the shal-
lowest groundwater is not well known. In such areas, exploratory
borings can be used to evaluate potential restricting layers above
the water level and the depth to groundwater. Pilot percolation
tegts are normally done, using relatively small basins, to deter-
mine probable long-term percolation rates for larger basins.

Mounding calculations can be done, once the transmissivity of the
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shallowest saturated deposits is known, to determine the water-
level rise expected due to variocus amounts of recharge.

In-lieu recharge normally involves expanding District surface
water delivery facilities to areas previously served by groundwater
pumpage. The banking partners normally pay for these facilities’
and in wet years their excess water is delivered to farmers who
then decreasge their groundwater pumpage. When the banking partiners
need water returned, it is pumped from wells and delivered to the
banking partners, or exchanges of surface water supplies can also

be used.

Devalopment of Drought Contingency Strategies

Drought contingency strategies are necessary during times when
multiple critical water years occur, Of when the USBR cannot
provide delivery capacity flexibility during the seven moth pericd.
An itemized list of drought pericd procedures will be developed and

adopted. Such a list might include:

1. Reducing irrigation demand peaks through water ordering stra-

tegiss.

2. Purchase of private well water and an associated emergency nO-

tification and purchase procedure.

3, Maximum pumping from drainage wells and tailwater return pumps.



23
4, Borrowing space and or water from other Exchange contractors.

5. provide ecconomic incentives for growers to pump wells not

plumbed intc the canal system.
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1. Background.
1.1 The San Joaquin River Exchange Contractors Water Authority (SJRECWA)isa

i.2

1.3

jeint exercise of powers authority formed and existing under California law. fts
member agencies are Central California Irrigation District, San Luis Canal
Company, Firebaugh Canal Water District, and Columbia Canal Company. These
four entities are traditionally referred to collectively as the Exchange
Contractors.

The Exchange Contractors hold pre-1914 water rights on the San Joaguin River.
In order to facilitate the construction of the Ceatral Valley Project, the Exchange
Cemiractors and their predecessors entered into two contracts with the United
States Bureau of Reclamation in 1939. The Purchase Contract conveyed excess
San Joaquin River flows—ithe so called “high flows”—and reserved the first San
Joaquin River flows—sometimes referred to as the “low flows™to the Exchange
Contractors. The Exchange Contract established the terms pursuant to which a
substitute supply of water was to be delivered by the Bureaz of Reclamation to
the Exchange Contractors in lieu of their “low flow™ dxvemons from the San
Joaquin River. These agreements established the underpinnings for the Bureau of
Reclamation to construct Friant Dam on the upper San Joaquin River and divert
the river’s natural flow north to Madera and Chowchilla through the Madera
Canal and south into Kem County through the Friant-Kern Canal. The Exchange
Contract specifies that so long as the Exchange Comtractors are provided a
quantified substitute supply of water, the Exchange Contractors will not
exercise their pre-1914 right to divert water from the San Joaquin River. The
Exchange Confract at Article 5a contemplates that most, if not all, of this
mhsmute water will be delivered to the Exchange Contractors from the

3 tershed, pumped from the South Delta, and conveyed by

of the Delvaendota Canal. The current Exchange Coniract is the Second
Amended Contract for Exchange of Waters, Contract No. Or-1144, executed
February 14, 1968.

The SURECW A was formed in 1993 to represent its four member entities in
many water matters mcluding issues related to water transfers.

Al
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1.4 In California, the concept of water transfers, also referred to as water marketing or
water brokering, is considered by some to be a partial solution io the shortage of
water. The underlying assumption is that market forces in a free market will
reallocate water. In sorne circumstances, agricultural water users who manage a
comjunctive use waler resource area can, o some extent, provide flexibility which
may, at times, facilitate transfers of water. The Exchampe Contractors
proactively manage their sufiice water, groundwater, and conserved water
comjunctively to maximize its bepeficial use.

2. Obiective, The objective of this water transfer policy is to manage water transfers 1o
provide 2 framework by which the Exchange Comiractors manage water transfers on a sound
scientific basis, and to provide a clear set of standards and guidelines that each transfer proposal
must comply with. The approach is designed to (i) ensure that the quantity of water proposed for
trausfer is made available through technically sound methods and projects which are
scientifically based and verifiable; (ii) provide sound analysis of potential water transfer impacts;
{iii) properly develop and implement necessary mitigations; (iv) monitor on-going water
transfers and water development projects to ensure that beneficial and conjunctive use objectives
are met; (v) provide flexible and efficient use of available water resources; (vi) ensure that the
water supply, operations, and financial condition of the Exchange Centractors and their water
users are not unreasonably impacted, and third party impacis from the transfer are mitigated; and,
(vii) establish, maintain and utilize a data bank that will be used to manage the STRECWA AB
3030 Groundwater Management Plan.

3. Aunthority

3.1 A transfer of water is considered a bepeficial use under state and federal law.
(Water Code Section 1011; CVPIA Section 3405.)

32  The Exchamge Contracters hold pre-1914 rights to appropriate water from the
San Joaquin River. The California Legislature has declared that it is established
policy of the State to facilitate the voluntary transfer of water and water rights.
(Water Code Section 109.) The Costa-Isenberg Water Transfer Act adopted by
the legislature in 1986 as Water Code Sections 470 and 475-484 provides that
vohmtary water transfers between water users can result in a more efficient use of
water, alleviate water shortages and finds and declares that it is in the public
irterest to conserve all available water resources. Water transfers do not
undermine the rights that are the basis of the transfer. Water Code Sections 1010,
1011, 1011.5, 1244, 1440, 1731, 1737 and 1745.07 were specifically added
provide protection to water right holders who transfer water.
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33 The Burean of Reclamation utilizes the water transfer authority provided for in
CVPIA to facilitate Exchange Contract water transfers. Water transfers
implemented in accordance with CVPIA Section 34035(a) are deemed by federal
law to be a beneficial use of water.

4, Applicsbility. Proposals to transfer any water from the Exchange Contracters’ service
area are subject to the requirements of this policy.

5. Definitions.  For purposes of this policy, “water district” shall mean any water district,
xmgatmn district, mumicipality, federal water agency, state waier agency, or similar entity that
sursuant o fe&mj or state law,

6. Criterie for Water Transfers
6.1 Basis for all water iransfers.

6.1.1 The state water rights, that are the underpinming of the Exchange Contract,
are owned by the individual Exchange Contractors® members. The
federa! contract rights pursuant o the Exchange Contract are similarly
owned by the individual Exchange Contractors’ members.

Consequently, any transfer of water from the Exchange Contractors’
service area must first be approved by the Exchange Contractors’
member entity from which the water will be transferred and then by the
SIRECWA.

6.1.2 The Exchange Centractors® member entities share a water right in
common, have a single water master who schedules water deliveries to the
member entities, and have adopted a single groundwater management

plan. The Exchange Contractors actively manage their surface water,

groundwater and conserved watsr resources cenmcuvely, and manage
waler application within their service area to minimize drainage

charges from their service area and to cope with regulatory
requirements imposed by law. Thus, all proposals to transfer water must
be submx.tted by an Exchange Countractors’ member entity and by the

SIRECWA on behalf of its member entities, and water transfer proposals

shall not be accepted from individual landowners. An individual

landowner who proposes a water transfer must submit the proposal to the
landowner’s mernber entity, and, if approved by the member entity, shali
be submitted by the member entity on behslf of the individual landowner.

6.1.3 Itis imperative to protect the member entity’s water rights and to assure
that no water right is assigned; therefore, only annually severable water

A3
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6.2

6.3

64

6.5

6.6

6.7

transfers will be considered.

Water transfer tvpes.

62.1 All water transfers shall be proposed by an Exchange Contractors’
member entity. Additiopally, the individual enfities may propose a
transfer jointly with any or all of the member entities. A transfer of water
pmpuseei jointly by all of the member entities shall be handied as a
SIRECW A water transfer.

§2.2 Therefore, transfer proposals are limited to three types:

LW A on behalf of its four

6.2.2.1 A transfer of water by the STRB
member entities.

6.2.2.2 A transfer of water by an Exchange Contractors’ member entity
to another water district

6.2.2.3 A transfer of water by an Exchange Contracters® member entity
to a water district that is made on behalf of an Exchange
Cortractors’ landowner who is entitled to recetve Exchange
Coniract waier.

Water that is subject to transfer may be fiom an
Ezchange Confractors’ member entity’s water entitlement allocated purspant to
the Exchange Contract Division of Water Agreement, or from a mernber entity’s
on-allocated water supplies.

Generstion of transferable water. Transferable water can be generated by using
standard methods of conservation, groundwater substitution, or fallowing
depending on the special hydrologic conditions that exist within the service area
where the water is being generated as determined in paragrap

Transferecs. Water shall only be transferred to a water district.

Techpical standards. All water transfers are subject to the techuical standards
mtena adopted by the individual entity that proposes the transfer, and the
SIRECWA. The techmical standards are attached hereto as Appendices.

Priority of Transfers. All ansfers are subject to the following priorities:
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6.7.1 First priority shall be given to transfers initiated by the SIRECWA on
behalf of its four member entities, and/or 2 transfer by an Exchange
Ceniractors’ member entity that enables an individual landowner within
the member entity’s service area to transfer water to a CVP ag service

contracting water district for their own use in that water district.

6.7.2 Second priority shall be given to transfers initiated by an Exchagge
Contractors’ member entity.

6.7.3 Third priority shall be given to transfers proposed by an Exchange
Contractors’ member entity on behalf of one of its landowners.

6.74 For illustrative purposes, the attached Appendix “A”™ provides an example
of how the priority system would be implemented under the following
three scenarios: 1) the tramsfer demands are less than the transfer supply
during a normal water year; 2) the transfer demands are greater than the
transfer supply during a novmal water year; and, 3) a critical water year.

6.8  Limitation on Quantity of Water Transferred. Bach year, a maximum shall be

imposed on the quantity of water that can be transferred out of the Exchange

Contractors® service arca. The maximum shall be based upon 2 water budget

developed in the Exchange Contractors® service area on a sub-basin by sub-
basin basis. Each year, as soon as practicable, and not later than the Exchange
Contractors’ November board meeting, the maximum transfer quantity for the
upcoming water year shall be announced. The announced maximum shall not be
changed upward or downward from the announced maximum wnless clear and
convincing scientific evidence supports the change. Transfers imitiated by

. SJRECWA will not be penmitted in a critical water year designated under the
Exchange Confract.

6.8.1 Imternal Allocation of Transferable Water: On ap annual basis, any
Exchange Contractors’ member entity may assign any portion of
their maxirmrm percent allocation to one or more of the Exchange
Contractors’ member entitics and this assignment will imcrease the
recipient Member Entity’s share of transfers in the classifications
stated below. The baseline for determining the Exchange
Contractors” member’s maximum percent allocation is the 1978
Division of Water Agreement subject to modifications pursuant to
Sections 6.8.2.1 and 6.8.2.2.

6.8.2 Transfers will be classified as: (i) conservation or groundwater
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6.7.1 First priority shall be given to transfers initiated by the STRECWA on
behalf of its four member entitics, and/or a transfer by an Exchange
Contractors’ member entity that enables an individual landowner within
the member entity’s service area to transfer water to a CVP ag service
contracting water district for their own use in that water district.

6.7.2 Second priority shall be given to transfers initiated by an Exchange
Coatractors’ member entity.

6.7.3 Third priority shall be given to transfers proposed by an Exchange
Contractors’ member entity on behalf of one of its landowners.

6.7.4 For illusirative purposes, the attached Appendix “A” provides an example
of how the priority system would be implemented under the following
three scenarios: 1) the transfer demands are less than the tramsfer supply
during 2 normal water vear; 2) the transfer demands are greater than the
transfer supply during a normal water year; and, 3) a critical water year.

6.8 on Quantity of Water Transferred. Each year, a maximum shall be
imposed on the quantity of water that can be transferred ouf of the Exchange
Coniractors’ service area. The maximum shall be based upon a water budget
developed in the Exchange Contractors’ service area on a sub-basin by sub-
basin basis. Each year, as soon as practicable, and not later than the Exchange
Contractors’ November board meeting, the maximumm transfer quantity for the
upcoming water year shall be anmounced. The anpounced maximum shall not be
changed upward or downward from the announced maximum unless clear and
convincing scientific evidence supports the change. Transfers initiated by
. SIRECWA will not be permitted in a critical water year designated under the
Exchange Contract.

6.8.1 Internal Allocation of Transferable Water: On an annual basis, any
Exchange Contractors’ member entity may assign any portion of
their maximum percent allocation to one or more of the Exchange
Contractors’ member entities and this assignment will increase the
recipient Member Entity’s share of transfers in the classifications
stated below. The baseline for determining the Exchange
Contractors’ member’s maximum percent allocation is the 1978
Division of Water Agreement subject to modifications pursuant to
Sections 6.8.2.1 and 6.8.2.2.

6.8.2 Transfers will be classified as: (i) conservation or groundwater
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transfers (80,000 AF maximum) or (ii) fallowing transfers (50,000
AF maximum). The income from each classification of transfer
will be blended and distributed to the member entities in proportion
to the amount of water coniributed by each entity.

6.8.2.1 In regard to ‘mnsfers based upon conservation or
groundwater pumping, if 2 member entity elects not to
utilize its share of the allocation or elects not to assign to
another member entity a portion of its allocation, the
umutilized portion of the zllocation shall be made
available to the other member entities in proportion to
the Exchange Contractors’ 1978 Division of Water
Agreement.

6.8.2.2 In regard to f2llowing transfers, if 2 member entity elects
not to utilize their full allocation and elects not to assign
their vnused allocaticn to =nother member entity, that
portion of the allocation of fallowing-based transfers
shail not be allocated to other member entities for
transfer.

fi : i Quantities of Water to be
Transferred to Each Transferee. Each year by no later than October 317, the
SIRECW A shall establish the transferees and maximum quantities of water to be
iransferred to each transferee. The water nceded to meet these obligations will be
in accordance with the tramsfer priorities established by Section 6.7.

6.9

6.10 Water Transfer Commitiee.

6.10.1 A SIRECWA Water Transfer Comenittee is established to review ali
transfer proposals that are submitted consistent with this policy. It will
review and analyze the technical data upon which each transfer is based,
and make a recormmendation on sach water transfer proposed. The
membership of the comsnittee will include the manager of each of the
Ezchange Contractors’ member entities, and two members of the
STRECWA governing board, or 2 member’s alternate, appointed by the
President of the bosrd. The commnittes may retain fechnical consultants.

6.10.2 The commitiee shall review each iransfer proposal, and each approved
transfer anmually, to ensurs that it mests the stated objectives, technical
standards, and criteria of this policy.
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6.10.3 Due to the fact that the Exchange Contractors and their landowners
conjunctively use surface and groundwater resources, where a water
transfer is proposed from lands that the committee believes will ot
participate fully in the conjunctive use program, the committee may limit a
water transfer to the amount of groundwater used by the lands initiating
the transfer so that those lands do not exceed annually their fair share of
the safe yield.

6.10.4 The committee shall review each transfer proposal, and each approved
transfer anmually, to consider whether it is likely to canse unreasonable
impacts to the overall water supply, water management operations, or
financial condition of the transferor entity or its water users, and whether
menmber entity impacts that result from the u'ansfer will likely be

mitigated.

6.10.5 The committee shall make a recommendation to the STRECWA Board of
Directors on each proposed transfer, and an anmual recommendation for
the continuation or termination of each approved transfer; based upon
analysis of technical criteria developed pursusmt to paragraph 6.5.

tion Costs, and Transfer Proceeds.

6.11 Tramsfer Fees, Mitiga

6.11.1 Where a transfer is made by a2 SIRECWA member enuty, the entity will
allocate a portion of the income from the water transfer to conservation
projects and/or water distribution and drainage facnhtles, or other simnilar
projects and actions that benefit its water users.

6.112 Any Bureau of Reclamation, or state agency water transfer application and
environmental assessment fee shall be the responsibility of the transferring
entity.

§.11.3 The processing by SIRECWA of a water transfer will reguire the
payment by the transferring entity of all costs associated with the transfer.
Such cost shall include but not be limited to manacement and siudy costs
2ssociated with administration of the Transfef P@hcy Fer example, where
transfer involves groundwater, the transferring entity will be responsible
for the cost (i) to deiermine safe anmual yield of growdwater, (if) for
monituring required to analyze groundwater conditions both i hmms of
quantity and quality, (iif) the amount of @heﬂ water that recharge,
groundwater or enters drainag
subsidence impacts.
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6.11.4 The SIRECW A shall be the fiscal agent for all water transfers.

6.12 Environmental Reguirements. The environmental review requirements of NEPA.
and CEQA. must be complied with before the Exchange Contractors will process
a transfer application and all such costs shall be born by the transferring member

entity.

6.13 Public Hearing. The Exchange Centractors may conduct a public hearing to
determine the impact of the proposed transfer. The transferor and transferee must
attend the hearing if requested to do so by the Exchange Contractors or by the
entity from which the transferor is entitled to receive water.

6.14 by SIRECWA Board of Directors. All water transfers must be approved
by unanimous vote of the STRECW A Board of Direciors. A water transfer
proposal along with the recommendation by the Water Transfer Commitiee will
be considered by the SIRECW A Board of Directors, and the tramsfer approved,
disapproved, or returned to the Water Transfer Committee for further action as
directed by the Board.

A8
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APPENDIX «A”

Mustration of Transfer Policy Priority System

Annually the SIRECW A shall establish:

1. Appwal Maximm — The maximirmn anmual smount of water to be transferred from the
SJRECWA developed on a sub-basin by sub-basin level.(section 6.8).

2. Demand - The maximum quantities of water to be transferred to each transferee shall be
established by no later than October 31% of each year. (section 6.9).

3. SIRECWA Supply - The amount of water available under a STRECWA transfer and/or 2
transfer by an Exchange Contractors’ member entity that enables an individual
landowner within the member entity’s service area to transfer water to a CVP ag service
contracting water district for their own use in that water district. First priority. (section
6.7.1).

4. Individosl Entity Supply — The amount of water available under an individual entity
transfer. Second priority. (section 6.7.2) .

5. Individual Entity on behalf of landowner supply — The amount of water available for an
entity on behalf of a landowner, limited by the maxitnun demand. Third prierity. (6.7.3)

The application of the priority system described in section 6.7 is limited to determining
quantities of transfer demand to be met by each of water transfer types. It will be calculated as
follows (section 6.9):
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hange Contraciors’
¥ eritity s service area io
¢ for their own use in

Less Amount avelable through SIRECWA initieted and/or E
member entity that enables an individua] within the me
transfer water to @ CVP ag service contracting waler

guaiis _-:-;:= prigrity 2 mdpﬁﬂfﬁj’ 3

Then Amouyt available through priority 2 and priovity 3

andowners will be notified of the amount of transfer demand available to be met by
the third priority. They will be required to determine their level of participation (through

fallowing as an example) as soon as possible.

AlD
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All

T NORMAL YEAR
100 % allocation to EC; demand is 95,000 af which exceeds Supply
[Priority
Demand __Amount Transferrsd
1 SJRECWA/ dist. to dist. initiated 75,000
2 Exchange Contractor Entity Initiatad 5,000 5,000( 5,000
3 Exchange Contractor Enfity Initiated 5,000 5.000; 5,000
on behalf of Individual )
85,000 85,000 85000
Total amount transfe
NORMAL YEAR
100 % allocation to EC; demand is 65,000 af and is less than Supply
qPriarEty
Supply Demand  Amount Yransferred
1 SJRECWA/ dist. to dist. initiated 75,000 85,000; 65,000
2 Exchange Contractor Entity initiated 5,000 G ]
3 Exchange Contractor Entity Initiated §.000 o 0
on behalf of individual _
85,000 65,000 ©5,000
Total amourt transferred 65,000 af
75 % allocation to EC; demand is 25,000 af and (s greater than Supply
Supply Demand  Amount Transferred
1 SJRECWA/ dist. to dist. initiated [V | i}
2 Exchange Contractor Entily Initiated 0 0 0
3 Exchange Contractor Entity Initisted 5.000 25,000 5,000
on behalf of individuai
5,000 25,000 5,000
Total amount transferred 5,000 af
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| 8 Transfers by Landewners within CCRD:

permission of the Bureau srmati nsfers.
may be from individual a]}ommt or non-a]iomwd District suwly

s The District will permit transfer of water from a Landowner within the District eanly to
kis or her owned land in another R;em’pimt District.

b. ﬁTI’..anﬂowan’ sbﬂ mesn the gwner of the n@t ﬁhmu@ deeds or conizacs of saie i

e mafﬂ;epmpertyfnr Faprmtn £ PUITOSes ErmiTE
cmtmimduﬁhzean&e]mﬂ the smﬁmwat&mvsd@by ccm upon that lamd, A
l&m&,mgmﬂ s of the term of the leme, is niot a Landowner for purposes of this mhcy,
nor is a lesses who holds an option to purchase considered a Landﬂwnm- mr the pEposes
of this policy. The holdm' of 8 life m enititling S8

the surface provided by CCID mn that land shall he dmw 2

Lasdowner. Ifmelmdismed bya mm@n,mmam&ro&erﬁauf
business mhty pmm all o&wm of that business enhty somsent

imterest. The perents or natural or ag lopted children

r will be u'wed as mm@ m&e IMownu'fm'ﬁe

5. A person who does sot own
addition, nterest in the land to which the

erred fm'atlm one (]) wlmdm' ngrwrm Jmum'y 1 of'the year

is pmyo@ 1o occor shall not be permitted fo transfér weier woder

: YT pmod has been mphad with. If 8

ring Eand and the recipient lsud agree
and ﬁﬂi@g the District hanm!

mbe .:;f-.-’. io the contract inde
from apy claims.
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€. A "Recipient District” is (i) a district or mutual water company within the geographical
area described in the Ten-Y ear Transfer Approval CEQA/NEPA process conducted by
the San Joaquin River Exchange Contractors Water Authority (SJRECWA) and Bureau
of Reclamation, (ii) 2 District or mutual water company overlying the same proundwater
basin which is adjacent to CCID and which through direct connection well water can be
delivered, and (iii) which district or mutual water company agrees in writing to comply
with the terms and conditions of the transfer.

CCID transfers conserved water for the benefit of all CCID Landowners. In addition,
there are two (2) types of transfers possible involving individual Landowners:

a CCID District Conservation Tragsfers: Conservation of irigation water is a duty
of all Landowners. Water conserved is transferred through District programs and the benefits of
the transfer are shared by all Distriet Landowners and water users. To the extent that CCID
believes that through conservation and other means available the District will have water
available that may be transferred from non-allocated supplies, the District may provide for that
water to be transferred. The proceeds of those transfers will be utilized by the District in
accordance with its policies regarding conservation loans and grants, payments of project costs,
and disbarseinent of portions of the District water charges to growers and Landowness.

b. Transfer of Water Genersted from Pumping: A Landowner who has a well
upen his or her owned land may transfer by a credit well water pumped into & District owned or
controlied facility, up to 3.0 acre-feet per acve for lands owned by that same Landowner in 2
Recipient Disirict for use on land overlying the same groundwater basin. See “Rules Goverping
Pumping of Private Wells for Water Credits in Other Distriets” for more details and
requirements, including means of assuring water pumped will aot barm other groondwater or
surface water users. The water may be transferred to the Recipient District for use only on the
Landowner’'s owned lands.

Trmnsfer of Water Generated fiom Land wing: A Landowner who wishes to
fallow a specified portien of his or her land within CCID may apply to CCID to provide for the
transfer of the amount of water that would be consumptively vsed vpon those fallowed lands to
lands owned by the same Landowner located in a Recipient District; provided the Landowner
meets ihe requirements of the District's policy and its program, the water may be transferred to
the Recipient District for use only on the Landowner’s owned lands. The Landowner must
coneply witl the District requirements of the program. See “Rules Goveming Fallowing of
CCID Land for Water Credit in Other Districts.™

HI. Conditions of Tramsfers:

The Distriet shall strive to manage water transfers so that the water supply, operations,
and financial condition of the District, the Exchange Contractors, and water users within the
Exchange Conftract service area are not unreasonably impacted. Before the District will comsider
;;fdowner’s weritien water trangfer proposal to be complete, the Landowner will need to

ongirate:



(1) ihat the Fenshes

1y v:-* i |

does a0t ©

the quantity and quality of the water supply available to the District and s water

UsErs,

the qmarmty aad @aﬁxty of g@mdmm the District and thee Exchange Confract

terrelated surface streams, or other groundwater supplies within

the District and Exchanpe Canhm‘:t service area;

tae Distriet’s operations, including, but not imited to the ability of the District i

meet IE dehvery obhgtmns, abm additional water supplies, and undestake
SiaEs o iranisfers, mmﬂwm SIOTEES, GF wﬂ]‘mmv &

con m s’ east
the District’s financial condition and its cost of providing water service to its

ices regarding the fallowed land, if the propasal

mmwow]m tenar
&eabﬂxt}vofthemsmﬁnrmmumt@pmwdedmag@m!andmn&udmg

mhm' mlevmtfmm that may create an adverse financial
supply impect on the District or its water users.

aceeniable SrERFEments 1 Bay, all necessry
ramsfer incinding without linstation:

determine safe smual yield of groundwater, if the proposal is to pump
gumdwatﬁand deliver that groundwater to ﬂxeDcht for credii.

ring snd quantifying groundwater conditions both in terms of quantity and

Fmdsmmdymﬂmmﬂur

Fands to stady and monitor for fllowing im)

will nok impact other growers and Landowners within the Distric:
permanent abmd&mmt of irvigation aspm the ﬁﬂowd —
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{erms efqnanﬁty d quality. If it is di NP ———
quality co require a reduction in pumping m& the I.méﬁm will be

ail, pumpage of groundwater to protect both quality and
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g- A Landowner proposing to fallow shall provide the monies (0 smdy and
determine the amount of applied water which enters drainage systems which can
be used by District or other Exchange Comiractors.

(4) that the Landowner has paid, or made acceptable arrangemments to pay, District water

V. Docamentstion snd Quastities of Transfers,

L.

2.

tramsfer conservation fees.

All wransfers which an individual Landowner wishes to make must be presented to the
District for processing and processed only through the District utilizing the device of a
written contract between the District and the Landowmer (including the signature of all
holders of interest in the land and the signature of any deed of trust holders or other

secured parties upon the land or improvements, if necessary, which determination will be

the Landowner’s responsibility). The District will enter into a corresponding agreement
with the Recipient District if the conditions of CCID are met regarding the transfer.

For faliowed land transfers the total water to be transferred by a Landowsier shall not
exceed the lesser of: (i) the water generated fom fallowing 20% of the Landowner’s
total ownership within the District, or (ii) that quantity of water which is a Landowner's
allecated share of the maximum amount of water which may be transferred through
Landowner to the same Landowner faflowing program in 2 calendar year purseant to
restrictions enacted by the Exchange Contractors, CEQA and NEPA documents, or
regulatory requirements such as the Bureau of Reclamation requirements, or (i) that
quantity of water which the District determines can be safely fransferred withoat
adversely impacting the quantity and quality of the water supply available to the District
and its water users, including the quantity and quality of groundwater, whichever amount
is less. The totsl water to be transferred shall be computed after subtracting from the
total delivered water all transportation, evaporation, secpage, metering or measurement
exror and any amounts necessary to provide for agreements with other Exchange
Coatraciors to relax monthly delivery imitations or similar agreements with other parties
such as Grassland Water District, Department of Fish and Game, United States Fish and
Wildlife Service, and the Bureau of Reclamation, asd the tota] smount of water zpplied
which is calculated to have historically entered the underground basins directly or
indirectly through relaxation of well use.

a. The District may elect ot to apply the 20% limitation or may apply different
limitations to a Landowner if the District determines that the land seeking to
transfer water creates severe drainage quality conditions. Land with those
conditiong, proposed to be fallowed, may be provided a priority in perticipation in
transfers.

applied in the District, or such lesser amount that the District
determines can be safely transferred without adverse impacts on the quantity and
quality of the water supply available to the District and its water users inclnding

Wraiesr Tranafer Brlicv . Poaes 4 oF B
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ﬁw qmmy and quality of groundwater or because of the limitstions et forth in
agraph 2 above, District may propmmamteiy reduce, or cuﬁmL ﬂne

lands slmn!d be eatitled to any pnonty‘, to a level at whmh 20 more then 20% of‘

&a Dnsmm consumed surfice water as described in Paragrap

Becanse the District Landowners conjunctively use groundwater r@Eamg
for groundwater and storing groundwater fm’ &nught periods, and because t
wluch a fallowmg or groundwal roposed will not pmﬁcipatefnﬂym that
amounts of@mmdwata’ used by the lands initiating
rensfer cannot exceed amual!y their fair share of the safe yield, assuming all other
Lmdnwnmnsdﬁtmﬁrshmof&esaﬁwdd, This will aﬂawsﬁmgefﬁr&ouﬁxt
moﬁsbyaﬁlmds@vaimg&ehammm Efthesmdmﬁ)rsnd:
sufe apnual yleld do mot @nst, Landowmm mmamug trams fiegs Teq

imbursement of & portion ﬂf the costs of smﬂm by “
siser transfeming Landowners who enjoy fhe use of the siudies.

4. The District has edopted a policy entitled “Central California Irigation Distrist Rules
Governing Pumping of Private Wells for Water Credits in Other Districts.™ A
Lendovmer proposing to pump groundwater for credit in other Districts is directed to that
palicy for more specific conditions and requirements snd that policy is incorporated
herein as if set forth in full The District has adopied a policy entified “Ceniral California
Irrigation District Rules Governing Fallowing of CCID Land for Water Credit in Other
Dmms:' Landowners are directed to that policy for more specific conditions and
reguirements, and that pelicy is incorporated berein as if set forth in full,

unreasonable impacts on the water supply, operations, and finmcial
i n::-f-_: of the Dasmct and its water users, the Disirict will not spprove a water Eansfer

ngucis conservation program that includes efficien
management M%. grisin mphance with an urban water managen
md& Wm Code Section 10610 et seq.. or an agricultaral water man
lopied parsuant to Water Code Section 10800 ot seq.; and

2. The Recipient District mnduem 5 drainme
wikl not rmse 2 deleterious effer

thet the Mommﬂn@t .
the one (1) year term of the pro
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Transfers shall be submitted and approved only on a one-year basis by the District. The
District has adopied a technical standard entitled “Maxirmum Quantity of Water

. Transferable from CCID Due to Fallowing,” a copy of which is attached hereto and

W

mcarporated herein as if set forth in full. Fallowing transfers involve complex
requirements and interrelztionships between the San Joaquin River Exchange Contraciors
Water Au&on@ Bureau of Reclamation and CCID policies. Freguent changes in the
policy should be anticipated by Landowners. CCID cannot guarantee that requirements
will not change during a calendar year, but new requirernents will not apply retroactively
to fallowing transfers already approved by the Board of Directors of the District for that

year,

District Hearines Process.

The District staff will review each transfer in order to determine the impact of the
proposed transfer on the water supply, groundwater, operations, and financial conditions
of the District and its water users. A Landowner requesting a tramsfer will be reguired to
deposit from time 10 time the amounts estimated 1o be expended in that review.

The Disirict may conduct a public hearing to determine the impact of the proposed
transfer. The Landowner and Recipient District shall attend the hearing if requested to do
so by the District iu order to respond to questions and comments regarding the impact of
Foposed water fransfers.

Ifland use ordinances, general plan or other zoning conditions reguire the acguisition of
use permits from the County, the necessary permits must be acquired prior to a
Landowmer’s participation in such 2 transfer. All CEQA/NEPA requivements imposed
by law in connection with that process shail be the responsibility of the Landowner,
except that the District shall be the lead ageney for CEQA purposes. The District must
be comsulted as an interested agency in any process in which the District is not the Lead

Agency.

All NEPA requivements of the Boreau of Reclamation or any other federal agency shall
alse be complied with before the District processes the Landowner's application. To
provide for the most rapid compliznce with CEQA/NEPA reguirements, the Landowner
shall fimd a cooperative joint EIR/EIS process with the County (if there are applicsble
land use permits required) together with the United States lead agency. If the County
dees not have land use jurisdiction, the District will be the lead agency for CEQA
purposes and the Landowner will pay the cost of compliance by the District.

ansfers, including Landowner reguests, shall be monitored at least annually and
will be subjeci to modification, including restrictions or termination, in response to:

a. Changes in applicable laws, regulations, contracts and court decisions.

b. Changed or adverse environmmental impacts or other circomstances that cause a
transfer to result in impacts on the water supply, groundwater, operations, or

Water Transfer Policy - Page 6 of 8
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finsncial conditions of the District or its water users, or adjacent areas dg
direcily or indirectly on District supply.

¢. Restrictions or mhi‘bmans by the USBR or other agencies exercising jurisdiction
over ary phase of the transter

6. The District will &d’opi a nse fee schedule for DG cessine these Tansiers.
Disirict will use fees fom water tansfers for conservation prnjem snd rehabilitsting
Dlslﬂﬂﬁﬂhhﬁ ﬁrﬁeb.eﬂmfm water users, The District will d@vﬂﬁﬁa'aﬁfm or

el thatwﬂlbeleweﬂbyﬁae&@anaﬂ

Duslrmt wi}] use zﬁs share of the income ﬁm sech fees fnr conservat
the Disirict and fer&erﬂmbm of District Bacilities to reduce mnveymeeﬂm it
L 2 lementing this policy, to eusure that revenues of the

| by tramsiers mwﬁﬁr&h@mpmmmofﬂssﬁem and the

eni ef its water supplies in order to ensure that the transfer e be
sustained without adverse impact on District surface water and/or groundwater splies.
'E‘he use fee will m estzblished by evalusting short end long term conservation md water
menagement programs within the District that should be implemented snd the cost of
such programs. Fees sha]]hepmd pnmmﬁeumeﬂxemﬁa'wmmmmm
pesiodic times as is determined appropriate by the District in the case of long-tem
transfers.

7. The mnm bawem the Dismct and the Landowner shajl provide f‘or paymm! of ail

GCONOInIcS af smle arising from the transfer. The Landnwner shall be reqmrdm -.

emnnue to payall PMA and amnmmty diich charges and similar @mon,
R e md PEeaRSiTiRe m m mm 04 Wﬂld _J_: crensed o

mm the m of mopitors E g erfiers
calcolated from time fo time by ﬁ:e District and if not pald, &e Landowser-
-- ":'---5 u'ansfer shall not be permitied o contimee.

g “lhewma will provide, among other terms, for a requirement that any fallowed bmd be
mxmd at&le custofme Landowner in a condition that noxious weeds mwm
aints ;.;_;--'ﬁ;_g-? m me ﬁu@wﬁ lmﬂ. a]] m poulmﬂﬂ i 41)
U n of dhust mﬁ bi.owmg objects are complied with, end the land is maintined
a mdmcm in Whmh the land may be retwned to irrigated fuming in the following water
vear, including maintenance of any facilities required

of power generation lost at the power plants located an the District’s system by vi
any water transferved which is not available for hydroelectric i
will be estimated based on reasonsbie models of scheduled g
existing published power values.
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10. The rules and regulations of the District will inchude a term that 2 Landowner-requested

il

bramsfer which is not processed through the Distriet in accordance with these policies and
which is accomplished shall nevertheless be subject to each and every term and condition
of these policies. Until the terms and conditions of these policies are substantially
complied with, the Landowner shall be in violation of the Disivict rules and regulations
and will got be delivered water upon the lands from which the transfer is made or any
other lands which the Landowner had an interest in upon the date of the ransfer. The
Landowner shall be provided a heariug prior to the imposition of the bar upon water
service and if the District can set fees and charges which will compensate for the tmpacts
upon the District system and water use within the District system, those fees and charges
will be levied annually as a condition of water service rather then the prohibition upon
water service.

Certain lands within the District are not eligible for fallowing or well water transfer
programs. Those inclode lands which have converted from Second Class to Primary Use
status and ten {10) years has not elapsed since that conversion.

Water Transfer Policy - Page § of 8
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CENTRAL CALIFORNLA IRRIGATION DISTRICT
ALLOWING OF CCID LAND
FOR WATER CREDIT IN OTHER DISTRICTS
Adopted Octuber 26, 2007

These Rules are o part of the Central California Irrigation District Water Trapsfer Policy.
Reference (o that Policy will be mde iz mmmﬁng and applying these Roles related o

entral California frigation District receives its surface water supplies from the
Bm o‘f Reelamanon pmsuant to the Exchange Contract. The terms of' the
BIES ¢ B muantity of surface water delivered in ecco 2
\wﬂi i ﬁve—wﬁiswewmmih schedule, and furdher limii the monthly
water so delivered. In addition, cspacity linitations are provided upon
from: the Bureau of Reclamation of lhe water rights water of the District

1.1  Proposals to fallow land within CCID for eredits of sn amount of water in
other Districts is contemplated within the Central Valley Project
Enprovercent Act apd may be anumped but regeires the adoption of
policies and practices. When fllowing is proposed for credits in cerfain
water irrigation or Mutual Water Companies (“Recipient District™ in
which the Landowner proposing the Billowing cwns the land apon which
&e water is proposed fo bentihzﬁ as a result of &e iransfer, the

1.2

ving transfers nay occor only from the Landowner who owns me
ﬁﬂowed land within CCID to land owned by that same --gﬁ W Wi
a Recipient District. As wsed herein, the word “Landown e
&e owner of the right through deeds or confracts gfﬁle m snssession
properly for frming purposes, which contract or deed must pmvxds the
ﬂ@tm control and utifize on the land the sorfece water provided by CCID
upon that land. A lessee, regardiess of the teym of the lease, isnot 2
r for parposes of this policy, nor is a lessee who holds an gption
wehase eonsidered a E.mdmmﬁ for the purposes of this policy. The
haidm' of 2 life estate entitlhn )erson o possession and uze of Ge fand
mdﬂnesmﬁeewmpmwd@ bycm upo that land shall be deemed 8
Landowner. For land either proposed to be fallowed or the land to which
the water is to be transferred, the Landowner must obtain the writien
gpproval by the Lessee of those lands.

Fallowing Rules - Page | of 6
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1.3  [f the land is owned by a corporation, ust, partnership, or other form of
busmcsn entity, provided all other owners of that business entity or
ieficiaries consent in writing, a person holding an undivided interest
may & the extent of that proportional interest be considered a Landowner
of that percentage of the acreage, provided that the proposed land to
receive the transfer is the same person or an entity holding title in which
that individual holds a similar percentage interest. The Distriet will not
approve 2 transfer between entities of the Landowner’s proportion of the
surface weater otherwise trarisferable unless 2ll of the other holdess of
proportional interest of both the n:msfemng tand and the recipient land
agree to be parties to the contract indemnifying, defending and holding the
District harmiess from any elaim.

14 The parenm or natural or adopted children or grandchildren of 2
Landowner will be treated as identical with the Landowner for the
purposes of transfers because these ownership differences ofien arise from
estate planning, govermmental emitlement or similar reguirem

1.5 A person who does not own that interest in land within CCID, and i

addition, the interest in land to which the water is to be transferre

least one (1) calendar vear prior to January | of the year in whlch the
transfer is proposed to eccur, shall not be permitted to transfer water under
the District programs until that ownership qualifieation period has been
complied with.

20  The techaical reqmrents for a fallowing proposal and the limitations upon the
amounts of water which may be transferred are as follows:

Land Fallowing
Technical Stapdards and Guidelines

2.1. Mazimum (Juantity of Transferable Water

2.1.1. The maximeum qesntity of water (Max Trensferable) that can be
ra d by a Landowner fallowing land is the [esser of the monthly
nsumptive Use of the crop being fallowed or the CCID Deliverable
Monﬂtly Entitlement. (Subject to Adjustinents within paragraph 2.4.)

2.2, Copsumptive Use

2.2.1. The consumptive use will be caleulated using the average of the
crops grown on the land for the past three normal water years.

Fallowing Rules - Page 2 of 6



2.23.

224,

2.1.3.

2.2.6.

23.1

2.3.2.

321 The deliver

. Ccmsnmpﬁwe Use (CU) = Evapotranspiration Crop (ETe) +

red Leaching Fraction (LF) — Effective Precipitation (EP}.
CU=ETe+LF-EP

Eic is calenlated on 2 monthly time step for the calendar year. Data
on the baseline three vear average ETo and rainfill is collected from the
pearest CIMIS station(s). The crop coefficients (K.c) are tsken from the
SWRCE report # 84-1.

LF is calculated based on the methodology outlined in the Western
Fertilizer Handbook.

EP is 50% of the thres vear average rainfall messured st the nearest
CIMIS station(s).

No crops may be grown on the fallowed lands at any time during
the calendar year doring which the fllowing transfer will take place.
Lands on which scgar bests were planted prior to December 31, 2007 for
harvest in 2008 shall be eligible for & transfer in 2008 provided that no
mgaﬂmmﬁnmmymmapphedaﬁalml 2008 Cmps

&elmdmamﬁlﬁm'.lmyl ghafl nﬁthe excluded ﬁum

eligibility for a p@mhalmfa'butthe circumstances shall be brought
i the Board of Directors for @Wal or disapproval o8 an individual
basis mrtoeh@ihtybm def _.;_.,1_;..

23. CCID Deliversble Monthly Entitlemen

deliverable monthly entitiement is that quantity of Exchange
Coniract Water, an sverags, (niof other water such as well water) that can
be delivered © fonmed fields within the entity.

The deliverable monthly entitiement is calcuiated on a per acre

able monthly cuentities are the Division of
and other

itments divided by total entity acreage.
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24.1. The deliverabie monthly entitlement may be accumulated (bath
tubbed) for the 7 month period so long as the bath b is being provided
by Reclamation in accordance with the Refuge Water Transportation
Agreement.

2.5. Determination of Acreage of Fallowed Land

25.1. Acreage of Fallowed land will be based on fimmed acres not
assessed acreags. Each field that is fallowed must be contiguous unto
itseff. :

2.5.2. The following are acceptable methods for determining farmed
acreage:

252.1. CCID Field Map acreags;

25.22, Measurements based on aerial photography;

2.523. Field measurements; and

2524. Equivalent methods approved by the transfer commitree,

1.5.3. To the extent possible, whole fislds will be fallowed,

2354. Honly 2 portion of a field is to be fullowed then the fallowed
portion must be physically separated from the farmed field by levee
or drain. (It is important that no water of any kind be applied to the
fallowed land.)

Fallowing transfers, in addition to the amounts and limits provided in the
Technical Standards above, will be farther limited to no more than the water
generated from fallowing 20% of the Landowner’s total owuership within the
District. If a Landowner owns only a percentage interest in 2 parcel or parcels of
land, not more them 20% of that Landowner’s percentage of those parcels may be
subseribed in the fllowing program.

3.1 The sbove amount shall be limited by CEQA/NEPA documents,
regulatory approval by the Bureeu of Reclamation, 2nd restrictions enacted
by the Exchange Contractors. A Landowner should not presume that the
fiall 20% of that Landowner"s owned land or share of owned land proposed

10 be transferred will be transferable in any year.




4.0

5.0

6.0

8.0

5.0

The Landowner will be required to pay the cost of the studies, tests and
mummrmg i determine the esmounts of water which can be safely ramsfen
pursuant to a fallowing proposal and which will not impact, directly or mdnmﬂyg
pther users wnﬂm ﬁw Dismct through reduction of groundwater re
i change drainage quality conditions. Landowners s
transfﬁ'watm“mt toa ﬁllomngpmpoml in which severe drain
conditions exist may be provided priority in regasd to fallowing transfers
be subject to further conditions and limitations, including msm]lamﬂ of
improvements upon the land to provide increased water conservation upon the
Ballowed land. _

Land proposed to be fllowed shail further be subject to restrictions in regard to
sheweefﬂwlanddmngmh year it is fallowed to restrict noxious weeds, 10
comply with air pollution requirements, and to avoid dust or similar detrim cntal
conditions to neighboring land.

The Landowner proposing a fallowing transfer will be req T
that at the end of the term of the proposed transfer (one ym'), me land vpon which
the watm’ns to benmﬁzeﬂ in the Recipient District will be not be dependent spon

R 3 35 ; ODEErvEion ngm that includes
wata' eﬁmmt managemmg i SuATHE to Water Code Section 10800, and
must copduct a drainage Program wlnﬁh. in ﬁle sole determination of CCID,
assures that the water transfer will not cause 1 deleterious effect downslope

harmlus g inst {omases

land within CCE or &ew of water upon the lands within the Recipies

District pursuant to the transfir and any conditions or problems of any nsture oF

kmd ihaimaymseorhemlat&d i the transfer. The Rempnmtmsﬁ'mmast

A TRET mmwd]ng for the iransfer sprecing to limit the use of

ed o melandsownﬁby &elmdom and not 1o pemmit,
Recipient District aﬂo@mﬁmw

lands or the waies {Tansiey
District or other Dlsh'mm. 'E”he chjest of the Fallowing Program is io provide for
mmmlmfwdmmpmnspwﬂaﬁmmﬂl&hemw&uew&m
monetary gain duough water marketing.

' whnchmm&xedmcmmsuhjmwanﬂeshmfmm(lm
anit years, 00 Water may be s . That rule will continus W apply
mﬂmk&pmdw@mﬁm policy as to such annexed lmds.

Fallowing Rules - Page 5 of 6
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10.0

11.0

12.0

AZ5

The District fee schedule for investigating, defermining the conditions of, and
monitoring fallowing transfers shall be established from time to time. The
Landowner shall deposit the amounis and supplement those deposits when

notified by the District that the original deposit has been exhausted.

The District (or its designee) will be the lead ageney for all CEQA, NEPA and
Buresu of Reclamation processes.

The Landowner shall pay all costs of those processes. I any use permit or similar
perimits are required from the County in which the CCID land is located or from
the County in which the land to receive the transfer of water is located, the
Landowner is reguired o comply with those requirements and obtain the
necessary permits before the Landowner will be permitted to participate in a
fallowing transter. The District will be the lead agency for CEQA purposes in
those County processes. Landowners should not anticipate or depend upon
fellowing transfers being approved prior to the final action and approval by the
Bureau of Reclamation, the Recipient District, the Counties if they have
Jurisdiction or ordinance requirements, and fnally, the CCID Board of Directors.
Landowners are warned that the process of review and approval of transfers of
this nature can take an extensive period of time. The District will have no Lability
if a Landowner has no other options or mesns of providing sufficient water to the
lands proposed to receive the fransfer. The mansfer will be credited to the
Recipient District in accordance with CCID’s estimate of the periods within
which water would bave been used upon the CCID fallowed land. &t is up to the
Landowner proposing the transfer to work out, if possible with the Recipient
District, the uiilization of those credits within the Recipient District. In some
cases, the iransfer from CCID will not permit the eaxly irrigation of the lands
within the Recipient District in accordance with the schedule of actual irrigation.
¥t is up to the Landowner to work with the Recipient District to &ry to
accomnmodate that difficulty.
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Adopted: Febrnary 24, 1993
Revised: Ociober 26, 2007

These Enles are & part of the Central @aﬁfm
Referenee to that Poliey will hemd.e in interp
RGOS ale for PEDmRpIE

receives its surface water supplies from the Buresu of Reclamation pursusnt to the Exchange
Cunm The tesms of the Exchange Contract Bmit the quantity of surface water delivered in
aceordance with a S-month and ?—mun& sch@e, and, further, Brmit the monthly mﬁty of water
§0 delwe:rm. As & result ofﬂnm constrainty CCB) has historieally relied on groundwater to
al i . wat&dmmdmonﬂ:s CCIDisa
' ,.-.h’” @f
 pmtem Gromndwater Maneremnent le and actively
RAZES ﬂssmﬁce andmmd wmﬂuongh naedwmpnee mmtwmax disincenfives. This
ive mansgement protocol gives COID maximum fexibility to meet the water demands of

. Except as noted, these rules shall apply to all well water pumsped for eredit in other districts,
either from in-District or eutside Disirict wells. Each new request must be reviewed and
approved by the Board of Directors.

2. All water pumped must mest water quality standards as established by the Boerd of Dlmctom
Curenily, the manimurps sllowed are;

& 1,500 TDS, 2.0 ppm boron
b. Blended q_uahty downsiream of well shall not exceed 700 TDS, 0.5 ppm boron, and no
additiensl selenium detected,

3. Water credits may be used mﬁwkmmmsm only by the Landowner who owns the
grouns where the well is ------r*r: ed in CCID. Pamxssmn to pmp 2 weil fnr m’edzt will be

j DEr 85 dﬁnﬁ in the District Wam Tmﬁ'w Policy requires that &e Landowner own
MNI@&%WE@&MV#@HWBM@&SM in CCID and the land in the Recipient
Dhisirict md &atbaﬂ: interests in landbehe’id fm-meywpnarta Japuary st of&eymmat
the trensfe : | to occwr. If 2 Landown :
year in whlch me ransfer is pmmed and &xe I.MW was the tepant upon B

purchase, the Landowner shall he irmed as
LS L DErents or & .;'l'm":l or aﬂ@m cinldren and erandchildren
of a Lamdowner, will be mted &s identical with the Lendowner for the purposes of
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because these ownership differences often arize from estate planning, povernmental
entitlement or similar requirements. If ownership is in an eotity such as a corporation or
parmership, the Landowner's percentage of ownership will lisnit the amount of water
tragsferable,

3.1. There may be special eircumstances in which lands lying adjacent to the District may
request that the District allow wells on lands owned by the same Landowner but which
wells are also located outside the District boundaries to be pumped into the District system
for delivery of the well water from the District system to lands located outside the District
owned by the same Landowner; provided, however, that the transfers of well water
historically accomplished by the Mall/Craven properties and by the Mosko propesty, shall
be permitted to contitioe for up to (i) five (5) years subject to the transfer restriction of well
water for two (2) out of each three (3} years, or (i) until the land is sold, whichever date is
eatier. In general, the District will apply the same limitations, coaditions and pelicy goals
in considering whether to grant or deny those requesis.

4. A well pumper will be allowed to pump no more than an amount of the gromndwater which
can be pueped without demaging other landowners or depleting groundwater storage. This
amowmt is currently estimated at 3.0 acre-feet per acre. Acreage for this caleulation will
melede land owned contiguous to the parcel where the well is located, or within five miles of
the well. In no case shall the total water allocation per acre to property in other districts
exceed the per-acre allocation for CCID's consnmers. Water credits may be used on any land
that is within a ten-mile radius of the well or in the same groundwater basin, unless a
groundwater consultant’s report, which consultant and report are approved by the District,
shows that the pumping plan will sot result in overdrafiing and that adverse effects such as
subsidence or unreasonable cones of depression affecting other wells within the area will not
oceur in the vicinity of the well site. This amount of groundwater pumped for ansfer
purposes may be reduced or curtailed based upon observed impacts or new information
regarding groundwater conditions.

5. Pumping for credit must be terminated if the purping has a detrimental impact on neighboring
wells or on the groundwater table. In case of a dispute over claims of detrimental impacts, a
determrination will be mede by an independent groundwater consnltant chosen by the District,
whese decision will be final. All costs for the consultant shall be paid by the well pumper.
Curtailment of groundwater pumping may occur during the water year and transfiz of well
water will be curtailed or terminated in those cirer

BRStanceEs.

6. Pumping into CCID canals will be allowed only when the pumped wster is needed for Distriet
water demands.

& CCID’s surface water supply delivered by the Bureau is generally restricted in monthly
quantity, Consequently, unless the water year is such that CCID is accorded water
supply delivery flexibility, sll well pumping credits on land must be transferred to the
Recipient District in the same mouth in which the water is pumped.

b. A 10% loss factor will be applied to all well water pumped for credit under this policy.

c. Every weli pumping for credit must have a meter acceptable to CCID.

Purnping Rules - Page 2 of 3



7. There will be an administrative fee of $2.00 per acre-foot pumped. Other charges to transport
well water for eredit will be as follows:

2.

b.
c.

e.

A District fee based on actual cost of providing this service will be billed at the end of
the water season.
A tramsfer fee of $4.00/AF for water users not farming in CCID.
Additional fees will be charged based on water quality as follows:
0- 500 ppm TDS: Ne charge
500 — 1,000 ppm TDS: § 5.00/AF
1,000 — 1,500 ppm TDS: 510.00/AF
Water above 1,500 ppin TDS or 2.0 ppm boron will not be transported.
Any other fees or charges assessed by the Bureau of Reclamation or the receiving
districts will be the responsibility of the applicant.
These fees shall be reviewed annually by the Board of Directors and may be revised at
that tme.

8. In order to avoid unreasonable impacts on the water supply, operations, and financial
condition of the District and its water users, the District will pot approve a proposal to pump
well weter for credit unless:

&.

The Recipient District conducts 2 water conservation program that includes efficient
water management practices, or is in compliance with an whan water management plan
under Water Code Section 10610 et seqg., an uwrban water shortage conungency plan
mder Water Code Sections 10621, 10631 and 10656, or an agricultural water
management plan adopted pursuant to Water Code Section 10800 et seq.; and

The Recipient District conduets a drainage program which in the sole determination of
CCID assures that the water iransfer will not cause a deleterious effect on lands
downslope from amy lands irrigated as a resuit of the transfer; and

The transferce demonstrates that it will not be dependent npon the transferred

supply at the end of the term of the proposed fransfer.

A proposal to pump wells for credit will be approved no more than 2 out of 3
consecitive years. Alteration in the Landowner identity, the well ownership, or the
ownership of the land to receive the credit will not avoid this mle. The well may oot be
subscribed in the program for any purpose for three (3) consecutive years.

9. The spplicant must in the form of en agreement hold the District harmless aguinst:

Claims for damage to me groundwater table fom adjacent Landowners;

Claims for demages incurred by the applicant in the event the permission io pumip for
credit is cancelled; and
Any problems that may srise under this program.

10. Permission to pump for credit may be revoked if any of the above tesms and conditions are
violated.

Pumping Rules — Page 3 of 3
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ER Tﬂscﬂmnmvnm SROJECT IMPROVEMENT ACT
(PL 1@2 5753

In order to implement Section 3485 of the Central Vallay
Improvement Act of 1992 (PL 162-575), San Luils Canal Company
{"Company”) adopts the following rules and regulations governing
txansfe;s of Central Valley Project water.

Tnaspmuch as the San Luis Canal

1. Exclusive Right to Transfer:

Company, a5 & corporate body, possesses the right to recelive water
pursuant tarthe exchange contract with the USBR, and inasmuch as
the Corporation shareholders poSSe&ss the right to recelive water
from the Corporation, it is this Company’s position that only the
San Luis Canal Company <¢an transfer Corporation water pursuant to
Public Law 1©2-575, Section 3485.

2.

Compliance with Laws and Regulations: The Company will comply
with the provisions of the Central Valley Project Improvement Act,
all applicable regulations and guidelines of the Secretary of the
Ihterior and be consistent with state law. 1In addition, transfers
must be approved hy the fontracting Entities and not jeopardize the
"sacond Amended Contract for Exchange of Waters." {(Revised 12/6/67}

3. Limitation: The amount of Company WwWater that can be

transferred without unreasonable lmpacts on the water supply, water
guality, operations and financial conditions of the Company and 1its
water users is limited. The Company will not make any cransfers
that would adversely impact the water supply for its stockholders’

i

Land.
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Groundwater Limjtations: There shall be ne transfer of

groundwater beyond safe yield outside the Eoméany service area.

Transfe mitations: In order to promote the purposes of

5.

cee Li
the Central Valley Project Improvement Act of 1992, and to avold
unreasonable adverse impacts on the water supply, water quality,
operations, and financial condition of the Company and its vater
users, the Company will not enter into a water transfer unless:

a. The transferee initiates a reascnable water conservation
program that includes efficient wate: management practices, or 1is
in compliance with an urban water management plan under Water Code
Section 10618 et sey., an urban water shortage contingency plan
under Watar Code Section 18621, Section 1@631, and Section 18686,
or an agricultural water management plan adopted pursuant to Water
Code Section 19888 et seq. or any revised codes thereafter;

b. The transferee conducts a draimage study to assure that
the water transfer will not cause a deleterious effect on lands in
proximity to lands irrigated as a result of the transfer; and

c. The transferee demonstrates that it will not be dependent
upon the transferred water supply at the end of the term of the
proposed transfer, and will be able to relinguish the transferred
water supply at that time.

6. Submissjion of Proposals: The Company will make a formal water

transfer application te the USBR. The Company shall submit one (1}
complete copy to the transferee. An application shall be deemed
complete for the purpeses of Company review only when it has been

deamed complete hy USBR and contains sufficiegat information for the

A30



Board to determine the impact of the proposed transfer on the water
supply, water quality., operations and financial conditions of the
company and its water users, and compliance with CBQA.

7. Future Modifjications: Company transfers shall be subject to

modification from time te time in response LG

a. Changes ia applicable lawvs, regulations, contracts and
court decisions;

. Changed circumstances chat cause & transfer to result in
unreasconable impacts on the water supély. water guality.
gperations, orf financial conditions af the Company oOr its water

users;

g. Indemnification: Thé transferee shall defend, indemnify, and
hold harmless the Company against any claims of third parties that
the transfex:

a. Is not a bepeficial or raasonable use of waterl:

. Violates any law oI regulation including, but not limited
te the National gnvironmental Policy Aet {NEFA). CEQA, Endangered
S?ecies acts, Water Quality statutes, and Area of Origin laws; oI

e. Has caused or will cause injury or damage to any persen or
property, ineluding viclations of any contracts, jeases, trust
deeds or water rights.

Phe foregoing regulations were adopted by the San Luis
Canal Company at a regqular meeting of its Board of Directors

op Januaey 27, ., 199¢.
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Firebangh Canal Water District has the right to appropriate water from the San Joaquin River.
Under the terms of the Exchange Contract with the Bureau of Reclamaiion, the District receives
substitate water generally delivered throngh the Delta-Mendota Canal to Mendota Pool. The
District will permit the transfer of substitute water pursuant to this policy.

i.

Eligible Transferors. Only District landowners may transfer their water allocation. Ifa
water transfer is proposed by a person who is not the landowner, the written authorzation

of the landowner must accompany the proposal.

District Approval. The District strives to manage water transfers so that the water supply,
operations, and financial condition of the District and the Exchange Contractors, and
water users within the Exchange Contract service area are not unreasonably impacted. In
order to obtain District approval of a water transfer proposal, the transferor must
demonstrate that the transfer does not unreasonably impact:

a. The quantity and quality of the water supply available to the District and its water
USers;

b. The ability of the District to blend irrigation return flow and drainage water in its
canals o meet Water quality standards imposed by the Regional Water Quality
Control Board,

¢. The District=s operations including, but not limited to the ability of the District to
meet its delivery obligations, obtain additional water supplies, and undertake
conservaﬁon measures, exchanges, and transfers;

d. The District=s financial condition and its cost of providing water service to its water
users;

e. The ability of the Disirict or its water users to provide drainage to lands, including the
ability to mest regulatory requirements relating to the discharge of agricultural

drainage; and

f.  Other relevant factors that may create an adverse financial, operations, or water
supply impact on the District or its water users.

g. The ability of neighboring lands to continue to farm and cultivate crops without the
fallowed land creating noxicus weeds, dust, insect or disease conditions which may
impact those neighboring lands.

Proposal. All transfers which an individual landowner wishes to make

must be presented to the District for processing.

In any water year, the total water to be transferred shall niot exceed that quantity of water

that the District determines can be safely transferred without adversely impacting the

quantity and quality of the water supply available to the District and its water users. The

District will also determine the quantity of water for the water year that the District needs

in order to provide for blending of irrigation return flow and drainage water in its canal

i
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systems to meet regwatory requirsments. The total water allowed to be transferred shall
be computed first after considering these factors and, then, after subtracting the quantity
of water needed to offset transportation, evaporation, seepage, metering or measurernent
error, and any amounts necessary to satisfy agreements with the other Exchange
Contractors.

Consumptive Use Limitation. Only water that would have been consumptively used of
irretrievably lost to beneficial use during the term of the transfer may be transferred, and
the transfer quantity may not exceed the transferor=s allocation of water. The District
reserves the right to limit transfers during specific months to the quantity of water that
would have been consumptively used or irretrievably lost to beneficial use by the
transferor during those months.

Correlative Share Limitation. The amount of District water that can be transferred without
unreasonable impacts on the District and its water users is limited. The Distvict considers
the rights of individual landowners to transfer their water supplies to be limited to a
correlative share of the total transferable supply. The District will not approve any
transfer proposal that would prevent other landowners from transferring their correlative
share of the transferable supply of District water.

Groundwater Linitations:

2 General Limitation. The District will not approve any water transfer involving a
substitution of groundwater that the District believes (i) is likely to result in
significant long-term adverse impacts on groundwater conditions within the
District=s service area, (ii) unrcasonably interferes with pumping rates or capacitics
of wells within the District=s service area, or, (iii) interferes with the District=s
ability to meet water quality objectives imposed by the Central Valley Regional Water
Quality Control Board or other agency having jurisdiction and regulatory authority of
the quality of waters used within or discharged from the Districi=s service area. This
limitation shall alse apply to water transfer proposals whereby groundwater extracted
from lands within the District service area is wheeled in District facilities foruse -
within the District=s service area. '

b. Critical Year Limitation. The District has determined that groundwater pumping
within its boundaries during critical water years as defined by the Exchange Contract
results in significant long-term adverse impacts on groundwater conditions within the
District=s service area that in turn causes vnreasonable impacts on the water supply of
the District and its water users; therefore, the District will not spprove any water
transfer proposal that involves pumping of groundwater in critical water years.

Transfer Limitations. A transfer will not be approved if the District determines that the
water transfer is likely to increase drainage requirements or otherwise cause a deleterious
effect on District lands downslope of the lands irrigated as a result of the transfer. The
tramsfer will not be approved unless the Transferor’s plan for the lands from which the
water will be removed includes a full, detailed and feasible plan to maintain any fallowed
lands in a condition in which the lands will not create a risk of insect infestation, disease,
dust, noxious weeds or other detrimental condition that may affect neighboring lends and
assurances that the plan will be implemented.

sulations. Transfer proposals must comply with all
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10.

11.

12.

A34

provisions of law including but not limited to the provisions of the California
Envircnmental Quality Act (CEQA).

Submission of Proposals:

reliminary Proposals. A transferor may submit a preliminary water transfer proposal
to the District prior to the submission of a formal water transfer proposal. The
purpose of a preliminary water transfer proposal is to provide the opportunity for
informal review by District staff in order to advise the transferor of possible
requirements, conditions or objections if a formal proposal is made. The response of
the District to a preliminary proposal shall be deemed tentative and subject to change
if a formal transfer proposal is made.

b. Formal Proposals. No later than the date the formal water transfor proposal is
submitted to the USBR, the transferor shall submit two (2) complete copies to the
District. A proposal shall be deemed complete for purposes of District review only
when it has been deemed complete by the USBR and contains sufficient information
for the District to determine the impact of the proposed transfer on operations of the
District, and that it has been analyzed for compliance with CEQA. The transferor
must supply any additional information requested by the Disirict in order to enable the
District to effectively review the proposal.

Hegrings. The District may conduct one or more public hearings in order to determine
whether the proposed transfer is likely to have am impact on the water supply, operaiions
and financial condition of the District and its water users, and to ensure compliance with
CEQA. The transferor and the transferee, or their representative, shall attend any such
hearing if requested to do so by the District in order to respond to questions and
comments regarding the impact of the proposed water transfer.

Future Modifications. District-approved iransfers shall be subject to modification from
time to time in order to respond to:

a. Changes in applicable laws, regulations, contracts and court decisions;

b. Changed circumstances that cause a transfer to result in unreasonable impacts on the
water supply, operations or financial condition of the District or its water users;

c. Proposals by the water users within the District to transfer their correlative share of
the District=s transferable water supply.

Cosis,

a. The transferor must demonstrate that the transferor has paid or has made acceptable
arrangements to pay all costs associated with developing a complete water transfer
proposal, including the costs associated with necessary environmental review snd
District staff and attorney review necessary to process the transfer proposal.

b. The transferor shall be responsible to pay all costs incurred by the District i
3
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processing the water transfer proposal and administering the water transfer itself.
Such costs shall be charged to the transferor on a time-and-materials/acre-foot basis in
accordance with generally accepted accounting practices. A deposit, in an amount to

be fixed by the Board of Directors, shall accompany the proposal. If it appears to the
Diistriet that the deposit will be inadequaie to cover the District=s costs, the District

may issue 2 written cost estimate, or estimates, to the transferor. The transferor shall
deposii with the District the funds necessary to mest such supplemental cost
estimates. The District shall charge its costs against the transferor=s deposits and
shall render an accounting to the trapsferor upon request, but not more often than
monthly. Any unexpended portion of the transferor=s deposits shall be refimded upon
completion of the transfer. If the transferor fails to deposit sufficient fimds to cover
the District=s costs, the deficiency shall be due upon submission of an invoice from
the District to the transferor. If the transferor fails to pay the mivoice, the amount due
may, ai the Disirict=s election, be added to the transferor=s property taxes or secured
by recordation of a lien certificate pursuant to Water Code '37212.

13. Charges. Before any water is transferred in a given water year, the transferor shall pay to
the District in full:

a. All additional water rates and charges due to the Bureau of Reclamation or other
agency that the District is obligated to collect on account of the approved water
transfer.

b. The District=s water charges for that year=s water supply to the land from which the
water is being transferred

c. Any standby charges or assessments atiributable to the subject land for the vear of the
tramsfer, and any delinguencies on account of past water charges, standby charges or
assessments.

14. Indemmification. The transferor and transferee are required to defend, indemnify, and
hold harmless the District against any claims of third parties that the transfer:

a. Violates the terms of the Second Amended Contract for Exchange of Waters,
Contract No. Ilr-1144, dated February 14, 1968;

b. Is not a beneficiai or reasonable use of water;

¢. Violates any law or regulation including, but not limited to the National
Environmental Policy Act (NEPA), CEQA, State and Federal Endangered Species
acts, water quality statutes, and Area of Origin laws; or

d. Has caused or will cause injury or damage to any person or property, including
violations of any contracts, leases, trust deeds or water rights.

The transferor and transferee are also required to defend, indemnify and hold harmiess the
District from amy claims that the transferor or transferees have breached any contractual or

statutory duties pertaining to the transfer.
4



In addition, the transferor shall relinguish for the duration of the approved transfer all entitlerment
to receive the water supply that is the subject of the spproved transfer. The transferor and
transferce shall abide by the termination date of the transfer unless extended in the manner
provided by law and shall not contest the retirn of the iransferred water supply to the District=s

service area upon such termination. '

The transferor shall provide the necessary assurances to the District that the transferes has agreed
to abide by the termination date as set forth above and that the transferee bas agreed to waive any
claim of dependency, detrimental reliance, or intervening public use as a basis for extending the
water transfer beyond its approved term.

Prior to approval of the proposed transfer, the transferor shall deliver to the District an
agreement, in a form acceptable to the District, signed by the transferor and the transferee, by
which they agree to conform to this policy, and in particular to the requiremnents of this Section.

The agreement shall provide among other terms for the compliance with the plan for
maintenance of the land and facilities upon the land from which the water is transferred in such a
condition that the land will not create a risk of detrimental impacts to surrounding lands. The
District shall be granted the right to perform those measures at the cost of the transferor if the
measures are not fully and timely complied with.

15. Water Transfers, Water Tramsfers for use of water outside of the District boundaries may
only be accomplished with the written agreement and compliance with the agreement
texms established by the Board of Directors and only in compliance with Federal and
State law. Transfers to lands outside of the District boundaries are not 2 matter of right.
If any terms of a written agreement specifying the means and conditions of a transfer shall
be violated or fail to be performed, the landowner shall be subject to the penalties
provided under the terms of the agreement but shall further be barred from receiving
water upon any lands within the boundaries of the District until such time as the District
Board of Directors shall determine that the transfer agreement terms have been fully
complied with. A breach of the terms of a water transfer agreement which cannot be
remedied by physical performance may result in a suspension of the right to receive water
for up to one calendar year after a hearing is conducted by the Board of Directors, in
addition to the remedies, fines or penalties established under the written agreement and
under these rules and regulations.

The foregoing policy was adopted by the Firebaugh Canal Water District at a regular meeting of
its Board of Directors on March 11, 1993 and revised in the same manner on October 16, 2001
and Fuly 20, 2004.
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Columbia Canal Company

Water Transfers

Rules and Regulations

July &, 1993

Firebaugh, Californis=s
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BOARD RESOLUTION



Fe

WHEREAS, the United States Congress has enacted the Central

Valley Project Improvement Act of 1892 (P.L. 102-575) (%“the Act®)

which provides, among ether things, for transfers of project water

by water users within the Columbia Canal Company's service area;

and

WHEREAS, the United States Bureau of Reclamation has promulgated

sIpterim Guidelines for Implementation of the Water Transfer

provisions of the Central Valley Project Improvement Act (Title

XXXIV of Public Law 102-575)% ("the Guidelines®) establishing

procedures and criteria for processing such water transfers until

formal regulations can be adopted; and

WHEREAS, the Act and the Guidelines impose certain duties upon
the Columbia Canal Company including but not limited to the duty to
determine whether a proposed transfer of project water will have an
unreasonable impact on the water supply, operations or financial
conditions of the Columbia Canal Company or its water usersj and

WHEREAS, the Columbia Canal Coméany is authorized to make
reasonable rules and regulations providing for the equitable,
efficient and economic distribution of its water supply; and

WHEREAS, the Columbia Canal Couwpany desires to establish
uniform procedures under which such proposed transfers of water
will be evaluated, processed and administered,

WOW, THEREFORE, BE IT RESOLVED by the Board of Directors of

Columbia Canal Company as follows:
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10. The said Board hereby adopts the YRules and Regulatiofs

Governing Transfers of Water Under the Cantral Valley Project

inprovement Act of 1992 (P.L. 102~575)% a true coy of which is

attached to this Reseclution.
ii. Pursuant to Article 13 of said Rules and Regulations,

the Beoard hereby adopts the form of "Indemnification and

Fallowing Agreement® attached as Exhibit "B¥ to this Reselution;

and ,
12. ‘The Beoard authorizes and directs the manager to take

- such actions and measures as mpay be reasonably necessary and

incidental to implement the Act, the Guidelines and the said

Rules and Regulations.
Passed and adopted at a regular/special meeting of the Board
1893

of Directors of Columbia Canal Company on _ July 8 P
by the following votes:

AYES: %

NOES: 0
ABSENT: 1
BBSTAINING: ‘ 0
QM Z,

“  President

A4l

Darrell Vincent, Columbia Canal Company

L
o

{ Secretary
eith Watkins, Columbia Canal Company
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RULES AND REGULATIONS



In order to implement §3405 of the Central Valley Improvement Act of 1992
(PL 102-575), Columbia Canal Company ("Company”) adopts the following
rules and regulations governing transfers of Central Valley Project water by

water users.
Insofar as these rules and regulations provide for

Company appmva;i of water transfer proposals, they shall mean:
0% . As to transfer proposals that do not involve more than

twenty percent (20%) of the Company's water supply subject to contract with the
USBR, the term "Company Approval” shall mean the Company’s writien find-
ings and conclusions reported to the USBR as to whether the transfer proposal

should be appmved or conditionally approved.
Y% . As to transfer proposals that involve more than 20%

of the Company's water supply subject to contract with the USBR, the term
“Company Approval® shall mean the Company's approval, or coaditional ap-

pmval of such proposals.
: Ounly landowners may transfer Company water allo-

cations. If a transfer is proposed by a person who is not the landowner, the

written concurrence of the landowner must accompany the proposal.
and Repulations: Transfer proposals must comply

with the provisions of the Central Valley Project Improvement Act aad all appli-
cable regulations and guidelines of the Secretary of the Interior. All transfer

-1-
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proposals must also be consistent with State law, including but not limited to the

provisions of the California Environmental Quality Act (CEQA).
» five 1 imitation: Only water that would have been consump-

tively used (or irﬁ'@trievabiy fost to beneficial use) during the term of thie transfer
may be transferred - not to exceed the ransferor’s allocation of project water.
The Company reserves the right to limit transfers during specific months-to the
guantity of water that would have been consumptively used (or irretrievably lost
to beneﬁcnal use) by the transferor during those months. If the transfer of
consumptwe use water during such months would have an unreasonable impact
on the water supply, operations or ﬁnancnai condition of the Company or ifs

water users, the Company may further limit the transfer.
5. Correlative Share Limitatiop: The amount of Company water that can be

transfesred without unreasonable impacts on the water supply, operations and fi-
nancial conditions of the Company and its water users is limited. The Company
considers the rights of individual landowners to transfer their water supplies to be
limited to a correlative share of the total transferable supply. The Company will
not approve any transfer proposal that would prevent other landowners from

transferring their correlative shares of the transferable supply of Company water.

a. General Limitation. It has been judicially determined that the
groundwater supply underlying the lands within the Company is overdrafted. As
the supply is overdrafted, any substitution of the use of groundwater for
transferred surface water will result in significant long-term adverse impact on
groundwater conditions within the Company's service area, and would result in
an unreasonable interference with pumping rates or capacities of wells within the
Company service area. That, in turn, causes unreasonable impacts on the water

supply, operations, and financial condition of the Company and its water users.

I
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For this reason no transfer of groundwater to areas outside the Company servide

area will be approved and no transfer of surface water without fallowing the land

to which such surface supply would have beea delivered will be approved.
. In order to promote the purposes of the Central

Valley Project Improvement Act of 1992, and to avoid unreasonable impacts on
the water supply, operations, and financial condition of the Company and its
water users, the Company will not approve a water transfer proposal uniess:

a.  The transferee conducts a water conservation program that includes ef-
ficient water management practices, or is in compliance with an urban water
management plan undér Water Code §10610 er seq., an urban water shortage
contingency plan under Water Code §10621, §10631, and §10656, or an agricul-
tural water management plan adopted pursuant to Water Code §10800 et seq.;

b. The transferee conducts a drainage program {0 assurc that the water
transfer will not cause a deleterious effect on lands downslope from any lands ir-
rigated as a result of the transfer; and

c. ‘The transferee demonstrates that it will not be dependent upon the trans-
ferred water supply at the end of the term of the proposed transfer, and will be
able to relinquish the transferred water supply at that time.

8. Su

a. Preliminary Proposals. A transferor may submit a preliminary water
transfer proposal to the Company prior to the submission of a formal water {rans-

bmission of Proposals:

fer proposal. The purpose of a preliminary water transfer proposal is to provide
an informal review by Company staff in order to advise the transferor of possible
requirements, conditions or objections if a formal proposal is made. The re-
sponse of the Company to a preliminary proposal shall be deemed tentative and

subject to change if a formal transfer proposal is made.

Add



. No later than the date the formal water transfer pro-

posal is submitted to the USBR, the transferor shall submit two (2) complete
copies to the Company. A proposal shall be deemed complete for the purposes
of Company review only when it has been deemed complete by USBR and con-
tains sufficient information for the Company to determine the impact of the pro-
posed transfer on the water supply, operations and financial conditions of
the Company and its water users, and compliance with CEQA. The transferor
must supply any additional information requested by the Company in order to en-
able the Cempany to meet its responsibilities to review the proposal.

(c) Agreement to Fallow Land, No formal proposal shall be complete
without an agreement by the transferor to fallow the land to which the transferred

water would have been delivered for each crop year in which a transfer is made.
9. Hearings: The Company may conduct one or more public hearings in
order to determine the impact of the proposed transfer on the water supply,
operations and financial conditions of the Company and its water users, and 0
ensure compliance with CEQA. The transferor, and the transferee, or their
respective representatives, shall attend any such hearing if requested to do so by
the Company in order to respond to questions and comments regarding the
impact of the proposedwater transfer. '

10. Future Modifications: Company-approved transfers shall be subject to

modification from time to time in response (o:

a. Changes in applicable laws, regulations, contracts and court decisions;
b. Changed circumstances that cause a transfer to result in unreasonable

impacag on the water supply, operations, or financial conditions of the Company

OF its water users;
c. Proposals by other water users within the Company to transfer their cor-

relative share of the Company's transferable water supply thaé, if approved,

ol
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would result in more than twenty percent (20%) of the Company's long-terfn
water supply under contract with USBR being commiited for wransfer.

I1. Costs: The transferor shall be responsible for all costs incurred by the
Company in processing the water transfer proposal and administering the water
transfer itself. Such costs shall be charged to the transferor on a time-and-
rnaterials basis in accordance with generally accepted accounting practices. A
deposit of $ shall accompany the proposal. If it appears to the
Company that the deposit will be inadequate to cover the Company’s costs, the
Company;may issue a written cost estimate, or estimates, to the transferor. The
transferor shall deposit with the Company the funds necessary to meet such sup-
plementai cost estimates. The Company shall charge its costs against the trans-

feror's deposits and shall render an accounting to the transferor upon request, but

not more often than monthly. Any unexpended portion of the transferor’s depos-

its shall be refunded upon completion of the transfer. If the transferor fails to
deposit sufficient funds to cover the Company's costs, the deficiency shall be due
upon submission of an invoice from the Company to the transferor. If the trans-
feror fails to pay the invoice, the amount due may, at the Company's election, re-
sult in forfeiture of the right to receive water, and of the transferor’s stock,
pursuant to Article X of the Company's Bylaws.
!12. Charges: Before any water is transferred in a given water year, the trans-
feror shall pay to the Company in fuil:

(a) All additional water rates and charges due to the Bureau of Reclamation
which the Company is obligated to collect on account of the approved water

transfer.
(b) The Company's water charges and assessments for that year's water

supply to the land from which the water is being transferred.
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(c) The transferor shall also pay, in advance of the transfer, any standby
charges attributable to the subject land for the year of the transfer, and amy
delinquencies on account of past water charges, standby charges or assessments.
13. 'Indemniﬁgﬁon: The transferor and transferee shall defend, indemnify,
and hold harmless the Company against any claims of third parties that the trans-
fer: "

a. Violates the terms of that certain contract dated February 14, 1968 be-
tween CENTRAL CALIFORNIA IRRIGATION DISTRICT, COLUMBIA
CANAL COMPANY, SAN LUIS CANAL COMPANY, and FIREBAUGH
CANAL COMPANY entitled "Second Amended Contract For Exchange of

Waters”;

b. Is not a beneficial or reasonable use of water;

c. Violates any law or regulation including, but not limited to the National
Environmental Policy Act (NEPA), CEQA, Endangered Species acts, Water

Quality statutes, and Area of Origin laws; or
d. Has caused or will cause injury or damage to any person or property,

including violations of any contracts, leases, trust deeds or water rights.

€. The transferor and transferee shall also defend, indemnify and hold
_harmless ‘the Company from any claims that the transferor or transferee have
breached any contractual or statutory duties pertaining to the transfer.

f. In addition, the transferor shall relinquish for the duration of the approved
transfer the right to receive from the Company the water supply that is the sub-
Ject of the approved transf’er. The transferor and transferee shall abide by the
termination date of the transfer unless extended in the manner provided by law
and mot comtest the return of the transferred water supply to the Company's

service area upon such termination. In particular, the transferee shall waive any

-6-
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¢claim of dependency, detrimental refiance, or intervening public use as a basfs

for extending the water transfer beyond its approved term.
g. Priorto appmval of the proposed transfer, the Transferor shall deliver to

the Company an agreement, in a form acceptable to the (!ar:npanys signed by the

Transferor and Transferee by which they agree to conform to these Rules and
Regulations, and in particular this Article 13 and transferor agrees to fallow the
Iand to which the transferred water would have been delivered.

The foregoing regulations were adopted by the Columbia Canal Company at

a regular ﬁceting of its Board of Directors on July &, , 1993,
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INDEMNIFICATION AND
This Agreement is made by and between COLUME
COMPANY (hereinafter “Company") and the hereinafier named Transferor and

Transferee on the date hereinafter set forth in the County of Madera, State of

California.

TRANSFEROR:

ISFEREE:

PROPOSED
TRANSFER:

In consideration of Company's approval of their proposed water transfer,

and in order to prevent unreasomable impacts on Company's water supply,
operations, and financial condition, the above-named Transferor and Transferee
agree and covenant as follows:
1. TRANSFER SUBJECT TO RULES AND REGULATIONS.

1.01 The said transfer shall be subject to the Company's “Rules and
Regulations Governing Transfers of Water Under the Central Valley Project
Improvement Act of 1992 (PL 102-575)".

2. JOINT INDEMNMNIFICATION.

2.02  The Transferor and Transferee jointly and severally agree to de-
fend, indemnify and hold barmless the Company against any claims of third par-
ties that the transfer:

a. Violates the terms of that certain contract dated February 14,

1968 between CENTRAL CALIFORNIA IRRIGATION DISTRICT,

COLUMBIA CANAL COMPANY, SAN LUIS CANAL COMPANY,
Y entitled “Second Amended
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Contract For Exchange of Waters °;
b. Is not a beneficial or reasonable use of water;
c. Violates any law or regulation including, but not limited to the
National Environmental Policy Act (NEPA), CEQA, Endangered Species
acts, Water Quality statutes, and Area of Origin laws; or
d. Has caused or will cause injury or damage (0 any person or
property, including violations of any contracts, leases, trust deeds or water
rights.
3. RELINQUISHMENT OF RIGHT TO RECEIVE WATER.

301 The Transferor relinquishes for the duration of the approved trans-
fer the right io receive from the Company the water supply that is the subject of
the approved transfer for use on the land within Company's service area.

4. TRANSFEROR TO FALLOW LAND.
4.01 Transferor agrees for the crop year(s) and any subse-
quent crop years for which this transfer may be extended to faliow the property

described in Exhibit A attached hereto which lies within the service area of
Company which would have been entitled to receive all or portions of the water

transferred.
4.02 The word "fallow” as used herein shall mean that the land will not be

used to grow irrigated crops. Any non-irrigated crop may be grown thereon.
4.03 Transferor further agrees that while the land is fallowed that it will

be kept clear of weeds or noxious plant life so that the same will not be allowed

o go to seed.
4.04 Transferor agrees that if he fails to comply with the provisions of this

Article 4 that Company, together with any other remedies available under the
laws of the State of California, may terminate delivery of the transferred water

to Transferee and terminate delivery of Company water (0 Transferor for the

2.



land herein described until compliance with the terms hereof is made by
Transferor.

5.01 The Transferor agrees to defend, indem
Company from any claims that the transfer violates the rights of any tenants or
other persons having any interest in the Transferor's land or water supply.

5.02 The Transferor further agrees to defend, indemnify and bold harm-
less the Company from claims that the Transferor has breached the terms of any
agreements relating to the transfer of the water supply, or has failed to comply
with any applicable laws or regulations, or has negligently or intentionally caused
any injury or damage in the implementation of the water transfer.

6. TRANSFEREE TO INDEMNIFY COMPANY.

R i e

ify and hold harmless the

FRE

6.01 The Transferee agrees to defend. indemnify and hold harmless the
Company from any claims that the Transferee has breached the terms of any
agreement relating to the transfer of the water supply, or has failed to comply
with any applicable laws or regulations, or has negligently or intentionally
caused any injury or damage in the implementation of the water transfer.

6.02 The Transferee covenants to abide by the termination date of the
transfer unless extended in the m?amef provided by law and not to contest the
return of the transferred water supply to the Company's service area upon such
termination.

6.03 In particular, the Tras
menial reliance, or intervening public use as a basis for extending the water

nsferee waives any claim of dependeﬁcy, deiri-

transfer beyond its approved term or any approved extension thereof.
6.04 Transferee recognizes that this transfer may be terminated as (o
future deliveries if Transferor violates the provisons of Article 4 hereof.

dereofedlnds
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7.01 The foregoing indemnification provisions expressly include indemmni-
fication of the Company for any fees of attorneys, consultants or expest witnesses
reasonably incarred by the Company in protecting itself against the subject claim
or claims.

7.02 This Indemnification Agreement shall be binding upon the heirs, suc-
cessors and assigns of the Transferor and Transferee. A re-transfer of the water
supply by the Transferee to a third party shall not relieve the: Transferee of any
obligations under this agreement and any Re-transferee shall be subject to all of
the terms and provisions hereof.

7.03 In the event suit is brought to enforce or interpret any part of thig
agreement, the prevailing party shall be entitled to recover as an element of their
costs of suit, and not as damages, a reasonable atiorneys fee to be fixed by the
court. The "prevailing party” shall be the party who is entitled to recover their
costs of suit, whether or not the suit proceeds to final judgment. A party not en-
titled to recover his costs shall not recover attorneys fees. No sum for attorneys

fees shall be counted in calculating the amount of a judgment for purposes of de-

termining whether a party is entitled to recover his costs or atiorneys fees.
Dated :
*“Transferor”

Dated:

"“Transferee"
Dated: Columbia Canal Company

By:
President
L] ﬁ Ompany 8
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