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February 21, 2000

VIA FACSIMILE AND U.S. MAIL

Ms. Kellye Kennedy
BureauofReclamation
2800CottageWay
Sacramento,California95825

Re: StocktonEastWaterDistrict/CYPIA WaterAcquisition

DearKellye:

Thefollowing commentson theDraft EnvironmentalAssessment/FindingofNo
SignificantImpactontheTemporaryWaterAcquisitionin SupportofBurcauof
ReclamationWaterYear2000-2003Operations(Draft EA) aremadeon behalfof
StocktonEastWaterDistrict (SEWD).

GeneralComments

SEWDapplaudstheBureauofReclamationfor finding creativewaysto meettheneeds
ofits contractors.Wewishto insure,however,that mechanismsare in placeto insurethat
suchcreativesolutionsareutilized in anequitablemanner.

Youmayrecallthat SEWDrequestedwaterunderits contractin 1993.andreceiveda 0%
entitltmentduetoieieasesmadepursuantto Section3406(b)(2)oftheCVPIA. A
numberofmeetingswereheldduring 1993and 1994whereinSEWDspecifically
requestedthattheBureauacquirewaterfrom othersourcesto fulfill aportionofthe
contractwaterneedsfor thoseyears. TheBureaudeniedthisrequeststatingthatthere
wasno mechanismto purchasewaterfor CVP contractors.

We arepleasedthattheBureauofReclamationhassuccessfullydeterminedamethodto
assistits contractors.However,prior to implementingtheproposedproject,SEWD
specificallyrequeststhattheBureaudevelopdefinitive“criteria” for invokingthis
authority. It is importantthatall CVP contractorsareona levelplayingfield. SEWD
shouldhaveequalaccessto thebenefitsoftheproposedaction. In a 90%exceedance
year,theDistrictswill receive26%oftheircontractualentitlement,far lessthanthe50%
proposedfor SouthoftheDeltaagriculturalservicecontractors.
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SpecificComments

Page3.4: IntheGroundwaterResourcessectionthereis adiscussionof thebenefitsof
providingadditionalsurfacewaterin lieu of farmersextractingwaterto makeup their
supplies. Thisanalysisis directlyapplicableto theagriculturaluserswithin SEWD and
CentralSanJoaquinWaterConservationDistrict. If surfacewateris madeavailable,
thenthefarmerswill reducetheamountofgroundwaterextractedfrom thecritically
overdraftedEasternSanJoaquinCountyGroundwaterBasinwhichwould resultin the
same“benefitsto groundwaterresources~~seenin the otherregionswherethewaterwill
beutilized.

Page4.4: TheDraft BA includesastatementin theCumulativeEffectssectionthat “the
draft Year2000budgetsubmittedto theCaliforniaLegislatureby theGovernorcontained
a line itemthatprovides‘$10million for DWR to acquirewaterto assistpublic water
agenciesin reducingimpactsfrom near-termwatershortages.’This budgetitemhasnot
yetbeenapprovedby theCalifornia.” Is this in additionto the $10 million ofCALFED
federal“non-ecosystem”funding for acquiringwaterto improveoperationalflexibility
for theCVP beingutilized for thisproposedaction?

Conclusion

We look forwardto workingwith theBureauto developthecriterianecessaryto
implementtheacquisitionofwaterforthebenefitofCYP contractorsin this andfuture
years.

Verytruly yours,

KARNA B. HARRIGFBLD
Attorney-at-Law

KEH:des

cc: Mr. Kevin KaufiThan,StocktonEastWaterDistrict
HonorableMichaelMachado
Mr. LesterSnow
Mr. Lowell Ploss
Mr. SteveRichie

1026-007



Letter #1 - Karna E. Harrigfeld, representingthe Stockton EastWater District (SEWD)

1-1: Commentnoted.

1-2: Commentnoted.

1-3: Commentnoted.

1-4: Commentnoted.

1-5: Yes,the$10,000,000containedin thedraftYear2000Californiastatebudgetis in
additionto the $10,000,000which is thesubjectofthisBA/FONSI.

1-6: Commentnoted.
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February 18, 2000

Via Facsimile # (916) 978-5528
and Regular U.S. Mail

.Kellye Kennedy
Bureauof Reclamation
2800 CottageWay,
Sacramento,CA 95825

Re: Commentson theBA/FONSI on the “TemporaryWaterAcquisition in Support
of Bureauof ReclamationWaterYear 2000-2003Operations.”

Thankyou for theopportunity to commenton the abovematter. The proposed
project involves theacquisitionby the USBRof up to 100,000acrefeetof water from the
Kern Water Bank Authority and up to 5,000acre feet from the Vilder WaterCompany. The
acquisitionpresumablycould takeplacesolely in wateryear 2000 (April 2000--March2001).
or over the courseof wateryears 2000thru 2003. The acquiredwater “would be provided
by Reclamationto CVP contractorsin the West‘San JoaquinandSanFelipe divisions.”
(FONSI p. 3).

While the CentralDelta WaterAgency (CDWA) is pleasedthat the USBR is
purchasingwaterfrom willing sellerssouthof theDelta, the proposedproject unlawfully and
inappropriatelyearmarksthis acquiredwater for useby CVP contractorsin theWestSan
JoaquinandSanFelipedivisions.

First, the CDWA objectsto theuseof this waterby CVP contractorsin the WestSan
JoaquinandSanFelipe divisions to the extentthe USBR is not in compliancewith and/or is
not projectedto comply with its prior legal obligationsto maintainwaterquality and flows in
the SanJoaquinRiver and the Delta. To the extentthe USBR is not in compliancewith
and/or is not projectedto comply with its prior obligations,the acquiredwatermust be
releasedfrom SanLuis Reservoirto the SanJoaquinRiver to the extentnecessaryto meet
andmaintaincompliancewith its obligations. Thus far, the BA/FONSI hasentirely failed to
assessthe extentto which this waterwould be neededto meetandmaintainthe USBR’sprior
obligations.
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Second,consistentwith the WatershedProtectionAct (California WaterCode 11460
setseq.), the acquiredwater shouldbe usedto meet the Vernalis pulseflow and/orVemalis
waterquality objectivesascontainedin the 1995WaterQuality Control Planto the extent
necessaryto maximizedeliveriesto areaof origin New Melones’ contractors.

Third, the delivery of water from the SanLuis unit to areaswith draInageproblems
or areasadverselyimpacting drainageproblemareasor areascontributing to thesalinity of
the SanJoaquinRiver is unreasonablewithout a masterdrain or the equivalentthereof.

Furthermore,with regardto NEPA compliance,a thresholdevaluatiQnwhich NEPA
requiresthe BA/FONSI to conductis a comparisonof the environmentalimpactsof the
proposedproject with the environmentalimpactsin the absenceof the project.
Unfortunately, the BA/FONSI has thus far failed to adequatelyconductthis evaluation. In
particular, the BA/FONSI has failed to analyzeandcomparethe quantity and quality of
drainageenteringtheSanJoaquinRiver with andwithout the proposedproject. In order to
adequatelyanalyzeand considertheproject’s impactson theSanJoaquinRiver’s water
quality and flow, the BA/FONSI must identify with moreprecisionwherethe waterwill be
deliveredpursuantto the project. The BA/FONSI statesthat “[t]he waterwould be
distributedto the contractorsin thesedivisions [WestSanJoaquinandSanFelipe] using the
allocationformulas thatReclamationnormally usesfor thesecontractors.” (FONSI p. 3-2).
What are theseformulas, and which contractorsaremost likely to receivesomeof the
acquiredwaterand in what quantity? For the sakeof analyzingthe environmentalimpacts,
worst-casescenariosbasedon reasonableassumptionscanand shouldbeused. Once the
potential users of the acquired water are identified, the BA/FONSI should then adequately
investigateand analyzethe surface and subsurfacedrainage from theseusers to the San
JoaquinRiver with and without the proposedproject. Following this evaluation,the
BA/FONSI should assessandanalyzethe project’s impactson the SanJoaquinRiver’s water
quality and flow.

Without theaboveinvestigation,analysisanddiscussion,the BA/FONSI hasfailed to
meet the minimum requirementssetforth in NEPA. As such, the USBR’s finding that the
proposedproject will not havea potentiallysignificantadverseimpact on the environmentis
not supportedby substantialevidence.

Very truly yours,

DanteJohnNomellini, Jr.
Co-counselfor the
CentralDelta Water Agency

DJR/djr
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Letter #2 - DanteJohn Nomellini, Jr., Central Delta Water Agency

2-1: Theproposedprojectwouldnotresultin impactsonoperationsor flows in theSan
JoaquinRiver. Operationsandflows in the SanJoaquinRiverwouldbe identicalunder
boththeNo-ActionAlternativeandeitheroftheprojectalternatives.

2-2: Commentnoted.

2-3: Reclamationcontinuesto work towardsthe long-termresolutionof drainageissuesin the
SanJoaquinValley. Until thereis along-termresolution,Reclamationintendsto
continueto supporttheGrasslandsBypassProject(GBP)andassumestheprojectwill
continuethroughthetermofall ofthealternatives.The GBPinvolvestheuseofa 28
mile segmentoftheSanLuis Drainto conveyagriculturaldrainagewaterto theSan
JoaquinRiver. In September1996,theUnited Statesenteredinto theGrasslandsBypass
UseAgreement(Agreement)with theSanLuis DeltaMendotaWaterAuthority
(Authority). Sinceinitiation oftheproject,selenium,salt,andotherconstituents
dischargedfrom theprojectareato theSanJoaquinRiverhavebeenreduced. This
Agreementsetslimits on seleniumloadon amonthlyandannualbasis,andtheselimits
requireannualreductionsin dischargeseachyearasthe projectproceeds.Thosedistricts
likely to receiveacquiredwaterwhichcouldpotentiallyaffectdrainagein the SanJoaquin
RiveraremembersoftheAuthority andthereforehaveagreedto comply with the
provisionsoftheAgreement.Dischargelimits establishedin theAgreementwill be
adheredto underboth theNo-ActionAlternativeaswell asundertheWaterPurchase
Alternative(WaterYear2000)andOptionPurchaseAlternative(multi-year).

2-4: CVPcontractorswithin theWestSanJoaquinandSanFelipedivisionsareprojectedto
receiveCVPwaterallocationsoflessthan 100percentundertheNo-ActionAlternative.
Thepurchaseofwaterby ReclamationundereithertheWaterPurchaseAlternativeor the
OptionPurchaseAlternativeis intendedto reducetheshortfall,notto provide“new~~ or
“additional” CVPwatersupplies. Consequently,theacquiredwaterin combinationwith
thesuppliesprovidedundertheNo-Action Alternativewouldstill be within historical
CVP deliveries.

As describedin theEA, Reclamationwouldprovideacquiredwaterto contractorswithin
theWestSanJoaquinandSanFelipedivisionsoftheCVPpursuantto thetermsand
conditionsoftheir currentcontractsfor waterservice. The specificcontractorswho will
receiveacquiredwaterwereidentifiedin Table2-1 ofthedraftEA. Table2-1 hasbeen
revisedin theFinal EA to includecurrentestimatedwaterdeliveriesfor eachCVI’
Contractor likely to receiveacquiredwaterunderboththeNo-Action Alternativeand
undertheWaterPurchaseAlternative. Reclamationcannotknowwhich districtswould
exerciseoptionsundertheOptionPurchaseAlternative,sowaterdeliveriesto specific
contractorscannotbepredictedfor thatalternative.
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Section 3.2.2.1 of the EAstates that undertheNo-Action Alternativefarmerswithin
some of the contracting districts would likely make up all or some of the shortfall by
pumpinggroundwater.Therefore,theanalysisassumestotal wateruseby CVP
ContractorsundertheWaterPurchaseandOptionPurchasealternativeswould besimilar
to thequantityofwaterusedundertheNo-Action Alternative. Consequently,there
wouldbe minimal, if any, quantifiableeffecton drainageto theSanJoaquinRiver.
Assumingtherewasa quantifiabledifferencein returnflowsto theSanJoaquinRiver
with awaterpurchase,ascomparedto theNo-ActionAlternative,theadditionaldrainage
wouldstill be within historical quantitiesandregulatedby the dischargerestrictions
establishedin theAgreementdiscussedin responseto comment2-3.

2-5: Basedon theevidencesuppliedin theEA andtheclarificationsprovidedabove,
Reclamationstandsby theadequacyoftheEA/FONSI andthefinding thatneitherofthe
proposedalternativeswouldhavea significantadverseimpacton theenvironment.
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