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February 21, 2000

VIA FACSIMILE AND U.S. MAIL

Ms. Kellye Kennedy
BureauofReclamation

2800 CottageWay
SacramentoCalifornia95825

Re: StocktonEastWaterDistrict/ CYPIA Water Acquisition

DearKellye:

Thefollowing commentn the Draft EnvironmentalAssessment/FindingfNo
Significantimpactonthe TemporaryWater Acquisitionin SupportofBurcauof
ReclamatiotWaterYear2000-20030perationgDraft EA) aremadeon behalfof
StocktonEastWater District (SEWD).

GeneralComments

SEWD applaudshe Bureauof Reclamatiorior finding creativewaysto meetthe needs
ofits contractorsWewishto insure,howeverthat mechanismare in placeto insurethat
suchcreativesolutionsareutilized in an equitablemanner.

You mayrecallthat SEWD requestedvaterunderits contractin 1993.andreceiveda 0%
entititmentduetoieieasasadegoursuanto Section3406(b)(2)ofthe CVPIA. A
numberofmeetingswereheldduring 1993 and 1994 whereinSEWD specifically
requestethattheBureauacquirewaterfrom othersourcedo fulfill aportionofthe
contractwaterneedsfor thoseyears. The Bureaudeniedthisrequesstatingthatthere
wasno mechanisnto purchasewaterfor CVP contractors.

We arepleasedhatthe Bureauof Reclamatiorhassuccessfullydetermineé methodto
assistits contractors. However prior to implementinghe proposedgroject, SEWD
specificallyrequestghattheBureaudevelopdefinitive“criteria” for invokingthis
authority. It isimportantthatall CVP contractorsareona levelplayingfield. SEWD
shouldhaveequalaccesso the benefitsofthe proposedaction. Ina 90%exceedance
year,theDistrictswill receive26%oftheircontractualentittementfar lessthanthe 50%
proposedor SouthoftheDeltaagriculturalservicecontractors.
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Ms. Kellye Kennedy
February21,2000
Page? of2

SpecificComments

Page3.4: Inthe GroundwateResourcesectiorthereis adiscussionof thebenefitsof
providingadditionalsurfacewaterin lieu of farmersextractingwaterto makeup their
supplies. Thisanalysisis directlyapplicableto the agriculturaluserswithin SEWD and
CentralSanJoaquinwWater Conservatiomistrict. If surfacewateris madeavailable,
thenthe farmerswill reducetheamountofgroundwateextractedrom the critically
overdraftedEasternrSanJoaquinCounty GroundwateBasinwhichwould resultin the
same”benefitsto groundwateresources~~seenn the otheregionswherethe waterwill
be utilized.

Page4.4: The Draft BA includesastatemenin the CumulativeEffects sectiorthat “the
draft Year2000 budgetsubmittedo the CaliforniaLegislatureby theGovernorcontained
aline itemthatprovides'$10 million for DWR to acquirewaterto assistpublic water

agenciesn reducingimpactsfrom near-ternwatershortages.’ This budgetitem hasnot
yetbeenapprovedy the California.” Is this in additionto the $10 million of CALFED
federal‘non-ecosystemfunding for acquiringwaterto improveoperationaflexibility
for theCVP beingutilized for this proposecdhction?

Conclusion
We look forwardto workingwith theBureauto developthe criterianecessario

implementhe acquisitionofwaterforthe benefitof CYP contractorsn this andfuture
years.

Verytruly yours,

KARNA B. HARRIGFBLD
Attorney-at-Law

KEH:des

CcC: Mr. Kevin KaufiThan, StocktonEastWater District
HonorableMichaelMachado
Mr. LesterSnow
Mr. Lowell Ploss
Mr. SteveRichie

1026-007



Letter #1 . Karna E. Harrigfeld, representingthe Stockton EastWater District (SEWD)
1-1:  Commennoted.
1-2. Commentnoted.
1-3:  Commenioted.
1-4: Commentnoted.

1-5:  Yes,the$10,000,00C0ntainedn thedraftYear2000 Californiastatebudgets in
additionto the $10,000,000which is the subjeciofthis BA/FONSI.

1-6: Commentoted.

Final Environmental Assessment May 2000
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February 18, 2000

: irile-#-(936!

.Kellye Kennedy
Bureauof Reclamation
2800 CottageWay,
SacramentoCA 95825

Re:  Commentson the BA/FONSI on the “TemporaryWater Acquisition in Support
of Bureauof ReclamationWater Year 2000-20030Operations.”

Thankyou for theopportunityto commenton the abovematter. The proposed
project involves theacquisitionby the USBRof up to 100,000acrefeetof waterfrom the
Kern Water Bank Authority and up to 5,000acre feetfrom the Vilder Water Company. The
acquisitionpresumablycould takeplace solely in wateryear 2000 (April 2000--March2001).
or overthe courseof wateryears 2000thru 2003. The acquiredwater “would be provided
by Reclamatiorio CVP contractorsin the West'San Joaquinand San Felipe divisions.”
(FONSI p. 3).

While the Central Delta Water Agency (CDWA) is pleasedhatthe USBR is
purchasingwaterfrom willing sellerssouth of the Delta, the proposedgroject unlawfully and

inappropriatelyearmarkshis acquiredwater for useby CVP contractorsin the West San
Joaquinand SanFelipedivisions.

First, the CDWA objectsto theuse of this waterby CVP contractorsin the WestSan
Joaquinand SanFelipe divisions to the extentthe USBR is not in compliancewith and/oris
not projectedto comply with its prior legal obligationsto maintainwaterquality andflows in
the SanJoaquinRiver and the Delta. To the extentthe USBR is not in compliancewith
and/oris not projectedto comply with its prior obligations,the acquiredwatermustbe
releasedfrom SanLuis Reservoirto the San JoaquinRiver to the extentnecessaryo meet
and maintain compliancewith its obligations. Thus far, the BA/FONSI has entirely failed to
assesghe extentto which this waterwould be neededo meetandmaintainthe USBR'’s prior
obligations.
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Secondconsistentwith the WatershedProtectionAct (California Water Code 11460
setseq.), the acquiredwater shouldbe usedto meetthe Vernalis pulseflow and/orVemalis
water quality objectivesascontainedin the 1995 Water Quality Control Planto the extent
necessaryo maximize deliveriesto areaof origin New Melones’ contractors.

Third, the delivery of waterfrom the SanLuis unit to areaswith dralnageproblems
or areasadverselyimpacting drainageproblemareasor areascontributingto the salinity of
the SanJoaquinRiveris unreasonablevithout a masterdrain or the equivalentthereof.

Furthermore with regardto NEPA compliance,athresholdevaluatiQnwhich NEPA
requiresthe BA/FONSI to conductis a comparisorof the environmentalimpacts of the
proposedroject with the environmentalimpactsin the absencef the project.
Unfortunately, the BA/IFONSI hasthus far failed to adequatelyconductthis evaluation. In
particular, the BA/FONSI has failed to analyzeand comparethe quantity and quality of
drainageenteringthe San JoaquinRiver with and withoutthe proposedproject. In orderto
adequatelyanalyzeand considerthe project’'s impactson the SanJoaquinRiver’'s water
quality andflow, the BA/FONSI mustidentify with more precisionwherethe waterwill be
deliveredpursuanto the project. The BA/[FONSI statesthat “[the waterwould be
distributedto the contractorsin thesedivisions [WestSanJoaquinand San Felipe] using the
allocationformulas thatReclamationnormally usesfor thesecontractors.” (FONSI p. 3-2).
What are theseformulas, and which contractorsare mostlikely to receivesomeof the
acquiredwaterandin what quantity? For the sake of analyzingthe environmentalimpacts,
worst-casescenariodasedon reasonableassumptionsan and shouldbe used. Oncethe
potential users of the acquired water are identified, the BA/FONSI should then adequately
investigateand analyzethe surface and subsurfacedrainage from theseusersto the San
JoaquinRiver with and without the proposedroject. Following this evaluation,the
BA/FONSI should assessandanalyzethe project’'simpactson the SanJoaquinRiver’'s water
quality and flow.

Without the aboveinvestigation,analysisand discussion,the BA/FONSI hasfailed to
meetthe minimum requirementssetforth in NEPA. As such, the USBR’s finding that the
proposedoroject will not havea potentially significantadverseimpact on the environmentis
not supportedby substantiakvidence.

Very fuly yours,

DanteJohnNomellini, Jr.

Co-counseffor the
Central Delta Water Agency

DJR/djr
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Letter #2 . DanteJohn Nomellini, Jr., Central Delta Water Agency

2-1: Theproposegrojectwould notresultin impactson operationsor flowsin the San
JoaquinRiver. Operationsandflows in the SanJoaquinRiverwouldbe identicalunder

boththe No-ActionAlternative andeitherofthe projectalternatives.

2-2: Commentnoted.

2-3: Reclamatiorcontinueso work towardsthe long-termresolutionof drainageissuesn the
SanJoaquinvalley. Until thereis along-termresolution,Reclamationntendsto
continueto supportthe Grassland8ypassProject(GBP)andassumeshe projectwill
continuethroughthetermofall ofthe alternatives.The GBPinvolvesthe useofa 28
mile segmenbftheSanLuis Drainto conveyagriculturaldrainagewaterto the San
JoaquirRiver. In Septembef996,the United Statesenterednto the Grassland8ypass
UseAgreemeni{Agreement)with the SanLuis DeltaMendotaWaterAuthority
(Authority). Sinceinitiation ofthe project,selenium,salt, andotherconstituents

dischargedrom theprojectareato the SanJoaquirRiverhavebeenreduced. This
Agreemensetslimits on seleniumloadon amonthly andannualbasis,andthesdimits

requireannualreductionsn discharge®actyearasthe projectproceeds.Thosedistricts
likely to receiveacquiredwaterwhichcould potentiallyaffectdrainagen the SanJoaquin
Riveraremember®fthe Authority andthereforehaveagreedo comply with the
provisionsofthe Agreement. Dischargdimits establishedh the Agreementill be
adheredo underboth theNo-Action Alternativeaswell asunderthe WaterPurchase
Alternative(WaterYear2000) andOption Purchasélternative(multi-year).

2-4:  CVP contractorswithin the WestSanJoaquinand SanFelipedivisions areprojectedto
receiveCVP waterallocationsoflessthan 100 percenundertheNo-Action Alternative.
Thepurchaseofwaterby Reclamatiorundereitherthe WaterPurchasélternativeor the
OptionPurchasélternativeis intendedo reducethe shortfall, notto provide“new~~ or
“additional” CVP watersupplies. Consequentlythe acquiredvaterin combinationwith
the suppliegprovidedundertheNo-Action Alternativewould still be within historical
CVP deliveries.

As describedn the EA, Reclamatiowould provideacquiredvaterto contractorsvithin
the WestSanJoaquirand SanFelipedivisionsofthe CVP pursuanto thetermsand
conditionsoftheir currentcontractgor waterservice. The specificcontractorsvho will
receiveacquiredvaterwereidentifiedin Table2-1 ofthedraftEA. Table2-1 hasbeen
revisedn the Final EA to includecurrentestimatedvaterdeliveriesfor eachCVI’
Contractor likely to receiveacquiredvaterunderboththe No-Action Alternativeand
underthe WaterPurchasdélternative. Reclamatiorcannoknowwhich districts would
exerciseoptionsunderthe Option Purchasélternative, sowaterdeliveriesto specific
contractorscannobe predictedfor thatalternative.
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Section 3221 of the EAstates that undertheNo-Action Alternativefarmerswithin

some of the contracting  districts ~ would lkely makeup al or some of the shortfall by
pumpinggroundwaterThereforethe analysisassumesotal wateruseby CVP
Contractorsinderthe WaterPurchaseandOption Purchasalternativesvould besimilar
to the quantityofwaterusedundertheNo-Action Alternative. Consequentlythere
would be minimal, if any, quantifiableeffecton drainagdo the SanJoaquirRiver.
Assumingtherewasa quantifiabledifferencein returnflowsto the SanJoaquirRiver
with awaterpurchaseascomparedo the No-ActionAlternative,the additionaldrainage
wouldstill be within historical quantitiesandregulateddy the dischargeestrictions
establishedn the Agreementliscusseth responséo comment2-3.

2-5:  Basedntheevidencesuppliedin theEA andtheclarificationsprovidedabove,
Reclamatiorstandsby the adequacyfthe EA/FONSI andthefinding that neitherofthe
proposedalternativesvould havea significantadversampacton the environment.
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