~.occupancy of private property or:

.not have slgmﬁcant takmgs i

g Patncm] Beneke e

rules do not have a slgnlﬁcant impact‘ x 4266 Leasing and full—cost pncrn.g

\*)

on Federahsm as descnbed by E.O0.
12612, -

These rules do not result mn ARl

burdens on the public. These rulesdo,
not result in physicalinvasion or

substantially affect its value or fuse' 3
Specifically, these rules do not- result in-
the taking of contractual rights to ‘" .2

storage water.in Reclamation reservoirs -

or water rights established under State-
law. In summary, these final rules do

lmplxcatmns

Unfunded Mandates Reform Act of
1995

This statute directs agencies to assess -
the effects of Federal regulatory actions .
on State, local, and tribal governments, .-
and the private sector, when those 5
actions may result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of -
$100,000,000 or more in any 1 year. .
These final rules will not result. m' the
expenditure of $100,000,000 &s . ,
described by this statute. These rules do-
not constitute art unfunded mandate

. within the meaning of the Unfunded-: o
implement certain provisions of Federal

. reclamation law that address the -

Mandates Reform Act of 1995. -

Authorship: These final regulatlons were
written by RRA and water conservation steff )
under the administrative direction of the -
Director, Program Ahalysis Office, Dénver,-
Colorado; and the policy direction of the . -
Director, Office of Policy and External )

.Affau's. WashingtonD Gk sy 72 e LAY

List of Sub)ects in 43 CFR Parts 426 and
427 T
-Administrative. prachce and =2

procedure, Irrigation, Reclamanon, SRTEREN

Reporting and record keepmg
reqmrements e
Dated December 11, 1996 e

B -Z‘-‘:

. 426.7...Trusts. :
;4268 Nonmsxdent elxens and forelgn

: 426.13 " Excess'land apprmsals
" 426,14 Involuntary acquxsrhon of land
. 426.15,* Commingling. : e

. ~§ 426 2 Deﬂnltlons

entmes

426.12 Excess land. -

T

426.16 7Exemptions and exclusnons PONT
42617 .. Small reclamation projects.

_426 18 Landholder mformauon - -l

requirements. . -
426. 19 . District responstbrlrtres

maintenance (O&M) costs.
426.24 Reclamation.decisions and appeals
426 25 Reclamation audlts
426.26 Severability.- o

Authority 5 U.S.C.301;5 U.S.C. 553 16
U.S.C. 590z-11; 31 U.S.C: 9701; and 32 Stat.

-388 and all acts amendatory thereof or

supplementary thereto including, but not -
Jimited to, 43 U.S.C. 390aa to 390zz-1, 43

U.S.C. 418,43 U.S.C. 423 to 425b, 43 U.S.C.

431, 434, 440,43 U.S.C. 451 to 451k, 43
U.S.C. 462, 43"U.S.C. 485 to 485k, 43USC
491 to 505, 43 U.S.C. 511 to 513, and 43

- US.C 544

54261 Purpose.
These rules and regulanons e,

ownership and leasing of land on *

_Federal Reclamation irrigation pm]ects ‘
.- and the" pncmg of Federal Reclamation™

project irrigation water, and establish -

terms and conditions for the delivery | of
. Federal Reclamatmn pro)ect 1mgat10n e

water

el Ty - r‘

- As-used in these rules e T

Acreage limitation entitlements mean
. the ownership. and nonfull-cost :

entltlements IR s
_ Acreage Izmztatwn provrsrons mean
the ownership limitations and.pricing’ -

- restrictions specified in Federal «:.z:r9:5: 4

436.9 Rellgrons of charitable orgamzat\ons
' 426. 10 Public entities. .

_.426.11 Class1 mvalen
imposition of undue-additional ﬁscal (oo o <.

(=S Sk AFEN

.as follows.. N :
i Amendments Effective ]anuary ‘1, 1998 3

PART 426—7\CREAGE LIMITATION

. aze4k Attribution of land

Assistant Secretary—Wa ter and Screnbe ;

For the reasons set forth in'the "™, . {‘. .
preamble, 43 CFR chapter Iis amende

‘of the Reclamation Reformi Act of 1982 s
. (43-U.5.C.390aa &t §6G.).» "1y
- Atreage limitation status mearis
=7 :'whether a landholder is.a qualified -

: remplent hmlted recrpient, or pnor law

RS N ‘r ,7,

1. Part 426 1s rev15ed to read es

follows: =
"o AT

Commrsszonermeans the o<
-+ Commissioner.of the’ ‘Bureauof -~

Reclamation;U.S. Department of the
Intel'lor ““‘L‘rﬂ‘ hdeh) [‘..' DET R SIPEENe T
. Compensatlon ‘rate’ means a waten rate
- . applied, m ‘certain situations, to .water; .
¢ deliveryto ineligible land that ismiot .
= discovered until‘after tHe delivery has™
-4 taken’ place "l‘he compensatwn <‘1-ate g

RULES‘AND REGULATIONS RINESE

ekt

Sec o :

4261 Purpose Ve e i

426.2 Deﬁnmons e L

4263° Conformance to the dlscrenonery 1
pr(wrsions ;

3

426.5Ownership entitlement. * ° S

AN

- reclamation law, including but not~i iy
. limited to, Sections 203(b), 204, and 205: -

equal to the estabhshed full-cost rate -

-~ that would apply to the landholder if:
: the landholder was'to receive irrigatios

. wateron:land that exceeded a nonfull-

. cost entitlement:- » - ke
Contract means any repayment or-

water service contract-or agreement -

.1 between the United States:and a distric
- providing for the payment to the Unite

‘States ‘of construction charges and
normal operation, maintenance, aiid

* replacement costs under Federal :-
: reclamation’law, even if the contract
- does not.specifically- 1dent1fy the ..

426.20 Assessment of admxmstratnve costs - - -portioniof the, payment that is to be-

* 426.21 Intereston underpayments. .
* 426.22 Public participation. o
~-426.23 Recovery of operation and

attributed to operation and maintenanc

- * and that portion that is to be attributed
. toconstruction. This definition include
‘ contracts made in accordance with the

Distribution System Loans Act, as

- amended (43 U.S.C. 421).

Contract rate means the assessment,
as set forth in a contract, that is to be

- paid by a district to the United.States,

and recomputed.if necessary on a per

_ acre or per acre foot basis.

Dependent means any natural person
within the meaning of the term
dependent in the Internal Revenue Cod
of 1954 (26 U.S.C. 152) and any
subsequent amendments. :

. Direct when used in connection with
the terms landholder, landowner, lesset
lessor, or owner, means that the party is
the owner of record or holder of title, or

- the lessee of a land parcel, as

appropriate. However, landholdmgs of
joint tenants and tenants-in-common
will not be considered direct under.
these regulations.; .

.Discretjonary provisions  refer to
Sectxons 390cc through 390hh, except
for 390cc(b), of the Reclamatmn Reform

......

.';‘ “Act of 182 (43'U.S.C. 390aa ‘et seq.)..

Dzstnct jmeans any individual or.any~

. legal entity established under State law

'that has éntered into a contract or can’

“potentially énter into a contract with the
United States for irrigation water service

V:through federally developed or ..
Jimproved water. storage and/ or :
’dlstnbutmn fac1ht1es ) :
Ehgrble, except where’ othermse
--prov1ded méans’ pemutted to receive an
irrigation water - supply froma

. Reclamation project urider applxcable

Federal reclamation law.

_Entity,'see deﬁmtlon of Jegal entity. -

" Excess land m@ans nonexempt land+
that is in'excess of a landéwner’s

25 ‘maximum owuersth entitlémerit under

the applicable- prowsrons of Federal -

‘reclamation law’. -

Exempt, except where otherw1se B

+ provided, meaiis not subject to the e

acteage limitation provisions. :
A Extended ‘recordable. contract means a

~’.-‘recordable contrict ' whose term was L

extended due to moratonums
<



estabhshed in 1976 and - 1977 on thesale

excess land.s -2 - Iy
®ull cost or full-cost rate means an
-aual rateestablished by Reclamation

.uat amortizes the expenditures for * .

construction properly allocable to*. .~

- irrigation‘facilities in service; including

all operation'and maintenance deficits *
. funded,less payments, 6ver such™:ve: - ':,'
" periods'as:may be required uhder- - ;

~..Féderal reclamation law;or apphcable or
- contract provisions. Interést will accrite+.

on both the.construction expenditures ---

_ . 'and funded operation and maintenance *

' maintenance; and replacement costs

*. required under Federal reclamation law.

. deficits from October 12; 1982, on costs
" outstanding at that date, or from the ’
date incurred in the casé of costs arising -

subsequent to October 12, 1982: The - -

full-cost rate includes actual operation, -

‘Full-cost charge means the full-cost
" rate less'the actual operation, ! :

maintenance, snd replacement cost$

- ‘person’s spouse or dependents

e ,..}r

.7+ incliding his or her'spouse, and **
mcludmg other dependents provrded
"t ghat! un?hr pnor "law, the term>" ~° "

._reqmred under Federal reclematton law. .

Indirect, when used in-connection

- .with: thetermslandholder, landowner, -

lessee, lesser or owner, means that such

. party isnot the owner of record or

" ‘holder of title, or the'lessee of a land

- parcel, but that such party hasa” =~

-* benéficia¥ interest in'the legal entity that
*he gwner ‘of record or holder oftitle,
i6 Tessde of a land parcel.”
«dholdings of joint tenants and’
iits-in-commion will be considered

rect under these regulations. A

 secutity interest held by lenders, who

. are not otherwise considered a

" landholder of the land iri question, ira

- be considered an indirect interest ora’

- = = logal, entit)forin a’land ‘parcel will not
- :beneﬁcrel mterestfor purposes of these

regulati

'Indlvzdua] niéans any natural’ person,

indf dual does not inclidea natural

-Ineligible, except wheie otherwise

A _provrdegl ;means hot. permrtted to:: -

ve.an Lrngatmn water, supply | under
Irchble Federal reclamation law.”
reg ess of the Tate’ pmd for such
water
Intennedmte entztymeans an enuty
“‘thatisa part ‘owner of another entity .
“~and in’ turn js gwned by others. elther :
another entrty or individuals. . ~.,, - .; -
Involuntluy acquisition means land
thatis acquired through an mvoluntary
foreclosure, or. similar mvoluntary
' process of law, conveyance in 7.
“<faction of 8:debt (mcludmg. but not
ed fo, a‘mortgage, real estate (. ™
J-act or.deed of trust). mhentance, or

Imevocable eIectwn means the e

* execution of the legal: instmment that d a-
landholder subject to prior law °

-provisions submits to beconie subject to
- thé discretionary provisrons of Federal
" reclamation law.

Irrevocable elector means a
: landholder who makes an mevocable

eelection $o:conform to the. drscretronary

provisions of Federal reclamation law. .:
Irrigable land means land so classified

by Reclamation under a spemﬁc project.

.~ plan for which frrigation water is, can -

. be, oris planned to be provided, and for

which facilities riécéssary for sustained =
. irrigation are provided or are planned to

be provided..
rrigation, land means any land
receiving water from a Reclamation .-

- project facility for irrigation purposes in

a given water year, except for land that
has been specifically exempted by -
statute or administrative action from the
acreageé limitation provrsrons of Federal

reclamation law.
Irrigation water means water made

- available for agricultural purposes from-

the operation of Reclamation project
facilities pursuant to a contract with
Reclamatron. .

.Landholder means a party that

l dxrectly or indirectly owns or leases

nonexempt land.- :
Landholding means the total acreage

- of nonexempt land directly or indirectly _
«. .owned or leased.by a landholder. .

Lease means-any arrangement - '
. between:a landholder (the lessor) and . ;

" another ‘party (thie Jessee) under which

the economic risk and the use or - .
possession, of the lessor’s land'is..

. partially or wholly transferred. to the .
lessee! Ifa management arrangement or
consulting agreement is one in which
the Jnanager or consultant performs a - .

" service for the landholder for a fee, but

does not'assume the economic rtsk in’

.. the farming-opkration, and the .- f».
.+ landholder retains the right to the use -
.and possessionof the land, is .

responsible for payment of the operatmg‘.
". expenses,’and is'entitled to receive the
profits from the farming operation, then -
the agreement or arrangement. will not -

. beconsidered to bé s lease. © -

‘Legal entity or entity for the purpos;‘ ;

el of éstablishing application of the .~
acreage limitation entitlements means, -

but is not liniited to, corporations, -
partnerships, organizations, and: any -

. business‘or property-ownership ..:':"
" arrangements such as joint tenancies .
and tenancies-in‘common: For purposes

. of the information requirements .. .-

specified in-§ 426.18 only; ttusts will be
considered to be legal entities, - - :

Limited recipient means any legal mhr
entlty established‘under State or. Federal-
law beneﬁtmg more than 25 natural

" of 1902, and acts amendatory and.

persons. In order to become hmrted

- recipients, legal entities must be subject
to the discretionary provisions through
either district contract action or

irrevocablé éelegtion. -
Nondzscretzonary provisions means -

1. sections 3900c(b) and 390u through

. 390zz-1of the RRA.
.. Nonexempt land:-means elther
_ irrigation | land or irrigable land that is.

‘subject to. the acteage limitation -

provisions. -Areas used for field roads;

- farm ditches and drains, tailwater-

ponds, temporary equipment storage,
and other improvements subject to
change at will by the landowner, are
included in the nonexempt acreage. -

- Areas occupied by and currently used

for homesites, farmstead buildings, and
corollary permanent structures such as
feedlots, equipment storage yards, -
permanent roads, permanent ponds, and
similar facilities, together with reads
open for unrestricted use by the public
are excluded from nonexempt acreage.

Nonfull-cost entitlement means the
maximum. acreage & landholder may
irrigate with trrigatxon waterat a -

" nonfull-cost rate.

Nonfull-cost rate means any water

. rate other than the full-cost rate.

Nonfull-cost rates are paidifor irrigation
water made available to land in'a :

‘laridholder’s nonfull-cost entitlement.

Nonproject water means water from
sources other than Reclamation project
facxhtles )

“Nonresident alien medrns any natural

- person who is neither a citizen nor a

resident alien of the United States. -
Operation and maintenance costs.or -

‘ O&M costs mean all direct charges and

overhead costs incurred by the United -
Statés after the date that Reclarhation
has declared a project, or a part thereof,
substantlally complete to operate, - -

~ maintain, provide replacements of,

administer, mianage, and oversee pro;ect
facilities and lands. = -,
Ownerslup entxtlement means the

r

maximum acreage a landholder may

. directly or mdnectly oWn and ] irrigate.

with u'ngatlon water.’
Part owner ineans an individual or’
legal entity that has a benieficial interest -

.in a legal entity, but does not own 100 °

percent of that legal entity. A lender,..

-who is not otherwise considered a,_ .

landholder of the land in'question, with -

- a security interest in 4 legal entity or
. land vwned by a'legal entity shall not v
<" be considered a part owner under these -

re lat.lons
ior law means the Reclamation Act
supplementary thereto (43 U.S.C.371 et,
seq.) that were in effect prior to'the -
enactment of the RRA and as amended
by the RRA B,

rev L

Q
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. incidental features of an u'ngatlon

f:.Wednesday x-December 18, 1996 l Rules‘an‘d:Regulatrons 6807, g

. Pnor Iawreciprentmeans an = i
individual or:legal entity that has not. -,

become sub;ect to the- drscretxonary
provrsrons Coray e

Project means any irrigation prolect -
authorized by Federal reclamation law. .,

or constructed by the United States -

pursuant to such law, or in connecuon Si
- with a repayment or. water service » . : ’

contract.executed by the United States
pursuant to such law, or any pro;ect F
constructed by the United States.
through Reclamation for the reclamatron

of lands. The term project includes any .

project. .ir e

Public entztymeans States, pohtlcal
subdivisions or agencies thereof, and
agencies of the Federal Government. -

Qualified recipient means an
individual who is a citizen ora res1dent
alien of the United States or any legal
entity established under State or Federal
law that benefits 25 natural persons or -
less. A married couple may become a
qualified recipient if either spouse isa ..

. United States citizen or resident alieh.

" renewed contract with Reclamation after

conform to the discretion

In order to become qualified recipients, -

individuals and legal entities must be
subject to the drscretronary provisions
through either district contract action or
irrevocable election.

-Reclamation means the Bureau of

Reclamation, UsSs. Department of the: . ..

Interior. : i

Reclamation fund means a specral
fund established by the Congress under
the Reclamation Act of 1902, as .
amended, for the receipts from the sale;'.
of public lands and timber, proceeds -
from the Mineral Leasmg Act and

. certain’other revenues.: S
- Recordable contract means a wntten -

_contract between Reclamation and a h,

landowner capable of being recorded .
under State law, providing for the -
disposition of land held by that

landowner in excess of the ownership ... ..
* limitations of Federal feclamation law." o

* Resident alien means any natural .
person within the meaning of the term
as defined in the Internal Revenue Act !

. . of1954 (26 U S C 7701) as it may be
) amended., .

RRA mea.ns the Reclamatron Reform

. Actof 1982, Public Law 97-293, Title II,
|96 Stat. 1263, (43 u. SC 390aa et seq. )~

as amended.” . -
*Secretary means Secretary of the U S
Department of the Interior.” -
tandard certification or reportmg

" formsmean forms on which landholders
- provide complete information about the

directly and indirectly owned and * £ *" -

L .between Reclamatmn and the dxstnct or

. through some other agreement between

Reclamation and the district.

. Westwide means-the 17 Western .

" States where Reclamation projects are

- located, namely: Arizona, California,
'Colorado, Idaho, Kansas, Montana, .
Nebraska, Nevada, New Mexico, North ...

" Dakota, Oklahoma, Oregon, South . = .
- .Dakota, Texas, Utah Washmgton, and .-
‘Wyommg .

§ 4263 COnfon'nance to the dlscretlonary
provlslons e
(a) Districts that are sub)ect to the

d;scretronazypmvzszons Unless an

. exemption in §426.16 applies; a’ district
is sub]ect to the drscretronary provrsrons
if:

(1) The dlstnct executes a new or

‘October 12, 1982. The discretionary
provisions apply as of the execution -
date of the new or renewed contract;

" (2) The district amends its contract to
provisions:

'{i) A district may ask Reclamation to
amend its contract to conform to the
discretionary provisions;

(ii) The district’s request to - o
Reclamation must be accompanied by a
duly adopted resolution dated and .
signed by the governing board of the
district obligating the district to take, in

a timely manner, actions requited by -

- applicable State law to amend its

- contract, and the district becomes

.

leased nonexempt lands in their- " ¢ .'* .

landholdmgs L s
Water year means a 365-day penod
(or 366 days during leap years) whose

B comm.ltsrgmﬁcant addrtwnal water
. start date is: specxfied w1thm a.contract: ° 2 FEENRRIEY

contract; and -
- (iii) If the requlrements of paragraphs

' (a)(z)(r) and (ii) of this section are met,

then Reclamation will amend the
subject to the discretionary provisions

submitted to Reclamation: - .

. (iv) If the district only wants to, amend
its contracts to become sub]ect to the _
discretionary | provrsrons, the™ ’
amendmients need only be fo the extént

‘required to conform, to the drscretronary
provisions; or * .-

(3) Thé district amends its conu'act s
after October 12, 1982, to provide the
district- with additional or supplemental

‘benéfits. The amendment must also - -
include the district’s conformance to the

. -drscretronary provisions:-~. - -

(i) The discretionary provisions apply

- as of the date that Reclamatron execute

."the contract amendraent; - " '

(ii) For‘purposes of- apphcatron of the ;

acreagé limitation* provisions R ~;

Reclamation considers a contract: * > -f 1‘;
: .drscretronary provisions, as prev1ded in

amendnieiit as providing’ addmonal or
supplemental beneﬁts xf that ', *

end- srgniﬁcant funds; - .. .
B) Requires the United States. 10+ i

(A) .Reqmres the Umted States to ) -

g §426.16. «

(C) Substantxally modrﬁes ‘contract -
payments due the United States; and --

(’x’:) For purposes of apphcatmn of the
acreage limitation provisions - * -
Reclamation does not consider the -
following contract actions as- provrdrng ‘
additional or supplemental benefits:.

- (A) The construction of facilities for-

- conveyance of irrigation water for which

districts contracted on or before October
12 1982; k
(B) Mmor dramage and constructron

.. work contracted under a prior -
. .repa

ent or water sefvice contract; -

{C) Operation and maintenance
(O&M) amendments;

(D) The deferral of payments provrded
the deferral i 1s for a period of 12 months
orless; . . .

E)A temporary supply of u'ngatlon
water as set forth'in § 426.16(d);

(F) The transfer of water on an annual
basrs from one district to another,
provided that:’

(1) Both districts have contracts with -

the United States; -

(2) The rate paid by the drstnct
receiving the transferred water:

(i) Is the higher of the applicable
water rate for either district;

(u') Does not result in any increased

. operating 1osses to the United States
- above those that would have existed in

the absence of the transfer; and _ -

(iif) Does not result in any decrease in
capital repayment to the-United States
" below what would have existed in'the
absence of the transfer; and

{(3) The récipientsof the transferred
water pay a rate for the water that is at -

" least equal to the actual O&M costs or

" from the date the district’s request was, . the full-coét rate in those cases where, '~

for whatever reason, the i recipients
would have been subject to such costs
had the water riot been consxdered

. transferred watér;*

(G) Contratt actronsfaursuant to the
Reclamatron Safety of Dams Act of 1978,

; as -amended (43'U.S.C: 506);0r,

(H) Other contract actions that

' Reclamanon determines do not provide

addrtmnal or supplemental benefits. - -
. ((b) Districts that are subject to prior

-law. Any district which had-acontract

in force on October 12,1982, that
required laridholders to comp)y with the
ownershrp limitations of Federal -~ -
reclamahon law remains subject to prior
law unless ‘and until the district:.

“ (1) Enters'into a newor'renewed
contract feqmnng itto conform to the -

paragraph (a)(l) of this section; "

:(2) Makes d contract action reqmrmg
conformance to the’ drscretronary ’
provisions; as provided in paragraphs
(a)(2) or (3) of this section; or ;7 Cee

{(3) Becomes exqmpt as prov1ded m .

—



: eﬁ”ectwe date of these rules must
: mclude the followmg clause:

' pursuant to this‘contratt is subject’ to?

"~ the Reclamation.: Reform Act of 1982 (43 Flead

(c) Standard RRA contract arucle (1)
“Tew or renewed contracts-executed -
't October12,'1982, or contracts that

. amended to conformto the - -, .- -
scretionary provisions before or on the

The parﬁes agree that the’ dehvery of - :
irrigation water or use of Federal ﬂacﬂmesl s

reclamation law, as amended and - ;o
supplemented, including but-not limned to’

USCagoaaetseq) PPN

~((2)New or Fetiewsd contracts S
executed after the effective date of these
rules; of tontracts that are amended to
conform to the discretionary provxsrons

, after the effective date of these rules , -

must mciude the followmg clause:

The partres agree that the deliveryof -
irrigation water or use of Federal facilities
pursuant to this contract is subject to Federal,
reclamation law, including but not limited to -
the Reclamation Reform Act of 1982 (43
U.S.C. 390aa et seq.), as amended and .,
supplemented, and the rules and regulatlons
promulgated by the Secretary of the Interior *
under Federal reclamatlon law..

(d) The eﬁect of a master contractor s
and subcontractor’s actions to conform

 _to'the drscretzonazy provisions. Ifa

district provides irrigation water to =
'r districts.through subcontracts and
aaster contractmg district is subject

" recipienit'on‘indirectly held lands in’-
'+u: districts that conform to the - <7
_discretionary provisions.’ _
(2) A nonresident alien, or legal enmy1 :
“not established under State or Federal
i+ law, and the landholder is; :

. apply in any. district in wh.xch the
. landholder holds land; or <. -..

(ii) Only an indirect: landholder in .

- . that and all other discretionary .

provisions districts, then the -

-+ landholder’s acreage limitation status is".-
-~ not affected. Such alandholder can '

receive irrigation water as a‘prior- law

(i) A direct landholder, then since "
such a landholder cannot become..
subject to, and has no. ehgrbrhty under
the discretionary provisions: -

‘(A) All direct landholdings in dlstncts
that conform to the discretionary
provisions become ineligible; and.

(B) Dlrectly held land that bécomes
ineligible as a result of the district’s
action to conform to the discretionary
provisions may be placed under
recordable contract as subject to the
conditions specified in § 426.12; or

(ii) An indirect landholder, then such
a landholder may receive irrigation
water on land indirectly-held in districts
conforming to the discretionary- - -
provisions, with the entitlements for
such landholder determined as
specrﬁed in§426.8. . -

(f) Landholder actions to conform to

: the discretionary provisions. (1) In the

) 'I'he axscretmnary provrsrons then .

c subcontractmg districts who are

entitled to receive 1rngat10n water must
also conform to the discretionary

) .provrsrons, or . .
" i(2) Prior Iaw, ‘then the subcontractmg

district can amend its subcontract to

. .cconform:{o the discretionary provisions -

- . without, subjecting the master contractor .
*+ ‘or any other subcontractor.of the master
 contractor to the discretionary
« /provisions. If a subcontract that does not

" include.the United States as a party is:
amended to conform to the _ : .

- dJscretJonary prov1s1ons, or the
*_subcontract'is a new or renewed
" contract executed after October 12

»

1982, then’the amended, new, or .

- renewed. subcontract must mclude the

United Statesasaparty; R
.(e)-Theeffect on a Iandho]der s status
when a district becomes subject to the '

. discretionary pravisions. If a district * :
“conforms to the drscreuonary provrsmns

' and the landholder is;- ¥ .. .:-,

(1) Other. than a nonresident ahen oL .:

. 'a legal entity that is not established. :

under State.or Federal law, and is:-
: {i) A-direct landholder in that drstnct
the landholder becomes subject to
scretionary:provisions and the .
,..mted acreage hmrtatron status w1ll

and not-on the part owners of that
: entlty, oredety

‘election by completing'a Reclamatlon

absence of a district’s action to conform -

“to the distretionary provisions; United

States citizens, resident aliens, or legal
entities established under State or
Federal law, can elect to confor;m tothe

discretionary provisions by éxecuting an-

u'revocable election. Upon execuuon of
- aii' ifreVocableelection:*-
.(i) The elector’s entire landholdmg m

all districts shall be subject tothe

discrefionary provisions; ‘

(ii) The election shall be bmdmg on
the elector and his or her landholdmg,
but will not be binding on ‘subsequent_.
landholders of that Jand;. . -

(iii) An u'revoceble electxon by a legal
entlty is bmdmg onlyy upon that entity.

{iv), An u'revocable electlon by a part
owner of a legal entity binds only the. . -
part owner making the election and not .
the entity or other, part owners of the
entity; and ...

(v) An mevocable electlon by a lessor
does not affect the status of a lessee, and .
vice versa. However, the eligibility and

- entitlement of neither'a lessor nora -

lessee may be enhanced through leasmg
(2) A landholder makes an irrevocable

issued irrevocable electlon form: -

Tt 6680&Federal Regrster(IsVol 61:9No 2443/4;Wednesday,,December 218 1996 l Rules end Regulatlons

(1) The elector’s ongmal u'revocable

- .election form must be filed by the-

district with Reclamation and must be -
-accompanied by a completed - .
certification form, as specrﬁed in .
§426.18; ¢ : .

(ii) The elector must ﬁle copres of the :

irrevocable election and certification -

-, forms concurrently. with each district
" where the elector holds nonexempt
~land; frarar
(u1) Reclametron w111 prepare a letter :

advising the recipient of the approval or
disapproval of the election. Reclamation

.will base approval upon-whether the

election form and the accompanying

" certification form(s) indicate the -

elector’s satisfaction of the various
requirements of Federal reclamation law
and thege regulatxons, .

(iv) If the election is approved the
letter of approval, with a copy of the
irrevocable election form and the
original certification form(s), will be
sent by Reclamation to each district
where the elector holds land;

(v) The dlstnct(s) shall retain the
forms; and .

(vi) If the irrevocable election is
disapproved, the landholder and the

.district will be advised by letter along

with the reasons for disapproval.
(3) A-landholder that only holds land.

» -indirectly in a district that has «

conformed to the discretionary -
provisions, other than a nonresident -
alien or a legal entity not established -
under State or Federal law, may make

* an irrevocable election also by simply

submitting certification forms to all

" districts where the landholder holds _

land subject to the acreage limitation
provrsxons An election made in thrs
manner is binding in-all districts in -
Wthh such elector holds land.

(g) District relidnce on irrevocable
election form information. The district

- is entitled to rely on the information

contained:in the irrévocable election

~ form. The district does not need to make

an 1ndependent mvestrgatron ‘of the o
mformatlon o :
(h) Time Irmrts for amendments or

. elections to conform to the discretionary
provisions. Reclamation will allow at -

anytime a landholder to-elect ora
district to amend its contract to conform
to the discretionary provisions. An -+

irrevocable election that was made after _
. April 12,1987, but on or before May 13, -
*-1987, shall be cons1dered. effective as of
'Apnl “12 1987 AT £

8 426 4 Attrlbutlon ot Iand IS
(&) Prohibition on increasing acreage
" limitation entitlements. Except as -

,specxﬁcally provided in these rules, a

landholder canriot increase acreage

: hmltatron enhﬂ@ents or eligibility by

o
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a@“m:f’ i or. thdeié ; heneﬁ;nel interest
in a legal entity. Similarly, the. acneage A

tation status of an individual or;., -:
legal entity that holds or has acqmred a

" beneficial interest in another legal entity
will not be permitted to enlarge the ;5 «;-

latter legal entity s acreage lilnitation . -
entitiements or eligibility:: i~ o e -

(b) Attribution of owned ldnd. For.; . *
purposes’of determining acréage to be 4
counted against acreage limitation -
enutlements, acreage mll be attnbuted
to allisarmas. L gyt o vt

(1) Direct landowners in proporuon to.
the direct beneficial interest the
landowners own in the land; and ™ .

(2) Indirect landowners in proportlon
to the indirect beneficial mterest they
own in theland. -

(c) Attribution of leased land. Leased
land will be attributed to the direct and
indirect landowners as well as to the
direct and indirect lessees in the same
manner as described in paragraphs (b)
and (d) of this section. -

(d) Attribution of land held through
intermediate entities. If land is held by
a direct landholder and a series of
indirect landholders, Reclamation will
attribute that land to the acreage \/
limitation entitlements of the direct *
landholder and each indirect landholder
in proportlon to each landholder’s
beneficial interest in the entity that
directly holds the land. *

(e) Leasebacks. Any land a landholder
directly or indirectly owns and that is
directly or indirectly leased back will
only count once against that particular -
landholder’s nonfull-cost entitlement.

(f) Effect on an entity of attnbut:on to :

part owners. For purposes of .~
detérmining eligibility, the entlre
landholding will be attributed to all the

" direct and indirect landholders Ifthe "~

interests in a:legal entity: S A
(1) Undivided, then all of the indirect
part owners must be eligible in order for
the entity to be eligible;or "
-(2) Divided, in such a manner that *
specific parcels are attributable to each

indirect landholder, then the entity may .

qualify for eligibility on those portions
of the landholdmg not attributable to-
any part owner,who is ineligible. -

. §4265 Ovmershlp entittement. " =

- (2) General. Except as provided in

- §§426.12 and 426.14, all nonexempt

. land directly or mdrrectly owned by a’

" landholder counts against that, .
‘landholder’s ownership entitlement. In .

" -are entitled to receive irrigation | water

enutled to receive u'nganon Water ona .
maximum of 960 acres of owned
"nonexempt land, or the Class 1. ..-..
_equivalent thereof. This entitlement .
applies on a westwide basis. . .~

c) Limited recipient 0wnersIup
" entitlement. A limited recipientis ..
enutled to receive irrigation water on a
maxrmum of 640 acres of owned
_nonexempt land, or.the Class 1 -, ;
equivalent. thereof. This entitlement .

‘applies on a westwide basis.

d) Prior law recipient ownership -
entitlement. (1) Ownership enntlements
for prior law recipients are determined
by whether the recipientisone = _ . " .
individual or.a married couple, and for
entities by the type of entity, as follows:

(i) An individual subject to prior law
is entitled to receive 1rngatlon water on,
amaximum of 160 acres of owned
nonexempt land;

(ii) Married couples who hold equal

 interests are entitled to receive irrigation

water on a maximum of 320 acres of
jointly owned nonexempt land;
[urfISurvwmg spouses until
remarriage are entitled to receive
irrigation water on that land owned .
jointly in marriage up to a maximum of
320 acres of owned nonexempt land. If
any of that land should be sold, the
applicable ownership entitlement

would be reduced accordingly, butnot-.

to less than 160 acres of owned
nonexempt land;

(1v) Children are each entitled to
receive irrigation water on a maximum
of 160 acres of owned nonexempt land,.
regardless of whether they are | .
mdependent or dependent :

: (v) Joint tenancies and tenancres-m- :
common subject to prior law are entltled
1o recexve u‘ngetron wateronga .
“maximum’of 160 acres of owned"

nonexempt land per tenarit, provrded

. each tenant holds an equal interest in
the tenancy; ,
-~ _(vi) Partnerships’ sub)ect fo pnor law -

‘on a maximum of 160 acres of owned .
nonexempt land per partner if the ...
partners have separable and equal ..,

interests in the partnershrp and the nght :

to alienaté that interest, Partnerships.. .
where each partner does not have a -

* separable interest and the right to ..

alienate that interest are entitled to° l

- receive m’lgat.lon ‘water on a maximuny

"of 160 acres of nonexempt land owned

by the partnershrp, and’. .. s
(vu) All'corporations sub]ect to pnor :

addition, land owned or controlled by a ° “law .are entitled to receive irrigation - :

public entity that is leased to another -

* party counts against the lessee’s

ownersth enutlement as specified in .
§426 0.’
.(b) Quabﬁed recszent ownersth -

. entxtlement A quehﬁed recipient is

. enutlements specified in this section,

water on a maximum of 160 acres of
owned nonexempt land.,:- e e
(2) Prior law ;ecrprent ownershlp‘ '

apply on a:westwide basis unless the ;. x
_ land was acqmred by the current owner

on or before December 6 1979 For land

acquired by the current owner on or

before that date, prior law ownershlp
entitlements apply on a district-by- -

district basis. | ..

(3) For those’ enutxes where an equal
interest held by the part owners would
result in a 160-acre per part owner .
entitlement for the entity, if the part
owners inferests are not equal then the
entitlement of the entity will be
determined by the relatlve interest held .
in the’ entlty by each part owner T

§ 4266 Leaslng and full-cost pﬂclng

(a) Conditions that a lease must meet.”
Districts can méke irrigation water
available to leased land only if the lease
meets the following requirements. Land
that is leased under a lease instrument
that does not meet the following
requirements will be ineligible to -
receive irrigation water until the lease
agreement is terminated or modified to
satisfy these requirements.

(1) The lease is in writing;

(2) The lease includes the effective

date and term of the lease, the length of

which must be:

(i) 10 years or less, including any
exercisable options; however, for -
perennial crops with an average life
longer than 10 years, the term may be
equal to the average life of the crop as
determined by Reclamation, and

- (ii) In no case may the term of a lease
exceed 25 years, including any
exercisable options;

*(3) The lease includes a legal .
descnptlon, that is at least as detailed as
what is required on the standard
ceitification ‘and reporting forms, of the.
land subject to the lease;

"(4) Signatures of. all partles to the

;.- lease are inc¢luded; .

¢ w..t: a

(5) The lease mcludes the date(s) or
- conditions When' lease payments are due
- and the amounts'or the method of =~

- com uting the payments due;

.(6)-The Jease is available for

. "Reclamation’s inspection and

Reclamation reviéws and approves all
leases for terms longer than 10 years;
and [‘ R . 5 Tt
(7)1f elther the lessor or the lessee is"
sub]ect to the discretionary provisions,

. the lease provides for agreed upon

payments that reflect the reasonable _ -
value of the 1rnget10n water to the
productivity of the land; except - .
-(8) Leases in effect as- of the effective
date of these regulations do not need to
meet the criteria specified 1inder -
pardgraphs (a) (3) and (4) of this section,
unless:and until such Ieases are -

' _renewed

(b) Nonfull-cost entitlements. (1) The

. nonfull-cost entitlement for qualified . -
L recrpxents is 960 acres, or the Class 1,
. équivalent t thereof st
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SE (2) The nonfull-cost entitlement for
“nited recipients that received - :
1gatlon ‘Water on or before. October 1

181, is 320 acres or the Class 1:
. Jqulvalent thereof. The nonfiill-cost **
: entxtlement for limitéd. remplents that
* did not receive irrigation wat_er onor
pnor to October 1, 1981, is zero,*
~(3). The. nonfull—cost entitlement,
pnor law recxplents is equel 10 the w f‘ :
recipient’s maximum ‘owne e
entrtlement as set forth in§ 126, 5(d) .
However, for the purpose of computmg ’
. the acreage subject to full cost, all -
- -owned and leased irrigation land. -
.-westwide must be mcluded in the
computatxon. -
. {c) Application of the nonfull-cost and
fuII-cost rates. (1) A landholder may

. .~ irrigate at the nonfull-cost rate directly

. and indirectly held acreage equal to his:
or her nonfull-cost entitlement. ~. .. .
2)Ifa landholdmg exceeds the = .
landholder’s nonfull-cost entitiement,
the landholder must pay the appropriate
full-cost rate for irrigation water
. delivered to acreage that equals the
amount of leased land that exceeds that
entitlement.
(3) In the case of limited recipients, a
landholder does not have to lease land
* to exceed a nonfull-cost entitlement,
~ince the nonfull-cost enutlement is less
'n the ownership entitlement. -
erefore, limited recipients must pay
e appropriate full-cost rate for:
.rigation water delivered to any acreage
that exceeds their nonfull-cost '

.. * entitlement.
-(d) Types of lands that count against .

- the nonfull-cost entitlement..(1) All .
directly and indirectly owned irrigation
- land and itrigation land directlyor " .

RaRah indirectly-leased for any period of t time -

~dunng 1-water year counts towardsa .

landholder S nonfull-cost entrtlement, A

except. .
S@E) Involuntanly aoqmred land, ‘as’

provided in §§426.12 and 426.14; and -
(ii) Land that is leased for incidental -

grazmg or similar purposes during

- periods whef the land is not recewmg.

amgatlon water. ... s L L
-{2) Recldmation’s process for

determamng ifa nonfull-cost- -~ - *! TR

. 'enhtlement has beenexceeded is as -
follovVS' e - .
- (i) Allland counted toward a - '.

. landholder’s nonfull-cost entitlement’
~will be counted on'a cumnlanve basis *

RO BN
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-;(ii) Once & landholdér’s nonfull-cost

T enititlement is‘met in a given water year,

- any additional eligible land may-be "
+~rigated ‘onily'at the full-cost rate; and -
iii) Irrigdtion land will be'counted
_ vards nonfiill-cost éntitlements on'a -
e Westhde basls even for pnor law © ¢

recxprents regardless of the' date of
acquisition. - ¥ -~
e) Selection of nonfuII-cost Iand (1)

A landholder that has exceeded his or

her nonfull-cost entitlement may select
in each water year, from his or her
directly held irrigation land, the land -
that ¢an be irfigated‘at a nonfuill-cost -
rate and the Tand that can be irrigated
only at the full-cost rate.-Selections for
full-cost’ or nonfull-cost land may K
mclude 8l :

1) Leased land :
'(ii) Nonexcess owned land [l

(iii) Land under necordable contract
unless that land is already subjectto” ~
application 'of the full-cost rate under an
extended recordable contract; or

{iv) A'combination of all three.

-{2) Once a landholder has received
irrigation water on a given land parcel -

'/\‘

during a water year, the selection of that -

- parcel as'full cost or nonfull-cost is
binding until the landholder has -
completed receiving irrigation water -
westwide for that water year.:

{f) Applicability of a full-cost selection
to an owner or lessee. If a landowner or
lessee should select land as subject to
full-cost pricing, then that land can
receive irrigation water only at the full-
cost rate, regardless of eligibility of the
other party to receive the irrigation
water at the nonfull-cost rate.”

(g) Subleased land. Land that is
subleased (the lessee transfers -
possession of theland to a sublessee)
will be attributed to the landholding of
the sublessee and not to the lessee. -

* (h) Calculating full-cost charges. .
Reclamation will calculate a drstnct s -
full-cost charge using accepted -
accounting procedures and under the
. following conditions. - :

(1) The, full-cost charge does not
recover interest retroaétively before”

" October12;41982. But; intérest on.the -
. unpaid balance does accrue from -
October 12, 1982} wheré the’unpaid -
balance equals the irrigation allocated
construction costs for facilities in-
service plus cumulative federally
flmded O&M deficits, less’ pa ents :

- (2) The full-cost charge w1 be :
determmed :

(i) As of October 12, 1982 for .
contracts entered into before that date
' regdrdless of amendments to conform to
the discretionary provisions; and "

(ii) At-the time of contract executlon
for new and renewed contracts entered-

. into on or after October 12,1982 - °

(3) For repaymient contracts, the full-
cost charge will fix equal annual
payments over the amoitization’ penod

" For water sérvice contracts, the full-cost

charge wil) fix equal payments’ p_ervacre-

foot of projected water dehgenes over -
“ the amomzatxon penod R

~

(4) Ifthere aré addatxonal constructlon
expenthures, or if the cost allocated to’
irrigation changes, then a new full-cost
charge will be determined.

(5) Reclamation will notify the
respective districts of changes in the
full-cost charge at the time the district
is notified of other payments due the
Umted States."" e

(6) In determlmng full-cost charges, ",
the following factors-will be considered:

(i) Amortization period. The

. amortization period for calculatmg the ;
full-cost charge is the remammg balance

of -
(A) For contracts entered into before

"October 12, 1982, the contract

repayment period as of October 12,
1982; )
(B) For contracts entered into on or
after October 12,1982, the contract

re ent period;
fC{!F]‘]or water service contracts, the.
period from October 12, 1982, or the
execution date of the contract,
whichever is later, to the anticipated
date of project repayment; and
(D) In cases where water services rates
are designed to completely repay
applicable Federal expenditures in a
specific time period, that time period
may be used as the amortization period
for full-cost calculations related to these
expendjtures; but, in no case will the
amortization period exceed the project
payback period authonzed by the
Congress; . . -
i Construction costs For
determining full cost, construction costs
properly allocable to irrigation are those
Federal project costs for facilities in
service that have been assigned to -
irrigation within the overall allocation
of total project construction costs. Total
project construction costs mclude all
direct expenditures necessary to install
orimplement a project, such as:
(A) Planmng, .
(B) Desi
(@) I..anrfn .
(D) nghts-of-way. ,' " T
(E) Water-rights acqmsmons, .
(F) Construction expenditures; .
- (G) Interest dunng construction; and -
(H) When appiopriate, transfer costs
associated with services prov1ded from
other projects;., - -
(m) Facﬂmes in semce Fac1ht1es in’

" service are those facilities that are in

operatron and prowdmg 1rngat10n

" services;

(iv) Opemtmn and maintenance *

. (O&M) deficits funded. O&M deficits
" funded are the annual O&M costs :

including project-use pumping power -
allocated to irrigation that have been . -
federally funded and that have not been
paid by the district;?

(v) Payments recéived. In calculatmg

e " “the payments that have been recewed
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. constmction costs in accordance with

"revenues,

.irrigation water on or before October 1, -

. - outstanding marketable public -

/ Rles .and Regulations 66811 -

B

all reealpta and mdits applied to rePaY

or reduce allocated irrigation ',

Federal reclamation law, policy, and -

applicable contract provisions w111 be

“considered.These may include: .
(A) Direct repayment contract

Y

(B) Net 'water serviee contract mcome,

(C) Contributions; ;.. S

(D) Ad valorem taxes; ‘and
{E) Other miscellaneous revenues and

credits excluding power and municipal
-and indugtrial (M&I) revenues; ..

(vi) Interest rates. Interest rates to be -

- used in calculating full-cost charges will
- bedetermined by the Secretary of the
. 'l‘reasury as follows:

~'(A) For irrigation water dehvered to ’
quahﬁed recipients, limited recipients
receiving water on or before October 1,
1981, and extended recordable contract
land owned by prior law recipients, the
interest rate for expenditures made on
or before October 12, 1982, will be the
greater of 7.5 percent per annum or the
weighted average yield of all interest-
bearing marketable issues sold by the
Treasury during the fiscal year when the
expenditures were made by the United
States. The interest rate for expenditures
made after October 12, 1982, will be the
arithmetic average of:

(1) The computed average interest rate

. ‘payable by the Treasury upon its

outstanding marketable public
obligations that are neither due nor -
callable for redemption for 15 years
from the date of issuance at the
beginning of the fiscal year when the
expenditures are made; and-

2) The weighted average yleld on all

mterest-beanng marketable issuessold -
by the Treasury during the fiscal year

rangpy -

preceding the fiscal year the

expenditures are made; . . .
B) For irrigation water delivered to

limitéd recipiénts not receiving -

L FaNare RELY

1981, and prior. law recipients, except:
for land owned subject to extended

preceding the fiscal year the

" expenditures are made, except that the

interest rate for expenditures made -
before October 12, 1982, will be
detérmined as of October 12, 1982. The -
interest rate will be based on the . :
arithmetic average-of::

* (1) The computed average mterest rate
payable by the Treasury upon its

obligations that are neither due nor -
callable for redemptmn for 15 years -._,

" from the date of issuance; and’

- (2) The weighted average yield on all
" interest-bearing marketable issues sold .
by the Treasury - P

: compensatlon charges for illegal. =

(C) Landholders who were pnor law

oy remplents and become subject to the. " ,
“discretionary-provisions after April 12,

-1987, are eligible for the full-cost -
interest rate specified in paragraph
(h)(6)(v1)(A) of this section, unless they

.' are limited recipients that did not "

receive 1rngat10n water on or before .
"October 1, 1981, in that case they -

~remain sub)ect to the full-cost interest
' rate speaﬁed in paragraph (h)(6)(v1)(B)

- of this section. .
(i) Direct and proportzonal charges for
full-cost water. In situations where -

‘water delivery charges are contractually

or customanly levied on a per-acre . -
basis, full-cost assessments will be made

‘on a per-acre basis. In situations where
- water delivery charges are contractually
_or customarily levied on a per acre-foot

basis, one of the following methods
must be used to make full-cost -
assessments: '

(1) Assessments mll be based on the .
actual amounts of water used in
situations where measuring devices are
in use, to the satisfaction of
Reclamation, to reasonably determine . .
the amounts of irrigation water being
delivered to full-cost and nonfull-cost
land;orr "

(2) In situations where as determmed
by Reclamation, measuring devices are
not a reliable method for determining
the amounts of water being ¢ dehvered to.
full-cost and nonfull-cost land, then
water charges must be based on the . ...
assumption that equal amounts of water
per acre are being delivered to both

types of land are actually bemg
ated. o Sty
(S stposmon of revenues obtamed
full-cost water pricing.
41) al'deliveries: lf
has been delivered in compliance w1th

.. Federal.reclamation law and these

lations, then:
%'u That portion of the full-cost rate oy

- that would have been collected if the

: .'" land had not been subject to full cost -
- recordable contract, the interest rate w111
‘be determined as ofthe fiscal year - -

will be credited to the annual payments

due'under the drstnct's contractual s .

oblr ation; " /-
% Any O&M revenues collected over’

. and above those required under the -

district’s contract will be cred1ted to the:

project O&M account; and - Lt

(iii) The remaining full-cost revenues .

will be credited to.the Reclamation fund"

unless otherwise provrded by law, with;-
any capital component of the full-cost. -

" rate credited to pro;ect repayment Af ur

licable. - :
F 2) IIIegaI dehveqes Revenues
resultmg from the assessment of ,

deliveries of irrigation water will be

; ‘deposrted mto ‘the Reclamatron fund'm ; |

T -

ungatlon water :

- held in the trust to the trustee. . - -

| theu; entrrety, and wxll not be credrted
- toward any contractual obligation; or .

O&M or repayment account of the - :
district or project. For purposes of these .

regulations only, this does not include

revenues from any charges that may be -

-assessed by the district to cover district
- operation, maintenance, and .

administrative expenses

~54267 Tmstsi SRR

(a) Deﬁmtxons for purposes of tlus

section: ;.. ;. .

Grantor revocabIe trust means a trust
that holds irrigable 1 land or irrigation

‘land that may be revoked at the

(hscreﬁon of the grantor(s), or
terminated by the terms of the trust, and
revocation or termination results in title
to the land held in trust reverting either
directly or mdrrectly to the grantor(s).
_Irrevocable trust means a trust that
holds irrigable land or irrigation land
and does not allow any individual,
including the grantor or beneficiaries,
the discretion to decide when or under
what conditions the trust terminates,
and that upon termination the title to
the land held in trust transfers either

directly or indirectly to a person(s) or

entity(ies) other than the grantor(s).
Otherwise revocable trust means a

* trust that holds irrigable land or

irrigation land and that may be revoked
at the discretion of the grantor(s) or

other parties, or terminated by the terms

of the trust, and revocation or
termination results in the title to the .

. types of land during periods when both o land held in trust transferring either

directly or indirectly to a person(s) or :

' enuty(les) other than the grantor(s),

(b) Attnbutzon of land held by a trust,
The acreage limitation entitlements of a
trust are only limited by the acreage: ..
. limitation entitlements of the trustees,
grantors! or beneficranes to whom land

“held by the trust must be attributed as
. provided forin-§426:4, The . - . .
" entitlements of the parties to whom

trusted land is attributed are (¢ determmed

-accordmg to §§ 426.5, 426. 6, and 426.8,

and-:other applicable.provisions of -, . -
Federal reclamation law and these °

* regulations. Reclamation attributes -

nonexempt land held by a trust to the e

‘following parties: 7. -

(1) For.land held in an m'evocable
trust, ‘the land i is attnbuted to the -
beneficiaries in proportlon to their .
beneficlal mterest in the trust: However,
_ this'attribitfion 1§ only.made if the -
" criteria’ llsted in paragraphs Mm)(1) M and '

; (u) of this secnon are met. If the trust

fails to meet any portion of these :- .
criteria, Reclamation attributes the land

%(i) The trust is in written form and
approved by Reclamatron. and .

- )
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*."- (ii) The beneficiaries of the trist and
+ berieficiaries’ respective interests are -
mtified within the trust ‘document.
. (2) For land held'in‘'a grantor -+
: revocable trust, the land is attributed to °
" . the grantor according t6 the'grantor’s -
.- acreage limitation'status and the land's™"
" eligibility immédiately prior to its
.. -‘transfer to the trust:However, this™ .
" attribution is only made if the criteria ; -,
- listed in paragraphs (b)(2) (i), (ii), (iif), "
and (iv) of this section are met. Ifthe -
“trust fails to nieet any portion of these
. criterid, the land held in trust will'be
- ineligible to receive irrigation water
. . until all of the criteria are met. The only
. exception is if the trust’s'and grantor’s °

N

standard certification of reporting forms -

indicate that the land held by the trust
has been attributed to the trust’s
grantor(s). S
(i) The trust meets the criteria”
specified in paragraph (b)(1) of this’
section; . . n
(ii) The grantor(s) of all land held by
the trust is (are) identified within the
trust document; * = - . 70 T
_ (iii) The conditions under which the
trust may be revoked or terminated are
- identified within the trust document;
ey > B
(iv) The recipient(s) of the trust land
~on revocation of termination is (are) -
ntified within the trust document. -
3) For land held in an otherwise
svocablé trust, the land is attribuited to
._the beneficiaries in proportion to their
'+ "heneficial interests in the trust. - '
Howaever, this attribution is only made
. - if the trust meets the criteria specified
7 . in paragraph (b)(1) of this'section and e
. the trust meets the additional criteria
¥t specified in paragraph:(b)(2) of this - =~ .
T o~ ‘seCtion-‘?T:';“")-‘;. \'g_ S I LE Ty
© ...(i) If Reclamation cannot determine -
** “who will hiold théland in trustupon” ™
- ' .. termination or revocation of the trust, or-
- . -'who is the grantor(s) of the land héld in'-
: " trust,then frrigation witer will not be
" ’made'available to'the landheld in trust -
.~ -until the frust satisfies the additional
'~ critetid listed in paragraph (b)(2) of this
VESOGICYL e T ey

T fsectioﬁf-e-'.x'.:".:?l‘_'

7 .%o (i) If the trist fails to meet the criteria
.+ :ligted in’paragraph (b)(1) of this section,_
-+ but does meet the additional criteria = °
- listed ini‘paragraphs (b)(2) (ii) through
. (iv) of thig section; then the land i§ - -
"7 “attributed to the triistee.! .. ¥¥11P AT
-, “m{cy Clads berieficiaries ok purposes
- . -of identifying beneficiaries;'a’class of " "
. ..."~beneficiaries specified within the trust ™
. document Will be acceptable, as long as
- - the trust-docitment is’spécificas to the -
““peficial ifiterest t6 which esch .. "3 -
‘mber of this cliss will béentitled and
v Hmﬂofth{. eare i, _.?«i;

* . a district that is subject to the « . ©

- " subject to theiracreage

l1)Attnbutmn dunnganygwen Water
yearwill be provided only to class .

- beneficiaries that are natural persons -’

and established legal éntities. For
purposes'of administering the acreage

=t

- litnitation provisions, attribution to-

unborn or déceased persons, or entities
not yét established, will not be allowed.

.. (2)fdtrstincluydesaclassof - .

benieficisriés to which land subject to

the'acreage limitatioh- provisions will be”

- attributed, the trustee’and each of the . ~
" benéficiarjes will be required to submit

standard certification or reporting forms

. _anniially: The submittal of verification *

forms; as provided in §426.18(1), will -

-not be applicable to such trusts:

(d) Application of full-cost rate to
land held by grantor revocable trusts. If

. a grantor revocable trust that meets the

criteria specified in paragraph (b)(2) of -
this section is revised by the grantor in -
a manner that precludes attribution of
the land held in trust to the grantor:

_{1) Before April 20,1988, Reclamation
will not assess full-cost rates for the
land held by the revised trust for the

eriod before it was revised; or

{2) On orafter April 20, 1988,
Reclamation will charge the full-cost
rate for irrigation water delivered to any
land held by the trust that exceeds the
grantor's nonfull-cost entitlement,
commencing December 23, 1987, until "
_the tnist agreement is revised to make
it an iffevocable trust or an otherwise
revocabl\a trust. _
L i Rt Su tes T S

§426.8 Nonresident aliens and foreign -
entities. . .- .. . . .

. {a) Definitions for purposes of this -
section: ., . . .
_Domestic.entity means a legal entity
‘established tinder Stafe or Federal law.

[

¢

. ..Foreignentity means a legal entity not.

established under State or Federal law. .
_(b) Restriction onreceiving irrigation -
water. Notwithstanding any other. "
provision of Federal reclamation law or
these regulations; a nonresident alien or-
foreign entity that directly holds land in
discrétionary provisions is not eligible -
to receive irrigation water, on such land:
Nonresident aliens and foreign entities
may hold land indirectly iy t: =%
discretionary districts and both directly .
and indirectly in'prior law districts'and",
receive ifrigation water on such land, : -
»l_i_njitatiqn [N

T

entitlements.; '™~ 7
_ '(c) Entitleménts for nonre
-and foreign entities. Except as'provided *
in paragraph (d) of this section;all* . -
mnonresident aliens ahd foreign entities .
will be considered prior law recipients, -
and shall have entitlefents'and? -1 -

eligibility only as prior law Tecipiénts as-

- - specified i §§ 426.5(d)and"426.6(b)(3)."

1

3

. established int a country that has one of

" determined by the number of natural

Siderit aliens “

-(d) Exception to priorlaw entitlement
application. (1) If a nonresident alien is
a citizen of or'a foreign entity is »

the following treaties with the United
_States or is a member of the listed
organization, then that nonresident
alien or foreign entity willnotbe -
restricted to prior law entitlements,

- provided the.eligible landholding
subject to the acreage limitation °
provisions is held indirectly:;, .
~ "(i) Friendship, Commerce and . -
Navigation Treaty;.:" ..

(ii) Bilateral Investment Treaty;:. -
(iii) North American Free Trade -,
Agreement; o
"(iv) Canada—United States Free Trade
Agreement; or :
(v) Organization for Economic
Cooperation and Development.
(2) Nonresident aliens and foreign

" entities that meet the criteria listed in
paragraph (d)(1) of this section will be
required to provide proof of citizenship
or documentation certifying the country
in which the entity in question was
established. Districts will retain such
documentation in the landholder’s file.

(3) If a nonresident alien or foreign
entity meets the criteria listed in
paragraph (d)(1) of this section, and
only holds eligible land subject to'the
acreage limitation provisions indirectly,’
then the nonresident alien may be \
treated as a United States citizen or the
foreign entity may be treated asa - ...
domestic entity for purposes of (
application of the acreage limitation )
provisions for the land held indirectly. )

(i) The nonresident alien or foreign = -~
entity may submit an.irrevocable
slection to.conform to the:discretionary
provisions as provided for in.§ 426.3(f). ..
Conformance to the discretionary )
provisions through the submiittal of a

. certification form'will not-be allowed
specified in § 426.3(f)(3): ivaiiy o v
* -(ii) Upon Reclamation’s approval of
the irrevocable election, a nonresident +*

" alien will be treated as having the . .15
ownership entitlemeiit of a qualified
recipient as described in § 426.5(b), f
any land held indirectly. A foreign -
entity will be tredted as a qualified - -
recipient or a limited recipientas. '3

'

persons who are beneficiaries of the -
entity as specified by the definitions
found in §426.2; and the'subsequent’
“entitlement as provided in § 426.5(b) 67 3
- {c), for any land held indirectly. The - *#®"
applicable nonfull-cost entitlement
_will be determined as described in
§ 426.6“3)- DM \ 2 A ‘” :
* {(ifi) Reclamation will not approv :
irrevocable elections submitted by : R
nonresident alien or a foreign entity that’



e
(W) Reclamition will not approve _
_ irrevocable elections submitted by a ... %

nonresident alien that is not a citizen of:

estab
or mternatipnal membership ag ;. -

* specified fn yara,graph (d)(l) ofthis -
Sect!on.t ﬂ\ AT

§426.9" Rollgldua or charltable : “. L
'organlmtlons. : .

(a) Def' nit:'ons for purposes of this -
section:’ 2
: Centrd oxganfzatron means the
orgamzation to which all subdivisions,
such as panshes, -congregations, -
chapters, etc., ultimately report.

Religious or charitable organization
means an organization or each
congregation, chapter, parish, school,
ward, or similar subdivisioh of & ,
religious ot charitable organization that’
is exempt fram paying Federal taxes
under § 501 of the Internal Revenue
Code of 1954, as amended.

(b) Acreage limitation status of
religious or charitable organizations
that are subject to the discretionary -
provisions. (1) Religious or charitable
organizations or their subdivisions that
are sub)ect to the discretionary
provisions have quahﬁed recipient
status, if:

(i) The orgamzatron s or subdivision’s
agricultural produce and proceeds from

the sales of such produce are used only -
~ §426.10 -Public entities.

for charitable purposes; .

(ii) The organization or subdivision, -
itself, operates the land; and --

(iii) No part of the net earnings of the
organization or.subdivision accrues to-
the benefit of any pnvate shareholder or
md1v1dua1 :

(2) If Reclamatlon determmes that a -~
religious. or-charitable organization or
any of its subdivisions does not meet: -
the criteria listed in paragraph (b)(l] of

‘thrs section; then:»:" - .

(i) If the central orgamzatmn has not-
met the criteria, Reclamation will treat .
the entire. orgamzatron, including all

~subdivisions, as a single entity; or. - . -

(ii) If &7 subdawsronias not met the- .
“criteria, only that subdivision and any

. subdivisions of it will be treated as a -
smgle entity and Aot the central

organization or other subdrwsrons'of the -

" central organization; and ; .
{iii) In order to ascertain the acreage
limitation status, Reclamation - 3

. ‘determines’the total number of raemhers -

in both the’ ‘organization that has not met

. the criteria and in any subdrvrsmns that

arg under that organization. If .
_ Reclamation; )determmes that total
nmnber equals: . .
~i(A) More than 25 members, then

Reclamatlon treats that .organization and .

’ ;every subdrmsion un o
, organization as.a single legal entlty wuh

. or foreign entity that has not been --..: .
lts?ed in a country that has a treaty_

- conform to the discretionary

. between a religious or charitable

.; primarily for nonrevenue producmg

- nonexempt lands. Once’sold, .
. Reclamation can make ungauon Water
available to such land:if the purchaser.: .

* entities can lease irrigation land that

. eqmvalency determinations wills,. -

der that

a limited recipient status; or <+x.”
(B) 25 members or less, theh
Reclamation treats that organization and_
every subdivisionunder that = .
organization as a‘ 'single legal entrty wrth
ualified recipient status.- N
1c) Acreage limitation status of pnor .
law religious or charitable. oxgamzatzons

- -or subdivisions, (1) Religious or .

charitable organizations and each of

" their subdivisions are treated as separate »
... prior law.corporations, if neither the ..
... district nor that religious or charitable

organization or its subdivisions elect to
_provisions. .

(2) Reclamation will treat e entire" -

: organization, including all subdivisions,

as a single prior law corporation, if the

" central organization or any subdivisions

do not meet the criteria specified in -
paragraph (b)(1) of this section:
(d) Affiliated farm management

organization and a more central
organization of the same affiliation.
Reclamation permits a subdivfSion ofa -

. religlous or charitable organization to
" retain its status as an individual entity’

while cooperatmg with a more central
organization of the same affiliation in-
farm operation and management.
Reclamation permits affiliated farm
management regardless of whether the -
subdivision is the owner of the land
being operated. .

(a) Application of the acreage
limitation provisions to public entities..

. Reclamation does not subject public::-
entities to the acreage limitation = ;.. -

prowsrons of Federal reclaination law:
" with respect to Jand that Reclamatmn :
determines public entities farm - .

functions. However, public entmes are

required to meet certification and -

- reporting requirements as spemfied 1n

§426.18.. . ™ X
(b) Sale of pubbc Iand Reclamatlon

does not require public.entities to seek

price approval before they sell

mes¢ts RRA eligibility requirements:~
(c) Leasing of public.land. Public:

they own ot control to eligible.. -
landholders. Land leased from-a pubhc

entity counts towards the lessee’s . -:7 = .;

ownerslup and nonfull-cost enutlement

§426.11 Class 1 equlvalency
(a) Genéral, appbcatzon Class 1

establish; on a drstnct-wrde basis, the

- acreage of land w1th lower productwe

potential (Classes 2, 3, and 4) that

. would be equivalent in productive .

- potential to the most suitable land
(Class 1) in the local agncultural
economic setting. .-

.(1) Reclamation estabhshes
equlvalency factors by comparing the -
.- weighted average: ‘farm size required to .
produce a given level of income.on each
of the lower classes of land with the
. farm size required to producethat -

income level on Class 1 land.-

(2) For eqmvalency purposes, . .
Reclamation ‘will classify all irrigable
land-as Class 1, 2,’or 3; no other ... .
classrﬁcatlons are permissible for .
irrigable land. ‘Class 4 and special-use
land classes will be allocated to one of
these three classes ona case-by-case
basis. .- :

(3) Once the Class 1 equtvalency

. determinations have been made,

individual landowners with land

"+ classified as 2 or 3 for equivalency

purposes will have the right to adjust
their actual landholding acreage to.its
Class 1 equivalent acreage.

(4) In a district subject to prior law
Class 1 equivalency can be applied only
to landholders who are subject to the
discretionary provisions. :

(5) Requests for equivalency
determmatlons will be scheduled by

* region, with the reglonal director of -

each Reclamation region having
responsibility for such scheduling.
" Generally, requests will be honored on
a first-come-first-served basis. However,
if requests exceed the region’s ability to"
- fulfill them expeditiously; priority will
. .be given on the basrs of greatest o
immediate need.:

(b) Who may request a Class 1
equzvaIency ‘détermination? Only -~
.- districts may request Class1 - .-

- eqmvalency determinations. Upon the

request ‘of any district subject to the

. acreage limitation provisions, ~ -

* ‘Reclamation will make a Class 1~

g equivalericy determination for that
district. Equivalency determmatrons can °

be ‘made-only’on a’district-wide basis. -
(c) Defzmtzon ‘of Class 1 land, (1) Class

o "1'land is defined and will beclassified
% as that irrigable land within a particular

. -agricultural’economic setting that:
i(1) Most oompletely meets the vanous .o

;-. parameters and specifications : = . -
~-3 established byReclamatmn forirngable :

: land classes;

* '(ii) Has the relativ ely h.tghest level/of

smtabrhty for contmuous, suocessful
{rrigation farming;

o (iii) Is- estxmated to have the hrghest '

relative productive potential measured

-+ - il terms of net income per acre, .5,% [*1
{reflecting both productivity.and costs
o of productmn) '.I‘he eqmvalency. e
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_ Class 1 land for the purposes of = "
" determining entitlements under these - - T :
;- reclassification under‘the authority™™ .~

soDiscaibiot 48,51996 "/ Rilles sR0"Relatibns

analysis.will establish the acredge of - '
*h of the lower classes of lind which' .
qual in productive potential - "~ - "
-sasured in terms of net farm income) -
L1acreofClass1land.: .° "’

. {2) All land that Reclamation has not.' )

classified, or for which Reclamation has
not yét performed the necessary -~ - °.
economic studies, will be, considered

rules until:such time as the necessary
completed, "~ 0 TR
'(df‘Detcnnination of land classes. The

- classifications of studies ave been, > . contained In th
r R T S Act of 1939 (43USC485),W1th the -

. .extent and location of Class 1 land and -

land in lower land classes ina district™ " *
have been, or will be, determined by
Reclamation. -~ -, ’ :

(1) Reclamation will take-into dccount

" the influence of economic and physical

factors upon the productive potential of
.the land lying within the district. These
“factors will include, but are not'limited
to the following and their effect on
agricultural practices: - - - - ’
(i) The physical and chemical
characteristics of the soil;
(ii) Topography; - - -
(iii) Drainage status; 2o
" (iv) Costs of production; -
(v} Land development costs;
(vi) Water quality and adequacy; -
‘vii) Elevation; - "+ . *.".
viii) Crop adaptability; and. - -
.ix) Length of growing season.
2) Acceptable levels of detail for land
_aassification studies to be utilized in

* making Class 1 equivalency "

determinations for a given district will _

" beevaluated on the basis of the physical
“and agricultural economic <o ae of
- characteristics of the area.-For districts -

-, where the sole purpose of the land ...

" classification study is for a Class 1

* - gquivalency determination, the level of -

. - -determined as follows:; i i> -~ -

z

.1 . be made#vailable a_'_(~}{ggl_ém§_tidq's

-detail of the land classification tobe.. - ..
" made will never be greater than that .

" roquired to make a Class 1 equivalency
.7 determination. . : :

LSS R

"+ .{(3) Reclamation-will pay for

L8 Peal

at le_aéi a.

" *..- portion of the costs associated with the ..

- 1and classification study. The amount to :
be paid by Reclamation-will be ... e

“® Reclamation has provided basic - -

~ - Jand classification data as part of the : - .

- ’project development process since 1924.

Accordingly, if Reclamation determines

. ‘that'acceptable land classification data .
. -are not available for making requested. .-

Class'1-equivalency determinations and

. if the project was authrized for - - -
**: construction since 1924, such

data will <

i) For each district located jn -~
ojécts authorized for'constriction® *

8 o -,

4t

. prior to 1924; Réclamation will pay 50.

~ -

. outddted;the district may request, and -

. equivalency

‘computed for the district and applied-to -

-pén.:eljl_.t‘o-f the dosts gnd the district ©

must pay 50 percent of the costs of new"
land classification studies’required to -
make accurate Class 1 equivalency -~
detefmintions. - oy L T

{4) When basic land dlassification - -
data re dvailable for a district, but the -~
district does riot.agree with the accuracy
or asserts that'thie data’have become

Reclamation-may perform,a. *.- .

contained in the Reclamation Project .:

following conditions:* *. .7 S
(i) The requesting district will pay 50--

percent of the costs of performing such

reclassifications and 100 percent of the

- costs of all other studies involved in the

equivalency process; and

(ii) The results of such .-
reclassifications will be binding upon
the requesting district and Reclamation.

(e) deit_ional studies required for .
Class 1 equivalency determinations.
Economic studies related to Class 1
equivalency determinations will
measure n®t farm income by land
classes within the district,

{1) Net farm income will be
determined by considering thé
disposable income accruing to the farm
operator’s labor, management, and
equity from the sale of farm ‘crops and
livestock produced on irrigated land,
after all fixed and variable costs of
production, including costs of irrigation
service, are accounted for. o

-(2) Net farm income ‘will be the -
measure of productivity to establish
equivalency factors reflecting the - -~
acreage of each-of the lower-classes of - .
land which is equal in productive -
potential to.1:acre.of Class 1 land. - .
~ (3) The cost of performing new or **
additional-ecénomic studies and -+~
computations-inherent in the.:» .- v,
process willbe the - . .-
responsibility of the'requesting district.

_“(5 Use of Class .1 equivalency with the
acreage limitation provisions. Class.1
land and land in lower classes will be.
identified onadistrict basis by . :=a .
Reclamation using a-standard approach-.
entire district is considered. - 1. !
Equivalency factors:will then be. -

. in which the land classification for the - :

specific tracts‘'within individual .- 2
landholdings: If adequate land -+ = ©:r
classification data are not available, they
will be developed as specifiedin.. ‘= '
paragraph (d) of this section using- -
standard procedures established by .--..:-.
Reclamation. v s

(1) For purposes of ownership -
entitlement, Class'1 equivalency will
not be applied until a final .
determination has been made by

3

R

" equivaléncy

Reclamition coficeriiitig the district’s '
request for equivalency. S
1) Reclamation will protect excess

landowners’ property interests by

_ensuring that equivalency = ¢ -

determinations are completed in *
advance of maturity dates on recordable
contracts, providéd the district fequests -

‘an equivalency determination at least 6 .

months prior to the maturity of the °

- recordable contract, the district fulfills .

its obligations under this section, and
the district notifies Reclamation 6
months in advance of the maturity dates
for the need for.an expedited review.”
(ii) Onice the determination has been

made, owners of Tand spbjectto” . -
recordable contracts may withdraw land
from such recordable contracts in order
to reach their ownership entitlement in
Class 1 equivalent acreage. -~ . .~

. (iii) The requirement at'land under

_recordable contract be sold at a price -

approved by Reclamation does not
apply to land which is withdrawn from
a recordable contrdct and included as
‘part of a landowner’s nonexcess
landholding as a result of an
equivalency determination.

(iv) In cases of equivalency )
determination disputes, Reclamation
will not undertake the sale of the _
reasonable increment of the excess land
under a matured recordable contract
which could be affected by a
reclassification, provided the dispute is
determined by Reclamation not.to be an
attempt to thwart the sale of excess
land. . .. o - .
- (2) For purposes of nonfull-cost

. entitlement; Class 1 equivalency will

not be-applied untila final. -~

: determination has been made by

Reclamation on a

LA
.

strict’s request for .-
(i) During the time when such : :
determinations are pending, the full- . -
cost rate will be assessed based on a
landholder’s nonfull-cost entitlement as -
determinéd in the absence of Class 1
equivalency. - TE T el
(ii) Following Reclamation’s final
determination, Reclamation will .. . . -
reimburse the district for any full-cost
charges that would not havé been: -
assessed had Class 1 equivalency been © -

Y

- -. in place from the'date of the district’s

requést: Districts will return such =

- reimbursements to the appropriate " *
S AP SRS

landholders. 4+ #7%7 ¢ © -
(3)A la,gdholde‘r«with holdings in'**
more than on#'district is entitled to - -~ -

- equivalency onlyinthose districts™" - *

which have requested equivalency (or-
are already subject to-equivalency).- That
part of the landholding in a district or * -

. districts not requesting equivalency will

be counted as'Class‘1 land for purposes

" of 6verall entitlément:. " ~+
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districts w, utvalenc)' was
PrziVi:ilon of
equivalency,
‘be honored s of}

ctor, determinanons will
tiginally calculated ..

R

itloment, all of the . -~
on,gxempt land : must be .

follows: -,

(1) The landowner desrgnates which

land is excess and which is nonexcess
in accordance with the instructions on
the appropnate certification or reporting -
- forms; or

(2) If a landowner fails to desrgnate
his or her land as excess or nonexcess
on the appropriate certification or
reporting forms:

(i) And all of the landowner’s
nonexempt land is in only one district:

(A) If the district’s contract with
Reclamation includes designation
procedures, then the land is designated
according to those procedures; or .

(B) If the district’s contract with
Reclamation does not include
designation procedures, then:

(1) Reclamation will notify the
landowner and the district that the |
landowner must designate the land as.
. excess and nonexcess on the
appropriate certification or reporting .
forms within 30-calendar days of the
notification; ., .

(2) If the” landowner fails to make the

designation within'30-calendar days of :’
notification, the district will make the

ject authorization, those 3

provrdedmparagraph {i)(s) of thJs L
- section; or ]

H

exmss and nonexcess as -
- provided in §426:11. - - . .ot

- landoWner s entitlement i mcreases
. because the landowner becomes 51 )ect

(i).The excess land becomes eligible to,
receive irrigation water because th :
landowner-becomes sub]ect to the -

drscretlonary provrsxons as provrded m ,

§426.3; .-
‘(ii) A recordable contract is amended

"to remove. excess  land when the.

to the discretionary provisions as

(iii) The excess land becomes ehgrble
to receive irrigation water as d result of -
Class 1 equivalency determmat,l_pns, as .

(2) No other, redesrgnat,ron of excess . .
land is allowable without the approval -*
of Reclamation in accordance with - . "
established Reclamation procedures.
Reclamation will not approvea -
redesignation request if: :

(i) The purpose of the redesrgnatlon is
for achieving, through repeated _
redesignation, an effective farm size in
excess of that permitted by Federal
reclamation law; or

(ii) The landowner sells some or all of .
his or her land that is currently
classified as nonexcess.

(3) When a redesignation involves an

_exchange of nonexcess land for excess
land, a landowner must make an equal

* exchange of acreage (or Class 1

- - designation within 3 30 calendar days P

thereafter; or

(3) If the district does not make the ~
designation within its'30-calendar days,
Reclamatmn w111 make the desrgnatlon,

(n) If the landowner owns nonexempt
land in more than one district, then -
Reclamation will notify the landowner -
and the districts that the landowner has -
60-calendar days from the date of - -
notification to make thé designation. If
the landowner does not makethe -
desrgnatlon in the 60-calendar days;
“Reclamation' will make the designation.

(b) Changing excess and nonexcess
_land deszgnatrons. (1) Landowners must
“file with the-district(s) in which the .
land is ‘located and with Reclamation
the designation of excess and nonexcess

land. The'désighation of land as excess -
o .repayment contract and the executi

" date is after October 12, 1982, the !
.. landowner’s excess land is mehgl b]
- unul ‘the landowner.

'is binding on-thé land. Howeéver, the
landowner may. change the desrgnatron
undér. the followmg circumstangces.
w1thout ,lSeclamatron s approval if:

' terms approved by Reclamatmn, or .

-equivalent acreage) through the. '+ .,
redesignation. -
(c) Land that becomes excess when a.
district first contracts with Reclamation. .
(1) If alandowner owned irrigable land

on the execution date of the distr"ict's 3. .

first water service or repayment _
contract, and the execution date was on

or before October 12,1982; the, - .-~ =™
.” the'land, then the land i is rnehglble to

until the landowner:. .. :. :. {54 5. emnye - reCeiye water untils o

landowner s excess land is mehgrble .

(i) Becomes sub]ect to the .
** discretionary provisions and the

landowner designates the excess land,
up to h;s ;or.her gwnership entltlement, .

up to his or her ownership entrtlement
as nonexcess as provided for in, ;
para%ralph (b)(1)(i) of this section; --;:
Places such excess land under a .
recordable contract, provided the penod
-for executing recordable contracts under

- the district's contract: has not expired; < .+
(iii) Sells or, transfers such excess land/,

to an eligible buyer-at a price and on ;-

(iv) Redesignates the land-as - | -« ..
nonexcess with Reclamation’s. approval
as provided for in paragraph (b)(z) of .
this section.. . . .

(2) If the landowner 0wned 1mga le
land on the execution date of the e
district’ ’s first water serviceor . i,

1

Al i [

N

the'date the district first entered into &, -
repayment or water service contract that* .
was)

; ( ;
2 recordable contract, provided the: penod

- for executing recordable contracts under
“the district’s contract.. has not expired; -
(ii) Sells or transfers such excess land .
" to an eligible buyer at a price and on -
. terms approved by Reclamation; or
(iii) Redesignates the land as
nonexcess;with Reclamation’s approval .
as provrded for.in’ paragraph (b)(z) of
this section. : ]
(d) Land acquired mto excess after the
" district has already contracted with
Reclamatzon (1) If a landowner acquires
. land after the date the drstnct first
entered-into a repayment or water :
service contract that was nonexcess to-
- the previous owner and is excess to the -

-, acquiring landowner, the first

repayment or water service contract was
executed on or before October 12 1982,

(1) Irngatlon water was physrcally

. available when the landowner acquires
- such land, then the land is ineligible to

receive such water until:

(A) The landowner becomes subject to
the discretionary provisions and the
landowner designates the excess land,
upto his or her ownership entitlement,
as nonexcess as provided for in-
paragraph (b)(1)(i) of this section;

-(B) Tge landowner sells or transfers -
such land to an eligible buyer at a price
and on terms approved by Reclamation;: -

(C) The sale from the previous
; landowner is canceled; or .

{D) The landowner redesignates the
land as nonexcess with Reclamation’s
approval as provided for in paragraph
- {b)(2) of this section; or

‘(ii) Irrigation water was not physmally
avarlable :when the Jandowrier acquired -

AR A,Q fr

(A). The landowner becomes sub]ect to .

‘the’ drscretronary provisions ; and the *

landowner designates the excess land,-

as nonexcess as provided forin ;.. .. 5 ,'

. paragraph. {b)(1)(i) of this sectron, R
§r e landowner sells or transfers . -

the land.to an ehgrble buyer.at a price .
and on terms approved by Reclamatlon, .
(C) The sale E‘omf.the prevrous A
landowner is canceled; ¢..c, o o0 -
- -{D).The landowner places the; land e

. under rec;gerable oontract when water .
becomes avarlable, or

approval as. prov1ded for in paragraph .
(b)(z)) of t this section,: - R

Y

Ifa landowner acqmres land after ’

‘g g)ccess to the acqmrmg.‘ s
landowner, the ﬁrstrepaytn nt
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i i

- service contract was executed after L
‘f‘tober 12, 1982, and TR hado

i) Irrigation water was physrcally
iilable ' wheri the landowner acqurred
- «chland, then the land 1s mehgrble -
until:© = < N B
" ~(A) The landowner sells or transfers
the land to"an eligible buyer &t a price-

"-12,1982; and land would have been *

" a direct'landholder and either'a

" December 18,1996, anid the'land in " ' -

"question is otherwise ehgxble to receive
B n’ngatlon water; :
eligible before October 12,1982, but is - (2) Such land becormes exempt from
now ineligible because the landowner is - the acreage! hmrtatrons of Federal

: reclamation law;- -

~ (3)The landholder pays the full-cost
- rate for any irrigation water delivered.to

(3) )i the drstnct ﬁrst entered av
contract with Reclamation after October

nonresident alien ora legal entity not °
estab]rshed under State or Federal law,

and oxi terms approved by Reclamation;™ . then $uch-land that would have been ', ! the landholder’s formerly éxcess land
(B) The'sale E'om the. prevrous T TERan elig ible remains ineligible unitil: - .1 that'is otherw1se eligible to receive
landowner is canceled; or- . . .. (i) If the landowner acquired such irrigation water, If a landholder is a part
+(C) The landowner redemgnates the land before the date of the drstnct’ .= ownerofa 1egal entrty that becomes the
land as nonexcess with’Reclamation’s” - 'contract S  direct orindirect Jandholder of the land

~ approval as provided for in- paragraph

(b)(z) of this section; of - -

(ii) Irrigation watet was not. phys1cally
avarlable when the landowner acquired -
such land, then the land is inehgrble to
receive water until:

(A) The landowner sells or transfers

" the land to an eligible buyer at a price
“ and on terms approved by Reclamation;

(B) The sale g’om the previous
landowner is canceled;

(C) The landowner redesrgnates the
land as nonexcess with Reclamation’s .

.approval as provided for in paragraph
(b)(2) of this section; or .

(D) The landowner places the land
under recordable contract when water
becomes available. :

(e) If the status of land i is changed by
law or regulations. (1) If the district had

contract with Reclamation on or before

tober 12, 1982, and eligible land

.came excess because the landowner’ s

titlement changed from being based -

a a district-by-district basis to a
westwide basis, then such formerly - -
eligible land is ineligible until: .
(g) The landowner places-such land
. under recordable contract. The g+ =
recordable contract does not need 'to

"'. _include the sales price approval clause -
~and applrcatron of the'déed covenant S
o ..provrsron -will not be r

ds-or-
_(ii) The landowner sells or transfers

such land to an eligible buyer. The sales ’

' pnee ‘does not need Reclamation’s-
TOVAL. T Eal DAk T e
F 2) If the drstnct hed a contract wrth

. Reclamatmn ‘on or before October 12,

11982, and the landowner wasa *
‘nonresident alien or a legal entity not -

- -astablished under State or Federal law,

,is ineligible until: .

who directly held éeligibleland dnd such
1and i$ no'longer eligible to receive ;-
. water, then such formerly ehgrble land

(i) The landowner plat:es such land
under recordable contract “The*-.

AR recordable’ ‘contract does not need to

‘include the sales price approval clausé -

- and’ apphcatron of the deed covenant !

provrsron will not'bé re u1red or::
(ii) The’ ‘landowrier sells or transfers v

ch 1and to an ehgrhle buyer The sales '

ice does not:  Deed. Reclamatron 5

- land after the date of the district’s

: mehgrble because of § 426.8 is 1nehg1ble

R

_ subsequeritly reacquired. Districts may "
- not make available irrigation waterto

' at a price approved by Reclamation,
* contract, if the landholder subsequently

- _of that land throughi eithera voluntary
-+ or involuntary action, unless: - '

v :contracted to become &+ dll'eCt or mdrrect regard to afiy “other provision'of the
- 4landholder of that land prier tb S

(A) The landowner places such land <. in questron. then the full-cost rate will’
under a fecordable contract requiring’ - * be applicable to the proportional share
‘Reclamation sales price approval; or _ . . of irrigation water delivered to the land

(B) Sells or transfers the laid toan ~ | that reflects the pa part owner’s interest i in -
eligible buyer sub)ect to Reclamatlon that Jegal entity;or = .°
sales price approval;'or - (4) The dee covenant associated with
(ii) % the landowner acquired such- the sale has expired as provided for in

aph (i) of this section.
%rAppbcatmn ‘of the compensation
'mte for irrigating ineligible excess land
with irrigation water. Reclamation will
approval. - charge the following for irrigation water
4) Eligible nonexcess land that is delivered to ineligible excess land in
indirectly owned on or before December  violation ‘of Federal reclamatron law and
18, 1996 by a nonresident alien or a . these regulations:.
legal entity not established under State (1) The appropriate compensation rate
or Federal law, and that becomes for irrigation water delivered; and
(2) any other applrcable feesas ' -
specified in § 426.20.’
(1) Deed covenants. (1) All land that
is acquired from excess status after
- October 12, 1982, must have the
.~ following covenant (that runs with the
land) placed in the deed transfemng the
land to the acquiring party in order for
the land to be eligible to receive -
m'rgatlon water except as otherwise
specified in these regulatrons The
* covenant must be in the deed regardless
Excess Iand that is acqmred - of whethier or not the land was under
~without ;;ncs gpprova]blf a landowner ™ recordable contract
acquires land that i§ subjectto =™ " T g Covenant is to satisfy the re ulrements.
Reclamation price approval, without .- i, 209(f)(2) of Pub. L: 97—2%’3 (43 U s.Cc3%0,” - -~ 70
" obtaining such approval the land is °, - .

. .et seq.). This coyenant expires,on (date) . -
ineligible to receive water until:”

. Until the explratron date specified herem, .
(1) The‘sales pﬁce isreformed to - -: " sale prict'approval is required on'this land.
conform to the price approved by~

< -Sale by the Jandowner and his or her assigns - . - [
Reclamation and 4is ehglb]e to recéive of these lands for any valué that exceeds the i
irrigation water in the landowner s

sum of thé value of newly added :
‘owné#ship entitlément; or ;. improvements plus the valué¢ of the land as .-
(2) Su

landowner sells of transfers "+ increased by the market appreciation
the land o an ehglbl o buyer ata Pn ce unrelated to the delivery of irrigation water : .- -
&) roved by Reclamation.

L _ will result in the rneligrbrlrty of this land to_ ..
Excess land that is dzsposed of and

contract, the landowner sells or
transfers such land to an eligible buyer
subject to Reclamatron sales price

until:

(i) The landowner places such land
under recordable contract. The
recordable contract does not need to
include the sales price approval clause
- and application of the deed covenant
provision, will not be required; or _

{ii)'The landowner sells or transfers :
such land to an eligible buyer. The sales
pnce does not need Reclamatron s

Froval 17 Y R

receive Federal pro]ect water, provrded o
however: :- A
(1) The terrns of this covenant t requiring "~ * -
price approval shall riot apply to this land if .
excess land disposed of by a. landbiolder 1. it is.acquiféd int6'excess status pursuantto- ..
<. :+ abond fide involuntary foreclosure or similar * -
+ involuntiry process of law, conveyance in -
sahsfactlon of a debt (including, but not
“ limited to, a mortgage, real estate contract, Or.
. deed of trust), inheritance, or devise, -, . .f <
* (hereinafter Involuntary Conveyance)
. Thereafter, this land may be soldtoa "
¢ landholder at its fair market value without .

whether or not under a recordable -

becomes a direct or indirect landholder .

(1) Thelandholder bécamie or '+

Reclamatlon Reform Act of 1982 enécted lon “

’



A AR e

‘ toad
" relief o

. 43USC 4230)

" nonexcess irito excess after a mortgage or .

- conveyarice ify satisfaction of adebt,”

46 of nt
muf;lglm to grant ce
eiulcted May 25. 1926

this land chanses from

for other p

deed of trust in favor of a lender is reoorded K
and the lanid 15 subseguently acquired by a "

" bona fide lnvolul&::ngonveyance by reason
-of a defaultunder that loan, this land may .

thereupon or thereafter be sold toa ",

. landholder at its fair market value;

(ili) The'terms of this covenant requmné
prloe proval shall not apply to the sales

. price obtained st the time of the Involuntary
" Conveyances described in subparagraphs (i) .

and (ii), nor to any subsequent voluntary
sales by a landholder of this land after the
Involuntary Conveyances or any subsequent
Involuntary Conveyance;

{iv) Upon the completion of an Involuntary
Conveyance, Reclamation shall reconvey or
otherwise terminate this covenant of record;

{v) However, the deed covenant shall not
be reconveyed or otherwise terminated if the
involuntarily acquiring landowner is the
‘landowner who sold this land from excess
status, unless that landowner is a financial
institution as defined in §426.14(a) of the
Acreage Limitation Rules and Regulations (43
CFR Part 426); and .

(vi) The party whose excess ownership
originally required the placement of this.
covenant may not receive Federal
reclamation project irrigation water on the
land subject to this covenant as a direct or
indirect landowner or lessee, unless an
exception provided for in §426.12(g) is met.

Note: 1. Clauses (v) and (vi) of this
covenant shall only be required on those
‘covenants placed in deeds transferring land .
after January 1, 1998.

Note: 2. The date that the covenant expires
shall be 10 years from the date the land was
first transferred from excess to nonexcess ' -
status.

A(2) A landholder may purchase or & 7

- otherwise voluntarily acquire into
nonexcess status, land subject to a ‘deed

covenant, at a price approved by
Reclamation if the land is within the" -

. landholder’s ownership entitlement.
' -(3) Upon expu-at_lon of the terms of the land that the landowner plans to place ’d‘ "
deed covenant, a landowner may resell  under a recordable contract on the’ day g

such land at fair market value. A .
landowner may not sell more of such

- land in his or her lifetime thanan - -

amount equal to his or her ownership . )
‘entitlement. Once the landowner -

. reaches this limit; any additional excess

land or land sub]ect to a deed covenant

* the landowner acquires is ineligible to .

receive irrigation water, until such land -
is sold to an eligible buyer at a pnce N

approved by Reclamation.: .« .wves -

{4) If a landholder acquires land -
burdened by such a deed covenant -

.through‘involun oreclosure or. ,
e fary fo lessee arg prior’law recipfer s lan
* placed i %“;o t

similar inyoluntary. process of law, i
mcludmgf but not hmted to, £

g inhentance. o ,devise, and is not

myM hrlgation projects, and - il . thg party whose excess ownership. -

originally.required placement of. the .
- deed covenant, then Reclamatlon must

Vv

terminate the deed covenant upon the - -
landholder’s request. The provisions in::

‘paragraph @i)(1)(v) of thxs sectionand
§426.14(e) address termination of deed
covenants for landholders whose excess:
*.ownership originally réquired " . : .

placement of the deed covenant. A
-charged for the delivery of irrigation

{4) Recordable contracts. )~

- Qualifications for recordable. contrdcts i

A landowner can make excess land -
eligible to receive irrigation water, by
entering into a recordable contract thh
the United States if the landowner = .
-qualifies under applicable provisions of:

(i) The district’s contract w1th
Reclamation;

(ii) Federal reclamation law, and

(iii) These regulations. .

(2) Clauses to be included in
recordable contracts. A recordable
contract must include:

(i) A clause whereby the landowner
agrees to dispose of the excess land to
an eligible buyer, excluding mineral .-
rights and easements, under terms and
conditions of the sale, in accordance
with § 426.13; and within the period
" allowed for the disposition of excess
land, that must be within 5 years from
the date that the recordable contract is-
executed by Reclamation (except for the
Central Arizona Project whereinthe -
time period is 10 years from the date - .
water becomes avallable to the land)
and e

(ii) A clause grantmg power of
attorney to Reclamation to sell the land

-held under the recordable contract, if-:
‘the landholder has not already sold the':-

land by the recordable contract’s
maturation. ~ -0 TS v en s
(3) Date Reclamation can‘take "

 drrigation water available. Reclamation .

- can maké available irrigation water to

that Réclamation receives the'-
landowner’s writtén reqiiest t6 execute"
a recordablé contract. The landowri¢
has 20-working days'in wluch to -

execute the recordable’ contract !'rom'the
date Reclamahon sends the recordable '

upon the landowner s request.
. (4) ‘Waier rate.'The Tate. for‘ ini

) If botlr;th‘efil:nddignmd;m

lieg.g'....‘uu w’hﬂ"ﬂ‘ Nu%ctl »
gation wa rgt;%t

- the recordable contract, Reclamation

jfspegﬁed,‘

A , neal estate oontract, .or deed of that does not cover full. operatlon and .:‘ '

 imaintenance (O&M) costs; . |
{ii) If either landowner or any lessee

is subject to the ‘discretionary
-provisions, the water rate apphcable to
-the recordable contract must cover, ata

m1mmum, all O&M costs; or . e
(iii) If a landholder Jeases land sub]ect

B to a recordable confract and is in excess

- of his ¢ or “her nonfull-cost entitlement, -
the lessee may select such land as the .
land on which the full-Cost rate will be

water, tinless the land is already subject
to'the full-cost rate because of an- :
extended recordable contract,.

~-:(5) Amendmg a recordable contract tfo

include less acreage. (i) Reclamation

-permits a landowner to amend a

recordable contract to transfer land out
of a recordable contract to nonexcess

. status, if:’

(A) The landowner has an mcreased
ownership entitlement because of

" becoming subject to the discretionary

provisions; or’
(B) Land becomes ehglble by
implementation of Class 1 equivalency,

. if the landowner amends the recordable

contract prior to performance of
appraisal.
ii) Landholders must receive

. Reclamation’s approval to amend

recordable contracts. _
(A) The d1$pos1txon period for any
land femaining under a recordable =
contract will not change because of an
amendment to remove some land. '
"(B) For land removed froma ., ..
recordable contract based on paragraph
(j)(5)(i) ‘of this section, any requxrement

- for application of a deed covenant w111

no longer be applicable. - - - .
. {6) Sale of land by ) RecIamatzon If t.he .
‘landowneérdoes Mot disposeof the +# =~

< #xcess Jand held under recordable, ;.-

contract within the period specified in

sell thit land, Reclamatich ‘will not: "=

g sell the land’if the Jlafidowner complies

tll reqmrements for sale of excess .

landunder these rules within the penod B

regardless if. Reclamation S
‘the’ ,

,%nake avallable DR
‘the ciirrent apphcable :

to pursuarit toyaragraph ()(4) of this™
ectlon ‘to exoess 1and Held under a

, &F’(8) Pm(—'edures Reclamation folldws i
% g:ﬂmg“bxcess land. If Reclamation mus

sellexcess Jand; the following
;‘oceduresvnllbeused.-»,‘ D
(i)lf Reclamatmn deterxmnes.xt‘to- 06 %
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'he'cembe'r 18,° '1996’}/ TRules ‘artd

" makea land survey The United States

vill pay for the survey initially, but .. *-

uch costs will be added to the
~-pproved sales price for the land. The
" United States will be reimbursed for’
) these costs from the sale of the land; -
(ii) Reclamation 'will appmse the
. 'value'of the excess land, in the manner
prescnbed by § 4 426 13 to determme the
'~ appropriate sales price. The Umted
" ‘States will pay for the appraisaf "
) ‘1mt1ally, but stich costs will be added to
.. the approved sales price for the land.
"~ " The United Statés will be reimbursed
_for these costs from the sale of the land
V- and
’ (m) Reclamatron will advertise the ’
-sale of the property in farm )oumals and
- in newspapers within the county in
which the land lies, and by other public
notices as deemed advisable. The
" United States will pay for the
advertisements and notices mmally, but
such costs will be added to the )
approved sales price for the land. The
United States will be reimbursed for
these costs from the sale of the land.
The notices must state:
(A) The minimum acceptable sales
price for the property (which equals the
4 apprarsed value plus the cost of the
raisal, survey, and advertisin,
83) That Reclamation will sell
ud by auction for cash, or'on terms
_ceptable to the landowner, to the
ighest eligible-bidder whose bid equals
.t exceeds the minimum acceptable )
. salesprice;and . '
(C) The date of the sale (whrch must
__not exceed 90 calendar days from the
-. date of the advertisement and notices); -
T (w) The proceeds ‘from the sale of the
land will be paid:

o

e ,‘,,.\amount of the appraised value;, . .
"(B) Second to

" ‘costs of the' s survey, apprarsal
ad(ve)rtmn ,’etc,; and

C
- will be credite o the Reclamation fund
<" ofother funds as prescribed by law; and
L Sw) Reclamatmn will close thé sale of -
- “the exéess land’ when' parties’complete

- '~ -gll $ales arrangements. Reclamation will
~ .execute'a deed conveying theland to”

- the purchaser. Reclamation will not’
-7 "require t the purchaser toincludea’

.- covenant in'the deéd, as specified in -
T paragraph (1) of this section; that”" -
T ,nestncts gy furthenresale of the land

5426.13 Excess land appralsals. R
“ (a) When doeés Reclamation appraise-

Lo the value'of d landowrier’s larid? =

' Reclamatron ‘appraises excess land or *
“ .77 nd burdéned by a'déed covenant upon
> ndowner’ s:eq‘uést’or :when required
g / Réclamation?If a Tandowrer does not:
el _request an apprmsal w1th1n 6 months of

e

¢ -

21 (A) First, to the laridowner in the * *f =
e United States for o

an remammg proceeds S

. the matunty date of a recordable

contract*Reclamatlon, in its d_Jscret.lon, -
can initiate the appraisal..
(b) Procedures Reclamation uses to

determinie‘the sale’price of e excess land *~
‘or larid burdened by a deed. covenant

Reclamation comphes with the’

.followmg procédures fo determme the a

sale price of éxcess land and land - .
burderied by a deed ovenant, except if
a landholder owns land sub]ect toa
recordablé contract that was in force on
October 12, 1982 or other pertinent '
‘contract that was in force on that date. ’
and these  regulations would be
mconswtent with’ provrsmns in such a
contract

(1) Appnusals of Iand Reclamanon
will base all appraisals of land on the
fair market value of the land at the time
of appraisal without reference to the
construction of the irrigation works.
Reclamation must use standard
appraisal procedures including: the
income, comparable sales, and cost
methods, as applicable. Reclamation
will consider nonproject water supply

factors as provided in paragraph (c)(1) of

this section as appropriate; and

(2) Appraisal of improvements to
Iand. Reclamation will assess the
contributory fair market value of .
improvements to land, as of the date of
appraisal, using standard appraxsal
procedures

- (c} Appraisals of nonproject water
supplies. (1) The appraiser will consider
nonproject water supply factors; where
appropriate, including:

1) Ground water pumpmgr hﬁ

. (ii) Surface water supply;- .

- (iii} Water-quality; ld

" (iv) Trends associated w1th .
paragraphs (c)(1) (i) through (iii) of this-

‘section, where Appropriate..- .. .

(2) Reclamation will develop the

' nonproject water supply and trend

information with the assistance of: .

. (i) The district in which the land 1s
located if the district desires to .
participate; . "

~{ii) l..endowners of excess land orland
burdened bya deed covenantand -

prospective buiyers who submit -

-information either to the dlstnct or -

Reclamatlon‘ and ..
‘(iii) Publie meetmgs and forums, at
the discretion of Reclamation. . .. -
.(3) Data submitted may mclude :
(i) Historic geplogic data; o
(i) Changmg crops ¢ and croppmg

pattérns; and °

(iii) Other factors assocrated_ w1th the

\ nonpro;ect water supply.” "

If Reclamation and the dlstnct
cannot reach agreement on the” *' " :
nonprolect water'supply iniformation””
~within 60-caléndar days,- Reclamatron
will review and update the trend AR

Do

mformatlon asit deems necessary ‘and
make all final determinations .. -
considering the data provided by X
Reclamation ‘and the district. - »
Reclamation will provide these data to
the apprmsers who must consider the
data'in the appraisal process, and -
clearly explain how they used the data
in the valuation of the; land -

7d) The.date of the apprazsa] The date
of the appraisal will be the date of last -
inspection by the apprmser(s) unless

. there'is-a prior’signed instrument, such
as an option, contract for sale, - .

agreement for sale, étc., ‘affecting the -

“property. Iri'those Cases,\the date of -

appraisal will bé the date of such .
instrument. -

~ (e) Cost of apprazsa] If the appralsal
is:

1) The land’s first appraisal, the
United States will initially pay the costs
of appraising the value of the land, but .
such costs will be added to the
approved sale price for the land. The
United States will reimburse itself for
these costs from the sale of the land;

(2) Not the land’s first appraisal, the
landowner requesting the appraisal
must pay any costs associated with the
reappraisal, unless the value set by the
reappraisal differs by more than 10 .
percent, in which case the United States
will pay for the reappraisal; or

{3) Associated with a sales price
reformation as specified in |
§ 426,12(f)(1), the landowner requestmg
the appraisal must pay any costs
associated with the appraisal. -

(f) Apprcuser selection. Reclamation
will select a-qualified appraiser to

-appraise the excess land or land

burdened by a deed covenant, except as

'speciﬁed w1thm paragraph (g) of this
: - section.: P ,

(g Appmzsal dzspute resolutton 'I‘he
landowner who réquested the appraisal

‘may request that the United States

conduct a sécond appraisal of the excess
land or land burdened by a'deed -
covenant if the landowner disagrees
with the first appraisal. The second -
appraisal will be prepared by a panel of
three ‘qualified : appraisers, one ' "

* designated by the United States, one
.designated by the district, and the third

designated jointly by ‘the first two. The
apprmsal made by the panel will fix the .
maximum value of the excess land and
will be'binding on both’ parties after
review and approval as provided in
paragraph (h) of this section. . -

(h) Review of appraisalsof excess
land or land burdened by adeed
covenant Reclamation will review all

praisals of excess land or land ' '

: burdened bya deed covenant for:™
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pn’ ¥ -
) Applicable portions of the.
 “Uniform’Appraisal Staridards for
. Federal Land Acquisition-Interagency
- Land Acquisition Conference 1973,” as .

Wt

" <(3) Reclamation policy; and

- (4) Any detailed instructions provided
by Reclamation setting conditions. -
applicable to'an indiyidua] appraisal.
§426.14" nvoluntary acquisition of land.

(a) Definitions for purposes of this
section, . . _

Financial institution means a
commercial bank or trust company, a

- private bank, an agency or branch of a
foreign bank in the United States, a
thrift institution, an insurance company,
a loan or finance company, or the Farm
Credit System. :

Involuntarily acquired land means
land that'is acquired through an
involuntary foreclosure or similar
involuntary process of law, conveyance
in satisfaction of a debt (including, but
not limited to, a mortgage, real estate
‘contract or deed of trust), inheritance, or
devise.

(b) Ineligible excess land that is
involuntarily acquired. Reclamation
cannot make available irrigation water
to land that was ineligible excess land -
before the néw landowner involuntarily
acquired it, unless: . : - .

(1) The land becomes nonexcess in"
the.new landowner's ownership; and

(2) The deed to the land contaihs the
“10-year covenant requiring Reclamation
sale price approval, and that deed
commetices when the land becomes
eligible to receive irrigation water.

- us{3) If either of these conditions is not -
" met, the Jand remains ineligible excess _

approved price, and the sellef places the
-/10-ygar covenant requiring Reclamation

- ;price’approval, as specified in .
.-§426.12(i), in the deed transferring title
“to the ¥nd Yo the buyer. = :
-..:"(c)Land that was held undera , -
* «*>recordable contract and is acquired -
.- involuntarily. Reclamation can make - . [he acquiring ancho,
— -avalable frrigation water to'land held * - - financial institution; or- " .. %7,

rad ontractthatis = . . ~(ili) The acquiring landowner - .. =

.involuntarily acquired iinder the terms

i of the recordable contract to the extent
. .the’land continiies to be excess in his or
- herdandholdiag, b

if the landowner: "~ "~
e ;ec_:q;d_qbl_e contract;

-a7y ¢

; rquivefirrigauon water for the longer of
.5 yedrs from the date that the land was -,
_ i-ll"-d tarlly acquired, or forthe ~ -

bS

"- Oontl‘aCt;“ \("::.

xecutes an assumption agresment
. .provided by Reclamation.. .~ = -~
© . %{3) Thisland will remain eligible to

" omainder of the recordable contract .

" period. The sale of this land shall be

- under terms and conditions set forth in
the recordable contract and must be.
" satisfactory to and at a price approved
by Reclamation. o
(d) Mortgaged land, Reclamation |

treats mortgaged land that changed from -

nonexcess status to excess status after
the mortgage was recorded, and which
is subsequently acquired by a lénder .
through an involuntary foreclosure or ™
_similar process of law, or by a bona fide,
conveyance in satisfaction ofa_~
mortgage, in the following manner:

(1) If the new landowner designates
the land as excess in his or her holding,
then: . o '

(i) The land is eligible to receive
irrigation water for a period of 5 years
or until transferred to an eligible
landowner, whichever occurs first;

(ii) During the 5-year period
Reclamation will charge a rate for
irrigation water equal to the rate paid by
the former owner, unless the land
becomes subject to full-cost pricing
through leasing; and ’

(iii) The land is eligible for sale at its
fair market value without a deed
covenant restricting its future sales
Pprice; or ~

(2) If the new landowner is eligible to
designate the land as nonexcess and he -
or she designates the land as nonexcess,
the land will be treated in the same
‘manner as any other nonexcess land and
will be eligible for sale at its fair market
value without a deed covenant "~
restricting its future sales price.

(e) Nonexcess land that becomes
-excess when acquired involuntarily. (1) -
Reclamation can meke irrigation water -
availab)e for-a period of 5 yearstoa.. ...
landowner who involuntarily acquires

- land that becomes excess in‘the "
involuntarily acquiring landowner’'s ~
holding provided theland was, .. ...
nonexcess 10 the previous owner and; -,

_ i) The acquiring landowner never. _.
previously held such land as ineligible ™

"excess’land or under a recordable >

.+ {ii) The acquiring landholder isa

. previously held the land as ineligible" -

~excess or under a recordable contract -

and §§ 426.12(g)(1); (3), or (4) applies. ;,

- (2) The following will be applicable in.
situations that meet the criteria .~ "= ©

. specified under.paragraph (e)(1) of this
Csection’ LT U o
(i) Reclamation will charge a rate for
irrigation water delivered to such'land -
equal to the rate paid by the former “.

owner, except Reclamation will chargs

the full-cost fate if: " " 7"/

T

' “vedesi:

- (A) The land becomes subject to full- -
cost pricing through léasing; or = -

. (B) If the inVoluntarily acquired land

- is eligible to receive irrigation water

~ only because § 426.12(g)(3) applies and

the deed covenant has not expired; .
~ (if) The new landowner may not place
such land under a recordable contract;
(iii) The new landowner may request
that Reclamation remove a deed
covenant as provided in § 426.12(i)(4),
and may sell such land at any time .
without price approval and without the -
" deed covenant. However, the deed .
covenant will not be removed and the
terms of the deed covenant will be fully

" applied if the new landowner is the

landowner who sold the land in
question from ‘excess status, except for: .
---(A) Financial institutions; or
. (B} Landowners for which -
§§426.12(g) (1) or {2) apply; and

{iv) Such land will become ineligible
to receive irrigation water 5 yéars after
it was acquired and will remain
ineligible until sold to an eligible buyer
or redesignated as provided for in
paragraph (f) of this section. ]

{f) Redesignation of excess land to
nonexcess. Landholders who designate
involuntarily acquired land as excess as
provided for in paragraphs (d)(1) and
(e)(1) of this section and want to
redesignate the land as.nonexcess, must
utilize the redesignation process. -
specified under § 426.12(b)(2). -

(1) However, such redesignations will
not be approved if the water rate
specified in paragraphs{d)(1)(ii) or
(e)(2)(i) of this séction is'less than what

. would have been charged for water

~ deliveries 10 the land in question if the
landholde¥ that involuntarily acquired
the land bad originally designated the

. g abdaadad B Ta WL
Janda$ NONExcess., »\. +¥ =i

... :(2) Such landholders may utilize the

“redesighation process, if they remit to

‘Reclamition the difference between the -
“rate paid and the rate that would have
been paid, ifthe land hadbeen ..
«designated as nonexcess when : _ .
- involuxitarily acquired, for all irrigation

.~water delivered tg the land in guestion

“while the land was designated as excess.
- . g) Effect of involuntarily acquiring .-

. land subjéct to.the disérotionary .

‘provisions.”A landowner doesnot -~ " -
. atitomatically become subject to the "
discretionary proyisions ifthe . |
landowner acquires irrigation’land, *
involuntarily/ whiich was forinerly
subject to the dis¢retionary provisions. ™
-However, & Jaridholder that is subject to
“the prior.law provisions will become

. subject to the discretionary provisions .

“upon involuntarily acquiring land if: .-
-~ (1) The'land is located in a district .
that is subject to the discretionary-="

.provisions; T s o
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> (2) The landholder in questlon wﬂl
“he direct landowner of the land; and
(3) Thie 1landholder in question
aclares the land as nonexcess..- .
* (h) Land acquired by inheritance or '
devise. If a landowner receives u'ngatron
" land through inheritance or devise, the
K -year "eligibility penod for receiving
irrigation water on the’ newly acquired .
“'land per- paragraphs (c)(3) and {e) of th.ls
.~ section begins on the date of the -
_ prevmus landowners death ' v

A 542&15 commlngllng 33l A

(a) Deﬁmtzon for purposes of tIus
sectiont :

>~ Comimingled 1 watermeans n'ngatmn .
. water and nonpro]ect water that use the
_~same facilities. "

(b) Application of Federa] reclamatmn
law and these regulations to prior
commingling provisions in contracts. If
a district entered into a contract with
Reclamation prior to October 1, 1981,
and that contract has provisions
addressing commingled water
situations, those provisions stayin =~
effect for the term of that contract and . -
any renewals of it.

o @ Estabhshment of new commingling
' provision in contracts. New, amended,
or renewed contracts may provide that
irrigation water can be commingled
-th nonproject water as follows:
') If the facilities'used for the
1mingling of irrigation water and’
nproject water are constnicted v/
.ithout funds made available pursuant
* Z_to Federal reclamation law, the.’
provrsxons of Federal reclamation law
/)and these Tegulations will apply only to
L%e Jandholders who receive 1rrigat10n )
ater, prov1ded
* (i) That the water reqmrements for. .
{g]ble lands can be established; and

r~‘~

,q

commmgling m'tgatlon Water and *
- nonproject water are funded with -
7 7;moniés made available pursiant to ;

N 'tmn law, landholders
> Whoh Teceive nonpro;ect water willbe
- suh)ect to Federal reclamatlon law and

i .l~these ations tinless:

(i) The district collécts and’ pays o't -

“United States’an incremental fee which .
4. reasoxfably réflects’an appropriate share
.- of the cost’ to the Federal Government
} mclu'dmg Iitefest, of storing or
1= dehvering the non p;o;ect water; and
J:- %+ (i) The feé will be'established by
-1 Reclamati?ﬁl ‘and. Will be'in addmon to ’
- ahg district’s bhhgatlon to" ' pay for. . .
¥ al“"ﬁpera on xnmntenance, and |
) cement costs sociated thh the
- ,,__.uues required to prov1de the semce

‘\..

L ImmMmté\l \*ee' o

\,’ .

e .
- this section are met,
_ Federal reclamatxon law and these -

" regulations will not be apphcable to -
. landholders who receive nonpro]ect

(i) ‘I’he quantxty of jrrigation Water 10

. ‘with Reclamation, all obligated
* construction costs ot project facilities. ¥~

'the dtstnct to become exempt.

f"L f‘r

(3] praragraphs (c)(z) [ii} atid (i) of

] prov1s10ns of

regulatioris y ‘will bekpphcable toonly
those lanidholders who' receive tmgatton
water. Accordmgly, the. provrswns of
Fedeial reclamanon law and these’ .

watst delivered through facilities*" ,
funded rith. monies made available
purstiant to ‘Federal Teclamation lew if |

-those paragraphs are met.

(d) Wheri Federal recIamatJon law' -

* and these reguIatxons do not ‘apply. . -

Federal reclamatmn law and these '
regulatmns do'not apply to landholders”
receiving irrigation water from federally
financed facilities if the irrigation water
is acquired by an exchange and that
exchange results in no material benefit
to the recrptent of the irrigation water..

- §426 16 Exemptlons and exclusions.

(a) Army Coips of Engineérs (Corps)
projects. (1) If Reclamation determines
that land receives its agricultural water
from a Corps project, Reclamation will
exempt that land from specific
provisions of Federal reclamation law,
including the RRA, unless: ~ °

(i) Federal law explicitly designates,”
integrates, or incorporates that land into
a Federal Reclamation project; or '

(ii) Reclamation provrdes project
works for the tontrol or conveyance of
the agricultural water supply from the
Corps project ‘to that land.

(2) Upon such determmatxon, o
Reclamation will: - -

W Not.lfy the d.tstnct of lts exemptlon

status
(i) Require the dtstnct’ agnculmral

“{ water usefs Y6'¢ conttnue, under contracts
-madé with Reclamation, {6 repay thetr

share of construction, operation and :
mamtenance, ‘and contract

i administration costs’of thé Corps pro;ect
. allocated taco
o “storage; and ', "

tton of m'tgatton X

l'
(iif) At’ the request of the’ dlstnct ‘

delete provisions of the district’s’
o repayment or.water service contract that
" imposes acreage hmrtanon for those

: lands served by Corps pro)ects ‘

A{b) Repayment of qonstructwn P
obbgatlons The acreage. limitation
prov1s10ns "do not apply tolandina " .
“district aﬁer the district has repmd in .
-accordance with the district’s contract’.

- ..z

M Payments by periodic i mstallments
over the’ contract rrepayment term, as' . .
well as lump “suin and ‘accelérated ;% -
payments, if allowed by the dxstnct',
contraét 'with Reclamatmn. will quahfy .

\\%

(2) If a dlstnct has a contract with the

. 'Umted States providing for individual

landowner repayment of construction
charges allocated to land, and the
landowner has repaid all obligated -
constructton costs'allocated for that
lafidownet’s land, that landowner will

- become exempt from the acreage

limitation provrsmns

(3) Upon payout Reclamatmn w111

{i) Notify'the. msmct and individual
landowner in cases of individual =

* “landowner payout,.of the exemption ..

from the acreage limitation provrsmns,

{ii) Notify the district or individual
landowner that the exemption does not .
relieve the district orindividual
landowner of the obligation to continue
to pay, on an annual basis, O&M costs
applicable to the district or landowner;

iii) Upon request by the owner of
land for which repaymert has occurred,
provide a certificate from Reclamation
acknowledging that the land is free of
the acreage limitation provisions of
Federal reclamation law;

(iv) Except as provided for in
§ 426.19(e), no longer apply the
certification and reporting requirements
to the district, if the entire district is
exempt, or to exempt landowners as
specified in paragraph (b)(2) of this
section; and

(v) Consider on'a case-by-case basis
continuation of the exemption if
additional construction funds for the
prolect are requested.

(c), Rehalplztatzon and Betterment.
loané. 1f Reclarhation makes a
Rehablhtat,mn and Betterment loan
(pursuant | to the Rehabilitation and

" Betterment Act of October 7, 1049, as

amended, 43 U.S.C..504) to'a _project
that was authonzeﬂ under Federal’
reclamation Jaw prior,to the submittal of
the loan request by ¢ or for the drstnct
Reclamation:

(1) Consxders thé'lodn as a loan for’
mamtenance, mclud.tng replacements ;
that, caniot be financed currently, Lo

(2) Doés not cons1der theloanin_ ~
determining whethier the, dlstnct has
dlscharged its obhgatlon to repay the -

constructton costof | prolect facrhtles

_ ... . used to'inaké’ u'ngatxon water avarlable
~* for delivery to land in'the district; and .

-(3) will notallow such'a l¢an to. serve
as the basis for remstatmg acreage )
limitation" provisions in a d1$t1'10t that’

. “has completed payment ‘of its; ™

construction’ ‘obligation, nor s sefve as the'

“basis for incréasing the construction ,

obhgatmn of the district and thereby
éxtending the penod dunng which’,

_acreage, limitation p prov1s1ons “will aptply

-(d): Tempomzy suppliés of water.

g Reclematxon announces availability of -
_»temporary supplies of water resulting ",

om an unusually large water supply,

5,
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Purposes or
of erwise ged floodflows of
Short duratfon a district may request -
that Reclimation make such supplies
available to éxcess land. However,.such
water deliveries must not have an
adverse eﬂ'ect 'on other authorized

- district’s request, Reclamation will ~

availability of the temiporary supply of
water under the following conditions:
‘(1) The contract for the temporary

in accordance’ w1th prior policies and
practrces,

will not be applicable to the temporary
supsly of water;

if any, will be established; and

{4) Such other conditions as
Reclamation may include. -

(e) Isolated tracts. If a landowner
requests that Reclamation determine
that portions of his or her owned land
are isolated tracts that can be farmed
economically only if included in a
farming operation that already exceeds
the landowners ownership entitlement,
and Reclamation makes such a
determination, then Reclamation: -

{1) Will exempt such land from the -
ownership limitations of Federal
reclamation law; and

- (2) Will assess the fuill-cost rate for
any irrigation water delivered to the
isolated tract that exceeds the ° e

(f) Indian trust or restricted lands.

excluded from apphcatron of the .
- _acreage limitation provisions...

s+ - - * operating on Iridian trust or restricted -

— lands are-excluded from application of

the water conservauon provtslons
e

§426,17 Small Reclamatlon pro]eets

- (a) Effect of the RRA on loan cbntracts

made under theé Small Reclamation .
Projects Act: (1) 1f a district entered into -

"Reclamation’ Projects’ "Act of 1956 (43
'U.S.C.422) (SRPA) on or after October

provisions of the SRPA, as amended by .-
.Section 223 of the RRA and as amended
by Tjtle II'of Pub. .. 99-<546:

:(2) If a district entered into an SRBA

and the'district: .;
. confonnlo’ the SRPA, as-amended by

27,1986, then the acresge provisions of
' theContract continiie in effect, unless -

. the contract lS amended to conform to"

hot ommmmblg' for project e the SRPA as amended by sectron 307 of

m infréquent and s s

" conform to the SRPA, as-amended by

--project purposes Upon approval of the 2

" notify the requesting district of the * -
. party..

'- that apply to SRPA loans. No othet ~ - =
supply of water will be for 1 year or less . :

(2) The acreage limitation provisions .

An applicable price for the water,

landowner’s nonfull-cost entitlement. - -

-:(1) Indian trust:or restricted lands’ are’

“(2) Indian tribes and tribal entities
: apphcable to such contracts.

_aloan’contract under the Small - e

-12,71982, the contract is subject to the ..

loan tontract pnor to October 12 1982, Y
- (i) Did‘not amend t.he loan contract to .
- -Sectioni:223 of the RRA, priorto October

" drscretmnary provisions must annually

Pub. L. 99-546. : T
(ii) Amended the loan contract to

Section 223 of the RRA, prior to October
27, 1986, the contract is sub]ect to the - :
incredsed acréage provisions prov1ded

.. . in Section 223 of the'RRA: Reclamation-

cannot alter, modify or amend any other
provision of the SRPA loan confraét «:-
without the' consent of the non-Federal

b): ‘Other sections of these regulatzons

sections of these regulations apply to -
SRPA loans, except as specified in . -

- §426. 3(a)(8)(n) and paragraph (d) ‘of- thlS

section.,

(c) Effect of SRPA Ioans in
determining whether a district has
repaid its construction obligations on'a
water service or repayment contract. If
a district has a water service or
repayment contract in addition to an .
SRPA contract, Reclamation does not
consider the SRPA loan:

(1) In determining whether the district
has discharged its construction cost
obligation for the project facilities;

(2) As a basis for remstatlng acreage
limitation provisions in a district that
has completed payment of its
construction cost obhgatron(s), or ..

(3) As a basis for increasing the . *. -
construction obligation of the district

. and extending the period during which
.acreage limitation provisions will apply

to that district. .. . . .
(d) Districts that have an SRPA Ioan -

contract and a contract as defined in

§426.2: If a district has an SRPA loan :

contract and a contract as defined in

§ 426.2, the SRPA contract does not.

supersede the RRA requirements

5426 18 \Landholder |ﬂf0rmaﬁ°n PRI
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(a) Definjtion for | purposes of th:s v
section: .; ., .-

Irrigation season means the penod of

" time between the drstnct’s first and last

water delivery in any water. year.. ... . .
(b) Who must provide mformatzon to

RecIamatzon? All landholders and other

parties involved in the ownership or .

‘operation of nonexempt land must . -

provide Reclamation; as required by
. these regulations or. upon request, any

" records or information, in a form .. s

suitable to Reclaination; deemed .-
reasonably necessary to mplement the
RRA or other provrsrons of Federal
reclamation law’, -
(c) Requu’ed form submzsszons (1)
Landholders who are subject to the., .

" 'submit standard certrficahon forms,

" forms."~

- onlyif:

except as prov1ded in paragraph (l) of
tlns section. . =
-(2) Landholders who make an

l-l - irrevocable election must submit the

standard certification forms with their -
_irrevocable electron in the year that they'

- make the election:-

(3) Landholders who are suh]ect to
prior law must-annually subrit -
standard reparting forms, except as -
prov1ded in paragraph (1) of thissection.

-'(4) Landholders who quahfy underan-
exemption as-specified in paragraph (g)
of this section need not submxt any

(d) Reqwred mformatzon el
Landholders miiist declare on the
appropriate certification or reporting
forms all nonexempt land that they hold
directly or indirectly westwide and
other information pertinent to their
compllance w1th Federal reclamation
“law. -t

(e) District recerpt of forms and

" information. Landholders must submit

the appropriate, completed form(s) to
each district in which they directly or \"'U\
indirectly hold irrigation land. U)

(f) Certification or reporting forms for O \
wholly owned subsidiaries. The ultimate < e
parent legal entity of a wholly owned
subsidiary or of a series of wholly
owned subsidiaries must file the
required certification or reporting forms.

- The ultimate parent legal entity must
disclose all direct and indirect
landholdings of its subsidiaries as
required on such forms. ’

(8) Exemptrpns from submitting

certification and reporting forms, (1) A‘ B

landholderis exempt from submrttmg
" the certrﬁcatlon and reportmg forms ,

(1) The landholder gdrstnct has - L

N Category 1 status, as specifiedin .
S " paragraph (h) of this sectlon, and the

. landholderis a; ., TR
(AY Quahﬁed rec1p1ent who holds a.
" total of 240 acres westwide or less, or-
{(B) L1m1ted rethplent or a prior law
" recipient who holds a total of 40 acres
westhde or less\1 ~
(i) The landholder 's drstnct has .
Categary 2 status, as speclﬁed in: o
paragraph (h) of th1s sectxon. and the o
. landholderisa;™. -
(A) Qualified recrplent who holds a
total of 80-acres westwide or less; or .
(B) Limited recipient or a’ prior law
reclprent who holds.a total of 40 ‘acres - -

. westwrde orless. " «.~ :»y.a

(2) A ‘wholly owned SubSIdlary is oz
exempted from submitting certification

y ‘,; or reporting forms, if ifs ultimate- parent
-~ legal entity has’properly filed such -
::" forms disclosing the landholdmgs of

each of itst subsrdranes st e c
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, (3) In determmmg whether .
certification or.reporting 1s requued for B

vurposes.of this section::

(i) Class 1 equivalency factors as

determined in §426. 11 shall not be

“used;and -, ;-

(ii) Indtrect landholders need not
_ count involuntarily acquired acreage -

 designated as excess: by the direct -
~ landowner... - ..

- ) District categonzatzon (1) For *

A

(u) Submit new‘forms to all drsmcts agency of the Umted States any false or-
in which the landholder holds <s ¥ .

nonexempt land, thlnn 60-calendar> " within the agency’s jurisdiction. False
da s of the statements by the landowner or lessee wrll

C . also result in loss of f eligibility. Eligibility can
~(2) Outside of e n'rigatton season. " onlybe regained } upon the approval of the -

o * then the landholder must submit new | -
- standard certification or Teporting f forms - Commissioner. -

) dehvenes followmg such changes 3

Category 2 status, vnless the following
criteria have been met. If the district has

Category 1 status.

" “met both criteria, it will be granted

purposes of this section each district has - landholders whose ownership or Ieasmg have been appmvedby the Office of

toall dlstricts in'which nonexempt land. _(0) I"f ormatzon reqmrem 9".‘.3 .G,Ild

Beld to any irrigation water .. -, OﬂiceofManagement and Budget =
is prior to any irriga : ‘appmvaj The informaltion collection”

(1) Notification requirements for.. i+ .,

, arrangements ] have-niot changed. If a; J, Management and Budget under 44
" landhelder’s,ownership or. leasmg o USK 3501 et seq. and assigned control
armngements have not changed smce i numbers 1006—0005’811(1 1006-0006.

g last subiitting d stanidard certification ~ | The information is being collected to” /

(i) The district’ hasveonformed by ~—
- ‘contract to the dlscreuonary prowsrons,

.and -

(ii) The dlstnct is current in 1ts .

financial obligations to Reclamation.

Yz

2) Reclamatlon considers a district -
current in its financial obhgatlon if as of
September 30, the district is current in -

its:

() Fmancral obhgatxons specified in

its contract(s) with Reclamation; and
{ii) Payment obligations established

“"by the RRA, and these rules.
(i) Application of Category 1 status. |

Once a district achieves Category 1

status, it will only be withdrawn if the
Regional Director determines the district -
‘s not current in its financial obligations

specified in paragraph (h)(2) of this
ctiori. The withdrawal of Category 1
atus will be effective at the end of the

.urrent water year and can be restored
* . only as provided under paragraph (h) of

_this section. With the withdrawal of
- Category 1 status, ‘the dlstnct will have v

:T legal entity do not submit certrﬁcatlon * contract article which provides for

- a Category 2 status.

-++(j) Submissionis by]andholdets B

C ]zaldmg Jand in both a Category 1.,
"~ district and d Category 2 district. If a
-qualified Tecipient holds larid'in a**

R

Gategory ‘1 district, then the 240-acre™’
forms threshold will be applicable‘in _

. “detérinining'if the'landholder must "’
< submit @ certification forr to'that
- Category 1district: If thesartie quahﬁed

. recipiént-also holds land in‘a Category

-2 distnct then the 80-acre forms -

threshold will be applicable in- -

determming if the landholder must

- submit acertrﬁcatmn form tothe

e,

Category 2 district.”

" (k) Notification requrrements for: .

L

S g

Jl

Iandho]ders whoséownership or Ieasmg
. arrangéments change after submitting.,

.. forms:1f a landholder’s ownetship-or, -
leasing arrange ents change in any

wey W

«««««««

“(3): Dunng the‘u’l‘lgtltlon season, the
landholdermust’a. I arrisl g e o

- (i) Notify the drstnct office; elther L
hally orjn Writing within 30--1: ;...
chang H and N

_‘ndar days of

* owners willbe mehgible to mcewe‘

+ landholder pursuant fo:the following

' ceruﬁcatmn and reportmg forms:

or reporting formi, the landholdet can . . comply with Seetions 206, 224(c), and
* satisfy the annual certification or " 228 of the RRA. These sections require
reporting requirements by submittinga  that,asa condition to the receipt of
verification form instéad of a standard  irrigation water, each landholder in a
form. On that form the landholder must ~ district.which is subject to the acreage
verify that the information contained on limitation provisions of Federal

the last submitted standard certification reclamation law, as amended and

or repomng form remains accurate and supplemented by the RRA, will furnish
complete. to his or her district annually a

(m) Actions taken if required certificate/report which indicates that
submission(s) is not made. he or she is in compliance with the

(1) If a landholder does not submit provisions of Federal reclamation law.
required | ceruﬁcatlon orreporting Completion of these forms is required to
form(s}), then: obtain the benefit of irrigation water.

{i) The district must not deliver, and  The information collected on each .
the laridholder is not eligible to receive* landholding will be summarized by the
and must not accept delivery of,- district and submitted t6 Reclamation in
irrigation water in any water year prior . a form prescribed by Reclamation..
to submlssmn of the* reqmred - (p) Protection of }t'mns pursuant to the

' cernﬁcatlon or reportmg form(s) for that Privacy Act of 1974, The Privacy Act of
- water yeariand % <

© 1974 (5 U.S.C.-552). protects the'-
(i1) Eligibility will he regamed only mfonnanon submitted in accordance
after all required certification or ~** - - with certificatiod and reporting -

reporting forms are submitted by the ~ requirements. As a condition to
1+ landholder to the district.” - - 7" execution of a contract, Reclamation
.(2) If one or more part owners0f a.::  requires the'inclusion-of a standard - -

or re?mrtmg forms as required: -

(i) The'entiforentity will be Ineligible * of 1074/aad 43 CFR Part 2, Subpart D,

_to receive irrigation water.until such ... ; jn maintainingthe landholder

forms are submltted or. )
(4) If the documents forming the =

. oertxﬁcatxon and reportmg forms. :
entity provlie for the part owners” : B {" - §428 19- Dlstrlct responslbllltles .

. interest fo be- separable and- ehenable, - A distriet that‘delivers i u'ngatmn

. then onlythat _portion of the land - © water.to honexempt land under a:

attributable to the hioncomiplying part contract with'the United States must:

” *(a) Provide-information to la.ndholders

irrigation water, s> < ¢ concemmg ' the reqmrements of Federal .-
(n) Actions taken by Heclamatlon zf a reclamation law and these regulations; °

Iandholder makes false statements on' - (b) Provide Reclamation, as required

- the appropriate certification or reportmg by these regulations or upon request,

* forms. If a landholder makes a: false 20 . and in-@-form-suitable to Reclamation,
statement on the appropnate :
certification or reporting ‘formi(s) .

Reclamation can:prosecute the .

- may deem reasonably necessary.to’. - .

implément.the RRA-and other:: . - .-

provisions-of Federal reclamation law,
‘(c) Be responsrble for payments to-

* Reclamation of all appropriate charges

specrfied 4n these: regulatlons Dtstncts

statemnent which is included inall.

Under the provislons of 18U,S:C. 1001 it

is a crime punishable’by 5 Yearssii, .
imprisoninent or a fine of up t6'$10,000,6r ¢ from each landholder based on the-

¥ both; fot.any person knowingly ahd wxllfully landholder’s acreage limitation status,.:i:

to submtnr tause to be submltted to any i landholdmgs, -and enutlements, and :

..7;. fraudulent staternent(s) as to any matter . ‘

district compliance with the Privacy Act. .

cords and information as Reclamation "

- must-collect thie appropriate charges el




Hlstrlct:unless the, charges prove s
 uncolleétible: from the responsrble
4B landholders;, - i - -
(d) Distribute,’ collect; and rewew

lalldholde_ mﬁcatxon and reportmg )

“certification and reportmg forms.”
Distficts must retain superseded
landholder certification and reporting’
forms for 6° years : thereafter, districts
may destroy such superseded forms,
_ except:’ ¢ ’
(1) Drstncts must keéep on file the last
fully completed standard certification or
reporting form, in addition to the - -
current verification form; or -

(2) If Reclamation specifically
requests a district to retain superseded
forms beyond 6 years.

(f) Comply with the requirements of
the Privacy Act of 1974, with respect to
landholder certification and reporting
forms;

‘(g) Annually summarize information
provided on landholder certification
and reporting forms cn separate
summary forms provided by = "
Reclamation and submit these forms to
Reclamation on or before the date
established by the appropriate regional
director;

(h) Withhold deliveries of irrigation
water to any landholder not eligible to
receive irrigation water under the
certification or reporting requirements
or any other provision of Federal
re(gamation law and these regulations; ..
an

(i) Return to Reclamation, for deposit
as a general credit to the Reclamation
fund, 8l reventies received from the “~
dehvery ‘of water to ineligible land. For -

. rpurpbses-of these regulations only, this*
- does pot include revenues from any ,
arges that may be assessed by the
* district to covét district operation,
maintenance. and admmrstratlve

. § 426.20 o Assessment of admlnlstratlve
‘(@) Assessment of admrmstrat:ve'costs
- for delivery.of water to ineligible land.
: Reclamatrorrwﬂl assess a_district .
- administrative costs as described i m ’
. paragraph’ {6) of this section if the
district deliyers irrigation water to land ;
that wis ineligible because the . -
. landholders  did not submit certification
or reporting forms prior to thé receipt of
ungatibnwater in accordarce with: -
§426:18:%r to ineligible excess land as
‘provided in §426.12.” © - - )
~#{1) Reclamation will apply t the
assessifiént on a yearly basis in each
.~ distrigt foreach landholder that < : g
irrigation water in vrolatmn of

§ 426 '18, or for each landholder'that y
_received irrigation water on mehglble
‘land as specified above. - -

(2) In applying the ‘assessment to ‘legal,-
" entities, compliance by an entity will be
" treated independently from compliance

by its part owriers or beneficiaries.

- .. (3) The assessment in paragraph (a) of
- this section will be applied-
.. independently of the assessment .
~ specified in paragraph (b) of thls Ty

N

section.” " ¥ -

) Assessment of admzmstratzve costs‘

when form Gorrections are'not made. -
Reclamation will assess a district for the
administrative costs described in

paragraph (e) of this section; unless the o
~. district provides Reclamation with & -
. requested reporting or certification form

corrections within 60-calendar days 'of
the date of Reclamation’s written
request. If Reclamation receives the ~~
required corrections within this 60
calendar day time périod, Reclamation
will consider the requirements of

§ 426.18 satisfied.

(1) Reclamation will apply the
assessment on a yearly basis in each
district for each landholder that -
received irrigation water and for whom:
the district does not provide corrected
forms within the applicable 60-calendar
day time period.

2) In applying the assessment to legal

entities, compliance by an entity will be .

treated irndependently from compliance:
by its part owners or beneficiaries.

(3) The assessment in paragraph (b) of
this section will be applied ,
independently of the assessment’
specrﬁed in paragraph {a) of ths '.
section.

¢) Party résponsible for pdying “
assessments. Districts are respon51ble

of this section. ’

(d) Disposition of assessments #ow g
Reclamation will deposit to the general
fund of the United States Treasury, s ‘o
miscellaneous receipts,’ edmrmstratlve

_costs assessed and collected under '~
~-paragraphs (a) and (b) of this section. -

“(e)-Amount of the assessmeént: The i

” _ administrative costs assessment -

reqmred under paragraphs {a)'and (b) of
this sectlon isset at $260: Reclamation” i

- will} revmw the associated costs at least -

once every 5 years, and will ad]ust the -

assessment amount; if néeded, to reflect .

new cost data. Notice of the revised =
assessment for administrative costs w111
_ be published in the Federal Register i m
December of the year the'data are S

the purposes of thrs secuon 3 f.

~ between what a landholder.nmed.fouhe -
.: delivery of irrigation'water under. ~ © =~

Federal reclamatlon law and what that -
landholder paid. .

- (b) CoIIectron of mterest on 5
underpayments. If a landholder has

. incurred an underpayment, Reclamation °
-will collect from the appropriate dlsmct

such underpayment with interest. .

“: Interest.accrues from the ongma.l T
i payment due date until the district pays

the amount due. The original payment
due date is the date the district should
have paid the United States for water -
delivered to the landholder. . - .
(c) Unde yament Interest rate. The -

~ % Secretary-of the. Treasury determines the ,

interest rate charged the district based
on thé weighted average y1eld of all
interest-bearing marketable issues sold
by the Department of the Treasury
during the period of underpayment.

. § 426.22 Publlc partlclpatlon

(a) Notrfxcatron of contract actions.
Except for proposed contracts having a
duration of 1 year or less for the sale of
surplus water or interim irrigation
water, Reclamation will: .

(1) Provide notice of proposed
irrigation or amendatory irrigation
contract actionis 60-calendar days prior
to contract execution by publishing -
announcements in general circulation
newspapers in the affected area;

(2) Issue announcements in the form
of news releases, legal notices, official
letters, memoranda, or other forms of
written materjal; and -~ -

(3) Directly notify individuals and
entities who made a timely written

- requiest for such notice to the

appropnaté" Reclamatron regional or

for payment of Réclamation. assessments: "local office.

_ described under paragraphs (a) and (b)

{b) Notific catzon of modrfrcatron ofa
oposed contract Jn the evint that
odifications aré made t6'a proposed -
ontract the T reglonal ‘direCtor must:*
/(1) Provide copies of revised proposed -
con‘tracts to all parties'who? requested
copies of the proposed: contract in

© response to the initial riotice; and ™

(2) Determine whether or not to
republish theTiotice 'or'to extend the -
¢omment period. The regional director .

-must consider, among other factors:

+ (i) The significance of the impact(s) of
the modification to possrble affected
partres, and [T sw :

.i(ii) The mtere expressed by the T
pubhc over the’ course of contract

otiations." -
) Informatzon that Reclamatron WJII

" mc]ude in publistied anniouncements.”
~ Each published announcément w111 S
- include; asap ropnate' Wt et

-.(1) A'brief description of the proposed

“contract terms and condmons bemg

negotlated BRI



IZ)Date time, and place of meetmgs,

workshops, ‘or-hearings; | » .. .
-(3) The address an telephone

umber to-which ifiquiries and - -
_omments may be addressed to s

- teclamation; and - . : e

, (4) The period of t1me dunng whlch .
‘Reclamation will accept ¢omments:.

- .., £(d)Public ayailability of proposed
contmcts ‘Anyone.can get copies of a -

.-~ "proposed contract from the appropnate '
-regional director or his orher- . . ...

, -designated public contact when the. .

. -proposed contracts become available for
. review and comment; as spemﬁed in the
published announcement:

(6) Opportunities for pubIzc .
participation. (1) Reclamation can

“provide, as appropriate: meetings, -
workshops, or hearings to provide local -

. . information. Advance notice of

- meetings, workshops, or hearings will
be provided to'those parties who make
timely written request for such notice.
Request for notice of meetings,
workshops, or hearings should be sent °
to the appropriate Reclamation regmnal
or local office.

(2) Reclamation or the district can
invite the public to observe any contract
proceedings. °

(3) All public participation
procedures will be coordinated with
those involved with National

1vironmental Policy Act compliance,

Reclamation determines that the

‘ntract action may or will have

i cant” environmental effects.

() Individuals authorized to negotiate

= the terms of contract proposals. Only

persons authorized to act on behalf of
. the district may negotiate the terms and
‘obndrtxons of a specific, contract T
.proposal.” L
s . Agency use of comments .-,
h submztted durmg the period prowded
< *for comment or made at hedrings. (1)
- Reclamation will review and summarize

.. for use by the contract approving

e authorxty, testxmony presented at any

“public hearing or any written, comments

‘submitted to the appropriate - :
‘Reclamation officials at. locatrons and .
" ’within the comment period, as spemﬁed

*.. . -inthe advance pubhshed T ;.

. : announcement

<.(2), Reclamatlon W111 make avallable to
the public all written correspondence
"~ regarding proposed contracts under the

_ternis and procedures of the Freedom of

§ 426.23 Reoovery ot operatlon and
. malntenanee (O&M) costs Ao At
(a) General. Al new, amended and
mnewedcontractstshall prov1de for
ment of O&M' : i
sectton

S

o InformatlonAct (SUSC 552], SUE
amended o - RERE

X s (3) The district must pay any", -

(b) Amauhbof.D&M costs a dzstnct N
must pay if.it executes a new or renewed

- contract, If a district.executes a new or..
renewed contract after’ ‘October 12, 1982

. then that district must payall of the = .+..

osM oosts that Reclamatron allocates to
lrngatton IR N g B
* (c) Amount ofO&M costs a dxstnct

- must pay if it amends jts contract to_ --;.

conform to.the discretionary provzszons
If a distriethas a contract executed ] pnor
to October 12, 1982, and the'district -
amends the contract after October 12;:*
1982, as provided for.in § 426. 3(a)(2) to -
conform to the discretionary provxsrons,
‘then the following applies:. - .- S

(1) The district- must pay-all of the -
‘O&M costs that Reclamatlon allocates to
lmgatlon. e i

(2) If in the year the amendment is -
-executed, the district’s contract rate was
more than the O%M costs allocated to .
the district in that year then that -
positive difference at the time of the
contract amendment must continue to
be factored into the contract rate and
annually pa1d to the United States. This
would be in addition to any adjusted
O&M cost that results from paragraph
(c)(1) of this section. The positive
difference would be factored into the .
contract rate for the remainder of the
term of the contract; and

~*> (3) The district will not be requlred to
pay an increased amount toward the -

_ construction costs of a projgct as a
condition of the, district’s agreeing to a
contract amendment pursuantto -

P aph (c) of this section. -, -
(d)Amount of O5M cost a dlstnct
must pay if it amends its contract to
provide supplemental or additional . .
-benefits. If a district amends its contract
, after October 12, 1982, to provide

- -supplemental or addmonal benefits; as..:

provided fori in § 426.3(a)(3), then the . L
following must be complied with: -
(1) The district.must pay all of the' .~
O&M costs that Recla.matlon allocates to
u'ngatlon, s
(2)1f in the'y year the amendment is
executed, the district’s. -contract rate was™

_Imore, than the O&Mtcosts allocatedto .-

the district in that year then that. " -
positive difference at the time of the ..
contract’ amendment must continue to
be factored irito the contract rate and
annually pa1d to the United States. ThJs.
~ would be in addition to any adjusted ..
O&M cost that results from paragraph .
(d)(1) of this section. The positive °

. difference would be factored into the . i, '

contract rate for the:emmnder of the
term of the contract; and: .- .

 increases in the amount paid an.nually ' ;
toward the constructmn costs of a. .

agreemg to provlde the drstnct w1th
supplemental and additional benefits.

- (e) Amount of O&M a district pays
 under a prior contract. For a district
whose prior contract was executed prior
to October'12, 1982, the district must
‘pay all of the O&M costs-allocated by
Reclamatlon to u'ngatron 1mless the |
_contract 5] emﬁcally prov1des contrary
" terms

.3

" (f} Amount of ; O&M that RecIamatzon '

chazges an ni'evocabIe eIector (1)

Regardless of any ternis to the contrary _

‘within & prior contract with a district,

a landholder who makes an irrevocable
. election, as provrded forin § 426. 30
must pay, annually, his or her - - -
‘proportionate share of all O&M costs .
allocated by Reclamation to 1rr1gat10n
The irrevocable elector’s proportionate
share is based upon the ratio of: . :

i) The amount of land in the district
held by the irrevocable elector that
recdeived irrigation water to the total
amount of land in the district that
received n'ngatxon water, or

[u) The amount of 1rngat10n water in
the district received by the irrevocable
elector to the total amount of irrigation
water that the district delivered.

(2) The district(s) where the
irrevocable elector’s landholding is
"located must collect from the
irrevocable elector an amount equal to
the irrevocable elector’s proportionate
share of all O&M costs allocated by
'Reclamation to irrigation and the
followmg apply

(i) If in the year the electton is )
executed, the district’s coritract rate was_
more than the O&M costs allocated to
the district in that. _year, then that"
positive dlfference at the time of the
contract amendment must contmue to
be factored’ info’ the contract rate. This
would be in addition to any adjusted
O&M cost that results from paragraph -
{0(1) of this section: The positive
difference woéuld be factored into the
contract rate for'the remamder of the

: term of the contract; and -

* (i1) Such co'llectmns must be -
- forwarded  annually | to the United States.
" (g) Amount of O6M that Reclamation
charges 1f a landholder is subject to fuII-
cost pricing. In a district subject to prior

. law, if a landholder is subject to fuli-

cost pricing the district must énsure that
all O&M costs are jncluded in any full-.
cost assessment, regardless of whether
the landholder is sub]ect tothe .
discretionary provisions. The revenues

_ from such full-cost assessments must be




o \ AT

- would not prejudice Reclamation.

" “(a):Reclamation decisxons .
cisianimaker for Réclamation’s final
ons. The appropriate .
_regional. director makes any final = .
+ determinatiod that these regulations -
L5 reqhire or.authiorize. If Reclamation’s

.. final détermination is likely to, mvolve

" “districts; orlandholders with :

- landholdings ] ‘located in more than one. }. .

region, the Commissioner designates

determmatmn : o
~-(2) Notice to ajfec'ted parties. The )
appropnate regional director will ~
transmit any final determination to any
district and landholder, as appropriate,
whose rights and interests are directly
affected.

"(3) Effective date for regional
director’s final determinations. A
regional director’s decisions will take
effect the day after the expiration of the
period during which a person adversely
affected may file a notice of appeal
unless a petition for stay is filed
together with a timely notice of appeal.

) Appeal of final determinations. (1)
Appeal Submittal. Any districtor -
landholder whose rights and interests -
are directly affected by a regional
director’s final determination can
submit a written notice of appeal. Such
notice of appeal must be submitted to
the Commissioner-of Reclamation
within 30-calendar days from the date of
the regional director’s ﬁnal ’
detérmination.

(2) Submittal of supportmg
mformat:on The affected party will
~ have 60-calendar days from the date that
" “the'regional director issues a final
., determination to submit a supporting -
“brief or memorandum to the -

“~Comfmissioner. The Commissioner inay
-~extend the time for submitting a -
a§flmef or memorandum, if:
ected party submits a request
“to'the Commxsswner in a timely
‘manner; . -
(ii) the request mcludes the reason |

) why additional time is needed; and

_iz(i1i) the Commissioner determines the’
appellant has shown good cause for
- such an extension and the extension

~ (3) Requests for stay of the final -
detemunatzon pending appeal. (i) The
Commissioner will determine whether,

. Ato -5tay a regional director’s final

determinahon ‘within 30 days after .

rece‘lving a’properly filed petition for
staer the requestmg party:

A) submits a request for stay in
writing to the Commissioner, with, or in
advanoe of, the notice of appeal, and

'.4. smtes emtl;e grounds“upon which the party .

' the stay* and

. one’régional dnectorto make that final .

(B) Demonstrates that the harm that a

- Commissioner does not grant the stay
outwelghs the interest of the United .
States in having the final determmatmn

" take effect pending appeal. _

(ii) A decision, or that portxon of the
 decision, for which a stay is not granted-

-will become effective immediately after -

the Commissioner denies or partially .

denies the § petition for stay, or fails to

act within 30 days after’ receiving, the ’

est. - .

m) A Commlssmner s decmon on a
petitxon for a stay or any “other

Commissionér decision is appealable

{(c) Appeal of Commissioner’s . .
decision. (1) Appeal to the Office of

- Hearing and Appeals. A party.can

appeal the Commissioner’s decision to
the Secretary by writing to the Director,
Office of Hearings and Appeals (OHA),,
U.S. Department of the Interior. For an
appeal to be timely, OHA must receive

d1rector ana appeal to ‘OHA; hmh are .
-district or landholder would suffer if the ~ pending'on appeal as of the. effecttve

date of these regulatmns willbe " .
processed and decided in accordance
with the regulauons in-effect . .
immediately prior to the effecuve date
‘of these regulations. ™ .. -

® Addresses All requests for stays, .
appeals ‘or othér communications to the
'United States tnder this section must be
addressed as follows: ~~ <™

-~ Commlssmner, Bureau of :

. Reclamation; 1849 C Street N.W., MS—
7060——M1B Washmgton, D .C. 20240
telephone (202) 208-4157.

. (2) Director; Office of Hearings and . .
Appea]s, Department of the Interior;- -
. 4015 Wilson Boulevard, Room 1103;
Ballston Tower No. 3; Arlington; VA
22203. :

. §426.25 Reclamatlon audlts

Reclamation will conduit reviews of
a district’s administration and

the appeal within 30-calendar days from enforcement of and landholder

the date of mailing of the
Commissioner’s decision.

(2) Rules that govern appeals to OHA.
43 CFR Part 4, Subpart G, and other
provisions of 43 CFR Part 4, where
applicable, govern the OHA appeal
process, except for the accrual of | .
underpayment interest as specxﬁed in
paragraph (e) of this section. '

(d) Effective date of an appeal
decision. Réclamation will apply.
decisions made by the Commissioner or
by OHA under paragraphs (b) and (c) of
this section as of the date of the |
violation or other problem that was
addressed in the regional director’s final
determination. If, during the appeal ..
process, irrigation water has been
delivered to land subsequently found to
be-ineligible, for'other than RRA forms:+

retroactively.
< (e) Accrual of mterest on .

-underpayments during appea] lnterest
on any underpayments, as provided in

§426.21, continues to accrue during an':
“-appeal of a regional director’s final .
- determination, an appeal of the -.

. Commissioner’s décision, or ]ud1c1al
~. review of final agency action. .
; Underpayment interest accrual will

* continue even during a stay under :
- paragraphs (b}(4) or (c)(3) of this section.
... (9) Status. of appeals made prior to the
effectxve date of these regulations. (1) -

Appeals to the Commissioner of a .
regional director’s final determination
-whlch were decided by the * - '
Commissioner or his or her delegate T
prior to the ‘effective date of these .~
re tions are hereby validated, -

2) Appeals to the’ munissionet of
ﬁnal determinatlons made by a regmnal

compliance with Federal reclamation
law and these regulations. These .
reviews may | mclude, but are not hmlted
toq -

“-(a) Water dxstnct reviews;

) In-depth reviews; and

(c} Audlts '

§426.26" Severablllty
" If any provision of these regulations

or the application of these rules to any
person or circumstance is held invalid,
then the sections of these rules or their

- applications-which are not held invalid

“will not be affected.
-2, Part 427 is added as follows:

"PART 427—WATER CONSERVATION
_RULES AND REGULATIONS -

“*{a) In’general. The Secretary shall’

*. encourage the full consideration and
mcorporanon of prudent and .
responSJbIe water conservation -
measuTes in all districts and for the

" operations'by non-Federal recipients of

- irrigation and municipal and industrial

- (M&I) water from Federal Reclamation
pm)ects IR

(b) Deve]opment of a pIan ‘Districts
- that'have entered into repayment '

o contracts or water service contracts »

“according to Federal reclamation law or
_the Water Supply Act of 1958, as

" amended (43 U.S.C: 390b) shall develop _

".and submit to the Bureau of -

- Reclamation 'a water conservation plan
- which contains definite objectives-

. which are economically feasible and a .

- time schedule for meeting those -

* objectives, In the event the contractof

also has provisions for ‘the supply of
M&l water nnder the authority of the

e AT st L e :.,;;- L
_subxmtta.l violations, the compensation . _ § w274 Wildr consarvation. <.
.. .. rate;may.be apphed to such dehvenes




