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rulesdonothavea significantimpact ~ 426.6 Leasingandfull-cost.pricing. equaltotheestablishedfull-cost rate
on Federalismasdescribedby ~ 426.7~TrUsts. .=‘ ...‘ thatwould apply to thelandholderif
12612. ~...-~i426.8 Nonresidentaliensandforeign•. the landholderwastoreceiveirrigatioi

entities.
Executive6s~iez12630, 426.~ Religiousor zharitable water’on.landthatexceededanonfull-

Takings organizations. costentitlemenL- - -.

Theserulesdo notresult~ 426.10;Publicentities. Contractmeansanyrepaymentor426.11 Class.1 ~quiValency~ . waterservicecontracto
impositionof undu~additional.fl~cal 42612 gxcessland.
burdenson thepublic.:Theserulesdo~ 42613‘:ExcesS4andappraisals between-theUnitedStatesendadxsti~
notresultiii physicalduvasionor -~V~’ 426 14 Involuntaryacquisitionof land. providingfar thepayment40 theUnite
occupancy.ofprivate’~property~ ~ 42615A Commingling ‘ Statesbfconstructionchai~gesand
substantiallyaffectitsvalueor~se~.-~’ 42616YSxeml)tionsandexclusions;~ normaloperation,~maintenance,-and
Specifically,theserulesdonotresultm 426 17 Smallreclamationprojects. replacementco~tsunderFederal
thetakingof contractualiights to~ 426.18 Landholderinformation - ‘• reclamation’law,evenif thecontract
storagewater-inReclamationreservoirs 4z6~ ponsibilities doesnotspecificallyidenti1~rthe
or waterrightsestablishedunderState 426 20
law. In summary,thesefinal rulesdo Assessmentofadministrativecosts. -portion~ofthepaymentthatis tobe-426.21 Interestonunderpayments. attributedtooperationandmaintenanc
nothavesignificanttaldngs - - 426:22 Publicparticipation. andthatportionthat istobeaftributed
implications. - - 426.23 Recoveryofoperationand to construction.Thisdefinitionincluck

UnfundedMandatesReformAct of. ‘ maintenance(O&M) costs. - contractsmadein accordancewith the426.24 Reclamation-decisionsandappeals. Distribution SystemLoansAct, as
1995 . ~•.. 426.25 Reclamationaudits. - . amended(43 U.S.C.421).

Thisstatutedirectsagenciesto assess. 426.26 Severability.- - . . Contractratemeanstheassessment,
theeffectsof Federalregulatoryactions. Authority: 5U.S.C.301:5U.S.C.553; 16- asset forthin acontract,that istobe

• on State,local,andtribalgovernments.: U.S.C. 590z—11;31 U.S.C.9701;and32 Stat. . paidbyadistrict to theUnited-States,
andtheprivatesector,whenthose . . -388andall actsamendatorythereofor . andrecompute4~ifnecessaryon aper
actionsmayresultin theexpenditureby supplementarytheretoincluding,butnot acreor r acrefootbasis
State,local, or tribal 418.43U.S.C.423 to425b,43 U.S.C. nt meansany person
aggregate,orby the governments,in the limited to.43U.S.C.3QOaato 390zz—1.43 - wi~~~e~aning of naturalprivatesector, 431,434,440 43 jJ5~ 451 to -. the theterm
$100,000,000 moreinany 1 year.. U.S.C.462.43U.S.C.485to485k,43 u.s.c. dependentin theInternal RevenueCod
Thesefinal ruleswill notresultin the 491 to505,43U.S.C.511 to513,and43 of 1954(26U.S.C.152)andany -

expeiiditureof $100,000,000as do U.S.C.~ -- subsequentamendments.
• describedby thisstatute.These - Directwhenusedinconnectionwith

notconstituteartunfundedmandate §426.1 PUrPOSO. theterm~landholder,landowner,lessef
within themeaningof theUnfunded.’. Theserulesandregulations• . ‘~ lessor,orbwner,meansthat thepartyli
MandatesReformAct of 1995.. -~- - implementcertainprovisionsof Federal- theownerof recordorholderof title, ax

Authorship:Thesefinal regulationswere . -reclamationlaw thataddressthe - . the lesseeof alandparcel,as -

writtenby RRA imdwaterconservatiobstaff’ ownershipandleasingof landon ‘~‘ appropriate.However;landholdingsof
undertheadministrstivedirectionof the—- - FederalReclamationirrigation projects joint tenantsandtenants-in-cammon~
Director,ProgramAhalysisOffice,lJenver.- andthepriciixg ofFederalReclamation~ will not13econsidereddirectunder.
Colorado;andthepolicy directionof the--. projectirrigationwater,andestablish theseregulations.-~
Director,Officeof Policy-andExternal - termsandconditionsfo thedeliveryof - .. Discr~tjonaryprovisionsreferto.
Affairs, Washlngtozrfl.C.i.‘. ‘~<‘ ‘~- ‘J FederalR~clariiatibnproject irrigation ‘‘ Sectioni390ccthrough390hh,ex’cept

ofSubjects andList - in43 ax Parts426 water. - for‘390cc(b),of theReclamationReform427-.’ - - - •-• - , § . •- - - -~ - - Act of 1982(43~US.C.390aaetseqlV.

Dis~trictmeansanyindividualor.any’
- -Admir~istrativepracticeand - - — - - -As-usedin theserules: ‘~ -~ - legalehtUyestablishedunderSt~tejaw

procedure,Irrigation,Reclamation,‘~i--~-~ Acreagelimitation-entitlementsmean thathasenteredintoa contractor can
Reportingandrecordkeeping - - ,, - - -- theownershipandnonfull~cost - -~ potentiallyenterinto acoiitractwith th~
requirements. - • -.. -~ entitlements.- - • -, - —--- UnitedStatesfor irrigation~watersarvic
- DatedD~cernbe~I1,1996. ~ •~ Acreage’limitationprovisionsmean ~ troughfederallydevel6pedor /

- PatriciaJ.Deijelce, • theownershiplimitationsandpricing. - improved‘waterstorageaudlor
Assistant andSciene~e. restnctionsspecifiedin Federal’ ~ distributi6h1aTcilhies~- - -

Secretary—Water reclamationlaw, includingbutnot - Eligible,’~cePtwhereotharwisoForthereasonssetforthinthe •. limitedto, Sections203(b),204.and205’ iWo ided;nie~nsl=ennittedtoreceivean
preamble, 43 CFR chapter 1 is amended ‘ of theReclamationReformAct of~~98~~: irrigationwatersi4i~ply froni a -

asfqllows~ ~ -~ . — (43 U $.C..~390aaetseq;).~u:-: :v:- ~ Reclamatioxf~rojectunderapplicable-

Ameiidi~eistsE~ectiveJanuary1,-1998~. Acreagelimitationstatusmearis~‘i’- Federalreclamationlaw.
1. Part426 isrevisedto reidas: whethera landholderisaqualified -~ Entity,seedefinitionof )egalentity; -

f6ll6’ws~ - - recipient,limitedrecipient,orprior law Excesslandm~ansnonexernptland-’- -
- it: f~- . . . redpient~ ,-~ •~ that isin excessof h land6wner’s - -

PART 426—)~CREAQELIMITATION’-. Commissionermeansthe- -~ - -- maxiinun oWnershipentitismeiitunder
RULESAND REGULATIONS ‘ - Commissionerof theB~u’eau~of ~ theapplimb rcisionsofFedeial -

ReclamationU.S. Departmentofthe reclainatibnlaw. - - - - -

Sec. ~ Interior. ~ a’-; ~ - ~‘ Exempt,exceptwhere otherwise-

426.1 Purpose. ,

- 426.2;JJefinitions.. Compensatlon’rate’meansaWater.rate provided,meanisnotsubjectto the
426.3’ Conformancetothediscretion~r~ - applied incertainsituations,to water; - - provisions.-----‘ - -‘

-. , 6~J6i~.-~. - - - - deliveryt’oinMigible landthatisnot ~ - •-‘ Extended ordiabfrcontractmeans-a
426.PAttributi0nof land,- - disc~veied uhtil aftertliedeliveryhas ~recordablecoiitr~i&twhosetermwa~ cv
426.5 Ownershipentitlement ~- :-~ - -~ tacen~pla Thet~omp~ns4tia~i)~ateisp:. extendeddueto moratoriums
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~stab1jshedin 1976and1977ontheaale- Irrevocableelectionmeansthe
excessland. - -‘ • executionof thelegalInstrumentthata -

‘bll costoxfull-costrate meansan landholdersubjecttoprior law
.iual rate’edtablishedby Reclamation ‘-provisionssubmitsto becomesubjectto

.iat amortizestheexpendituresfor ‘. thediscreti~narypr~lgonsofFederal
constructionproperlyallocableto reclamationlaw. - • -

irrigatlon’facilitiesin service,including IrreVocableelectoim~eixsa • --

all-operationandmaintehancedeficits landholderwhomakesanir~eyocable2:

- funded,’lesspayments,6versuch w~ electionW.conformtothediscretionary
periods~&mayberequireduiider provisionsof Federalteclamationlaw. --

Federalreclamationla~ ox~ applicable~— Irrigablo landmeanslandsoclassified
- - contractprovisions.Interestwill accrue~ by Reclamation-undera specificproject

onboththeconstructionexpenditures planforwhichIrrigationwateris, can
arid fundedoperationandmaintenance‘v be,or is plannedtobeprovided,andfor

- defidts’~tromOctober12,1982,on costs ,- whichfacilitie* nec~saaryforsustained~
outstaiidingat thatdate,or from-the irrigationareprovidedorareplannedt

9
dateincurredin thecaseof costsarising, beproviddd.’-
aubsequentto October12, -1982~The - Irrigation landmeansanyland
full-costrateincludesactualoperation, receivingwaterfrom aReclamation
maintenance,andreplacementcosts - projectfacility for irrigation purposesin

-requiredunderFederalreclamationlaw agivenwateryear,exceptfor landthat
Full-costchargemeansthefull-cost hasbeenspecificallyexemptedby -

ratela.~s‘theactualoperation, - statuteor administrativeactionfrom the
maintenance,-endreplacementcosts acreagelimitationprovisionsof Federal
zequired.underFederalreclamationlaw. reclamationlaw. - -

Indirect~ whenusectinconnection Irrigation watermeanswatermade
with thetermslandholder,landowner,- avail~ble.for-agriculturalpurposesfrom-
lessee,lessoror owner,meansthatsuch theoperationof Reclamationproject
partyisnottheownerof recordor facilitiespursuantto acontractwith
holderof title, or the lesseeof a land Reclamation.~-. -Landholdermeansa partythat
parcel,butthatsuchpartyhasa directlyor indirectlyownsor leases
beneficiahnterestin thelegalentity’that nonexemptland.-

‘he ownerof recordorholderoftitle, lndholding meansthetotafacreage-
ie tes~of alaiuf parcel.

idlioldingsof joint tenantsand of noiiexemptlanddirectlyor indirectlyownedor laased.bya landholder.
mts-In-coinmonwill beconsidered Leasemeansanyarrangement

~ect undertheseregulations.A , betweenpjandholder(thelessor)and -
secuiity

1inferestheldbylenders,who’ anoiherparty(thelessee)underwhich
arenot otherwiseconsidereda theeconomicrisk andtheuseor
landholderof thelandin question,ina possessionpfthe lessor~slandis - -

- legalentitybrin alandparcelwill not parttallyor.whbllytransferred,to the
beconsideredanindirectinterestor a- • lessee.If amanagementarrangementor

-. bkneficialinterestforpurposesof these consultingagreementisoneinwhich
regulatI~ns2 themanagerorconsultantperformsa

• ‘< ‘I&llvuidzidl ninansaxiy-natural~ieisdn, servicefor2the landholderfor afee,but
.—: includinghisorharspouse,and’ - doesnotassumetheeconomicrisk in

•ii~cludi~go~herdependentp;provided thefarming-opbration,andthe
-- that,~mder~priorlaw, theterm>~-, landholder~retainstherightto theuse

Ix~dfvidual d6esnotinclud&anatural - andpossessionof theland,is -

person’sspouseordependents. - -‘ responslblelorpaymentof theoperating
‘-I-n- - eligible,exceptwhereotherwise - expenses,~andis entitledto receivethe -

~ permitte~lto‘K profits‘from thefarmingopei~ation,then
receiveapirrigatio~water;supplywider theagreeriientorarrangementwill not

~ayplii~bl~F’ederalreclamationlaw beconsideredtobe-alease.
‘regardl~shehte’p~idforsuch Legalentityorentityfor thepurpose
water ‘~‘~‘ - of establishingapplicationof the

I-ntermediat~entity,nieansanentity acreagelimitationentitlementsmeans,-‘
‘that is apartownefof anotherentity- - butIsnot limited-to,corporations,

- andin turn is qwnedby others,either - partnerships,organlzations,andany -
• anot1iei’~entityor indivi4uals.~.. businessorproperty-ownership

Involuntaryacquisitionmeansland arrangementssuchasjoint tenancies
thatI~acqixiredthroughanjnvoluntary andtenancies-in.~common.‘For purposes
foreclosureorsimilarinvoluntary. of the informationiequirements -

processof law conveyancein •- - - - specifiedin § 426.18only,ttustswill be
-faction,~f~4ebt(including,butnot consideredtobe‘legal entities. -

adto,amortgage,realestate Limitedrecipientmeansanylegal.-’
~act‘oi-d~edoftrust) inheritance,or entityestablished-underStateorFederal

- aevise -- ‘ lawbenefitingmorethan25 natu±al

persons.In orderto becomelimited
recipients,legalentitiesmustbesubject
to thediscretionaryprovisionsthrough
eitherdistrictcontractactionor
irrevocabldel&~ti6n. -

Nondiscretionaryprovisionsmeans
sections390oc(b)end39011through
390zz—1~f the l~RA. -

Nonexemptlandrneanseither -

irrigation landorirrigablelandthat is
subjecttotheacreagelimitation
provisions.-Areasusedfor field roads,
farmditchesanddrains,tafiwater- -

ponds~temporaryequipmentstorage,
andotherimprovementssubjectto
changeat will bythelandowner,are
includedin thenonexemptacreage.
Areasoccupiedby andcurrentlyused
forhomesites,farmsteadbuildings,and
corollarypermanentstructuressuchas
feediots,equipmentstorageyards.
permanentroads,permanentponds,and
similarfacilities,togetherwith roads
openforunrestricteduseby thepublic
areexcluded-fromnonexemptacreage.

Nonfull-cosi’entitlementmeansthe
maximum.acreagealandholdermay - -

irrigatewith irrigation Waterat a -
nonfull-costrate.- - -

Nonfull-costratemeansanywater
rateotherthanthefull-cost rate.
Nonfull-costratesarepaidifor irrigation
watermadeavailableto landin a
landholder’snonttill-costentitlement.

Nonprojectwatermeanswaterfrom
sourcesotherthanReclamationproject
facilities.

Nonresidentalienmeansanynatural
personwho isneithera citizennora
residentalienof theUnitedStates.
- Operationandmaintenancecostsor
08-Al costsmeanall directchargesand
overheadcostsincurredby theUnited
Statesafterthedatethat Reclaiiiatidn -.

hasdeclaredaproject,or a partthereof,
substantiallycomplete.to operate. -
maintain,provide’replacerneitsof,
administer,iiienage andoverseeproject-
facilitiesandlands. -

Ownershipentitlementmeansthe
ma~dmumacreagea landholdermay
directlyor indirectlyoWn andirrigate
with irrigation water.

Partownermeansahindividualor
legalentitythathasabeneficialinterest
malegalentity,butdoesnotown 100
percentof tb,at legalentity.A lender,
who isnototherwiseconsidereda 2

landholderof thelandin question,with
a securityinterestin a legalentityor
landbwnedb~alegalentityshallnot>’
beconsideredapertownerunderthese-

regulations.’
Prior lawmeanstheReclamationAct

of 1902,andactsamendatoryand.
supplementarythereto(43 U.S.C.371 et
seq.)thatwereine~fecipriortothe
enactmentof theRHA, andasamended
bytheRRA. ‘. - 0



i244~ FWednes4ay*Dece~ber‘18, :1996 d Rules’ -
- - antI ~Regulati6ns~8O7~

Prior Iawzet~ipientmeansan betweenReclamationandthe districtor -(C) Substantiallymodifiescontract
individualor~legalentity that-hasnot -‘~ - throughsomeotheragreementbetween pa~ents-duethe-UnitedStates;and - -

becomesubjectto thediscretionary Reclamationand-thedistrict. - (iii) Forpurposesofapplicationof the
provisions. - -, — -~ .~- - -Westwidemeansthe 17Western acreagelimitationprovisions-

Projectmeansahy Irrigationproject -, StateswhereReclamalionprojectsare Reclamation.doesnot-considerthe
authorizedby Federalreclamationlaw, located,namely:Arizona,California, following contractactionsasproviding
orconstructedby theUnitedStates ‘ Colorado,Idaho,Kansas,Montana, additionalor supplementalbenefits:.- - - - -

pursuantto suchlaw,or in connection-: Nebraska,Nevada,NewMexico, North (A) The,constnictionof facilities.fQr-

- witharepaymentor waterservice - Dakota,Oklahoma,Oregon,South conveyanceo~irrigationwaterfor which
contractexecutedby theUnitedStates . Dakota,Texas,Utah,Washington,and districtscontracted~nor beforeOctober
pursuanttosuchlaw,or anyproject Wyoming. 12, 1982; - - -

- - (B) Minor drainageandconstruction
- - constructed-by theUnitedStates-- § 426.3 Confomianceto thedlscmtlonary work contractedundera prior -, - -

throughReclamationfor thereclamation provisions. - - repaymentor waterservicecontract;-
oflands.Thetermprojectincludesany (a) Districtsthatare subjectto the (C~Operation-andmaintenance- -

incidentalfeaturesof anirrigation discretionaiyprovisions.’Unlessan (08cM)amendments; - -

project. - ““ exemptionin § 426.16applies;adistrict (D) Thedeferralofpaymentsprovided
Public entitymeansStates,political -

subdivisionsor~genciesthereof,and - is Aubject to thediscretionaryprovisions the deferralis.for a periodof 12 monthsif: - - - - or less; - - - - - - -

.agenciesof theFederalGovernment..- - - - (1) Thedistrictexecutesa neworQualifiedrecipientmeansan - - - - A temporary
individualwhois a citizenora r~sident renewedcontractwith Reclamationafier (E) supplyof irrigation

- waterassetforth in § 426.16(d);
- - alienof the UnitedStatesoranylegal October12, 1982.The discretionary - -- (F) Thetransferof wateron anannual

entityestablishedunderStateor Federal provisions-applyasof theexecution- basisfromonedistrict to another,dateof theneworrenewedcontract; providedthat: - -lawthatbenefits25 naturalpersonsor - - - (2)Thedistrictamendsits contractto (1) Both districtshavecontractswith
less.A marriedcouplemaybecomea conformto the

- provisions, theUnited Statesdiscretional3T
qualified recipientif eitherspouseisa - - (i) A districtmayaskRec amationto (2) Therate ~d

- UnitedStatescitizen orresidentallah. amenditscontracttoconformto the pai by thedistrict
In ordertobecomequalifiedrecipients, discretionaryprovisions; - receivingthe transferredwater:
individualsandlegalentitiesmustbe - (ii) Thedistrict’s requestto - - - (i) Is thehigherof theapplicable -
subjectto thediscretionaryprovisions Reclaniationmustbeaccompaniedby a waterratefor eitherdistrict;
througheitherdistrictcontractactionor duly adoptedresolutiondatedand (ii) Doesnotresultin anyincreased
irrevocableelection. -- signedby thegoverningboardof the - - operatinglossesto thaUnitedStates

ReclamationmeanstheBureauof districtobligatingthedistrict to take, in - aboveth6sethatwould haveexistedin
- theabsenceof thetransfer;and - -

Reclamation,U.S.Departmentci the: - -‘ a timaly manner,actionsrequiredb
Interior. - -- - --- ‘ - - applicableStatelaw toamendits y - (iii) Doesnotresultin anydecreasein

Reclamationfund meansa special contract;and - - - capitalrepaymentto the-UnitedStates
- - fund-establishedby theCongressunder- - - (iii) If therequirementsof paragraphs belowwhatwouldhaveexistedin the

theReclamationAct of 1902,as- - - - (a)~2)(i) and(ii) of thissectionaremet absenceof thetransfer;and
amended,for thereceiptsfrom-thesale~- thenReclamationwill amendthe - - (3) Therecipientsofthetransferred
of public landsandtimber,proceeds - contract,andthedistrictbecomes - waterpaya ratefor thewaterthat is at -

from theMineralLeasingAct, and - - subjecttothediscretionaryprovisions leastequalto theactual08cM costsor
certain’otherrevenues.. - -‘ - - from thedatetheAis ict’s requestwas the full-costratein thosecaseswhere;- - -

• Recordablecontractmeansawritten submittedto Reclamation;.- - - - -- for whateverreas6n,therecipients -

• contractbetweenReclamationanda -- (iv) If thedistrictonly wantsto.amend would:hsvebeensubjectto suchcosts
landownercapableofbeingrecorded- its contractstobecomesubjectto the haAth~~fer~ii6i beenc~n~idere& -

underStatelaw, providingfor the discretionaryprovisions.the” - ‘ ‘ transferr6d’water-~ ~ ‘ -- - -

dispositionof landheldby that - - amendmentsneedbnlybeto theextent-- (G)C6utr~’cft ~ to the-

- - - landownerin excessoftheownership - requiredtoconformto thediscretionary- as~ah-~d Safetyof DamsAct of 1978, -
limitationsof Federalreclamationlaw; :- provisions;or t43-U.~S;C.506); or -

Residentalien meansanynatural - - (3) Thedistrictamendsits
5ontract—~“ (H) Othercbntractectionsthat

- - - person within themeaningof theterm afterOctoberl2,1982,toprovidethe ‘ Reclamationdeterminesdo notprovide
asdefinedin theInternalRevenueActY. district-withadditionalorsupplemental additionalorsupplementalbenefits. -

of 1954(26 U.S.C.7701)asit maybe-~ :- ben~fits.Theamendmentmustalso C~)iJistricts thatare’ subjecttoprior
amended.~ - - :,. - - - includethe district’sconformanceto the law.Any districtwhich-ha&a-contract

BRA m8anstheReclaniationReform - - - discretionaryprovisions:- - - -‘ in forceonOctober12,1982,that -

-. - - — Act of 1982,PublicLaw 97—293,’TitleII, - (i) Thediscretionary-provisionsapply’ requiredlandholdersto complywith the
96Stat. 1263,(43 U~S.C.390aaetseq.)— asof thedatethatReclamationexecutes ownershiplimitationsof Federal
asamended. - -- -- - thecontractamendment-- - - ‘ r8claiiiationi lawremainssubjectto prior

- - ‘-SecretarymeansSecretaryof theU.S. (ii) For~purposes~f applicationof the lawunles’s’anduntil thedistrict: -

Departmentof theInterior. ‘ acrea~’limitatlon~~rovisions’ - - (1)Enter~’intoaneW~r7renewed
Standaidcertificationorreporting -: Reclamationconsidersacontract fl; contracti~equiringit toconforintothe~’

formsmeanformson which landholders amendmebtasprovidingadditionalor discretionaryprovisions,asprovidedin
providecompleteinformationaboutthe supplementalbenefit~ifthat ‘. paragraph(a)(1) ofthissection;
directlyandindirectlyownedand - amendnient:.> ~ -? - - - (2) Makesa contractactionrequiring -

leasednonexemptlandsin their - -~- (A) RequirestheUnitedStatesto I conformanceto thediscretionary
landholdings. - -‘ - - - e~endsignificantfunds; - -- - provisions,-asprovidedin paragraphs

Wateryearmeansa365-dayperiod B R uirestheUnitedStatesto-’ - (a)(2)nr (3) of,thissection;or ~) (or 366~days-duringleapyears)whose - commitsignifi6antadditipnalwater-- -‘: - (3) Becomesexqmpt,-asprovidedin
startdateisspecifiedwithinacontract.- supplies;oro -~-!‘-4~ ‘-~.:. :‘‘. ‘, §426.16. ~~r~:~--:- .:~‘: -i~:T;/ -

-I
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(c) StandardBRAxontractarticle. (1) applyin anydistrict inwhich the. - (i) Theelector’soriginalirrevocable
‘Tqworrenewedcontracts-executed - landholde~holdsland;or . electionform mustbefiled by the - -

tr October12,1982,orcontractsthat (ii) Only anindirectlandholderin districtwithReclamationandmustbe
- amendedto conform-tothe — - - thatandall otherdiscretionary - accompaniedby a completed - - -

~cretionaryprovisionsbeforeor onthe provisionsdistricts,thenthe - - - - - -- certificationform,asapecifiedin
effectivedateof theserulesmust - landholdei’sacreagelii~iitation statusis - § 426.18; - - -

includethefollowingclause:- - - - - - -- notaffected.Sucha-landholdercan - (ii) Theele~ctormustfile copiesof the -

Th~iarfiesagreethai~ of - -) receiveirrigation waternsa-prior-lawJ- -; irrevocableelectionandcertification -
irrigation wateroruseof Federalfhcflitfes - recipienton:indirectlyheldlandsin - - ‘ formsconcurrently.witheachdistrict
pursuantto this conti-actisviibjecffo ~‘‘ ‘- ~-~‘- districtsthatconform to the -- - - - wheretheelectorholdsnonexempt
reclamationlaw, asamended-and - discretion~provisions.- - - - - land;
supplemented,includingbutnotlimited to (~) A nonresidentalien,or legal entity-. - (iii) Reclamationwill preparea-letter
theReclamationReformAct of1982 (43~ - notestabli~hedtinderStateorFederal 9 advisingthe-recipientof-theapprovalor

- U.S.C.390aa-etseq.).-. --- - -, - law,andthelandholderis~ - - ‘ disapprovalof theelection.Reclamation

oi~’fhet~dcoixtrticls - (i) A directlandholder,thensince- - - will baseapprovalupon-whetherthe -

executedaftertheeffectivedateof these sucha l~ndholdercannotbecome, - electionform andIheaccompanying
ules,orbontractsthatareamendedto subje’ctto, andhasno eligibility under certificationform(s)indicatethe -

conformtothediscretionaryprovisions thediscretionaryprovisions: - - elector’ssatisfactionof thevarious
afterthe effectivedateof theserules9 -(A) All directlandholdingsin districts requirementsof Federalreclamationlaw
mustincludethefollowing clause:- thatconformtothediscretionary - andtheseregulations;---- - - - -

-Thepartiesagreethat thedelivery~ - - provisionsbecomeineligible;and- - (iv) If theelectionis approved,the
irrigationwateror useof Federalfacilities (B) Directlyheldlandthatb6~brnes letterof approval,with a copyof the
pursuanttothis contractis subjecttoFederal ineligibleas aresult-of thedistrict’s irrevocableelectionform andthe
reclamationlaw, includingbutnot limited to - actionto conformto t1i~discretionary - original certificationform(s),will be
theReclamationReformAct of 1982 (43 provisionsmaybeplacedunder sentby Reclamationto eachdistrict
U.S.C.390aaatseq.), asamendedand,- - - recordablecontractassubjectto the wheretheelectorholdsland;
supplemented,andtherulesandregulations conditionsspecifiedin § 426.12;or (vJ The district(s)shallretainthe
promulgatedby the Secretaryof theInterior - 5; and(ii) An indirectlandholder,thensuch form -‘underFederalreclamationlaw,, - a landholdermayreceiveirrigation (vi) If the irrevocableelectionis

Cd) Theeffectof~ii mastercontractor’s wateron landindirectly-heldin districts disapproved,thelandholderandthe
andsubcontractor’sactionst

- - to the - o~onform- conformingto thediscretiona4--- - districtwill beadvised-byletteralongdiscretionaryprovisions.If a provisions,with theentitlementsfor with thereasonsfor disapproval. -
districtProvidesirrigationwaterto - suchlandholderdeterminedas - (3) A-landholderthaton y holdsland

‘r district~ throughsubcontractsand specifiedin § 426.8. - - indirectly in.adistrictthathas
ntercontractingdistrict issubject (I) Landholderactionsto conformto conformedto thediscretionary- - -

:.-~‘u, ~ - - .. thediscretionaryprovisions.-(1) In the provisions,otherthananonresident-
-) Thediscretionaryprovisions,then absenceof a district’s actionto conform- alienor a legal-entitynotestablished -
subcontractingdistrictswho are - to thedis~iretionaryprovisions;~United - - underStateorFederallaw,maymake

entitled io receive watermust Statescitizens,residentaliens~or anirrevocableelectionalsoby simply
- frrigution legal submit~ certificati formsto all

- - Federallaw,canelectto - the - wherethelandholderholds -- - -- also~pox~ormt~-thediscretionary-- -- -- - entitiesestablishedunderStateor districts gprovisions;or - confo~mto
- (~) Prior law. th~ ~- -- -. -~ : -- - -~ ---.-. - . landsubjecttotheacreagelimitation
district-~ amend~ subcor~tracting- - - discretionaryprovisionsby executingan- provisions.An electionmadein thissubcontractto irrevocableelection:Uponexecutionof

- c~nformiothediscretion~ryprovisions -ahiIre~~bl&~l8vti6nY”----- -- - - - mannerisbindingin all-districtsin
landholdingin; - whichsuchelectorhbldsland.

withoutsubjecting themistercolitractor, - (i) Theelector’sentire (g) District relianceon irrevocable
oranyothersubcontractorof theinaster all dfstricts.sh~llbesubjectto the :. electionforminformation•? Thedistrict
contract6rto’thediscretionary - - - dis6i~f~ii~x#PE6irisioiis; - - - - isentitledtorely-ontheinformation - -

provisions.If asubcontractthatdoesnot (ii) Theelectionshallbebindingon containedin theirrgvocableelection
in’cludethe-UnitedStatesasa partyis-’ the electorandhisorherlandholding, form. Thedistrictdoesnotneedto make
amendadto conformto the - - . - butwill notbebindingon subsequent anindependentinvestigntionofthe
discretionaryprovisions,or the - landholdersof that land; - - - information.- --. - - ‘ ‘ - - -

_subcontractisa-neworrenewed - - .~ - (iii)An ihe~oc~bIeelectionby a legal - (h) Timelimits for amendmentsor
contracte~cecutedafterOctober12, - - - - entityis bindingonly uponthatentity -‘ electionstoconformto thediscretionary
1982,thentheamended,new, or -- --“ andnoton’th~parl~ownersof that - - - provisions.Reclamationwill allowat - -

-renewedsubcontractmustincludethey. entity; - ~~§f:~J, - anytimealandholdertoelector-a - -

UnitedS~tesasaparty~~ - - - -(iv) An irrevocableelectionby a-part districttoameniditscontractt~ conform
(e),Theeffecton a landholder’sstatus o’~vrierof a legaleiiifty bindsonly the - to thediscretionaryprovisions;An -- -

whena di~trict becomessubjectto the - partownermakingtheelectionandnot irrevocableclectionthatwas-madeafter
discret~ori{nyprovisions.Ifadistrict theentityorot~ierpartownersof the April 12,—1987,butonor beforeMay13, -

conformstothe4iscretionaryprovisions entity;and-~ —~ - -‘ - - ‘-~ - - - - -- - 1987,shallbeconsideredeffective-as6f
andthe¶an(lholderis;; - - — (v) An irrev cableelectionby a lessor - ‘April-12,-1987.- - - - - - -

(1) Otherthananonresidentalienor doesnotaffectthestatusof a lessee,and . - -

alegalentity that-isnotestablished viceversa.However,theeligibility an& - - - § 426.4 AttributIon of land. -
underStateorFederallaw, andis entitlementofneitheralessornora ; - - (a) Prohibition anIncreasingacreage

Ci) A directlandholderin thatdistrict lesseemaybeenhancedthroughiensing.-- limitation entitlements.Exceptas -
the landholderbecomessubjectto (2)A landholdersnakesanirravocable specificallyprovidedin theserules,a
scre.tionary.provisionsandthe electionby completing-aReclamation landholdercaniiotincreaseacreage

.aatedacreagelimitationstatuswill issuedirrevocableelectionform: ‘- - limitationentitl~tnent~~religibility by
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acquJrin~QrI~oldingabeneficMlinterest entitledtoreceiveirrigationWater.ona on orbeforeDecepiber6, 1979.Forland
ina legalientity.Similarly,theacreage~- maximumof 960acresof owned - acquiredby thecurrentowneron or
limitationstatusof anindividual or~. nonexemptland,or theClassI before-thatdate,prior law ownership-
legalentitythaiholdsor hasacquired~ equivalentthereof.Thisentitlement , - entitlementsapplyona district-by-
beneficial Interest in.anotherlegal~entity appliesonawestwidebasis. — districtbasis
will notbepermittedto enlargethe -. (c) LimitedrecipientOwnership (3) Forthose%ntitieswhereanequal
latterlegalentity’s acreageliinitation~ entitlement.A limitedrecipientis - interestheldby thepartownerswould
entitlementsorellgibility.. ~- .~ entitledto receiveirrigationwateron a resultin a 160-acreperpartowner

(b) Attributionofowned1and..For. ~- maximumof 640acresofowned entitlementfor theentity, if thepart
purposesof~ietarinlningacreageto be nonexemptland,or theClassI - - -- -- ownersinterestsare’notequalthenthe
countedagainAtacreagelimitation - ~. equivalentthereof.Thisentitlement. entitlementofthe entitywill be
entitlements;acreagewill beattributed applieson awestwidebasis. determinedby therelativeinterestheld -

toall: ~ - - - ~- - -.~ - (d) Priorlawrecipientownership- in~heentityby eachpartowner.-
(1) Directlandownersinproportionto. entitlement.(1) Ownershipentitlements - -

thedirectbeneficialinterestthe for prior lawrecipientsaredetermined § 426.6 LeasIngandtuII-costpricing.
landownersown in theland;and- by whethertherecipientis one - (a) C6nditiohsthata leasemustmeet.

(2.) Indirect landownersin proportion individtial or-a marriedcouple,~d j~ Di~trlcts canmakeirrigationwater
to theindirectbeneficialinterestthey - - entitiesby thetypeof entity, as-follows: availabletoleasedlandonlyif the lease
ownin theland. - (i) An individualsubjectto prior law meetsthefAldwing requirements.Land

(c) Attributionofleasedland.Leased is entitledto receiveirrigationwateran that isleasedunderaleaseinstrument
landwill beattributedto the directand a maximumof 160 acresof owned - - that doesnotmeetthefollowing -
indirectlandownersaswell asto the nonexemptland; - requirementswill beineligibleto
directandindirectlesseesin the same (ii) Marriedcoupleswho holdequal - receiveirrigationWateruntil the lease
manjierasdescribedinparagraphs(b) interestsareentitledto receiveirrigation - agreementisterminatedormodifiedto
and(d) of this section. - waterona ma~dmumof 320 acresof satisfytheserequirements.- -

Cd) Attribution oflandheldthrough jointly ownednonexemptland; - --: - - - (1)Theleaseis inwriting;
intermediate entities.If landisheldby (iii) Survivingspousesuntil - - (2)Theleaseincludestheeffective
a directlandholderanda seriesof remarriageareentitledtoreceive - dateandtermof the lease,thelengthof
indirectlandholders,Reclamationwill irrigationwateronthat land owned- whichmustbe:
attributethatlandtotheacreage - - , jointly inmarriageup to a maximumof - (i) 10 yearsor less,includingany
limitationentitlementsof the (iir~4-~t - ~20 acresof ownednonexemptland.If exercisableoptions;however,for -
landholderandeachindirectlandholder anyof that landshouldbesold,the perennialcropswith anaveragelife
in proportionto eachlandholder’s applicableownershipentitlement longerthan 10 years,thetermmaybe
beneficialinterestin theentity that - - would bereducedaccordingly,butnot equalto theaveragelife of thecrop as
directlyholdsthe land. - - - - to lessthan160acresof owned - - - determinedby Reclamation,and

(e) Leasebacks.Any landa landholder nonexemptland; -- e~ (ii) inno casemaytheterm of a lease
directlyor indirectlyownsandthat is (iv) Childrenareeachentitledto - xceed25 years,includingany

receiveirrigation waterona maximum exercisableoptions;
directlyor indirectlyleasedbackwill -(3) Theleaseincludesa legal -
onlycountonceagainstthatparticular - of 160acresof ownednonexemptland,:- description,that is at leastasdetailedas
landholder’snonfull-costentitlement. regardlessof whethertheyare whatis requiredon thestandard

(fi Effectonan entityofattributionto - - independentordependent; - - . - certificationandreportingforms,of the
partowners.-For-purposesof- -- - -~ ‘- - -- -- (v) Jpinttenanciesandtenancies-rn-- landsubjecttothelease; -

determiningeligibility, theentire - commonsubjectto prior law areentitled (4) Signaturesox-au partiesto the
- landholdingwill beattributedtoall -the - to receiveirrigation1V5tOI~ Ofl~ ~ -~- lease-are included;
directahd~iiidirectlandholders.If th~ maximumof 160 acresof owned - - (5)Theleaseincludesthedate(s)or -

interestsin~legalentityare: ~- - -~ rtonexemptlandpertenant,provided- con~difio~nd\~heii’lansePaymentsaredue
(1) Undivided, a of the indirect eachtenantholdsanequalinterestin kind theamountsor themethodof - -

partownersmustbeeligible in orderfor thetenancy; - computingthepaymentsdue;
theentityto beeligible; or - ‘ 4vi) Partnershipssubjectto prior law - (6 -The easeisavailablefor -- - - -

- (2)Divided,in sucha mannerthat areentitledto receiveirrigatiopwater - Reclamati6n’sinsifectionand - -
specificparcelsareattributableto each ona maximumof 160 acresof owned- ReclamationreviewsandapprOvesall
indirectlandholder,thenthe entitymay - nonexemptlandperpartnerif the - - -. leasesfor terms-longerthan10years;
qualify foreligibilit3i onthoseportions -- - partnershaveseparableandequal and:’ — ~ ~:--- - - -. -~ - -- -

ofthe landholdingnotattributableto: interestsin te partnershipandtheright -- - - (7) If eitherthe lessoror the lesseeis -

anypartownerwhois ineligible.- - - to alienatethat interest.Partnerships subjectto thediscretionaryprovisions,
entitlement.- - - - whereeach~artnerdoesnothavea - the leaseprovidesforagreedupon - -

§ 426.5 Ownerstiip - - separableinterestandtheright to - - paymentsthatreflectthereasonable
- (a) ‘Ceiieial. Exceptasprovidedin alienatethatinterestareentitledto - - - valueof the irrigationWatertothe -

§§ 426.12and426.14,all nonexempt receiveirrigationwateron a ma,dmunr productivif~of the land;except -

landdirectlyor indirectlyownedby a - of-160acresofnonexemptlandowned -(8)Leasesin effectas-oftheeffective
landholdercountsagainstthat - by thepartnership;and - -- dateof theseregulationsdo-notneedto -

landholder’sownershipentitlement.In - (vii) AlLaorporationssubjectto prior meetthecriteriaspecifiedtinder - -

addition,landownedorcontrolledby a law areentitledto receiveirrigation - paragraphs(a) (3) and-(4) of thissection,
public entitythatis leasedto another wateron ama,dmumof160 acresof unlessanduntil suchleasesare - - -

partycountsagainstthe lessee’s-- ownednonexemptlaiid.=- , - renewed.- -. - -- - -

ownership‘entitlement,asspecifiedin - - - (2) Priorlawyecipientoi~nership- - (b) Nonfull-cosLentitlements.(1) The
§ 426.10. - - -,, - - -~ entitleipentsspecifiedinthissection,, nonMl-c~ostentitlementfo~qualified

(b) Qualifiedrecipientownership — applyonawestwideliasisunlpssthe•~ -, re
entitlqzi~nt.54qualifiedrecipientis landwasacquired i~t)iecurrent -- - cipientsis960 acres,or theClass1, -. -- owner equivalentthereof.~ .- -
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(2)Thenonfull-costentitleiie’ntfor -- - recipients,regafdlessof thedatebf.- - (4) If thereareadditionalconstruction
~nlfedrecipientsthatreceived - acquisition- -y - -‘ -- expenditures,or if thecostallocatedto

igationiv~feronorbeforeOctober1, (e) Selectionofnonfull-cost-land.(1) irrigationchanges,thenanewfull-cost
p81,is320 acresor theClass1 - - A landholderthathasexceededhisor chargewill bedetermined. I4quivalentthereof.Thenonfiill-cost ‘- - hernonfull-costentitlementmayselect (5) Reclamationwill notify the -

entitlementfor limitedrecipientsthat in eachwateryear,-fromhisor her - respectivedistrictsof changesin the
didn~ot receiveirrigation water’onor directlyheldirrigationland,theland full-costchargeat thetimethedistrict
prior toOctober1,1981,iszero. thatcanbe’irri~atedit a nonfiill-cost - isnotifiedof otherpaymentsduethe

- - - - (3)Thenoiifull-costentitlementfor rateand’*he’Thndthat can’beirritated - UnitedStates -
prior lawrecipientsisequaltoth’e - onlyatthelull-costrate.-Selectionsfor - (6)In determiningfull-cost charges, -

recipient’smaximumo*nershij’ full-cost’6rnonfull-costlandmay -~ thefollowingfactorswill beconsidered:
- 9xititlementassetforth in § 426.5(d).’~. - include: c’ - -. -- - (i) Amortizationperiod.The

However,for the~purpdseof computing (i) Leasgd‘land; - - - - amortizationperiodforcalculatingthe
theacreagesubjecttofull cost,~ - - - ~(ii) Nonexcessownedland; “ - full-costchargeistheremainingbalance
-ownedandleasedirrigationland (iii) Landunderrecordablecontract~ of: - - - -‘ -

westwidemustbeincludedin the unlessthatlandisalreadysubjectto (A) Forcontractsenteredintobefore
computation.- - applicalionofthefull-costrateunderan October12,1982,thecontract

(c) Applicationofthenonfull-costand extendedrecordablecontract;or repaymentperiodasof October12,
full-costrates.(1)A landholdermay (lv) A combination‘of all three. 1982;

- r irrigateat thenonfull-costrate(ib~tly (2) Oncea kandholderhasreceived (B) Forcontractsenteredinto on or
andindirectlyheldacreageequalto his irrigationwateron agivenlandparcel - afterOctober12,1982,thecontract
or hernonfull-costentitlement. — -- - duringa wateryear,theselectionof that re a entperiod;

(2) If a landholdingexceedsthe - - parcelas’full costor nonfull-costis ~CjForwaterservicecontracts,the -

landholder’snonfull-costentitlement, bindinguntil the landholderhas periodfromOctober12,1982,or the
thelandholdermustpaytheappropriate completedreceivingirrigation water - executiondateof thecontract, -

full-costrateforirrigation water westwidefor thatwateryear. whichever-is later,to theanticipated
A licabii o a 11-costselection dateof projectrepaymeut;and

deliveredto acreagethatequalsthe (~ PP 4’ f fu
amountof leasedlandthatexceedsthat to an owneror lessee.If a landowneror (D) In caseswherewaterservicesrates
entitlement. - lesseeshouldselectlandassubjectto aredesignedtocompletelyrepay

In thecaseof limited recipients,a - full-cost pricing,thenthat land~ applicableFederalexpendituresin a
landholderdcesnothaveto leaseland costrate,regardlessof eligibility of the maybeusedastheamortizationperiod

- to exceedanonfull-:oste:titlement, - receiveirrigation wateronly atTheMl.. specific-timeperiod,thattimeperiod
-~ncethenonfull-costentitlementis less otherpartytoreceivetheirrigation for full-cost calculationsrelatedtothesewateratthenonfull-costrate.” expenditures;but, inno casewill the

n theownership (g) Subleasedland.Landthatis - amortizationperiodexceedthe project
erefore,limited recipientsmustpay subleased(the lesseetransfers - paybackperiodauthorizedby the

eappropriatefull-costratefor posse~onof thelandto a sublessee) Con~ss; - - -‘ 0rigationwaterdeliveredto anyacreage will beattributedtothelandholdingof (Wi Constructioncosts.Forthatexceedstheir nonfull-cos~t thesubless~andnot~ the lessee. - determiningfull cost,constructioncosts
- - - entitlement. - - (h) Calculatingfull-costcharges - properlyallocableto irrigation arethose

(d) Typesoflandsthatcountagainst Reclamationwill calculatea district’s - Federalprojectcostsfor facilitiesin
- thenonJull-costentitlement.(1)All - full-co~tcliargeusingaccepted servicethathavebeenassignedto -

directlyandindirectlyownedirrigation accountingproceduresahdunderthe irrigationwithin theoverallallocation
landandirrigation landdirectly 01K - ,Iollowing conditions. - of totalprojectconstructioncosts.Total

- indfr~ctlyleasedforanyperiodof time (1) Thefull-c6st charg~doesnot projectconstructioncostsincludeall
—during 1-wateryearcountstowardsa recoverliitire~t retroai~tiirelybefore directexpendituresnecessarytoinstall
landholder’snonfull-costentitlement, October12-1982.But interestonthe - orimplementaproject,suchas: -
except unpaidbalancedoesaccruefrom (A) Planning;

- - (i) In-vohuuitarilyacquii
3edland,as~’ - Octoben12,~i982Ywhe~reth&iinpaid - - (B) Desk; - - - -

(C)Lan - -providedin §§426.12and426.14;and’ balance&qtials the irrigation allocated (D) Rights-of-way;
-~ (ii) Landthatisleasedfor incidental -- constructioncostsforfacilities ~ (E) Water-rightsacquisitions; - - - - -

grazingorsiinilar purposesduring servicepluscumulativefederally (F) Constructionexpenditures;
- - periodswheii~thelandis-notreceiving fundedO&M deficits, lesspayments. (G) interest~duringconstruction;and

- ,irrigationwater. - --- (2) Thefull-cost chargewill be (H) Whenappropriate,transfercosts
- (2) Reclamation’sprocessfor - determinedi associatedwith servicesprovidedfrom

. determiningif axionfull-cost- - - - - (i) As ofOctober12, 1982,for - - otherprojects;.
entitlementhasbeen-exceededisas - contractsenteredintobeforethatdate (iii) Facilitiesin service.Facilitiesin
follows:’~ ~ -- - - - - - - - - regardles~of amendmentstoconformto serviceareth6s~facilitiesthatarein

(i) All land-countedtowarda - - - thediscretionaryprovisions;and - operationandpi~ovidingirrigation — -

landholder’snonfull-c~stentitlement- - - (ii) At-the timeof contractexecution - services~, - -

will becountedona cuniixlativnbasis - fornewandrenewedcontractsentered (iv) Opeiationandmaintenance
-: - durin~any~1-wateryear-~ - - -i inte ondr’Ofter October12, 19B2~- - - (09M) deficitsfunded.O&M deficits -

--(ii) Oncealandholder’snonfull-cosf (3)Forfepaymentcontracts,the full- - fu~~dedaretheannualO&M costs -

entitlementismet ina givenwateryear, costchargewill fix equalannual - - - - - includingproject-usepiiniping power -

anyadditicrnLaleligible landmaybe paymentsOvertheamortizationperidd. allocatedto irrigationthathavebeen -- -

-..rigated’oiilyit ihO full-costrate;and Forwaterservicecontracts,thefull-cost federallyfundedandthathavenotbeen
iii) Irrigation landwill becounted - chaig~will fix e4nialpaymentsperacre-s paidb~ thedistrict;~ - - 0~ardsiionftill-c6st’entitlementsana foot of projectedwaterdeliveries~over--- - a en~sreceived.In calculating -- westwidebasis,evenforpriorlaw - - - theax~iortiz~tion’period.’ - - - thep&ymentsthath~rebeenreccived,

- -
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all ~li~d- - - dholderswhowereprior law - theix~entirety,andwill ndtbecreditedto repay - -

or ,~, on re ~ andbecomesubjecttothe . towardanycontractualobligation;or
cons~c n tiostsin accordancewithy discretionary-provisionsafterApril12, O&M or repaymentaccountof the - - -

Federalreclamationlaw,policy,and - - - 1987,areeligible for tie full-cost districtor project.Forpurposesof these -

- applicablecontractprovisionswill be - interestratespecifiedl~i paragraph regulationsonly, thisdoesnotinclude
consldere&-Thesemayinclude: - (h)(6)(vi)(A) of thissection,unlessthey revenuesfrom anychargesthatmaybe -

-: - - (A) Directrepaymentcontract arelimited recipientsthatdid not- :: - - assessedby thedistrictto coverdistrict
revenues; .,; receiveirrigationwateron orbefore - operation,maintenance,and -

(B) Netwaterservice’contractincQrne;. October1,1981,in thatcasethey - admJni~trativeexpenses. - -

(C) Contributions; - - remainsubjectto thelull-cost interest - - -

(I)) Ad valoremtaxes;and - - ratespeqifiedinparagraph(h)(6)(vi)(B) 1426.7 Tnists) -

XE) Othermlscellniieousrevenuesand of this section. - (a) Defihitiozisforpurposesofthis
creditsexcludiiigpowerandmunicipal (i) Directandproportionalchargesfor section:C ~ ~- -

andindustrial (M&I) revenues; full-costwater.In situationswhere Grantorrevo&xbletrustmeansa trust
(vi) Interestrates.Interestratestobe waterdeliverychargesarecontractually- thathol4sirrigablelandor irrigation

usedin calculatingfull-costchargeswill or customarilyleviedonaper-acre, landth~tmayberevoked~t the - -

be4eterjiilnedby theSecretaryof the - basis,full-costassessmentswill bemade- discretionof thegrantor(s),or -
Treasuryasfollows: - on aper-acrebasis.In situationswhere terminatedby thetermsof thetrust,and

(A) Forirrigation waterdeliveredto - - waterdelivery.chargesarecontractually revocationor terminationresultsin title
qualifiedrecipients.limitedrecipients- - - orcustomarilyleviedonaperacre-foot tothelandheldin trustrevertingeither -

receivingwateronorbeforeOctober1, basis,oneof thefollowing methods - directlyor indfrectlyto thegrantor(s).- -
1981,andextendedrecordablecontract mustbeusedtomakefull-cost - - Irrevocabletrust meansa trustthat
landownedby prior law recipients,the assessments: - - - - holdsirrigable landor irrigation land
interestratefor expendituresmadeon (1) Assessmentswill bebasedon the - anddoesnotallowanyindividual,
orbeforeOctober12, 1982,will bethe actualamountsof waterusedin includingthe grantororbeneficiaries,
greaterof 7.5 percentperannumorthe situationswheremeasuringdevices~-‘~ thediscretionto decidewheporunder
weightedaverageyield of all interest- inuse,tothesatisfa~onof whatconditionsthetrustterminates,
bearingmarketableissuessoldby the Reclamation,toreasonablydetermine andthatuponterminationthetitle to
Treasuryduring thefiscalyearwhenthe theamountsof irrigation waterbeing thelandheldin trusttransferseither -

expendituresweremadeby theUnited deliveredto full-costandnonfull-cost directlyor indirectly to aperson(s)or
States.Theinterestrateforexpenditures land;or- - - - entity(ies)otherthanthegrantor(s).
madeafterOctober12, 1982,will bethe (2)In situationswhere,as’determined Otherwiserevocabletr~ist meansa
arithmeticaverageof: - by Reclamation,measuringdevices~ - trustthatholdsirrigablelandor

(1) Thecomputedaverageinterestrate nota reliablemethodfor determining - irrigation landandthatmaybe revoked
- -payableby theTreasuryuponits - theamountsof waterbeingdeliveredto at thediscretionof thegrantor(s)or

outstandingmarketablepublic full-costandnonfull-costland,then - otherparties,or terminatedby theterms
obligations-thatareneitherduenor - waterchargesmustbebasedonthe - of thetrust,andrevocationor
callablefor redemptionfor 15 years assumptionthatequalamountsof water terminationresultsin thetitle to the
from thedateof issuanceat the - - peracrearebeingdeliveredtoboth landheldin trusttransferringeither
beginningof thefiscalyearwhenthe - typesof landduringperiodswhenboth directlyor indirectly to a person(s)or 2 - -

exenp dituresaremade;and - typesof landareactuallybeing- entity(ies)otherthanthegrantor(s), -
— (2)Theweightedaverageyield on~ irriRated. > - .i” - - (b)Attributionoflandheldbya trust,

interest-bearingmarketableissuessold - (jJ Dispositionofrevenuesobtained Theacreagelunitationentitlementsof a
by theTreasuryduring thefiscalyear - throughfill-cost wpterpricing.-- - tareonl limitedb theacreae -

precedingthefiscalyearthe ‘ 11) LegaldeliveriesA a on-water t~is y y g 2 - -

ex are -s - - - -- - ementspfthetrustees,penditures made; hasbeendeliveredin compliancewith limitation entitl
- (B) Forirrigationwaterdeliveredto Federalreclamationlaw andthese grantors,orbeneficiariesto whomland
limitedrecipientsnotreceiving - - - - regulations,then: - - - - - heldl~ihetrustmustbeattributedas
irrigationwateronor beforeOctober1, :- ~{i)-Thatportionofthefull-cost rate ~‘• providedforin~§426:4,The
1981,andpriorlaw recipients,except - thatwouldhavebeencollectedif the entitlementsof thepartiesto whom -

for landownedsubjectto extended - - landbadnotbeensubjectto full cost — trustedlandis attributedaredetermined
recordablecontract,the interestratewill will becreditedto theannualpayments accordingto §§426.5,426.6,and426.8,
bedeterminedasofThefiscalyear - dueunderthedistrict’scontractual -- - - and~other~pplicableprovisionsof,
precedingtie fiscalyearthe obligatiort; - - - - Federalreclamationlaw andthese’
expendituresaremade,exceptthatthe (if) Any O&M revenuescollectedover - regulations.Reclamationattributes
interestratefor expendituresmade andabovethQserequiredunderthe -- - nonexemptlandheldbyatrustto the
beforeOctober12,1982,will be - district’s contractwill becreditedtothe - following parties: , - : -

determinedasofOctober12, 1982.The projectO&M account;and -- - -- -- — - (1) Forjandheldinan irrevocable
interestratewill bebasedon the - (lii) Theremainingfull-costrevenues trust,the landisattributedtothe

VI- arithmeticaverage-of: - - will becreditedtothe.Reclamationfund bene~ciariesinproportiontotheir -
- - (1-) Thecomputedaverageinterestrate unlessotherwiseprovidedby law,with- beneficialinterestin thetrust:However,
payableby theTreasuryuponits - anycapitalcomponentofthefull-cost; - thisatiiib~ i~6nly~madeif the -

outstandingmarketablepublic - ratecreditedto projectrepayment,-if-w;2- criteria-listedinparagraphs(b)(1) (i) and
obligationsthatareneitherduenor applicable.- -. -i - - ~- (ii)of this~sectionaremet. If thetrust
callable.for redemptionfor 15 years - (2) lilegal deliveijjes.Revenues - - - ~- failstomeetanyportionofAhese
fromthedateof issuance;and - resultingfromtheas~es~mentof .~; - criteria,Reclamationattributesthe land

(2)~heweightedaverageyield on all - compensationcharge~for illegal~:~~ ~i!- - - heldin tie trustto thetrustee.
inter~st-jpringmarketableissuessold - - deliveriesof irrl~ationwaterwifl:be -: - “(i) Thetrustis inwritten forman4
byth~Tr6asury. - — -- - - - - - - - depositedintu~he:l~eclamaUonfundin~ approvedby Reclamation;anda-’ -
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y~2~Dec~inbei~18,L1996‘I ~Ru1~sarM Xegiirdtlons - - - - I668I~2 Federal ‘Register 7’-Vol. 61, No “244’~1 - (d)Exceptiontoprior-lawentitlement(ii) Thebene~ciariesof thetrustand (1)Attribution duringaiijr’~ivenwater -

beijaliciaries’respectiveinterestsare yearwift beprovidedonlyto class - - application.(1) If anonresidentalienIs
mntifiedwithin thetrustdocument. - beneficiariesthatarenaturalpersons - acitizenof ora foreignentity is ‘

(2) Forlandheldin agrantor - - andestablish&llegalentities~For - establishedin a countijrthathas-oneof
revocabletrust,thelandisattributedto purpo’sespf administeringtheacreage thefollowingtreatieswith theUnited
the grantoraccordingto thegrantor’s - limitation j~ovisions,attributionto Statesorisamemberof thelisted - - W
acreagelimitation’statusandtheland’s unbornordeceasedpersons,orentities organization,thenthatnonresident
eligibility immediatelyprior toits - - notyetestablished,will notbeallowed. - alienor foreignentitywill notbe

- tran~fertothetr~ist-However,this -. - (2) If atrust~ui~clu7desa classof - restrictedto prior law entitlements, j
attributionisonlymadeif thecriteria - benefi~riestowEichlandsubjectto - providedthe-eligiblelandholding

21listedinparagraphs{b)(2) (i), (ii), (iii), th&acreagelimitaticfn provisionswill be~ subjecttotheacreageljniitationZ and(iv) of thissectionaremet If the - - attributed,thetrustee’andeachof the provisionsisheldindirectly: --trustfails to meetanyportionof these beneficiarjeswill berequiredtosubmit (i) Friendship,tomnierceand
- ciiteria, thela~id-heldin trustwill be standaM~eitificationorreportingforms NavigationTreaty; -

ineligibleto receiveirrigationwater annuallyThe~ubmittalof verification (ii) BilateralinvestmentTreaty;-~
- until all of thecriteriaaremet.Theonly forms,asprovidedin § 426.18(1),will - (iii) North,Am~icanFreeTrade

- - exceptionisif thetrust’sandgrantor’s -notbeapplicableto suchtusts. Agreement; - -

standardceftificationorreportingforms - (d) Applicationoffull-costroteto - (iv) Canada—UnitedStatesFreeTrade
indicatethatthelandheldby thetrust landheldbygrantor revocabletrusts.If Agreement;or

hasbeenattributedtothetrust’s agrantorrevocabletrustthatmeetsthe (v) Organizationfor Economic Igrantor(s).- - criteria~jecifiedin paragraph(b)(2) of CooperationandDevelopment.(i) Thetrustmeetsthecriteria thissectionIs revisedby thegrantorin - (2) Nonresidentaliensandforeignspecifiedin paragraph(b)(t) of this amannerthatprecludesattributionof - entitiesthatmeetthe criteria listedin
section; - - the landheldin trustto thegrantor: paragraph(d)(1)of thissectionwill be

(ii) Thegrantor(s)of all landheldby (1)BeforeApril 20, 1988,Reclamation requiredtoprovideproofof citizenship
thetrustis (are)identifiedwithin the will notassessfull-cost ratesfor the or documentationcertifyingthecountry
trustdocument;- - - - landheldby therevisedtrustfor the inwhich theentity in questionwas
- (iii) Theconditionsunderwhichthe penodbefore it wasrevised;or established.Districtswill retainsuch
trustmayberevokedor terminated~ (2)On oi~After April 20,1988, documentationin thelandholder’sfile.
identifiedwithin thetrustdocument; - Reclamationwill chai~ethe fulbcost - (3) If anonresidentalienor foreign
and - - - - - ratefor irrigation waterdeliveredto any entitymeetsthecriterialistedin -

(iv) Therecipient(s)ofthetrustland landheldby thetrustthatexceedsthe paragraph(d)(1) ofthissection,and
‘on revocationoi~terminationIs~ grantor’snoiifiill~Ost entitlement, onlyholdseligible landsubjectto‘the

stifledwithin thetrustdocument. - commenciui~December23,1987,until -- acreagelimitationprovisionsindirectly,
t3) Forlandheldin anothenvise thetrustagreementisrevisedto make thenthenonresidentalienmaybe
vodabktrust,the landisattributedto it anirre~rocabletrustor anotherwise treatedasa UnitedStatescitizenorthe~~

thebeneficiariesinproportionto their revocable,~st-~ - v — foreignentitymaybetreatedasa --

~beneficia1interestsin thetrust. § 426.8 Nonresidentaliensand foreign - domesticentity forpurposesof
However,thisattributionisonlymade entities. - - applicationof theacreage-limitation

-~ - - if thetrustmeetsthecriteriaspecified (a) Definitionsfor (i) Thenonresidexithlien or foreign
- - inpaf~raph(bXl) of thissectionand - section: - - purposesofthis provisionsfor tl~e landheldindirectly. 1

thetrustmeetstheadditionalcriteria Domesticentitymeansa legalentity entitymaysubmitanirrevocable
-- specifiedin paragraph(b)(2)ofthis - - - establishedunderStateorFederallaw. - election~o.conform~o’the:discretionary-~m~)

-. section.—. -~ — - Foreign-ez~tityJneansalegalentitynot provisionsasprovid~edfor in§426.3W. -;l*~~,~I
- (i) If Re5laniation’cannbtdetermine establishedunderStateor Federallaw. Conformanceto thediscretionary-

‘who will holdthe-land iii trustupon’ - (b) Restrictionon’receivingirrigation provi~lonsthroughthesubmittalof a
- terminationorrevocationof thetrust,or water.-Notwithstandinganyother‘.- - a- - certificationformwill-not;beallowedas
whoisthegrantor(s)o~thelandheldin’ provisionofFederalreclamationlawor specifiedin§ 426.3(fX3)~3-~•~~ ‘ - - .-:. ~

trust,~thenlrrlgatinn waterwill notbe thesetegulations,a nonresidentalienor (ii) UponReclamation’sapprovalof -

madeavailabletothelandheldintrust - - foreignentitythatdirectlyholdslaudin theirrevocableelection,anonresiden
- ~.. until thetrustsatisfiestheadditional adistrictthatis subjecttothe -~ -. - alienwill betreatedashavingthe - -

criteri&listedin paragiaph(b)(2) of this discr~tionaryprovisionsisnoteligible - ownershipentitlemeiitof aqualified
section-~-’- - - * toreceiveirrigationwate~onsuchland.- recipientasdescribedIn § 426.5(b),for

(ii) If theTh~t fails to meetthe-criteria Nonresidentaliensandforeignentities any’ landheldindirectly.A foreign
-li~tedinparagraph(b)(1~of thissection, mayholdlandindirectlyin - - entitywillbe treatedasaqualified ~‘

butdo~smeettheadditionalcriteria -I - discretionarydistrictsandbothdirectly recipientora limitedrecipientas
listedin’paragraphs(b)(2) (ii) through andindirectly in-priorlaw districtsand- determinedby thenumberof natural-.

- (lv) of thissection,thenthelandis receiveirrigationwateron suchland, - personswhoarebeneficiaries-of the -

attributedtothetrustee. ‘~ -- subjectt~ theiracreagelimitation ‘~ — entityasspecifiedby thedefinitions ~
- ~(cy~Id~ficiaries~4F*purposesK enititlementsJ9” - - -~; - ‘- -- foundin§ 426.2;andthe subsequent’A
ofldentifyingbeneficCarie5,aCla~Sof - -‘ (c) EntitlementsfornonrAidentaliens~entitlementasprovidedin § 426.
beneficJinl~sspecified‘~arithin thetrust - andforeignentities.Exceptas-provided - (c), for any.landheldindirectly.The -

- — documenti~,ill beacceptableaslongas - inparagraph(d) of thissection,all - -, - applicablenonfull-costentitlements
thetrustdoobinentisspeciflcastoth~ nonresident~liens~Iudforeignentities - will bedeterminedasdescribedin

-‘nefidal Iliteresttowhich each - - - will beconsideredpri~r lawrecipients, § 426.6(b).z)ri~ - -

mberof~h~’classwill beeiiti~ledand andshallhai~eentitlements’and~ -.-~ - (iii) Reclamationwill not
aineml~i.~’ofthe4assare - ‘ eligibilitj3~ only asprior lawrecipientsas irre.tocableelections

-. identiftable.~ ;~ ~ ~- -“ - specifiedin§§ 426.5(d)&iud’426.6(b)(3). nonresidentalienor a Ioreugnei

w
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‘in anypriorlaw every~ubdivisionunderthat- -‘ acreageof landwith lowerproductive-:organizationas,asinglelegalentitywith> potential(Classes2,3,and4) that
tivi ~j not approve a limited recipientstatus;or -;- - - wouldbeequivalentinproductive- --

irrevocabli ~issubmittedbya - -- (B) 25me~~ers~orless,theu :-~ potentialto themostsuitableland
nonresideL. Isnotacitizenof Reclamationtreatsthatorganizationand (Class1) in the localagricultural - -

- or forel entlty hasnotbeen - - - everysubdivision-underthat economicsetting.
estab acquntrythathasatreaty organizationasa singlelegal y (1)Reclamationpstablishes
Or intem&tlon&~ membershipa~, . a qualifiedrecipientstatus.---- - equivalencyfactQrsby comparingthe - -

specifiedin,paragrsph(d)(1) of this (c) Acreagelimitationstatusofprior - weightedaveragefarmsizerequiredto
section.~;-~.’>,.~;-- - - - - - lawreligiousorcharitable-organizations produceagivenlevel of incomeon each

‘~ orcharitable orSubdivisions,(1) Religiousor - - of the lower.nlassesof landwith theI426.9’~Reiigi8us - - - charitableorganizationsandeachof farmsizerequiredto producethat
r erganizati~~ns. - -- theirsubdivisionsaretreatedasseparate incomelevel onClass1 land.

(a2D~fi~tionsforpurpOsesoft-his prior lawcorporations,if neitherthe . - (2) Forequivalencypurposes, -

section: --

CentralorganFzationmeansthe - - - districtnorthatreligiousor charitable - Reclamation‘will classifyall irrigable
orgahizationto which~ll subdivisions, organizationor its subdivisionselectto land-asClass1,-2,or3; no other - -

suchas conformtothediscretiona~t-~rovisions.- classiflcations~arepermissiblefor- -parishes,-congregations, (2) Reclamationwill a eentire- irrigableland.Class4 andspecial-use
chapters,etc;,ultimatelyreport. organization,includingall subdivisions, landclasseswill beallocatedto oneof

Rellgidus6rcharitableorganization
meansanorganizationor each - asa singleprior law corporation,if the thesethreeclasses,ona case-by-case
congregation,chapter,parish,school, centralorganizationoranysubdivisions basis.- - -- - - - - -- - - -

ward,orsimilarsubdivisionof a donotmeetthecriteriaspecifiedin - - - - (3) OncetheClass1 equivalency -

religiousot charitableorganizationthat paragraph(b)(1) of thissection; - - - determinationshavebeenmade,
is exemptfrom payingFederaltaxes (d) Affiliatedturin management individual landowners\vith-land
under§ 501 of theInternalRevenue - betweena religiousorcharitable - - classifiedas.2 or 3 forequivalency
Codeof 1954.asamended. organizationand a morecentral - purposeswill havetheright toadjust

(b) Acreagelimitation statusof organizationofthesameaffiliation, theiractuallandholdingacreageto.its
religiousorcharitableorganizations Reclamationpermitsa subdivl%ionof a -- Class1 equivalentacreage. - -
thatare subjectto thediscretionary- - -- religiousor charitableorganizationto (4) In a districtsubjectto prior law,
provisions.(1) Religiousor charitable retainits statusasanindividualentity Class1 equivalencycanbe appliedonly
organizationsor theirsubdivisionsthat while cooperatingwith a morecentral tolandholderswho aresubjectto the
aresubjectto thediscretionary- - organizationof thesameaffiliation-in - discretionaryprovisions. - - -

provisionshavequalifiedrecipient farmoperationandmanagement. (5) Requestsfor,equivalency
status,if: - - Reclamationpermitsaffiliated farm - determinationswill bescheduledby -

(i) Theorganization’sor subdivision’s managementregardlessof whetherthe - region, ~th-the regionaldirectorof
~ thesalesof suchproducearei~sedonly - - beingoperated. - responsibilityforsuchscheduling. - -

agriculturalproduceandproceedsfrom subdivisionistheownerof theland eachReclamationregionhaving -

for charitablepurposes; - Generally,requestswill behonoredon
(ii) -Theorganizationor subdivision,- - §426.10 -Publicentities. - - a first-come-first-servedbasis.However,

itself,operatesthe land; and- - (a) Applicationoftheacreage if requestsexceedtheregion’sability to -
(iii) No partof thenet earningsofthe limitationprovisionsto publicentities.- - - fulfilIthem expeditiously,priority will

organizationorsubdivisionaccruesto- - Reclamation-doesnotsubjectpublic ~--~ - begivenonthebasisof greatest~- - - -

thebenefitof anyprivateshareholderor entitiesto theacreagelimitation - - inmiediateneed. - -

individual. -: - - - - - - provisionsofFederalreclamationlaw - (b) Whomayrequesta Class I
-‘(2) If Reclamationdeterminesthata — - withresp~cttolandthatReclamation’ equivalencydetermination?Only -- -- -

religiousor-charitableorganizationor determinespublic entitiesfarm - ~ districts-mayrequestClass-i --- - - s - -

anyof its subdivisionsdoesnotmeet4 primarily for nonrevenueproducing - equivalencydeterminations.Up,onthe
thecriteria listedinparagraph(bXi) of functions.However,publicentitiesare requestiinfanydistrictsubjectto the
this’section,then:~ -: - - - -- requiredtomeetcertificationand- -- --i -- acreagelimitatioii provisions, - •~- -- -

(i) If thecentralorganizationhasnot - reportingrequirementsasspecifledin~ - Reclamationwill makea Classi-- - --

metthe criteria,Reclamationwill treat - § 426.18.- - - - - ‘~ - equivalencydeterminationfor that - - --

theentiieorganization,includingall (b) Saleofpublicland.Reclamation district.’Equivalencydeterminationscan -

subdivisions, asasingleentity;or doesnotrequirepublicentitiesto seek- be’made-qnlyona’district-widebasis.-
(ii) If & subdivisionhasnotmetthe priceapprovalbeforetheyselL - - - - (c) DefinitiohofClass1 land. (1) Class

t criteria,onlythatsubdivisionandany - - nonexemptlands.Once’sold,- - - — - - -- - -- I landisdefinedandwill beclassified
subdivisionso( it will betreatedasa Reclamationcanmakeirrigationwater asthat irrigablelandwithin‘aparticular

I - singleentityandriotRIle central - - — available-to such-land-if-thepurchaser~:.- agricult~iralbconomlcsettingthat: --

- organizationor othersubdivisionsof the- meetsRRA eligibilityrequirements:~- -, •(i) Mostcompletelymeetsthevarious
centralorganization;-and - - - - - (c) Leasingofpublicland.Public- -. parametersandspecifications - -

(iii) In orderto ascertaintheacreage entitiescanleaseirrigation landthat’ -, ‘ establishedbyReclamationfor-Irrigable
limitation stptus,Reclamation - theyown orcontrol to eligible. - landclasses;~ ~- ~- - -- - -

deterxnines’thetotalnumberof members landholders.Landleasedfrom apublic - (ii) Has-the-relativelyhighestlevel’6f -

inboththe’organizationthathasnotmet entitycountstowardsthe lessee’s - - - suitability-Ior-continuous,successful> -

thec~iteriaan&inanysubdivisionsthat ownershipandnonfull-costentitlement. irrigationfarming;and. - ~

~ -ux~derthatorganization.If -- -. - (iii) Isestimatedto thehighest
Reclamation3determinpsthattotal § 426.11 Ciaselequivaiency. -K relativeProductivepotentialmeasured
nimiberequal~:. - (a) Genera)application.(lass1. - - in termsof net incolneperacre. ..,. - -j -- (A) Mor~thai~25 members,then equivalencydeterminationswiR~- (reflectingbothproductivityandcosts
Reclamationtreatsthatqrganizationand establish,ona district-widebasis,the : - - of production).Theequivalency..-; -



- ~ ‘— — --

~ f8, ~)1~96‘I ‘kiile’s ~d~R~ulatioi~s66514FederalAIiji~tei~ /eVdl.~O1Pt.1o.~~44,eSay—

analysiswill establishtheacreageof - - - -

ii ofthe lowerclassesof landwhich
qual in productivepotential
-~asuredin termsof net farmincome) -

~facreofC1ass1land.-- --

(2)All landthatReclamationhasnot -

classified,or for whichReclamationhas
noty6tperformedthenecessary- -

economicstudies,will be-considered
Class1 landfor thepurposesof
deternibtingentitlementsunderthese-

rulesuntil-suchtimeaJthe-necessary -

- classificationsor studieshavebeei~~~.
completed.-~ ~;-! - - - - - - - - 2~ - -

(d)Determinationoflandclasses.The
- extentandlocationof ClassI landand

landin lowerlandclassesin a district -

havebeeii,-orwill be,determinedby
Reclamation.- - - -

(1) Reclamationwill take-intoaccount
theinfluenceof economicandphysical

- factorsupontheproductivepotentialof
the landlying within the district~These- -
factorswill include,butarenotlimited

- to thefollowingandtheir effecton
agriculturalpractices: - - - -

(i) Thephysicalandchemical - - -

characteristicsofthesoil; - -

(ii) Topography;
(iii) Drainagestatus; -

- (iv) Costsof production; --

(v) Landdevelopmentcosts; - -

(vi) Waterqualityandadequacy;
cvii)Elevation; - - - - - - - : - - -

~riii)Cropadaptability;and- - - --

-ix) Lengthof growingseason.
2)Acceptablelevelsof detail for land

~assificatioustudiestobe utilizedin
makingClass1-equivalency- -

determinationsfora givendistrictwill
- - - - beevaluatedanthebasisof thephysical

andagriculturaleconomic—~-~ - - - -;-- - - -

- characteristicsof thearea.-Fordistricts -
wherethesole-purpose.of theland
classificationstudyis fora Class1 -

- equivalencydetermination,-the level of
detailof the landclassificationto be: - - -

- - made-will neverbegreaterthanthat-
reqiiiied tomakft aClasiiequivalency
determination. - - - -

(3) Reclamationwill payforatleasta
- -,=portion~ofthecostsassociatedwith the

landclassificationstudy.:Theamountto
be paidby Reclamation-willbe - - -

determinedasfollows:-. ~— -

(i) ReclamationhasprcMdedbasic
landclassificationdataaspartof the -

projectdevelopment,processsince1924.
Accordingly,if Reclamationdetermines
that-acceptablelandclassificationdata
arenotavailablefor~makingrequested

- Class~1’e4uivalencydeterminationsand
if theprojectwas.authdrized-for -- - - - --

constructiolisince1924,suchdatawill
be made~railableat Reclamation’s- - -

-xpense~01’- !V-~r-s’ - -n- ~ -

ii) Foreachdistrict locatedin - -.

- - - o1~tsauthorizedlorconstniction’ -

prior to 1924;RedlBmationwill-pay 50.

percentof thecostsandthe-district Reclamationcoiicerxiluig’thedistrict’s
mustpay50percentofihe-costsof new requestfor equivalency. - -

landclassificationstudie&requiredto (i) Reclamationwill protectexcess
makeaccurateClassI equivalency - landowners’propertyinterestsby
determinations.C... . - ‘ - - ensuringthatequivalency - - -

(4) Whenbasiclandclassification determinationsarecompletedin -

datairedirailablefara~listrict,butthe advanceof-maturitydateson recordable
distiict doesnot agree-withtheaccuracy contracts,providedthedistrict-requests
orassertsthatthe-datahavebecome anequivalencydeterminationat least6
outdated;thedi~trictmayrequest,and-‘ monthspriorto thematurityof the -

Reclamation-mayperform,a - recordablecontract,thedistrict fulfills -
reclassiftciti6nundertheauthority - its obligatiori~underthissection,.and -

containedin theReclamationProject - thedistrictnotifiesReclamation~
Act of 1939(43U.S.C.485),with the monthsin advanceof thematuritydates
followingconditions: - for theneedfor-anexpeditedreview.

(i) Therequestingdistrictwill pay 50 (ii) Oncethedeterminationhasbeen
percentof thecostsofperformingsuch made,ownersoflind s~ibjectto -

reclassificationsand100 percentof the recordablecontracThmaywithdrawland
costsofall otherstudiesinvolved in the from suchrecordablecontractsin order
equivalencyprocess;and - to rea~htheirownershipentitlementin

(ii) Theresultsof such ~- - ClassI equivalentacreage. - -

reclassificationswill bebindingupon - (iii) Therequirementthat-landunder
therequestingdistrictandReclamation, recordablecontractbe-soldat aprice -

(a) Additionalstudiesrequiredfor - - approvedby Reclamationdoesnot
Class I equivalencydeterminations, applyto landwhich is withdrawnfrom
Economicstudiesrelatedto Class1 a recordablecontractandincludedas
equivalencydeterminationswill part of a landowner’snimexcess
measuren~t farmincome-by land - landholdingasa resultof an
classeswithin the-district, equivalencydetermination. -

(1) Net farmincomewill be (iv) In casesof equivalency - -

determinedby consideringthe determinationdisputes,Reclamation
disposableincomeaccruingto thefarm will notundertakethe saleof the
operator’slabor,management,and reasonableincrementof theexcessland
equityfrom-thesaleof farmcropsand undera maturedrecordablecontract
livestockproducedonirrigatedland, whichcouldbeaffectedby a
afterall fixed andvariablecostsof reclassification,providedthe disputeis
production,includingcostsof irrigation determinedby Reclamationnottobe an
service,areaccountedfor. attempt-to thwartthesaleof excess

(2) Net farmincom&ivill bethe land. -

measureof productivitytoestablish - (2) Forpurposesof nonfull-cost
equivalencyfactorsreflectingthe - - - - entitlement,Class1 equivalencywill
acreageof eachof the lower-classesof~- notbe-applieduntil afinal - -

landwhich isequalinproductive- - determinationhasbeenmadeby -

potentialto.1~acreof Class1land. - - -- - Reclamationonadistrict’srequestfor
(3) The~c6st6f performingnewor - - equivaloncy. 4 -

additional-ecdnomicstudiesand - - - - - - (i) During thetimewhensuch
computationsinherentin the-. - - -~ -- - ~- -- determinationsarepending,the full-
equivalencyprocess,will bethe - - - - - costratewill~be assessedbasedon a
re-sponsibility-of th&re-qiiestingdistrict. landholder’snoiifull-costentitlementas -

(1) UseofClass I equivalencywith the determinedliYthe absenceof Class1
acreagelimitationprovisions.Class.1 equivalency~ - -, ‘- - - - - - - - -- - - -

landhandlandin lowerclasseswill be- - (ii) Following Reclamation’sfinal -~

identifledon-adistrictbasisby - - - - determination,Reclaniationwill -

Reclamationusinga-standardapproach reimbursethedistrict foranyfull-cost
inwhichthelandclassificationfor the chargesthatwouldnotha~been’ - -- -

e-ntiredistrfctisconsidered. . .~ assessedhadClassI equivalencybeen -

Equivalencyfactors’will thenbe-- - in placefrom thecfate afthedistrict’s - -

computedfor thedistrictandappliedto re4uest.DistiCicts’will reThrnsuch
specificfractswithinindividual.—‘~- - reimbursementstotheappropriate
landholdings~If adequateland ---- - --, landhblders -. ~‘~‘ -~ — -

classification‘datharenotavailable,they (3) A landholderwith holdingsin
will bedevelopedasspecifiedin - - morethan’onedistrictis entitledto -~

paragraph(d) ofthis~ectionusing- - equivalencyonlyinthose4irtricts
- standardproceduresestablishedby - - whichhave-requested-equlvalency-(or-
Reclamation. - - ‘- - arealreadysubjectto equivaleniy).-That

(1)Forpurpoies~fown~ersbip partof thelandholdingin a districtor - -

entitlement,Class1 aquivalencywill districtsnotrequestingequivalencywill
notbeapPlied-until a final -, - - ‘K’ (~ be countedas-ClassI landforpurposes
determinationhasheenmadeby’~ ‘ ‘ of overallentitlemenit- - -

0
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-~ termjnation&,,’ (l)Thee ~sssandbecomqseligibleto (i) Placessuchexcesslandundera
alpncy~yasa~ receiveIrrigationwaterbe-causethe .~ recofdablecontract,providedtheperiod

-- these. landoivne-rbecomessubjectto the -.. - - — - for executingrecordablecontractsunder
will discretionaryprovisionsasprovidedin thedistrict’s contracthasnotexpired;

calculated F - § 426.3 - - - (ii) S~lls or-transferssuchexcessland -

-‘ requestsa - (ii) A recor~iablecontractisamended to aneligible buyerat apnceandon
- - toremoveexcesslandwhenthe- ? termsapprovedby Reclamation;or

r - - landowner’sentitle-me-fitincreases (ill) Redesignate-sthelandas -because~thelaidowne-rbecomessubject , nonexcess,withReclamation’sapproval - -

ngexcess -to thediscretionaiyprovisionsas - ~ asprovided,forinparagraph(bX2) of -
owner prpvidedinparagraph(j)(5) of this , thissection - -

landown&r’s - section;or - ~ ,, (d) Landacquiredintoexcessafterthe
- all of the (iii) Theexcesslandbecomeseligible district h~~s~ilready~onfractedwith
it landmustbe to receive-irrigationwater asaresultof Reclaniation.(1) If alandowneracquires

— - I asex~ssaiid nonexcessaS - Class1 equivalencydeterminat,i~pns,as-~. land~ftei~thedatethedistrictfirst
follows: ~, — - - - - providedin§426;i1., - - - ~ -- - - -~ enteredinto a repaymentor -Water

11)The~landownei~designateswhich- - - (2)No other,redesignationof excess - servicecoiitractthatwasnonexcessto
landIsexcessandwhich is nonexcess landisallowablewithouttheapproval~~ the-previousownerandis excessto the
inaccordancewith theinstructionson ofReclamationin accordancewith - - - - acquiringlandowner,thefirst
theappiopriatecertificationor reporting- establishedReclamationprocedures.- - repaymentorwaterservicecontractwas

- - forms;or - Reclamationwill notapprove~ executedon orbeforeOctober12, 1982,
(2) If alandownerfails to designate re-designationrequestif: - - and: - - - - -

hisorherlandasexcessor nonexcess (i) Thepurposeof theredesignationis (i) Irrigationwaterwasphysically -

ontheappropriatecertificationor for achieving,throughrepeated - -, availablewhenthe landowneracquires
reportingforms: - redesignation,aneffectivefarmsizein - suchland,thenthelandis ineligible to

(i) And all of the landowner’s excessof thatpermittedby Federal receivesuchwateruntil:
nonexemptlandis in only onedistrict: reclamationlaw; or - (A) Thelandownerbecomessubjectto

(A) If thedistrict’scontractwith (ii) Thelandownersellssomeorall of - the discretionaryprovisionsandthe
Reclamationincludesdesignation his orherlandthatis currently - landownerdesignatestheexcessland,
procedures,thenthelandis designated classifiedasnonexcess. - up-tohisor herownershipentitlement,
accordingto thoseprocedures;or - (3) Whenaredesignationinvolyesan asnonexcessasprovidedfor in- -

(B) If thedistrict’s contractwith - exchangeof nonexcesslandforexcess - paragraph(b)(1)(i) of this section;
Reclamationdoesnotinclude land,a landownermustmakeanequal - - (B) Thelandownersellsor transfers -
designationprocedures,then: exchangeof acreage(or Class1 suchlandto aneligible buyerat a price

(1) Reclamationwill notify the —equivalent-acreage)throughthe - - ~- aiid ontermsapprovedby Reclamation;:-
landownerandthedistrict that the - redesignation. - (C) Thesalefrom the,previous
landownermustdesignatethelandas (c) Landthatbecomesexcesswhena, landowneris canceled;or
excessandnonexcessonthe district first contractswithReclamaficin; (D) The landownerredesignate-sthe
appropriatecertificationorreporting - (1) If a-landownerownedirrigableland, landasnonexcesswithReclamation’s
formswithin 30-calendardaysof the ontheexecutiondateof thedistrict’s - - approvalasprovidedfor inparagraph -

notification; - - - - first waterserviceorrepayment - - -- - -: (bX2) of this section;or
(2) If the-landownerfails tomakethe contract,andtheexecutiondatewason - - - (ii) Irijgation waterwasnotphysically

designationiwithin 30-calendardaysof orbefore-October12, 1982, the- - - - - -~ - a~ilablewhenthe-landowneracquired-

notification, thedistrictwill makethe landowner’sexcesslandis ineligible - - - - the land,thenthelandis ineligible to
- - designationwithin 30-calen

th~?eaffer;or - dardays untiltheiandowner: - ~- ---~-~, ~ receiye~w&ter~until:~.:~1—. ~-: :.~,—-=-~g~~.‘.(i) Becomessubjectto the - - (A)T~e 1ando~merbecomessukjectto -

the districtd~oesnotmakethe- - - discretionaryprovisionsand the thediscretionaryprovisionsandthe
designationwithin its 30-calendardays, landownerdesignatestheexcessland, -~ landownerdesignatestheexcessland,- - -

- Reclamationwill makethe-designation; upto hisorherownershipentitlement, up to~i~s~oj~herQWnershipentitlement,-~

or - - - - asnonexcessasprovidedfor in~ -. -,a asnondxcessasprovidedforin -}

(ii) If tiie’landowiierownsnonexempi— paragraph(b)(1)(i) ofthissection; - paragraph(b)(1)(i) of thissection; -

land inmorethanonedistrict,then- - (ii) Placessuchexcesslandundera - (B)T~elandownersellsor transfers- -

Reclamationwill notify the landowner- - recordablecontract,-providedtheperiod thelan&to aneligiblebuyerat aprice
andt.hedistrictsthatthe landownerhas- - for executingrecordablecontractsunder andon termsapprovedby Reclamation
6Q-cale-ndardaysfrQm thedateof - thedistrict’s contracthasnotexpired; (C)/r~esalefrom.theprevious
notificationtomakethedesignation.If - (iii) Sellsor transferssuchexcessland landowneris canceled; -~- ‘- - - -

the-landownerdoesnotmake-the -- - - to ~neligible buyerat a priceandpn -- - .(D) Th~ ndow~iplacesthejand
~designationin the60-calendardays; - termsapprovedby Reclamation;or - ~ under .~q.i~tract~yhenwater
Reclafn~ti6nwill makethe-designation. - (iv) Redesignatesthelandas. ~ b~cJnie~s~iailable;or . - -

(b)fhin ging~excessandnonexcess nonexcesswith Reclamation’sapproval (EjT~heKandownerredesignatesthe -

landdesignations.(1) Landownersmust asprovidedfor inparagraph-(b)(2) of -, landasnonexcesswithReclamation’s
~lewith thedistrict(s)inwhich the - this section. - - - - -~. apprdv~las~pioyide-,dfoi: inparagraph - -

landisI~catedand-withReclamation - (2) If thelandownerownedirrigable r (b)(Z),of tHis section.; - -

thedesignationof excessandnonexcess landonthe executiondateof the~. ~ (i) ~ landafter -
land The4esignationof landasexcess district’s first waters,ervice-or - thei1a~(etliedistnctfirst enteredinto a.~,
is bindin~’oii1heland However,the - - repaymentcontractandthe-exe-c~ztion re-~3~4e4~orwgerservicecontractthat
landowner~naychangethede~gastion dateisafterOctober12, 19~Z, le b~’ ~) - Was~loneXcesstothepreviousowner
underthefollowingcircumstan*~es landowner’sexcesslandis ineligible- ~ ‘ andise)~Ce~sto; theacqui~ing~1~~

l~n n~i, die- firstrepaymentorwalewithout l~clamationaapprovalif: ~.< uitilthe landowirer: - - ~,‘-‘. ~- .~ , - - - - - — - - - - -~
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servicecontractwasexecutedafter (3)11thedistrict firstentereda ‘ December18,1996,andthelandin
‘ctober12,1982;and: - - - - - -‘ contractwithRe-claknationafterOctober questionis otherwiseeligible- toreceive

i) Irrigationwaterwasphysically - 12, 1982,andlandwouldhavebeen irrigation water; -

iilablewhenthelandowneracquired eligible before-October12,1982,butis- -‘ (2) Such,landbe-comesexemptfrom
ch land,thenthelandisineligible - nowineligible-becausethelandownerf~ - theacreage-limitationsof Federal

until: -~ - - - — a directlandholderanduithe-ra - reclamationlaw; - -

(A) The- lando*nersellsor transfers nonresidentalienor al~gal~ntitynot - (3) The-landholderpaysthefull-cost
thelandtoe-neligiblebuyer~t a price: establishedunderStateor -Federallaw, -- rateforany irrigationwat~rdelivered-to
andontermsa provedbyReclamation;’ thensuchlandthatwould havebeen the- landholder’sformerlye-)ccessland-

(B) ThdsMe- mthe- revia-us eligible remainsin~ligibleuiitil: - -~ thatisbthe-rw~i~eligible- toreceive
).andown~riscanceled;or- - - - - (I) If thelandowneracquiredsuch~~ irrigation water.If a landholderis-apart

(C) The-landownerredesignate-sthe landliaforethedateof thedistrict’s ownerof a legalentitythatbecomesthe
landasnone-~~cesswithReclamation’s contra~t: ‘ — - directorindirectlandh6lde-rofthe land
approvalasprovidedfdr in-paragraph - - (A) The- lajidownei~placessuchland - In question,the-nthe-full-cost ratewill
(b)(2) of thissection;or underarec6rdabtecontractrequiring- - beappflcable-to theproportionalshare

(ii) Irrigationwaterwasnotphysically Reclamationsalesprice approval;or of irrigationwaterdeliveredto theland
available-whenthelandowneracquired- (B) Se or ersthelandto an thatreflectsthe’~artowfler’s interestin
suchland,thenthelandisineligibleto eligible buyersubjectto Reclamation thatlegalentity;or -

receivewateruntil: -- - - -- - salespriceapproval;or — (4)Thedeedcove-nantassociatedwith
(A) The-landownersellsor transfers (ii) lithe landowneracquiredsuch thesale-hasexpiredasprovidedfor in

thelandto aneligiblebuyerata price - land afterthedateof thedistrict’s paragraph(i) of thissection.
andon termsapprovedby Reclamation; contract,the landownersellsor -: - (h)Applicationofthecompensation-

(B) Thesalefrom theprevious transferssuch-landtbaneligible buyer ~rateforfri~igatingineligibleexcessland
landowneris canceled; - - subjectto Reclamationsale-sprice with irrigation water.Reclamationwill

(C) Thelandownerredesignate-sthe approval.----- - - - chargethefollowing for irrigationwater
landasnonexcesswith Reclamation’s- (4) Eligiblenonexcesslandthatis - deliveredto ineligible excesslandin

- approvalasprovidedfor inparagraph indirectly,ownedon orbeforeDecember violationof Federalreclamationlaw and
(b)(2) of this section;or - - 18, 1996by a nonresidentalienor a - theseregulations:- - -

(D) Thelandownerplacestheland legalentitynotestablishedunderState (1) Theappropriatecompensationrate
underrecordablecontractwhenwater or Federallaw,andthatbecomes for irrigationwaterdelivered;and
becomesavailable. -- ineligible-becauseof § 426.8 is ineligible- (2) anyotherapplicablefeesas - -

- - Ce)If thestatusoflandischangedby until: - - - - - - - - - -- specifiedin § 426.20: -

law orregulations.(1) If thedistricthad (i) Thelandownerplacessuchland (i) Deedcovenants.(1) All landthat
contractwith Reclamationon orbefore underrecordablecontract.The is acquiredfrom excessstatusafter
tober12, 1982,andeligible land recordablecontractdoesn6tneedto - October12, 1982,musthavethe
came-excessbecausethelandowner’s includethesalespriceapprovalclause - - following covenant(thatrunswith the
titlementchangedfrom-beingbased -- andapplicationof the-deedcovenant - - land)place-dinthedeedtransferringthe

n a district-by-districtbasistoa - provisionwill notberequired;or landto the acquiringpartyinorderfor 8
westwidebasis,thensuchformerly - - - - (ii)’The landownersells~or:transfers - the landtobeeligible to receive -
eligible landisineligibleuntil: suchlandto aneligiblebuyer.The sales irrigation waterexceptasotherwise

(i) Thelandownerplacessuchland price-doesnotneedRedamsti6n’s~ specifiedin theseregulations.The- - -

— underrecordablecontract.The ~- ‘- ~- - approval.’- - - - - - - —- -- covenantmustbein thedeedregardless
recordableconti-actdoes-notnee-dto - (I) Excesslandthat-isacquired -~ of whetherornotthe landwasunder
include-the salespriceapprovalclause- - - - withoutpriceapproval.If alandowner - ~recordable-coiitiact. -.

andapplicationof the-deedcoveijant acqidreslandthat i~ subjectto This covenantisto satisfytherequirements
~provision-willnotberequired;-or Reclamationpriceapproval,without in209(t)(2) of Pub. L~ 97—293 (43 U.S.C 390. - - - -

(ii) Thelandownersellsor transfers obtainingsuchapproval,the landis e-t seq.).-Thiscoyenantexpire-son(date). - - - -,‘

suchlandt&an eligible buyer.The-sales- ineligibleto receive-Wateruntil: Until the- expirationdatespecifiedherein,
pricedoesnotneedReclamation’s- - - - - - (1)The’sale-s~iride-is’-i~e-formedto sa1~li~e-iipprovallsr&piiiedonAhis land. -

- - - approval. ‘~‘~ ~ - - - - -- “ - - -- coiiform to thepriceapprovedby Saleby the landownerandhis or herassigns - - - -

(2) If thedistricth~da contractwith - Reclamationand-iseligible to receive- of theselandsfor anyvahwthat exceedsthe
- Reclamation-anor beforeOctober12, ‘ irrigationwaterin the landowner’s sum of th~valueof newlyadded-

1982,andthe--landownerwas owndrshipentitlement;or - - provementsplusthevalue-ofthe land as - N
nonresideiitalienorelegalentitynot (2)Suchlandownersellsor transfers- - increasedby-themarketappreciation
establisheduliderStateorFederallaw, the- landtoaneligiblebuyerat a price - unrelatedto the deliveryof irrigationwate —- - will resulthi the~nellgibilityof this land t
whodirectlyheldeligibl&l~andandsuch rovedby Reclamation ~ oweve~e-de-~projectwater,Provided —

Excessland.thatis disposed receivelandi~ no~longereligible- toreceive- - ofand h
‘~ wat~r,the-~nsuchformerlyeligible-laud iubsequentlyreacquiredDistrictsmay - (i) The terni~ of thiscovenantrequiring

- isineligible-until:. ---- -~ — - notmakeavailable-irrigationwateito priceapproval-shallnotapply tothis landif
- - - (i) Theland6wnerjAa~e-s~uchland excesslanddiAposedof by a landholder it is acquiredintoexcessstatuspursi ant

underrecord&ble-contract.iThe‘-J ~; - at apriceapprovedby Reclamation - abonefide involuntaryforeclosureorsumlar
re-coidablbcontractdoesnotneedto- - whetheror notunderarecordable ,inv6limtary~rocessof law,-conveyancein
include-thesalesyrice~~provalcliuse - - contrad,if the lauidholdersubsequently ~ati~fa(~tionof a debt(including,butnot - -

thedeedcovenant - become-sadirector indirectlandholder deed -to,a.mortgage-,-realestatecontract,or
and-applicationof ofMust), inherita:nce,ordevise --

- ; provisionwill notbe~reqi.iired;or - - of that landthrougifeithera voluntary (hereinafterInvoluntarr Conveyance).
(ii) ThelandQ~er~se-llsor transfers-- — or involuntaryaction,unless: The-ye-after:this land maybesoldtoa
oh laTndtoan~eligiblebuyer.Thesale-s - (1) The-landholderbecanieor landholde-ratits fairmarketvalue-without
icedoesnotiieedRe-cThmation’s - - - - --- -contractedtobeciomeadirector indirect regardto an~oil erprovisionofthe

dpproVaI~ ~A~’~-’-~ - =- ~-: -- -~ landholderof that landprior tb ReclamationReformAct of 1982 en&ctedo
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‘~l estate contract,or deedof uiattioesnotcoverfull operationand
ance,orde-vis~,-andisnot maintenancefO&M) costs; -

whoseexcessoirnership - (ii) If eitherlandowneror anylessee-

origmaily~requiredplace-me-ntof the- issubje-cttoth&discretionary
deedcovenant,thenReclamationmust’, provisions,thewaterrate-applicableto -

a from teiminate-thedeed~cove-iiantuponthe - therecordablecontractmustcover,ata
-- ~ or landholder’srequest.The,provisionsin minimum,all O&M costs;or -

deed~ derisrecorded paragraph(i)(1)(v) of this sectionand - - (iii) If alandholderleaseslandsubject
and0’ acquiredby a §426.14(e)addressterminationof deed; - t~arecdrdablacontractand,is. rnexcess

- be-na ..aiveyancebyreason covenantsfodandholderswhoseexcess ofhisor-hernonfull-costentitle-me~t, -
-! ofaduua ,aide,~thatloan,thislandmay ownershiporiginallyrequired - - - - ‘~ - - the- lesseemayselectsuchlandasthe- -

-thereuponor thereafterbesoldtoa ~- placementof thedeedcovenant - - - landonwhicih thefull-costratewill be-
- - - - landholderat Itafairmarketvalue; - - -

— - (Ill) Thetermsofthis covenantrequiring (j) Recordablecontracts.(1) - ~‘- - diargedfor thedeliveryof irrigation
priceapprovalshallnotapply tothesales Qualificationsfor recordablecontracts.- water,unlessthelandisalreadysubject
priceobtainedat thetimeofthe Involuntary A landownercanmakeexcessland - tothefull-cost ratebecauseof an- -

ConveyancesdescribedIn subparagraphs(i) eligible- toreceiveirrigation watex by’ extendedrecordablecontract. - - -

and(ii], nortoanysubsequentvoluntary enteringinto a recordab~e-contractwith (5)AThendinga recordablecontractto
salesby alandholderof this land afterthe theUnitedStatesif the- landowner - - includelessacreage.(i) Reclamation
InvoluntaryConveyancesor anysubsequent qualifiesunderapplicableprovisionsof: permitsa landownertoamenda -
InvoluntaryConveyance; - (i) Thedistrict’scontractwith recordable-contractto transferlandout

(iv) Upon the completionof anInvoluntary Reclamation; - - of a recordablecontractto nonexcess
Conveyance,Reclamationshallraconveyor
otherwiseterminatethis covenantofrecord; (ii) Federalreclamationlaw; and status,if:~ - - - - -

(v) However,thedeedcovenantshallnot (iii) The-seregulations.- - - (A) Thelandownerhasanincreased
bereconveyedorotherwiseterminatedif the (2) Clausestobeincludedin ownershipentitlementbecauseof
involuntarilyacquiringlandowneris the recordablecontracts.A recordable - becomingsubjectto the- discretionary
landownerwho soldthis landfrom excess contractmustinclude: provisions;or - - - - -

status,unlessthat landowneris afinancial (i) A clausewherebythe landowner (B) Laidbecomeseligibleby
institutionasdefinedin § 426.14(a)of the- ~th implementationof Class1 equivalency,
AcreageLimitation RulesandRegulations(43 agreesto disposeo eexcessianuto if th
CFR Part 426);axid - aneligiblebuyer,excludingmineral- - - - - - e landowneramendstherecordable

(vi) The- party whoseexcessownership rightsandeasements,undertermsand contractpriorto performanceofappraisal. - -originally requiredtheplacementof this, conditionsof thesale,in accordance ‘~‘ Landholdersmustreceive - -

covenantmaynotreceiveFederal with § 426.13;andwithin theperiod iiij

reclamationprojectirrigationwateron the allowedfor thedispositionof excess - - Reclamation’sapprovalto amend
covenantasadirector land,thatmustbewithin 5 yearsfrom - recordablecontracts. -landsubjecttothis (A) The-dispositionperiodforany

- - indirect landowneror lessee,unlessan thedatethattherecordablecontractis land ~ -
exceptionprovidedfor in § 426.12(g)is met. executedby Reclamation(exceptfor the -remainingunderarecordable -

- - - t chaxi~e-becauseofanNe-ta:1. Clauses(v) and(vi) of this CentralArizonaProjectwherein-the - contractwill no
shallonly berequiredon those timeperiodis10 yearsfrom thedate-- - amendmentto removesomeland.covenant (B) Forlandremovedfroma -covenantsplacedin deedstransferringland - waterbecomesavailableto the land); - recordablecontractbasedon paragraph

— - afterJanuary1, 1998. -
- - Note: 2. Thedatethatthecovenantexpires and -- - - - (j)(5)(i) of tiais section,anyrequirement

- - - shallbe10yearsfrom the-datethelandwas (ii) A clause-grantingpowerof le-~d -forapplicationof ~deedcovenantwill
— ‘ firsttransferredfrom excessto nonexcess- - - - attorneyboReclamationto selltEe- - nO’ longerbe-applicable. - -- - - -

status. - - heldundertherecordablecontract,if ~ - (6) SaleoflandbyReclairzation.If the
— - - - - ~:(2)A landholdermaypurchaseor ~ thelandholderhasnotalreadysoldThe - ~ ~¶isjios&oft1i~ - --

- otherwisevoluntarilyacquireinto - landby therecordablecontract’s
nonexcessstatus,landsubjectto a deed maturation. - -~ - - con ss~~~d underrecordable.~—theperiodspecifiedin
covenant,-atiapriceapprovedby (3) Date)Ieclamatidncan’rnake“‘ ~ the- r&~ordabl~ontract,Reclamation
Reclamationif the landiswithin the irrigation wateravailable.-Reclamation‘ wi11~e~1thatland.Re’clamationwill not’

-‘ - landholder’sownershipentitlement.- canmakeavailableiriigationwaterto . selltlie-iand’lf the landownercomplies
- - (3) Uponexpirationof the- termsof the landthatthe- landownerplansto place - ~ f&s~le of e-xcess -

deedcovenant,a landownermayresell underarecordablecontractonthe day~T l~jj&-~~ - the-period
suchlandat fair marketvalue.A - thatReclamationreceive-sthe - inderhese‘ru1e~within- -‘~- - ~‘lamation’-’~ ‘~r- ,~ ,~ IfRec -

landownermaynotsellmoreof such - - landownerswrittenrequestto execute - -. fir’ a v~l’of~th~Me-i~,fthjn’,
landinhisorherlifetime thanan arecordabl~c6ntr~t.Th&laridoi~n~-~ giy~ ~ or-afi” ‘~‘ - -~r thatp er.7~..
amountequalto hi~ orherownership- - has20-workingdays~inwhichto’ - -~ ~- . Wd~ii~)ieha, -
e-ntitle-ment.Oncethelandowner- execute-the- recordable-~oritractfr~in the ~&ore~h~2~n1atured.

- reaches-thislimit~-snyadditional-excess dateReclamationsendsthe-recoi~lable ~Re-clamationban d~i~ilable
- - landor landsubjectto a deedcovenant contractto thelandowner.Reclamation~- -lrrigati~n i~d~i~tAUie-currentapplicable

the-landowneracquiresisineligible- to - in its dis~tionmay~exten4this period - rate~,piii~i4-tf6~pq~a~iaph(j)(4) of this
receiveirrigation-water,until suchland uponthe- landowne-r’dr~qi~st~>~~ ~ed~o~’t~ex~e~slandheldundera - —

is soldtoaneligible buyerat aprice (4) Wale te.’The-t~te-fd~fr ~ti~6ii ‘%iitu~d reco~dab1e‘contractuiltil -~ -

- - — approvedby Reclamation. - - --.--w§ater4elive-red~olandplacedhind I~cl~ii~l6n~elJsthe-land.~- - - -- -, - -

{4)If alandholderacquiresland ‘ - recordablecdntrai±i.~jll bede-termih . ) PibtedwesReclamationfollowsin
- “ ~‘~~‘i sel1iil~~cessland.IfReclamationmust

- -burdene-dbysuclj~deedcovenant - as~ ~ the-~
tbroui~h~liivoluntary~oreclosure- -- - (i) If biitbjl’eiandowneran any

- arinvolun recess - - - P4. .~ ~OC~iIres will beused:~.~ -

- - simil of or - ~ - - ,. xCe~Ts~nd
conveyanceii~ satisfactionof adebt, place4 ~ ,~ ‘(i)MR~claiiiation determinesit’Io,~ ~V7knotlimited to~,a-( .~ - a r ~t4a~ontractr~tp kipcessary,aqualifiedsurve-yor~Will~i~~inchiding,but -s--.-- -- -

- - --. ~ -

F
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makealandsurv~y.TheUnitedState-s the-maturitydateof arecordible - -

vill payfor the-surveyinitially, but - contract’Re-clamation,in Its discretion,
uchcostswill be-addedtothe caninitiateihe-appraisal.

- -pprove-dsale-spricefor the-land.The (b)ProceduresReclamationusesto
UnitedStateswill bereimbursedfor determinethesalepriceofexcessland
thesecostsfromthesaleof the- land;: ‘or laudburdenJdbya deedc6i”enant.

(ii) Reclamationwill appraisethe- Reclamationc?omplieswith the- -

‘value-ofthe excessland, in themanner followingp i~dur~sto determine-the
prescri~edby;§4262~3,to determine-the salepriceof ~~Cces.ilandandland -

appropriate-sale-s~ri6e-.TheUnited I burdenedbya~leedcove-uiaiit,exceytif
Statestvill,pay for theappraisal- - - -- a landholderownslandsubjectto a

- initially, butsuchcostswill beaddedto recoidablecohti~actthatwasin force-on
thea~i~rove-dsale-spric~for theland. October12,1982,or other’pertine-nt
TheUnitedStateswill bereimbursed contiactth~twasin forceonthatdate, -

- for thesecostsfrom the-saleof the land; andtheseregulationswould be
and - - inconsistentwith pro~u-isionsin sucha

(iii) Reclamationwill adve-rti~the contract:
- -saleof thepropertyin farmjournalsand (1)Appraisolsofland.Reclamation

innewspaperswithin the countyin will baseall apprdisalsof landon the
whichthelandlies,andby otherpublic fairmarketvalue-ofthelandat thetime
noticesasdeemedadvisable.The- of appraisalwithout referenceto the

- - UnitedStateswill payfor the - - constructionof the irrigationworks.
advertisementsandnoticesinitially, but Reclamationmustusestahdard
suchcostswill beaddedto the - - appraisalprocedure-sincluding: the
approvedsalesprice- for the land.The- income-,comparablesales,andcost
UnitedState-swill be reimbursedfor methods,asapplicable.Reclamation
these-costsfromthesaleofthe land. will considernonprojectwatersupply
Thenoticesmuststate: factorsasprovidedinparagraph(c)(1)of

(A) Theminimumacceptablesale-s thissectionasappropriate;and
pricefor the-property(whichequalsthe (2)Appraisalofimprovementsto

- - ‘appraisedvalueplusthecostof the- land.-Reclamationwill assessthe
appraisal,survey,andadvertising); contributoryfairmarketvalueof

(B) ThatReclamationwill sellthe- - improvementsto land,asof thedateof
- - ml by auctionfor cash,or~bnterms appraisal,using-standardappraisal -

.ceptableto the landowner,to the - procedures. -

ighesteligible--bidderwhosebidequals -j (c) Appraisalsofnonprojectwater - -

- - r exceedsthe minimumacceptable -! -- supplies.(1) The-appraiserwill consider
— salesprice-; and - - - - -- - - - - nonprojectwatersupplyfactors;where

(C) Thedateof thesale(whichmust appropriate,including:
— notexceed90 calendardaysfrom the (i) Groundwaterpumping’lift;

dateof th~advertisementandnotices); (ii) Surfacewater,supply;
(iv) The-proceedsfrom thesaleof the- (iii) Water-quality;and

landwill bepaid: - (iv) Trendsassociatedwith
(A) First,to the- landownerlithe- - - paragraphi(c)(1)(I) thiwigh (lii) of this

~amount of theaP&raise-dvaluer. section,whereftppropriate. -- . -

- - (B) Second,to e United for - (2)Raclamatieq~willdevelopthe
co~tsof thesuri~y,appraisal,~- -- - nonprojectwater~upplyandtrend

-, ~- advertising,etc.;and-; informationwithheassistance-of: - -

- i~(C) j7~ anyremainingproceeds- (i) Thedis ct in whichthelandis
will becredited~otheReclamationfund located,it thedistrictdesiresto - -

- — otbtherfundsaspre6ciibedby law; ajid participate; - - - ‘~ -

- -- ? (v) Reclamationwillclosethesaleof~~ -(ii) Landowne-rs~of excesslandor land
- thee*~s’laiid’whenpartie-~complete-- burdenedby ade-~dcoven~niand

- all salesirr~ngements:Reclamationwill prospectiv~buye-rswho submit
execute-adeedconveyingthe-landto informationeitherto thedistActor
thepurchaserReclamationv~Till not Reclamation;ind: - - - -

requirethe-purchaserto includea (iii) Publicmeetingsandforums,at
covenantin the deed,asspecifiedin thediscretionof Reclamation.-

- - paragraph(i)of thissection,that (3) Datasubmittedmayinclude~-

resfricts~nyfunlierresale~fth&lan& (i) Historicgeologicdata; -

- ~-‘‘~-- --‘ - - (ii) Changingcropsandcropping
§426.13-lExCessland appraIsals. patterns;and - - ‘ - - -

- ~- ‘:(a)~*hen do’e~Reclamationappraise (ill) Otherfacforsassociatedi~itkthe
- - - the alzie~ofdlaiidoiriieu~’~land? - nonprojectwatersupply. -

~clafoi~p~iiaise-s excesslaudor (4) If Reclamationandthedistrict
‘idburd6n~dby &,ddedcovenantupon cannot-reachagreementonthe -‘

indowner’sxeqtisst”&-whei~required nonprojectwatersupplyinforniailon
i R~lamatld~Ma~lando-~viierdoe-snot within 6(~-6alende-rdays,Reclamation

requ~staui~p~ihisalWithin6 mdnthsof will revieWand’u1idatethbtieiid -

infQrmationasit deemsnecessaryand
mflk~ ~ll final determinations-

consideringthe dat~providedby
Reclamationandthe district.
Reclamationwill providethese-datato
theappraiserswhomustconsiderthe
datain the-appraisalprocess,and
clearIy~explain1iow-theyusedthe-data
in the-valuationof the~land.’
~td)The~dateofTheappraisal.The date-

of theappraisalwill be- thedateoflast
inspectionby theappraiser(s)unless
there-isa prior-signedinstrument,such
asanoption,contractfor sale,
agreementforsale,etc.,affectingthe
property.hith~set~aaes,.thWdateof- -

appraisalwill bethe-dateLof such - -

instrument -
- (e) Costofappraisal.If the-appraisal
is: - - - - -

(1) Theland’sfirst appraisal,the
UnitedStateswill initially paythe-costs
of appraisingthavalueof theland,but -

suchcostswill be addedto the
approvedsaleprice- for theland.The
UnitedStateswill reimburseitself for
these-costsfromthesaleof the land;
- (2) Not the land’sfirst appraisal,the-
landownerrequestingthe-appraisal
mustpayanycostsassociatedwith the
reappraisal,unlessthevaluesetby the
reappraisaldiffersby morethan10
percent,in whichcasetheUnitedStates
will payfor thereappraisal;or

(3) Asso~iatedwitha sale-sprice
reformationasspecifiedin -

§ 426,12(f)(1),the landownerrequ~sting
theappraisalmustpayanycosts
associatedwith the-apPraisal. -

(I) Appraiserselection.Reclamation
will selectaqualifiedappraiserto
appraisetheexcesslandor land
burdenedby a deedcovenant,exceptas
specifiedwithinparagraph(g) of this
section.-

(g) Appraisaldisputeresolution.The
landownerwhorequested-the-appraisal
mayrequestthat theUnited States -

conductaa~condappraisalof theexcess
landor landburdenedby a deed
covenantif the landownerdisagrees
with thefirst appraisal.Thesecond
appraisalwill bepreparedby a panelof
threequalifiedappraisers,one - -‘

designatedby~theiJultedStates,one-
designatedby thedistrict,andthethird
designatedjointly by the- first two. The- --

appraisalmadeby the--panelwill fix the
maximumvalue6f theeicesslandand
will bebindingon both~partiesafter
reviewandapprovalasprovidedin
paragraph(h) ofthis section. - -

(h) Revlawofappraisalsofeiicess - -

landor landburdenedbya deed
covenant.Reclamationwill reviewall
appraisalsof excesslandor land -

- burdenedbyadeedcovenantfor’~ --

()
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md remainoerof the- recordablecontract (A) The-landbecomessubjectto full-
and period.The-sale-of this landshallbe costpricing throughleasing;or

undertermsandconditionssetforth in (BI If the- in’~oluntarily acquiredland
-~nf the the- recordablecontractandmustbe iseligible to receiveirrigationwater

rds for satisfactoryto andat a priceapproved onlybecause§ 426.12(g)(3)appliesand
-“~ Fech on~interagency by Reclamation, thedeedcovenanthasnotexpired;

LanaA Lerence1973,”as (d) Mortgagedland.Reclamation - (ii) Thenewlandownermaynotplace-
revised .- - -. - - - treatsmortgagedlandthatchangedfrom- suchlandunde-r’arecordablecontract;
- -.(3) Reczamauoxi~6licy;and - - nonexcessstatustoexcessstatusafter - - (iii) Thenewlandownermayrequest

(4)Any detailedinstructionsprovided themertgage-wasrecorded,andwhich thatReclamatiohremovea deed
by Reclanationsettingconditions issubsequentlyacquiredby alender covenantasprovidedin § 426.12(i114),
applicable-toanin~dividualappraisal.- - throughaninvoluntaryforeclosureor ‘ andmayhell suchlandat anytime -

- - - - similarprocessof law, orby abonafide- withoutpriceapprovalandwithoutthe
§426.14 involuntary acquisition of land. conveyance-insatisfactionof a; deedcovenant.~iowever,~.hedeed

(a) Definitionsfor purposesofthis - mortgage,in thefollowing manner: covenantwill notberemovedandthe
section.
- Financialinstitutionmeansa - - - - (1) If thenewlandownerdesignates- termsof thedeedcovenantwill befullythe landasexcessin hisor herholding, appliec~if thenewlandowneris the-

- ‘ landownerwhosoldthelandmcommercialbankor trustcompany,a the-n’ - - -

privatebank,anagencyorbranchof a
- (i) Thelandiseligible toreceive questionfrom excessstatus,exceptfor: -foreignbankin theUnitedStates,a imgationwaterfor ape~odof 5 ye&s (A) Financialinstitutions;or -

thrift institution,aninsurancecompany, or until - - (B] Landownersfor which -
a loanor financecompany,or theFarm transfeiTedtoaneligible- §§426.12(g)(1) or{2) apply;and
Credit System. landowner,whicheveroccursfirst; (iv) Suchlandwill become-ineligible

Involuntarily acquiredlandmeans (ii) During the 5-yearperiod - to receiveirrigation water5 yearsafter
landthat’is acquiredthroughan Reclamationwill chargearate- for - it wasacquiredandwill remain
involuntaryforeclosureor similar irrigationwaterequalto theratepaidby ineligiblauntil soldto aneligible buyer
involuntary process of law, conveyance the former owner, unless the- land, or redesignated as provided for in

in satisfactionof a debt(including,but becomessubjectto full-costpricing paragraph(I) of thissection. —

notlimited to, amortgage,realestate Throughleasing;and (I) Redesignationofexcesslandto
contractordeedof trust),iiihe-ritance,or (iii) Thelandiseligible for saleat its nonexcess.-Landholderswhodesignate
devise-, fairmarketvaluewithouta deed involuntarilyacquiredlandasexcessas

Ineligible covenant futuresales(b) excesslandthatis restrictingits ~ providedfor in paragraphs(d)(1) and
involuntarilyacquired.Reclamation price;or (eXI) of thissectionandwantto
cannotmakeavailable - ater (2) If thenewlandowneriseligible to redesignatethelandasnonexcess,mustirrigationw
to landthatwasineligibleexcessland - designate-thelandasnonexcessan4he - utilize the--redesignationprocess- -

beforethenewlandownerinvoluntarilu hedesignate-sthelandasnonexcess, specifieduiider§ 426.12(b)(2). - -

acquiredit, unless:- - - “ tha landwill betreatedin thesame (1) However,suchredesignationswill
(1) Thelandbecomesnonexcess~ - - - mannerasanyothernonexcesslandand notbeapprovedif thewaterrate -

fairmarketf —--““‘ the-newlandowner’sownership;and will beeligiblefor saleat its - - - specifiedin par~graphs(d)(1)(ii) or
(2)The-deedto thelandcontaihsthe valuewithouta deedcovenant - — - - (e)(2)(i) of thissectionislessthanwhat

10-yearcovenantrequiringReclamation restrictingits futuresalesprice. - - - - - wouldhavebeenchargedforwater
salepriceapproval,andthatdeed (e) Nonexcessland thatbecomes deliveriestothelan’din questionif the
commeifoeswhenthelaud,becomes - excesswhenacquiredinvoluntaii1y~(1) -- - lan~3holdd~th~tinvolmiiaAly acqiilred
eligible- toreceive-irrigation water. Reclamationcanmake-irrigation water the-landjiadoriginallydesignatedthe

- ~~—(3)Ifuither‘ofihe-seconditionsisnot avail bje-for-aperiodof 5 yearstoa - ~ landasponexcess.—- - ~K’-. - -

met,the-jandremainsineligible.excess landownerwho involunte-4~acqui~s - . (2~ Su ~44~1¶ildersmayutilize the
until soldto’an eligible-buyerat an — - landthatbecome-sexcesSin the re4e-sig~ationprocess’.if the& rer~itto
approved price, and the sellei plac~s the- involuntarily acquiringiandowner’s Reclamatioii th&~iiffere e’b&ti.,ree-n the-

‘10-yearcovenantrequiringReclamation holdingprovidedthelandwas-- - ~- - ratepaidandtheratethatwould have
- priceapproval,asspecifiedi~ nonexcess~d-thepreviouspwne-rand: beenpaid,WtheJ~ndihadbeen -

- - - ~426.12(1),n thedeedtransferringtitle (i) Theacquiringlandownernever,. ---~ c-designatedasnonexcesswhen: -

tothe-t~nd’to the-buyer. previouslyheldsuchlandas‘ineligible - lnvoluiit~rily acquired.forall irrigation
recordable--- (c)lAnd-thatwasheldundera excess-landor undera - ~, - waterdeliie-redt6flie-landin-question

‘recordablecontractandisacquired’ - - contract; - ~- - -. - -- - - while thelandwasdesignatede~s-excess.
*nvoluntarlly.Reclamatioiicansnake (ii) Theacquiringlandholderisa ;. ~, (g) Effectofinvoluntarilyacquiring
av~ilableirrigation watertolandheld- 8nancialIii~titution; or <- - - landsubj~ct16 thedis&etionazy- -

un4~er~i~cordablecontii’ct~thatis liii) The-a~qu1ringlandowner - provi~ions.~Alandownerdoesnot-

invo1untai~lyacquiredtradertheterms previouslyheld-thelandasineligible automaticallybe-domesubjecttothe - -

- of therecordablecolflracttotheextent excessorunderarecordablecontract discretiohery~royisio~isifthe
the-landdohtintiesto beexcessin hisor and§§426.12(g)(1),(3), or (4) applies. ,, landowneracquiresirrigationland
herlandholding,ifthe landowner: - (2)The-followingwill beapplicablein involunt~arily~vhlchwasformer1y -- -

‘(1) assumestherecordablecontract; situationsthatmeettl~ecriteria - subjecttothe-discretionaryjprovisions.
- and“~ ~ ‘ sectie-ir - - - e)(1)of this However,h1en~lholderthat issubjectto

— - - (2) e~e-cutesanassumptionagreement specifiedwiderparagraph~ -the-prior la’v krovisionswill become
providedby Reclamation. - - - (i) geclainatiba ll~haigearatefor subjecttothediscretionaryprovisions
-“ (3) Thislandwill remaineligible to irrigationwaterdeliveredto suchland - upon~nvo1iint~rilyacquiringlandif: -

/‘~ rec~1v9Irrigationwaterfor the lcingarof equaltotherate,paidby theformer- - - - (1) The- landislocatedin a district

- -. - bie-t~-.5 yearsfrom thedatethatthelandwas owner,exceptReclamationwill charge thatis~j
1; k,., the- un~ui-t7uonaJylnv~1i~iit~rlly acquired,or for the th&full-costrate-if: - - - , - - - - provisions;
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- - ‘(2)11andh’old~inquestionwill i~e- ~ (I) and(ii) of (2) If a,districthasacontractwith the
lie directlandownerof ~helahd;and thisse~tioxiaremet,:th-epeovisi~fisdf UnitedStatesprovidingfor individual

(3)Thelahdholde-rin question -‘ Fedei~j~edairi~tio~iflaw andthes~ landownerrepaymentof construction
~claresthelandasnonexcess.-- .. - - regulaticirks,:~rillb ~plicab1etQQnly— - charge-sallocatedtoland,andthe U~U

- - -‘ (h) Landacquiredbyinheiltanceor — tho~el~idholde-r~who receiveirrigation landownerhasrepaida11obligated-
devise.If alandownerreceivesirrigation water.Accordingly,theprovisidusof consti,ict~oncostsallocatedfor that -

- landthroughinheritanceor devise,the- - Fede-ra~i~eclainatioAVlawandthese-’ - landownei’sland,that landownerwill
5-year~eligibllityperiodfor receiving - regul~tion~will notbeapplicableto — - - he-comeexemptfromn,theacreage- - -

rri~aticn‘~te-r th~Aewlyac~iiired landholder~horeceive-nomiproje-ct-- - Urn -. -on - itationprovisions~-- -

landper.paragrajhs(c)(3)andfe) of this wat4’de1iir~redth~oiighfacilities~ - - (3)UponpayoutRe-c~amationwill:
sectionbeginson~the-dateof the fundedwith miionl’esmadeavailab~le (i) Notify the-district, andindividual
previouslandowner~death. -- -. pursuanti&Federedemmilaw~if landownerin casesof individual --

§426.5~,Cotnmingiing.~ - - - -thosepar~gr~phsare-inet2 - - - landownerpay’out,of theexemption -

(a) (d) WhenFedert~ilreclamationlaw - - fromtheacreagelimitation provisions;
oj this - ndtregnJ:ti~nsdonptpppjy. — - - (ii) Notify the-districtor individual -

CommIngledwatermeansirrigation ;i--. -

waterandnonprojectWaterthatusethe- regulationsdonotapplytolandholders relieveth~ di~trict orindividual
-samefacilities.~ - - receivingirrigation~waterfrom federally landownerof the obligationto continue-

(b)ApplicationofFederalreclamation financedfacilities if the irrigation water to pay,on anannualbasis,O&M costsis acquiredby anexchangeandthat - applicable-to the-districtor landowner;uestbythe-law andtheseregulotionstbprior exchangeresultsinno materi~tbenefit on ownerof
comminglingprovisionsin contracts.If to therecipientof the irrigation water. landfor whichrepaymenthasoccurred,
a districtenteredintoa contractwith - - — - - providea certificatefromReclamation
ReclamationpriortoOctober1, 1981, - §426.16 ExemptIonsandexclusions. acknowledgingthatthe landis free of
andthatcontracthasprovisions- - (a)ArmyCorpsofEngineers(Corps)- theacreagemutationprovisionsof
addressingcommingledwater projects.(I) If Reclamationdetermines Federalreclamationlaw;
situations,thoseprovisionsstayin - thatlandreceivesits agriculturalwater (iv) Exceptas providedfor in
effectfor the- termof thatcontractand- from aCorpsproject,Reclamationwill § 426.19(e),no longerapplythe

- - - commingling exemptthat landfrom specific certificationandreportingreqmrements

- provisionin of amended, provisionsof Federalreclamationlaw, to the district,if theentiredistrictiscontracts.~ includingthe- RRA,unless: -- -- exempt,or toexemptlandownersas
re-ne-wedcontractsmayprovidethat (i) Federallawexplicitlydesignates,- specifiedin paragraph(b)(2) of this

irrigation watercanbecommingled integrates,or incorporatesthatlandinto section;and.
~thnonprojectwaterasfollows: - aFederalReclamationproject;or - (v) Consideronacase-by-casebasis

1 If thefacilities-usedfor the (ii) ~fteclainationprovidesproject - continuationof t1i~ exemptionif
iminglingofirrigation w~t~r and~ wor~for thecon~ilor cbnveyanceof additionalconstrictionfundsfor the

nprojectwaterareconstructed~ theagriculti ral watersupply from the projectarerequested. eAthoutfundsmadeavailablepursuant CorpsprbjedtCAhat-land. - - - - - - (c)Rehal1flitationandBetterpient
~to Fedgiral’reclamationlaw, the - - - loansQlfRedarmationmgkesa
z~provisionsof Federalreclamationlaw (2)Uponsuchdetermination,
~d thes~~egiilations - - Reclamationwill: - -~ - - - - - - Re-habilit~t~onandBettermentloanwill applyonlyto N~A th d,istrict ofitsex&mption (pursuantot Rehabilitationand

- -- ~tjia~landholderswho receiveirrigation - (i) e-’~~ e- - BettermentAaof October7, 1949,as
~ter, provided: - -- - - status; - - -

(i) Thatthe-water .e-quiiementsfor - - -~ ((U Requirethedistrict’s agricuiiurai amended,43 U.S.C.504) to a project
-- - ~li ~bla-la~idscanbeestablished;arid - water under n~tr’~~’ at w~sautho jiiid~ Federal - - - -mequantityof irrigation-waterto madeuse~~I~ontinue, reclamationlaw priortothesubmittalofwith Reclamation,torepaythe-fr - the- loanrequest,by or for the- district,

•-beusedisj~e~sthanorequalto the - - shareof construction,operationand - Reclamation:

administra’tionco~t&’of th’~qiianti~y~iecess~ry,toirr~gate- mainte-nande,andcon~ct~ --.~ (i) Conside-r~th~’Joanasa loanfor - -

- ‘~usecifor e-iigible allocat~dto ins~iijationoi~irrigation rnaintena~ice-,includingreplacements
- conmingl~nghri~tionikaterand - ~5tOrage~]id~ - - ‘(2) Doesnotdonsidarthe loanin

- - noxiprojectwaterarefundedwith (ill) At the-requestof the-district - determiningwhetherthedistricthas
monie-sAiadeav lal~le--pure-auntto - - deleteprovisionsof th~ (ti5tflCt’s dischargedits obligationtorep&ythe

__ ml ,~reclama law,,landholders repayn2ntorwaterservice-contractthat constructioncd~t~if jrdjectfacilities
- who receivenonprojectwaterwill be imposed~creagelimitation,fo~ those - usedto makeirrigationwate~ravailable
- ~subjectt6~eder~alre-diamationlaw’and~ landsservedby Corps~Oje-~ts<~ - - - - - for deliverytolah~dih’thd~districi;and

• - :~‘~e-re~ul~tiops~rnle~s~andp~js totlie- - (b) Repaymentof~ohstructiQn - ~. (3) Will xiot~lloWsucha loanto-serve
i’hedisirict collgcts~ obligations.Theacreage-limitation asthebasisfor reinsta1ing~acreage-

UnitedStates~nindementalfee which provisionddonotapplytolandin a - Iin~u in a districtthat
reasou’4hl~~~6cts’anairpropriateshare- district’afterthedistricthasrepald,in hasco~npl~k& of ii~”t - - -,

• ofthecosttotheFederalGovernment, accordancewith thedistrict’s contract~~ donstitionobligati6~i,~,x~orserveasthe
indu”di lieie-~t, of storingor - with Reclamation,all obligated - ‘ basisfo’r incr~asingtheconstruction-

):-delfvering’th’e’nohjpi~ojectwater,and - constructioncostsfoi, projectfacilities.~ obligationof thedistrictandthereby
. (1) Payments~hyperiodicinstallments extendingthepdiiodddringwhich -{u)’fl~e-fe-~ 1— establishe-dby , april

/ Reclainatj~iiiavid~llbe in additionto - overthecontract epaymentterm’.as- - - acreage-IluliLaLLon ,provisionswill y.
•hedi’~ib1i~$i~ih,iopay for. - - - well aslumpsumanda&e-leratdd K (~d) -TemporarysuppIi~s-ofwater.If

‘~j~iion, maintenance,and paymentS,:if aflowedby,thedistiict’sj Reclamationannounqesavailability of
~Me~fd~iate-d with the contraawithReclamation,will qu~lify~, temporarysuppliesof waterresulting

ilti.~’requl~i¶t&providetli~service. thedistrict tobecomeexempt.~ -- - fromanunusuallyla±~e--wate-rsupply,
- - - S -

~—- Y~X’j4~l -V~ - -
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hototherwlsebtorablefor project the SRPAasamendedby section307of - exceptasprovidedin p8ragraph(1) of
Purpo~es~6r~minfrequentand - --- Pub. L 99—546; - - thissection.‘- - -: -, -

-~ otherwiseumnnnagedfloodflow~ of (ii) Amendedtheloancontractto (2) Landholderswhomakean
shortdu~tConadistrictmayrequest - conformtotheSRPA,asamendedby irrevocable-electionmustsubmitthe
that Re~lgniationmakesuchsupplies Section223 of the-RRA, prior toOctober standardcertificationformswith their
availabletoexcessland.However,such 27; 1986, the-contractis subjecttothe- - - irrevocableelectionin theye-arthat they
waterdeliveriesmustnothavean increasedacreage-provisionsprovidedS maketheelection.- -

adversqeffecitonotherauthorized - - - - in Sedion223 of the- RRA. Reclamation-- (3) Lax~dholderswho aresubjectto ‘ -

- ses.Upon~approvalof the -‘ cannotalter,modify oramendanyother prior lawmustannuallysubmit - - - -

t,$ R’eclamatidnwill - provisionoftheSRPAloancontract - standardreportingforms,exceptas
stiuig district ofthe -- - withoutthe-consentof the-non-Fe-dera

thetemporarysupplyof - party. - - - - - 1 providedinparagraph(1) of this:section.- - (4) iLa~idholde-rswho qualifyunderan
waterunderthe- following conditions: (b):Oth~rsectionioftheseregiiJations- exemptionasspecifiedinparagraph(g)

(1) The-contractfor’the temporary- - thatapplyto SRPAloans No-other ‘ of thissectionneednotsubmitany
supplyofwaterwill befor 1 yearor less sectionsof the-seregulationsapply to - forms.’ - - - - -

inaccordancewith priorpoliciesand - SRPAloans,exceptasspecifiedin - - - --: (d) Requiredinformation.
pra~tices; - . § 426.3(a)(3)(ii)andparagraph(d)-of this Landholdersmustdeclareon the

(2)Theacreagelimitation provisions - - section. - - - appropriatecertiflcation orreporting
will notbeapplicableto the-temporQrr (c) EffectofSRPAloansin forms all nonexemptlandthat theyhold
supplyof water; - - determiningwhethera districthas directlyor indirectlywestwideand

(3)An applicablepricefor thewater, repaid itsconstructionobligationson-a - otherinformationpertinenttotheir
if any,will beestablished;and waterserviceor repaymentcontract.If compliancewith Federalreclamation

(4) Suchotherconditionsas a districthasa waterserviceor - law. - - -

Reclamationmay include.
(e) Isolated tracts. If alandowner repaymentcontractin additiontoan - (e) District receiptofformsand

requeststhatReclamationdetermine SRPAcontract,Reclamationdoesnot - information.LandholdersmustsubmitnsidertheS
thatportionsof hisorherownedland co RPA loan: theappropriate,completedform(s)to
areisolatedtractsthatcanbefarmed (1) In determiningwhetherthedistrict eachdistrict inwhich theydirectly or y-u -
economicallyonly if includedina hasdischargedits constructioncost indirectly holdirrigation land.
farmingoperationthatalreadyexceeds obligationfor theprojectfacilities; (1) Certificationor reporting-formsfor
the landownersownershipentitlement, (2) As abasisfor reinstatingacreage whollyownedsubsidiaries.Thelimitationprovisionsina districtthat - - ultimateandReclamationmake-ssucha - hascompletedpaymentof its - - parentlegalentity of awholly owned-

determination,thenReclamation: subsidiaryorof a seriesof wholly
(1) Will exemptsuchlandfrom the constructioncostobligation(s);or - ~ ownedsubsidiariesmustfile- the

ownershiplimitationsof Federal (3) As abasisfor increasingthe • -~- requiredcertificationorreportingforms.

j
reclamationlaw; and constructionobligationof thedistrict Theultimatepare-ntlegalantitymust

(2)Will assessthe full-cost ratefor - andextendingtheperiodduringwhich discloseall directandindirect ‘

anyirrigation waterdeliveredto the - acreagelimitationprovisionswill apply landholdingsof its subsidiariesas
isolatedtractthatexceedsthe - - - to thatdistrict. - - requiredon suchforms. -

landowner’snonfull-costentitlement.~ -> - Cd) Districtsthathavean SRPAloan -~ (g) Exemptipnsfromsubmitting
(1) Indian trust orrestrictedlands. - contractanda contractasdefinedin certificationandreportingforms, (1)A.

-~(1) Indiantrusttorrestrictedlandsare- - 5426.2. If a districthasanSRPAloan luidh~lae-~i~~xe-~nptfrom submitting
excludedfrom applicationof the -‘ - contractanda contractasdefinedin thecertificationandreportingforms~ ~-

acreagelimitationprovisions. - § 426.2,theSRPAcontractdoesnot. - - - only ~ -

(2) Indiantribesandtribal entities supersedetheRRA requirements - (i) has> --

‘operatingon indiantrustor restricted- applicable-tosuchcon~cts.- - -‘ j Category1 status,ass5Pecifledin
landsareexcludedfrom applicationof §42~.1s.~~ndholderinto~aUon paragraph(h) 6tthigsection,andthe
thewaterconservationprovisions. - ~uIrien~ - - - - landhold~risa; -

- ‘A. - -I—

Definfitionforpurposesofthis- (A) Qualifiedx~cipientwhoholdsa -- - §426.17--Small Reclamation projects. - (a)
- (a) EffectoftheRRAon loan d,ntracts section:- - -- - -- — -~ total of 240acreswestwide-or le~s;or--

madeundertheSmallReclamation Irrigation seasonmeansthe-period~ (B) Limitedreli~ientor aprior law,
Pi9bJectsAct.(1)-If a districtenteredinto time- betweenthedistrict’sfirst andlast recipientwhoholdsatotalof4oacres--
a loan~coritiactundertheSmall - - waterdeliveryinanyWateryear. we-stwide-or le-s~ -

Reclamation~ProjectsActof1956(43 (b) Whomustprovideinformationto (ii) Thelandholdei~’sdistricthas
U.S.C.’~422)(SRPA)on or afterOctober Reclamation?All landholdersandother CategQry2 status,asspecifie-din - -, -

12,1982;thecontractissubjecttothe partiesinvolvedin theownershipor paragraph(Ii) of thissection,andthe
provisionsof theSRPA,a amendedby - operationof nonexeniptlandmust -. - landholderis a: - -. -

Section223 of theRRA andasamended provideReclamation,asrequiredby (A) Qualifiedrecipientwhoholdsa
by Tjtle m2ofPub;-L;99—546. the-seregulationsor.uponrequest,any totalof 80acre-swe-stwide-or less;or -

(2) If adistrictenteredinto anSRPA recordsor information,in aform-. - - - (B) Limited recipientor apriorlaw
- loancontractprior to October12, 1982, suitableto Reclamation,deemed recipientwho holdsa totalof 40 acres

a~id the district: ,-~- ‘~ - reasonablynecessarytoimplementthe westwideor less. - -

(i) Did’notamendtheloancontractto RRA or otherprovisionsof Federal-, . (2) A wholly ownedsubsidiaryis - -

confornitdtheSRPA,asamendedby reclamationlaw exemptedfromsubmitting-certification
Section’223of theRRA, priorto October (c)R6qiiii4fo5submissions.(1) A orrepottingforms,if itsultimateparant
27,-’1986,then-the-acresgeprovisionsof - Landholderswhoares~bjecttothe,,~, legalentityhasprdpe-rlyfiled such -,

the~ohtractcontinuein effect,unless- - discretionaryprovisionsmustannually--< formsdisclosingthelandholdingsof
the-i~ontractisamendedto conformto - - submit-standardcertificationforms, - :- eachof its’subsidiaries.- - ‘ ~‘ “~

..I ‘
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(3) In detemliningwhether -, - -~-- - - - (ii) Submit new-forms to all districts — agencyoftheUnitedStates-anyfalseor’
certificationor-reportingisrequiredfor - in whichthelandholderholds -- fraudulentstate-me-nt(s)astoanymatter - - -

nuxposes-ofthis~ection:9- - - nonexemptland,within.60-calendar- - within theagency’sjurisdiction.Falsestatementsby the landowneror lesseewill
(ii Classt equivalencyfactorsas daysofthe iige-.. - -- - - - ‘-~ ‘ - alsoresultIn lossofeligibility: Eligibility can

- - -determinedin §426.11shallnotbe - ~2(2)Outsideofthe iirig~tion season, onlyberegained‘updnthe-approvalof th~ -

used;and’ — the-nthe- landholderrnuptsubmitnew, Commissioner. ‘ - . -

(ii) Indirect landholdersne-ednot - standa~dcertificationorreportingforms -~ -- -- -

- countinvoluntarilyAcquiredacreage to all distz~ctsin whichnone-xemptland (o) Informationrequirements(2nd -

dosignate4asexcess-bytheditect - isheldpriorto anyIrrigationwater - - OfficeofMdnag~&nentandBudget- -

landowner. deliveriesfollowingsuchchanges. approvaLTheinformationcollection—

- (hi District categorization.()For (1)Notificationrequirementsfor ,. require- elilscohtaii~din this~ection-
purposesof thissectioneachdistricthas landholderswhoseo~’ner.~hipor leasing haveb~i~~pproir&LbytheOfficeof

- Category2 status,unlessthe- following - ari~2ngementshave-notchanged.If aA, MahagemeI~tand,Budge-tunder44 -. -

criteriahavebeenmet.U-thedistricthas landhold~r’s~ivnersh{porje-asing-, - -: - U.S.C.3501 etseq.andassignedcontrol
metbethcriteria,it will begranted arrange-niexii~havenotchangedsince , numbers1006—000Sand1006—0006.
Category1 statna. - lastsubmittinga stan4ardcertifications The-iAf&mation’is beingcollectedto-‘

(i) Thedistricthasconformedby orreportingform,th~landholdercan complywithSEdtions206,224(c),and
contracttothediscretionaryprovisions; satisfythe-annualcertificationor - 228 oftheRRA.Thesesectionsrequire
and- me-district iscurrentin its - reportingrequirementsby submittinga that,asa conditiontothereceiptof

(ii) verificationform insteadof a standard irrigation water,eachlandholderin a
financialobligationsto Reclamation, form. Onthat form thelandholdermust district~whichissubjectto theacreage

(2) Reclamationconsidersa district - verify that theinformationcontainedon limitationprovisionsof Feder~l
currentin its financialobligationif asof the-last submittedstand~rdcertification reclamationlaw, asamendedand
September30,the-district iscurrentin - orreportingform remainsaccurateand supplementedby the-ERA, will furnish
its: - - corn~lete. - - to hisorherdistrictannuallya

- (i) Financialobligationsspecified~ -- (m Actions takenif~equired certificate/reportwhich indicatesthat
itscontract(s)withReclamation;and - -- submission(s)is notmade. - - - he orshe-isin compliancewith the

(ii) Paymentobligatiox~sestablished (1) Ua landholderdoesnotsubmit provisionsof Federalreclamationlaw.
by theERA, andtheserules. - requiredcertificationor reporting- - Completionof theseformsis requiredtoform(s),the-n:- - - - obtainthebe-ne-fitof irrigation water. -

(i) ApplicationofCategory1 status. (i) Thedistrictmustnotdeliver,and The- informationdollectedoneach -
Onc&adistrictachievesCategory1 the landholderisnoteligible to receive- landholdingwill besummarizedb~ the
status,itwill onlybe withdiawnif the
RegionalDirectordeterminesthedistrict andmustnotacceptdeliveryof, - districtandsubmittedtoReclamationin
~ notcurrentin its ~ irrigation-waterinanywateryearprior — a form prescribedb Reclamation..

specifiedin ancialobligations to submissionofthe- required (p) Protection pursuantto theparagraph(h)(2) ofthis - certificationorfep6rtin’gform(s) for that - Privacy Act of 1974.ThePrivacyAct of
ction.Thewithdrawalof Category1 waterye-an-and ‘- -- - - 1974 (5 U.S.C.--552)protectsthe -

atuswill beeffectiveatthe,endof the (ii) Eligibility will beregainedonly informationsubmittedin accordance
~urrentwaterye-arandcanberestored afterall requiredcertificationor - - - - - with bertificatiortandreporting

- onlyasprovidedunderparagraph~) of reportingformsaresubmittedby the- requirements.Asaconditionto
thissection.With thewithdrawalof - landholderto thedistrict. - e-xecuti~n-bfa contract,-Reclamation

- Category1 status,thedistrici will have
a Category2 status: - - - - - — (2) If oneormorepartowners-ofa - requ sthe-inclusion-ofastandard

(j) SubmissionsbylanSholders - - - - - legalentitydonotsubmitcertification contractarticlewhichprovidesfor
in botha Category1 - or reportingformsasrequired:- - districtcompI~iancewith thePrivacyAct• holdingland -. (i)Theentire-eiititywillbeineligible - of 1974afid43 CFRPart2, SubpartD,

district ~niddC6t~goi~y2 district.’ If a -
- --- qualifiedrecipientholds1~d ~- -- - to receive-irrigation-wateruntilsuch “- - in maintainingthelandholder. -

Category1 district,thenthe240-acre- formsaresubmitted;or ~ certiflcationandrepdrtingforms.(ii) If the~docume-ntsforming the -

formsthresholdwill beapplicable-in entityprovi4efor the-partowners’ ‘A § 426.19 DIstrict respensibllltles:
~de-t~iiiiningifthe’landhbldermust - - - interest~obeseparableandalienable, A distrWt that~deliversirrigation -- -

submitTa certifidatibuTforintothat ‘~ - thenonlythatportionof theland -- wate-rtolionexe-mptlandundera; -

CategoryVdistricti If the~am’e-qtialifted a¶tributabletotheiioncomplying~Sart contractwith the-UnitedState-smust:-
recipientalioholdslandin aCategory owners‘will beineligibletoreceiv& - - (a) Provide-informatiofi to landholders
2 district, thenthe80.acreforms - irrigationwater.-‘ ~ ‘ -: - - A - -; — concemingtherequirementsof Federal
threshold-willbeapplicable-in (n)Actionstakenby-Reclamationifa reclatn&ti~nlai~andthese-regulations;

- -- determiningif the landholdermust lapdholdermakesfalsestatementsbn - (b)ProvideReclamation,”asrequired
siibmit’a~certifidationform tothe- theappropriate-certificationorreporting by the-seregulations-orupon-request,
Category2 district. - - - ‘- - - - -‘-‘-~ forms.Ifa landholdermakesafals~:- ‘-- andin-a-formsuitable-toReclamation,

- ‘- - - (k) &otiflcationrequirementsfor - - - state-me-nionthe-appropriate--- - - - X~ -“ r~cordsandinformationasReclamation
landholderswhoseownershipor leasing’ certificationorreportingform(s) - - maydeemreasoriabi~inecessary;to- -

arrangementschangeaftersubmitting~ Reclamationcan-prosecutethe- -o -~ imi%lainenttheERA andother -

forms.-Ifa landholder’sownershipor- - - - landholde-tpuniuanCto-thefollowing: provisionsof Federalreclamationlaw;
leasingarrangementschangein any ~ - state-me-ntwhichisb~cludedin-ill --‘ (c) Be responsible-for paymentsto
way:’-i-~ ‘-‘‘ ~-~- ~“ - - - - - certificationand rep6rting-forms~- - ‘~ -st -‘ Reclamationofall appropriatecharges

-. - -(1) Dungthe-irnigationseason,the- - - - -

- - -iandb6lderinixst:i~ ~j ~ - ~ - -- - UndertheprovIsionsof 18 .S.C2i06i ir spe-~ifidd4nthe-seregulations.Districts
- (i) the-~snict - isacrimepunishableby 5~e-e-~~-- -- - mustcollecttheappx5opriatecharge-s-Notify of~ce~either -- - imprisonlnentoraBuS ofupt6slo,oOO,orL frbm eachlandh9lderbasedcmthe -

~allyOrJn3V~’itiUgWithin 30- - both~foi~-a~iyp~rsonknowinglyandwillfully, landholder’sacne-ageliiiiitation status,---i~
~ndar’daysof thechang~and- - to submitorcausetobesubmittedtoany ~- landholdings,andentitlements,and-- -

-A/~’ - - --
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- - - - ti~- 6~z— -‘ —.tsoverthe’- §426.18,or for eachlandholder that —~ underpayhtan~thodifference
- JnL ..t irrigationwateron
line ,-~remtheresponsible - landasspecifiedabove-. -. — deliveryof irrigationwaterunder -

la A- - (2) In applyingtheasse-ssme-nttolegal Federalreclamationlawandwhatthat
ilte-, collect,andreview - entitie-s,compliaiice-by an entitywill be landholderpaid. - -

lanunoiner~e~tification treatedIndependentlyfrom compliance (b) Collectionofintereston
forms; .~ -~ - - by itspartownersorbeneficiaries. - - underpayments.If alandholderhas

la~dholder(e)Fil~ndretain forms. - - (3)The-assessmentin paragraph(a) of incurredanunderpayment,Reclamation-

certificationandreporting thissectionwill beapplied- - - - - - will collectfromtheappropriatedistrict
Disti-Icti xiiust retainsuperseded independentlyof the-assessment - suchunderpaymentwith interest.
landholdercertificationandreportiuig specifiedin paragraph(b) of this- - InterestAccrue-sfrom the original --

formsfor 6 years;thereafter,districts section: - -- - - -- - - - - - -~ paymentdued~teuntil thedistrictpays
maydestroysuchsupersededforms, (b)Assessmentofadministrativecosts theamountdue;Theoriginal payment

- except: - ~mustkeep whenformcorrectionsarenotmade, duedateis thedatethe-districtshould
(i) Districts on file thelast Reclamationwill assessadistrict for the havepaidtheI§Jnited-Statesfor water

fully completedstandardcertificationor administrativecostsdescribedin —- - deliveredto thelandholder.
reportingform, inadditionto the paragraph(e) of thissection,unlessthe (c) Und~pajymentinterestrate.The
currentverification form; or - districtprovidesReclamationiQith - Secretary6f the-Treasurydeterminesthe-

(2) If Reclamationspecifically requestedreportingor certificationform interestratecharged-thedistrictbased
requestsa districttore-tainsuperseded correctionswithin 60-calendardaysof ontheweighted-averageyield of all
formsbeyond6 years. the-dateof Reclamation’swritten interest-bearingmarketableissuessold

(f) Complywith the- requirementsof request.If Reclamationreceivesthe - by theDepartmentof the-Treasury-

thePrivacyAct of 1974.withrespectto requiredcorrectionswithin thi~ 60- - duringtheperiodof underpayment.
landholdercertificationandreporting calendardaytimeperiod,Reclamation- § 42622 Public participation. -
forms; - - will considertherequirementsof - (a) Notificationofcontractactions. -

- (g) Annually summarizeinformation § 426.18satisfied.
providedon landholdercertification (i)Reclamationwill applythe- Exceptforproposedcontractshavinga
andreportingformscnseparate - assessmentona yearlybasisin each durationof 1 yearor less for thesaleof
summaryformsprovidedby - - - district for eachlandholdertiiat - - surpluswateror Interim irrigation

formsto receivedirrigationwaterand forwhom- water,Reclamationwill:Reclamationandsubmitthese (1)ProvidenoticReclamationon orbeforethe date - the districtdoesnotprovidecorrected -- e of proposed -

establishedby theappropriateregional formswithin theapplicable60-calendar irrigation oramendatoryirrigation
director; - da timeperiod, contractactions60-calendardaysprior

- Y to contractexecutionby publishing -ppyingtheasses - --(h) Withholddeliveriesof irrigation 2 In a 1 sine-ntto legal announcementsin
-waterto anylandholdernoteligible to entities,compliance,by anentitywill be- - news - generalcirculation
receiveirrigationwaterunderthe treatedindep.endentlyfrom compliance- ~~apersi-” ~e-~ area; -A (2) ssueannoundementsin the form~u certificationor reportingrequirements.. - by its part ownersor beneficiaries. of newsreleases,,legalnotices,official

j oranyotherprovisionof Federal (3) Theassessmentin paragrapI~(b) ~ letters,memoranda,orotherforms of
reclamationlaw andtheseregulations;- -- this sectionwill beapplied -- -- - - written mate-ijal;and- - - — -

and inddpeiidentlyof theassessment- - - (~j Dire-bUyii6tify individualsand -
(i) Returnto Reclamation,for deposit specifiedinparagraph(a) of this — - entitieswho madea timelywritten

asa generalcreditto theReclamation section. -- - - -

fl~d,~llr~veniiesreceivedfrom tli~ -‘ - (c) Pdilyresponsibleforpaying - - - - re-questforsuchnoticeto the
de-liver~.6fwaterto For - assessments.Districtsareresponsible - ~ regionalo~ -ineligibleland. localoffice. - -

‘purpbsesrofthe-seregulationsonly;thi~ for paymentof Reclamation-assessinetits (b)Notificationofmodificationofa
doe-snotincluderevenuesfrom any - - - describedunderparagraphs(a) and(~) propasedcohtract.-Inthe ev&at that
ch~r~ atmayb~ assessedby the - - of this section.- - - -- - modfflc~il~r~i~dei6a prop6sed
distiid tocoverdistrktoperation, - - (d)-Dispdsitionof assessments~ ~ must:
maintenance,andadministrative - - Reclamationwill depositto the-general -- - (1) Pr~v~d~copiesof-revisedproposed

- fund of the-United-StatesTreasury~s- - coiitt~Wt6all parti swho”requested

§426.20~sAssessmentof - miscellaneousreceipts,admimsirative- copiesof theproposed-contractin- - administrative - costsassessedandcollectedunder responsetotheinitialnotice;-and’
Assessment ‘ - ~paragraphs(a) and(b) of this section - - (2) Determinewhetherornotto

(a) of administrative-costs (e-) ArriountoftheassessmentThe - -~ ie-pirblishthe-noticeor~toextendthe -
for deliveryofwaterloineligible land, administrative-cOstsassessment- - -- - commentperiod.Theregional4irector-
Reclamatid~willassessadistrict - - - requiredinderpai~a~raphs(a)id(b) of mustconsider,amongotherfactors: -
adxii~lnistiitive costsasdescribedi-ti thissectionis setat $260:Reclaanation’ -- (i) Thesignificanceof theimpact(s)of
Para~ik(~)ofthisse-ctionifthe- - - - - will revi~w the-’associatedcostsatleast the modificationto possible-affected
di~frlci deliyersirrigation waterto land once-ev~ry5ye~,and~ll adjustthe parties;and X~~- ‘- - - — -

Ihht ~AT2A~ineh’giblebecausethe - :- - - assessmentamount;if needed,toreflect - (ii) Theinterestexpressedby the
landli6ldersdidnotsubmitcertification newcost’data.Noticeofthe-revised - ‘ public ove-i~tke-course-of contract -

brreporting~formspriortothereceiptof assessineniforadministrativecostswill ne~otiations.- - - - - - -

ir(~atlbIrwate-rin accordaiicewith be-publishedin the FederalRegister in ~tc)InformationthatReclamationwill
§ 42618jlrto ineligibleexcesslandas De-cemberofthe-yearthe dataare -- includeinpublishedanhouncements.- -

providedln?§426.12. - reviewed. - - Eachpublishedaxuioiinc6mentwill: -

~1) Reclamationwill applythe- - ‘- - - - include,a~appropriate~‘-~ - I - - - -

asse~m~itonn yearlybasisineach • 426.21 Interestanunderpayments - (1) A brie-f descriptionof theproposedJ dilct~ore-achlandholderthat (a) DefinitionofunderpaymentFor - contracttermsandconditionsbeing
re-ce-firedirrigation waterin violationof the-purposesof thissection. - - - - - -~- negotiated; -‘ -
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- ‘ 6(~8Z4Federal~Register-P-V,.d ~ bd-9Qd.Ri~les axjA RegIi1~tianE

- ‘(2)4)ate,time andplace-ofmeetings,. (b)Afnouiit-ofI)&M costsa di~tri6t A- agree-mgto providethe- districtwith -

workshops,orhearings;- - mustpayifit executesa neworrenewed supplementalandadditionalbenefits.
(3)The-addressandtelephone - contract.If a district.executesanewor -- ~ Am~untofOFJ-Ma distridtpays

uniberto-whichinquiriesand renewedcontractafte-rOctober12, 1982, undera prior contract.Fora district
ommentsmaybeaddressedto r A thenthatdistrictmust-payall of the ~ - - whose~pridrcontradiwasexecuted-prior

Reclamation;and - ~ - - O&M coststhatReclamaUonallocatesto to Octobef12,1982,the- districtmust
(4) The-periodof timeduringwhich irrigation.~

Reclamatioiiwill acceptcommei~ts. (c) AmountofO&Mcostsadistrict --payall of theO&M costsallocatedbyA
- (dl Publicayailabilityofproposed - - - mustpayif it aeiends~ts contractto - - Reclamatioiitoirr4~ation-unle-ssthe
contracis~-Aiiyoner.angetcopiesof a -- - conform2(1qie4isckgonaryprovisions,~- contractsp~dflc~flyjrovide-s~ontrary
proposedcontractfromthe-appropriate- - If a distrietixasacontractexecutedprior - terI~i§. - -

regionaldirectororhisorher- — - - - ---- - -: to October12,1982,andthedistrict >- (f)AmountofO&MthatReclamation
- -designate-apublic contaciwhenthe amendsthe-contractafterOctober12,- chargesan irrevocableelector.(i)
- proposedcontractsbecome-Availablefor 1982,ssprovide-dforin.§426.3(aX2)to ~- Regardlessof anytermsto the contrary

reviewandcomment;asspecifiedin the conformtothe-discretionaryprovisions, within a priorcontract-with a district,
publishedannounce-me-nt. - the-nthefollowing applie-s~ - - . alandholder,who makesanirrevocable

- - (e-) Opportunitiesforpublic (1) Thedistrict-mustpayall of the- - e-le-ction,asprovidedfor in § 426.3(1)
participation.~1) Reclamationcan O&M coststhatReclamationallo6ate-sto mustpay,annually,hisor her - -

provide;asappropriate-:meetings, irrigation; -‘ - -proportionate-shareof all O&M costs-

workshops;orhearingstoprovidelocal (2) If in theyeartheamendmentis - allocatedby Reclamation
information.Advancenoticeof - executed,thedistrict’s contractratewas Theirrevocableelector’s to g- - proportionate
meetings,workshops,orhearingswill morethanthe- O&M costsallocatedto - shareisbasedupontheratioof: - —

beprovidedtothosepartieswhomake- thedistrictin thatye-arUi~n that -

timely written requestforsuchnotice, positivedifferenceatthe timeof the- - - - h fi) Theamountof landin thedistrict
Requestfor noticeof meetings, contractamendmentmustcontinueto eld by the- irrevocable-electorthat
workshops,or hearingsshouldbesent - - befactoredinto thecontractrateand re&ive-d irrigation waterto thetotal
to the-appropriateReclamationregional annuallypaidto the-UnitedStates.This amountof landin th~ district that -
or local office. - - wouldbeinadditionto anyadjusted receivedirrigationwater;or

(2) Reclamationor thedistrictcan O&M costthatresultsfrom paragraph (ii) Theamountof irrigation waterin
invite thepublic to observeanycontract (c)(1)of this section.Thepositive- the districtreceivedby theirrevocable
proceedings.- differencewould befactoredintothe - electorto thetotalamountof irrigation

- - - (3) All public parilcipatioh - contractrateforthe- remainderof the waterthatthe-districtdelivered.
procedureswill becoordinatedwith termof the-contract;and (2) Thedistrict(s)wherethe
thoseinvolvedwithNational - ~ (3) The-districtwill notberequiredto ~evocableelector’slandholdingis

‘vironme-ntalPolicyAct compliance, payanincreasedamounttowardthe - - locatedmustcollectfrom-the
leclamationdeterminesthat the- - constructioncostsof a proje~tasa irrevocableelectoranamountequalto

‘ntract action or a
~nxfi may will have- - - conditionof the,district’s agreeingto the irrevocable-elector’sproportionateenvironmentaleffects: - contractamendmentpursuantto shareof all Q&M costsallocatedby

Individualsauthorizedto negotiate p,~r;agr~ph.(c) of thi~section. -~ Reclamationto irrigation andthe
- thetermspfcontractproposals.Ouly Q~J’Aniountof.O&M costa district

personsauthorizedtoact onbehalfof mustpaylilt amendsits contractto- - following apply:
- - thedistricfmaynegotiatethetermsand providesupplementaloradditional -- -(i) If in th-e- ye-arthe-electionis - -

- ~conditionsofa specifi~c6n~ra5t - benefits.If a• districtamendsits contract executed,hedistiict’scoiitractratewas
osal. - - - - - - ~- afterOdober12, 1982, toprovide- - more-thintheCI&Mvostsallocatedto

..Lg%gencyuseofpomznents- A - ~upp1e-ment~1pradditionalbenefits,as the districtin thatyear,the-nthat
- submittedduring theperiodprovided providedfor in §426.3(a)(3)~thenthe -- positive-differerce~tthe- tixie.of the

-- forcoiiiment~orniadeat hearings.(1) f6llowing mustbecompliedwith: ~ to
Reclamationwill reviewandsummarize (1)Thedistrictmustpayall of the - befacto~ediii(othecontractrate-.This - - -

- - foruse-byt.hecontractapproving O&M cost~that l~ecl~n~ationaIlocate-s~to wouldbe-ina4ditiontoan~adfusted
authority,testimonypresentedat any-- - ~ - -~ - - A Q&M costihatresultsfroni par~graph-
public heariiigbrany writtencomments (2)11in tiieA~earthe-~me-~idmenlis (t)(1) of thissection.Thepositive -
submittedtotheappropriate--~ - - - - - executed, district’s,contractratewa~ -differencewouldbe factoredinto the
Reclamationofficialsat locationsand - - more4hantheO&lvLcpstsallocatedto -- - contractrate-forthe-remainderof the-
within the-commentperiod,asspecified the-districtin thatye-arthenthat~ term-ofthe-contract;and

.-in theadvance-publishedw :~ - - - - positivedifferenceatthetimeof the - - - (ii) Si~ch~o1le-~ticzf~mustbe- -
announce-me-nt. - - - -- - contractamendmentmustcontinue-to forwarded t~ th tJd S

(2) Re-c~amationwill makeavailable--to befactoreilintothecontractrate~d annually o e mte- tate-s.
the-publi~all written correspondence - annuallypaidto the,UnitedStates.This~• - (~) AmQunt9fOS-fYIthatReclamation

- regardiuigproposedcontractsunderthe- wouldbe- in additionto anyadjusted - cl-i argesif a lahdholderissubjecttofull-
termsandproceduresof the-Freedom,~f O&M costthat resultsfrom paragraph - costpflcg.lnaldistrictsibjecttoprior
InformationAct (5 U.s.c.552),as - (d)(i) ofthis section.Thepositive - law, if alandhcilde-rissubjectto full-
amended. - - - - - -. differencewould be-factoredinto the-, costpricing th~e-districtmustensurethat

~~. ~ ~ -~ - contractrateI thexemainde-rofthe- all O&M costsareincludedinanyfull-
• 426.23~Receveryof eperationand - A termofthecontract:and. —~ -, costassessment,regardlessof whether

- - maintenan~e(O&M) costs, - A 7 - - - - ,- - (3) The-districtmustpayany TA- - the landholderis subjectto the --

(a) GeneraL-Allnew,amended,and increasesin theamountpaidannually discretionaryprovisions.There-venues-

~ne*~dcouCract~e-hallprovidefor ~ towardtheConstructioncostsof a - from suchfull-castassessmentsmustbe
-rife-ntof O&M costsasspecifiedin - proje~tthat the-United (Ti~
- section.- -. - - — - - - -. - - the-distri - Statesrequires collectedandsubmittedtothe-UnitedattQpayasa - tes. - - - - - - -~ -- - —~- - - - conditiouof-- Sta
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- - ~wn w916.’JfiS and - (B) Demonstratesthat theharmthata directorauuapj
- - - A- districtor landholderwould suffer‘if the pendingon appealas .. ire -

allan 4eclsions.(1) - - - - Commissionerdoe-snotgrantthe- stay dateof theseregulation- - -

~~Reclamation’sfinal outwe-igh’sthe- interestof the-United processe-~ianddecidedin accordance
appropriate- Statesinhavingthefinal determination with theregulationsineffect -

r ~nr maresanyfinal takeeffectpendingappeal. - immediatelypriorto the- effective-date
these-regulations (ii) A decision,or a ortionof the- - of these-regulations.- - - - - -

- ,,.~ze.If Reclamation’s de-cisioii, fit whicha stayis not~ante& - (g) Addresses.All requestsforstavsl
• nis likely toinvolve will become-effective- inimediate-lyafter appeals,ordffiercommunicationsto the-

inn rujolderswith - theCommissionerdeniesorpartially UnitedStatesunderthThseciionmustbe
2atedin morethanone deni&sthepetitionfor stay-oi fails to addre-gse-dasfolloW~ -- - -

tIcdnietde-~ignates actw$thiiiJ3o ‘daysafterreceiving.t]~e- - -- (1] Commissioner,Bureauof - -

makethat final - - request.- -- - - - - Reclftmati6n*1849CStreetN.W., MS—
di - (iii) A Commissioner’frThcisjonona 7o6o.*uB; W&~hington, D.C. 20240,

LW~ w affectedpArties.The petition-fora stayJranyoth§r - -- tele~hon~(262)208--4157. -

appropriateregionaldirectorwill Coriuiission~rdecisionisappealable. . (2)Directtr, OfficeofI earingsand -

transmithiiy final determinationto any (c) AppealofComiitissioner~ - Appeals,Dejrnrtme-ntof the lnteriorj -

districtandlandholder,asappropriate, decision.(1) Appealto theOfficeof 4015WilsonBoule-vdrd,Room1103;
whoserightsandinterestsaredirectly HearingandAppeals.A p~y r~n - BallstonToWerNo. 3; Arlington, VA
affected. appealthe- Commissioner’sdecisionto 22203.

(3) Effective date for regional - theSecretaryby writing totheDirector, -

director’s final determinations.A Office of HearingsandAppeals(OHA), § 426.25 Reclamationaudits.
regionaldirector’s decisionswill take U.S.Departmentof theInterior.-Foran Reclamationwill condudreviewsof
effectthedayaftertheexpirationof the appealtobe- timely, OHA mustreceive a district’sadministrationand
periodduringwhicha personadversely theappealwitjiin 3okalendardaysfrom enforce-me-ntof andlandholder -

affectedmayfile anoticeof appeal thedateof mailing of the -- compliancewith Federalreclamation
unlessapetition for stayis filed Commissioner’sdecision. law andtheseregulations.These

- - togetherwith a timelynoticeof appeal. - (2) Rules,thatgovernappealsto OHA. reviewsmayinclude,but arenot limited
{b) Appeal of final determinations. (1) 43 CFRPart4, SubpartC, andother to:

AppealSubmittal. Any district or - - provisionsof 43 CFRPart4, where (a) Waterdistrictreviews;
landholderwhoserights andinterests- applicable,govemtheOHA appeal (b) in-depthreviews;and
aredirectly affectedby aregional process,exceptfor theaccrualof - (c) Audits.
director’sfinal determinationcan underpaymentinterestasspecifiedin
submitawritten noticeof appeal.Such paragraph(el of this section. § 426.26 SeverabilIty. --

noticeof appealmustbesubmittedto (dlEffectivedateofan appeal If anyprovisionof the-seregulations

j
the Commissioner-ofReclamation - decision.Reclamationwill apply- or the-applicationof the-se-rulesto any
within -30-calendardaysfrom thedateof decisionsinadeby theCommissioneror personorcircumstanceisheldinvalid,
theregionaldirector’sfinal by OHA widerparagraphs(b) and (c) of thenthesectionsof theserulesor their
determination. - - thissectionasof thedateof the applications-whicharenot held invalid

(2) Submittalofsupporting - - violation orotherproblemthatwas will notbe-affected.
-- - . information.The affectedpartywill addressedin theregionaldirector’s final 2. Part 427 isaddedasfollows:

- hdv~BO-calendar-daysfrom thedatethat determination.If, duringtheappeal
A - - thete-gionaldirectorissuesa final process,irrigatibnwaterhasbeen PART427—WATERCONSERVATION

- -r - - -; detenuilnationto submita supporting - deliveredto landsubsequentlyfoundto RULESAND REGULATIONS
brieforhThmorandumtothe - -‘ - be-ineligible-,forotherth-an-RRA forms-+ ~j ~e ~ m’ - ~

>Conimlssioner.-TheCommissionermay submittal-violations,thecompens#on
-extendthe-limefor submittinga - -- raternay~be~ppliedtosuchdeliveries - ~ (&) iiVgeneiol.The-Secretaryshall
supportingbrieformemorandum,if: retroactively. - r -: - - - - v encouragethefull considerationand

(I) the- ectedpartysubmitsa re-quest (e) -Accrualofintereston - wcoFPPratioiofprudentand
toth6CJmmissionerin atimely underpaymentduringappeal.Interest responsiblewat6rconsenation
manner; - - - - onanyunderpayments,asprovidedin measuresin all districtsandfor the

- - (ii) therequestincludesthe- reason7 § 426.21,cbntinuesto accrueduringan operationstynon-Federalrecipientsof
why additional timeis needed;and - appealof a regionaldirector’sfinal irrigationandmunicipalandindustrial
4iii) the Commissionerdeterminesthe- determination,anappealof the - I (M&l) waterfrom FederalReclamation

akpe-ll~iit hasshowngoodcausefor - Commissioner’sdecision,or judicial projects. -

suchanextensionandthe extension - re-viewof final agencyaction; (b) Developmentofa plan.Districts
-- wrnild-notprejudiceReclamation. K Underpaymentinterestaccrualwill thathaveenteredInto repayment

(3)Requestsfor stayofthefinal - - continueeve-nduringa stayunder contractsorwaterservicecontracts
detetmijzationpendingappeaL(i) The paiigraphs(b)(4) or (c)(3)of thissection. accordingto Fedeialreckmationlaw or
Conjinisslonerwill determine-whether- (I) Statusofappealsmadeprior to the the-WaterSuppljActof 1958,as

‘do Stayasegionaldirector’sfinal effective4ateoftheseregulations.(1) amended(43 U.S.C~390b),shalldave-lop
det&mlMtionwithin 30 daysafter - - - AppealstotheCommissionerof a andsubmittotheBureauof -

receivingajiroperlyfiled petitionfor regionaldirector’sfinal &termination Reclamationawatercon..servationplan
_ stayif the- requestingparty: which we-redecidedby the which containsAe-finiteobjectives

-jA) submitsa requestfor stayin Commissidnerorhisorherdelegate whichareeconomicallyfeasibleanda
writing~otheCommissioner,with, or in priortotheeffectiveda&of the§e timeschedulefor nie-e-tin~those-

J advonceof, thenoticeof appeal,and regulationsare-herebyvalidated. - objectives!In the ev-6ntthe-contractor
statesthe-groundsuponwhich theparty ‘ (2)Appe-~totheCommissionerof alsoha~provisionsfor thesupplyof
re-quests thestay and - final determinationsinadbbya regional Msawatertindertheauthorityof,the-t¾-


