
United StatesDepartmentof the

BUREAU OF RECLAMATION
Washington,D.C. 20240

IN REPLYREFERTO: SEP 261991
D-5200
WTR-4.00

MEMORANDUM

To: RegionalDirector, PN, MP, LC, UC, GP
Attention: PN-1000,PN-3300,MP-100,MP-440,LC-1000, LC-4450, UC-100,
UC-446, GP-1000,GP-2100

-Director,Policy andExternalAffairs
Attention: W-1500 ‘0-

Director, Operations
Attention: W-6000

From: Eluid L. Martine
Commissioner

Subject: Policy for CollectingOperationandMaintenance ociatedwith the
AdministrationofWater-RelatedContractingActivities

This memorandumsetsforth a Bureauof Rek~lamation-wide(Reclamation)policy for
implementationof an equitablefeeto collectoperationandmaintenance(O&M) costsfor
water-relatedcontractingactivities. This policy, which is attached,iseffectiveimmediately.
TheseO&M costswill be assessedfor servicesrelevantto contractingactivitiesfor waterusers
benefittingfrom Reclamationactivities.

It shouldbenotedthatwhile theattachedpolicy providessomevariation in collecting O&M
costsassociatedwith theadministrationof water-relatedcontracting,Reclamationis required
by law to collect O&M costs. Therefore, unlessa situation arisessuchasthoseaddressedin
the “exemptions”section,Reclamationhasno discretionbut to collect O&M.

Whenit wasdiscoveredthatReclamationdoesnot currentlyhaveconsistentmethodologyfor
thecollectionof costs,undermy direction,a teamcomposedof a representativefrom each
region andthe ProgramAnalysis Office wasformed. The team’staskwasto developan
equitable.structureto collect theseO&M costs.

Theteamconsideredonly thoseactivitiesassociatedwith water-relatedcontractingactivities.
However,the methodologyemployedin computingsuchO&M costsunderthestructuremay
beusedin mostinstanceswhereReclamationprovidesa directbenefit through theperformance
of a serviceor activity.
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The philosophymaintainedby the teamis consistentwith thephilosophyof theAdministration (7
in thatit recoversReclamation’scostofdoingbusinessrelatedto theO&M of aproject. I -~

believethis policy will providethefoundationfor an equitableand uniform schedulewhen
collecting O&M costsrelatedto theadministrationof water-relatedcontractingactivities,and
shouldbeimplementedimmediately. TheSolicitor’s Office hasreviewedthepolicy and
concursthatit is within Reclamation’sauthoritypursuantto ReclamationLaw.

Membersof theteamincludedRyanPatterson(PN), Kay Moore(MP), MargotSelig (LC),
Mike Loring (IJC),Jim Beadnell(GP), andSandieSimons(PAO). Any of theseteam
membersmaybecontactedto answerquestions.
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Attachment

cc: Manager,PortlandOR, Attention: LCA-1000
Manager,YakimaWA, Attention: UCA-lOOO
Manager,BoiseID, Attention: SRA-1000 ci.;.Manager,GrandCouleeWA, Attention: G§P-1000.
Manager,FolsomCA, Attention: CC-100
Manager,FresnoCA, Attention: SCC-lOO
Manager,ShastaLakeCA, Attention: NC-100
Manager,KlamathFails OR, Attention: KO-100
Manager,CarsonCity NV, Attention: LO-100
Mana~r,SacramentoCA, Attention: CVO-lOO
Manager,PhbenixAZ, Attention: PxAO-1000
Manager,YumaAZ, Attention: YAO-1000
Manager,BoulderCity NV, Attention: LCDFO-1000
Manager,BoulderCity NV, Attention: BCOO-lOOO
Manager,TemeculaCA, Attention: SCAO-lOOO
Manager,AlbuquerqueNM, Attention: ALB-100
Manager,GrandJunctionCO, Attention: WCAO-ND
Manager,ProvoUT, Attention: PRO-iQO
Manager,FarmingtonNM, Attention: FCO-100
Manager,Salt LakeCity UT, Attention: UC-600
Manager,Billings MT, Attention: MT-100
Manager,GrandIslandNE, Attention: NK-AM
Manager,LovelandCO, Attention: EC-iQO
Manager,Mills WY, Attention: WY-lOO
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Manager,OklahomaCity OK, Attention: TX-100
Manager,BismarckND, Attention: DK-lOO

(w/attachment to each)
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Subject: Collection of OperationandMaintenance(O&M) CostsAssociatedWith The
Administrationof Water-RelatedContractingActivities

Purpose: To setforth a Reclamation-wideDirectivesandStandardsfor implementationof
anequitablefeestructureto collect O&M costs for water-relatedcontracting
activities.

Authority: The ReclamationAct of 1902 (Act of June17, 1902; 32 Stat.388); Reclamation
• ExtensionAct (Act of August 13, 1914; 38 Stat.686); The OmnibusAdjustment

Act (Act of may 25, 1926; 44 Stat. 636); andReclamationProjectAct of 1939
(Act of August4, 1939; 53 Stat. 1187).

Contact: ReclamationLaw, Contractsand Repayment,D-5200

1. - Direct Charge. Prior to enteringreimbursablecontractactivities, regionaloffices will

collectestimatedcosts up front. Thedirect chargewill becomprisedof actualcosts.
Actual costsincludesalary, overhead,travel,materials,and othercostsas applicable.
Dependingon actualcosts,this fee maybe adjustedup ordown, therebyrequiring either
additionalmoneysto be collected up front or a refund to theentity. Theseratesdiffer
from region to region basedon overheadcosts. Regionalfinanceoffices shouldbe
contactedannually to updatetheserates.

2. Exemptions. Thefee will not apply in thefollowing situations:

A. Whereexplicitiy prohibitedby legislation or exectitiveorder.

B. Right-of-wayapplication,leases,license,permits, etc.,for the useof projectlands
and facilities for which feesarecoveredundera varietyof authorities.
(DepartmentalManual,346 DM 4.1, prescribesthe Department’spolicy and

- proceduresfor rights-of-wayprojects.)

C. Wherethe Governmentis alreadycommittedby statuteto performan activity
benefitting thepublic generallyand thecostsassociatedwith that activity would be
incurredregardlessof thefact thatspecific individuals and entitiesmay be
incidentally benefitted. Examplesincludestatutorily prescribed land useplanning
and statutorily prescribedprogrammaticenvironmentalstatements.

I). Wherethe contractactionis being takenfor the primary benefitof a party other than
the contractoror its benefactor(e.g., contractsfor the acquisitionof waterfor
Federalpurposesor contractsbenefitting thepublic generally). This exceptiondoes
not apply wherea contractis intendedto mitigateharmto the public interest,e.g., a
contractproviding that a certainpercentageof waterbe usedfor instreamflows or a
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certain amount of habitat be createdas a prerequisite for authorizing a contractor to
takesomeaction.
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