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This letter conveys the comments of the Del Puerto Water District on the draft CVP M&I
Water Shortage Policy as noticed in the Federal Register on October 30, 2001.

The current September 11, 2001 draft policy continues to raise serious and complex legal
and policy issues, and by this letter we incorporate the comments and concerns detailed
in our letter dated November 30, 2000 and reiterated in our letter of January 9, 2001 (both
attached). The concerns expressed in these letters remain inadequately addressed and are,
in fact, exacerbated by new language and concepts in the current proposed policy.

We note here that while the proposed policy purports to limit its applicability only to the
quantities of projected M&I demand as of September 1994 and maintains that irrigation
water converted to M&I use after that date will be subject to the same shortage allocation
as irrigation water, new language has been added that would allow the conversion of
subsequently transferred, assigned or converted agricultural supplies to M&I reliability
provided that there are either no, or fully mitigated, adverse effects. We continue to
maintain that the proposed policy fundamentally reallocates agricultural water service
supplies to urban contractors and further submit that there is no mitigation possible for
the inevitable resulting loss of agricultural water supplies. The adverse effects of such a
policy on agricultural water supplies are magnified by the application of deeper shortages
on an ever-smaller base supply. To include such language is tantamount to suggesting
that one can farm without water. There is no justification or rationale for such language.
If M&I contractors know that the reliability of converted water retains its original
agricultural status as it must to avoid additional impacts, they are in a position to plan for
and acquire the quantities they need to assure the desired level of reliability.

The proposed policy is also of serious concern insofar as it provides for adjustments in
"historical use" based on "population growth" and/or the "number or demand of
industrial, commercial, and other entities the contractor serves". Reclamation has never
similarly considered increasing contract supplies or reliability to agricultural contractors
based on increased acreage planted to permanent crops or the number of farms or farm
families served. The point here is that the proposed po]icy quite clearly favors urban
growth and water supply demand at the direct and ever- 1ncreasmg expense of irrigation
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We reiterate that adoption of this proposed policy cannot be justified or enforced in light
of Section 9(c) of the 1939 Act (43 USC §485(c)) which provides in part:

“No contract relating to municipal water supply or miscellaneous purposes
or to electric power or power privileges shall be made unless, in the
judgment of the Secretary, it will not impair the efficiency of the project
for irrigation purposes.”

The District remains seriously opposed to this and any other policy that would further
impair the efficiency of the project for irrigation purposes.

Thank you for the opportunity to provide comment on this proposed policy.

Very truly yours,

William D. Harrison
General Manager
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