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Board of Directors
Lindsay-Strathmore Irrigation District
PO Box 846

Lindsay, California 93247

Subject: Correction of Contract Number for Long-Term Contract Between the United
States and Lindsay-Strathmore Irrigation District - Central Valley Project,
California

Dear Board Members:

The contract number on the above contract that Lindsay-Strathmore Irrigation District

executed on February 6, 2001, for project water service is not correct. The contract number
should be “I1r-1514," not I75r-1514. Please pen and ink through your original contract to show
the corrected contract number. This correction will ensure that your previous contracts will be
easily identified to your present long-term contract.

If there are further questions concerning the contract, please contact Jon Anderson, Repayment
Specialist, at (559) 487-5041 (TDD 487-5933).

Sincerely,
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John F. Davis
Regional Resources Manager



Article No.

0~ NN b WN =

3 .
NNNNH)—IHHD—IF—AHILP—!H\O
W= OV ITONW B WN—O

Irrigation and M&I
Contract No.

o v QY. #3p1514-LTRI
“Rlol ~ Iir
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Central Valley Project, California

-TERM EWAL CONTRACT BETWEEN THE UNITED STATES

AND
LINDSAY-STRATHMORE IRRIGATION DISTRICT
PROVIDING FOR PROJECT WATER SERVICE
FROM FRIANT DIVISION

Table of Contents

Title Page No.
Preamble.......cconiieniiniieeeen ettt e e 1
Explanatory RECIALS .....c.ovierueieriiiiriitc ettt e 1-5
D INItIONS. .. cterreeereiieecteie ettt ettt s et be s s et ae st sasta e e e st enrens 5-10
Term Of CONTACE........eciitrieiireeeer ettt 10-13
Water to be Made Available and Delivered to the Contractor..................... 13-19
Time for Delivery of Water........c.oooevvieeiiiiiieeecieeee et 19-22
Point of Diversion and Responsibility for Distribution of Water................ 22-24
Measurement of Water Within the Service Area........cccceeeeeeeveirieeeecncnnnn, 24-26
Rates and Method of Payment for Water......c...cocoeeovvieecrciniccennneneneeiens 26-32
Non-Interest Bearing Operation and Maintenance Deficits...........occcveeveeenneeee. 32
Sales, Transfers, or Exchanges of Water..........ccccocoovviiievnvecinenieceeeeeee, 32-34
Application of Payments and Adjustments............cccoceeveerenverrenceeenicenuennns 34-35
Temporary Reductions--Return FIOWS.........cccocveiiervninnienininccnenenieesineens 35-36
Constraints on the Availability of Water........cccocovevreirvevcienieeeceeeeenee 36-39
Unavoidable Groundwater Percolation ........c.cccecceevervieenerenninsnneensenecsnensecennens 39
Rules and Regulations...........cceruirerererieiriierieenieneeseeieeesessereessne e sanneeens 39-40
Water and Air Pollution Control...........cceeveeieeniiniisiieeneecineseeenee e ceesee e nens 40
QUALILY Of WaLer......cvvieeietieeieieretetee ettt 40-41
Water Acquired by the Contractor Other Than From the United States......41-44
Opinions and Determinations........cc.coveeeecerierenneneereineeencenseeeeseseeesesresesanens 44
Coordination and COOPETAtiON........ccooveteireeenreriereriereessemsreesseseeressssassesens 44-46
Charges for Delinquent Payments.........cccooeecevrecererrerecerennnrereeenseeeesnneenes 46-47 .
EQUAal OPPOTtUNILY.....cccvvirterereircieeeteceeetteetereeceeeecaesreeeseasasaeneesessssasnsssnans 47-48
General Obligation--Benefits Conditioned Upon Payment...........ccccecerueuennnen. 48

Compliance With Civil Rights Laws and Regulations...........cccccevuevererrrcrvennne 49



Article No.

24
25
26
27
28
29
30
31
32
33

34
35
36
37
38

Title Page No.
Privacy Act COMPHANCE.......ceverreerreeneerierenteeeesreseereeie st aaeens 49-50
Contractor to Pay Certain Miscellaneous Costs........ceeccervveerrenenveerenierienreenennne 50
Water CONSEIVALION. ... .eeervereieeeieereesteerenesesste st eseessseeeesseeesnessaseeneesseras 50-52
Existing or Acquired Water or Water Rights.......ccccooieeeineeninniicinieecenne 52
Operation and Maintenance by Non-Federal Entity........ccccoveeneerceninnene. 52-54
Contingent on Appropriation or Allotment of Funds......c.cceecvvvnvirnrocrirceennees 54
Books, Records, and Reports......c.cocevevirevenierincenecienieeene et 54-55
.Assignment Limited--Successors and Assigns Obligated.............ccocevverreveencnne. 55
SEVEIADILILY ... .veeieieeieicetet ettt ettt s e e ssae e e e aa et e n e s e e a e te e 56
Resolution of DISPULES......ccvvireriiiriiiieniiniiiieiesreerteieeetceete s et saeeaes 56-57
Officials Not to Benefit......coccecerivirerieirieneeriet et 57
Changes in Contractor's SErviCe AT€a.........evvvveveieerirereeienieereiecesscseeeeen, 57-58
Federal Laws ......coveeieierieieneeniceeieceeesr ettt e st see vt esaasnesse e w38
INOTICES. . vveeuireerieesiritestenteseee st e te e e st ebase e saaesbessassessesaaastantansesassbanssssesassasassanss 58
Confirmation 0f CONTIACT .......ccueerivriiiieriieeerterteeceeree e e sseesaes e e e e seresaeaeseens 58
S1gNAtUIE PAe.......cocviriiiiiiiiiciecrcece ettt s 59
Exhibit A |
Exhibit B



W N

O 0 J O W

10
11
12
13
14
15
16
17
18
19
20
21
2
23

24

Iir
Contract No.F#5%-1514-LTR1

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Central Valley Project, California

LONG-TERM RENEWAL CONTRACT BETWEEN THE UNITED STATES
' AND
LINDSAY- T RE IRRIGATION DISTRICT

~ PROVIDING FOR PROJECT WATER SERVICE

FROM ERIANT DIVISION

THIS CONTRACT, made this é) - day of MVMQM , 2001, in pursuance

generally of the Act of June 17, 1902 (32 Stat. 388), and acts amendatory or supplementary thereto,
including, but not limited to, the Acts of August 26, 1937 (50 Stat. 844), as amended and
supplem¢nted, August 4, 1939 (53 Stat. 1187), as amended and supplemented, July 2, 1956 (70 Stat.
483), June 21, 1963 (77 Stat. 68), October 12, 1982 (96 Stat. 1262), October 27, 1986 (100 Stat.
3050), as amended, and Title XXXIV of the Act of October 30, 1992 (106 Stat. 4706), all collectively
hereinafter referred to as Federal Reclamation law, between THE UNITED STATES OF AMERICA,
hereinafter referred to as the United States, and LINDSAY-STRATHMORE IRRIGATION -
DISTRICT, hereinafter referred to .as the Contractor, a public agency of the State of California, duly
orgarrizeti, existing, and acting pursuant to the laws thereof, with its principal place of business in
Califomia;
WITNESSETH, That:
EXPLANATORY RECITALS
- [1*]  WHEREAS, the United States has constructed and is operating the Central Valley

Project, California, for diversion, storage, carriage, distribution and beneficial use, for flood control,

1
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Contract No .11-;%'?- l>5 14-LTR1
irrigation, municipal, domestic, industrial, fish and wildlife mitigation, protection and restoration,
generation and distribution of electric energy, salinity control, navigation and other beneficial uses, of
waters of the Sacramento River, the American River, the Trinity River, and the San Joaquin River
and their tributaries; and

[2m] WHEREAS, the United States constructed Friant Dam (thereby creating Millerton
Lake) mgthe Friant-Kern and Madera Canals, hereinafter collectively referred to as the Friant
Division facilities, which will be used in part for the furnishing of water to the Contractor pursuant to
the terms of this Contract; and

[3¢] WHEREAS, pursuant to Section 8 of the Act of June 17, 1902 (32 Stat. 388), the
United States has acquired water rights and other rights to the flows of the San Joaquin River,
including without limitation the permits issued as the result of Decision 935 by the California State
Water Resource Control Board and the contracts described in subdivision (n) of Article 3 of this
Contract, pursuant to which the Contracting Officer develops, diverts, stores and delivers Project
Water stored or flowing through Millerton Lake in accordance with State and Federal law for the
benefit of Project Contractors in the Friant Division; and

-3 '1] WHEREAS, the water supplied to the Contracter pursuant to this Contract is Project

Water developed through the exercise of the rights described in the third (3rd) Explanatory Recital of
this Contract; and

[4%] WHEREAS, the Contractor and the United States entered into Contract No.ll:—7-5u;15 14,

as amended, which established terms for the delivery to the Contractor of Project Water from the

Friant Division from March 15, 1950, through February 28, 1990; and

2
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[5"] WHEREAS, the Contractor and the United States entered into Renewal Contract
Iir

No. #4-1514R, which provided for continued water service to the Contractor from the Friant

Division from March 1, 1990, through February 28, 2029, but, in light of the Ninth Circuit Court of
Appeals Opinion in the lawsuit entitled Natural Resources Defense Council. et al. v. Roger Patterson,
et al., that contract was replaced by Interim Renewal Contract No.&t-l 514-IR1, dated July 10,
19987 which provides for continued water service to the Contractor from the Friant Division from
September 14, 1998, through February 28, 2001; and

[6"] WHEREAS, Section 3404(c) of the CVPIA provides for long-term renewal of interim
and existing long-term Project Water service contracts following completion of appropriate
environmental documentation, including a programmatic environmental impact statement (PEIS)
pursuant to the National Environmental Policy Act analyzing the direct impacts and benefits of
implementing the CVPIA and the potential renewal of all existing contracts for Project Water; and

[7%] ~WHEREAS, the United States has completed the PEIS and all other appropriate
environmental review necessary to provide for long-term renewal of the Existing Contract; and

[8"] WHEREAS, the Contractor has requested the long-term renewal of the Existing
Contract, pursuant to the terms of the Existing Contract, Federal Reclamation law, and the laws of the
State-of California, for water service from the Central Valle; Project; and

[9"7 WHEREAS, the United States has determined that the Contractor has fulfilled all of its
obligations under the Existing Contract; and

[10“’] WHEREAS the Contractor has demonstrated to the satisfaction of the Contracting

Ofﬁcer that the Contractor has utilized the Pl‘OJ ect Water supphes available to it for reasonable and
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Contract No.F3¥-1514-LTR1

beneficial use and/or has demonstrated projected future demand for water use such that the Contractor
has the capability and expects to utilize fully for reasonable and beneficial use the quantity of Project
Water to be made available to it pursuant to this Contract; and

[11"] WHEREAS, water obtained from the Central Valley Project has‘been relied upon by
urban and agricultural 'c;reas within California for more than fifty (50) years, and is considered by the
Contrac':gr as an essential portion of its water supply; and

[12%] WHEREAS, the economies of regions within the Central Valley Project, including the
Contractor’s, depend upon the continued availability of water, including water service from the
Central Valley Project; and

[13"] WHEREAS, the Secretary intends through coordination, cooperation, and partnerships
to pursue measures to improve water supply, water quality, and reliability of the Project for all
Project purposes; and

[14%"] WHEREAS, .the mutual goals of the United States and the Contractor include: to
provide for reliable Project Water supplies; to control costs of those supplies; to achieve repayment of
the Central Valley Project as required by law; to guard reasonably against Project Water shortages; to
achievé a;reasonable balance among competing demands for use of Project Water; and to comply
with all applicable environmental statutes, all consistent with the legal obligations of the United
States relative to the Central Valley Project; and

[15"] Omitted;

[15.1] WHEREAS, during Uncontrolled Seasons, Friant Division Project Contractors utilize

undependable Class 2 Water in their service areas to, among other things, assist in the management

4
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and alleviation of groundwater overdraft in the Friant Division service area, provide opportunities for
environmental enhancement, including restoration of the San Joaquin River below Friant Dam,
minimize flooding along the San Joaquin River, encourage optimal water management, and maximize
the reasonable and beneficial use of the water; and
[15.2] WHERﬁAS, the parties desire and intend that this Contract not provide a disincentive
to the FrTant Division Project Contractors continuing to carry out the beneficial activities set out in
the Explanatory Recital immediately above; and
[16"] WHEREAS, the United States and the Contractor are willing to enter into this
antract pursuant to Federal Reclamation law on the terms and conditions set forth below;
NOW, THEREFORE, in consideration of the mutual and dependent covenants herein
contained, it is hereby mutually agreed by the parties hereto as follows:
DEFINITIONS
1. When used herein unless otherwise distinctly expressed, or manifestly incompatible
with the intent of the parties as expressed in this Contract, the term:
(a) “Calendar Year” shall mean the period January 1 through December 31, both
dates .ivnc}-usive; -
(b)  “Charges” shall mean the payments required by Federal Reclamation law in
addition to the Rates and Tiered Pricing Components specified in this Contract as determined
annually by the Contracting Officer pursuant to this Contract;

(b2) - "Class 1 Water" shall mean that supply of water stored in or flowing through

Millerton Lake which, subject to the contingencies hereinafter described in Articles 3, 11, and 12 of

5
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this Contract, will be available for delivery from Millerton Lake and the Friant-Kern and Madera
Canals as a dependable water supply during each Year;

(b3) "Class 2 Water" shall mean that supply of water which can be made available
subject to the contingencies hereinafter described in Articles 3, 11, and 12 of this Contract for
delivery from Millerton' Lake and the Friant-Kern and Madera Canals in addition to the supply of
Class 1 i?;ater. Because of its uncertainty as to availability and time of occurrence, such water will be
undependable in character and will be furnished only. if, as, and when it can be made available as
determined by the Contracting Officer;

(© “Condition of Shortage” shall mean a condition respecting the Project during
any Year such that the Contracting Officer is unable to deliver sufficient water to meet the Contract
Total; |

(d) “Contracting Officer” shall mean the Secretary of the Interior’s duly authorized
representative acting pursuant to this Contract or applicable Reclamation law or regulation;

(e) “Contract Total” shall mean the maximum amount of Class 1 Water, plus the
maximum amount of Class 2 Water to which the Contractor is entitled under subdivision (a) Qf
Article; 3 éf this Contract; -

® “Contractor's Service Area" shall mean the area to which the Contractor is
permitted to provide Project Water under this Contract as described in Exhibit “A” attached hereto,

which may be modified from time to time in accordance with Article 35 of this Contract without

~amendment of this Contract; -
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(g)  “CVPIA” shall mean the Central Valley Project Improvement Act, Title
XXXIV of the Act of October 30, 1992 (106 Stat.v 4706);

(h) “Eligible Lands” shall mean all lands to which Irrigation Water may be
delivered in accordance with Section 204 of the Reclamation Reform Act of October 12, 1982 (96
Stat. 1263), as amendeci, hereinafter referred to as RRA;

- @) “Excess Lands” shall mean all lands in excess of the limitations contained in
Section 204 of the RRA, other than those lands exempt from acreage limitation under Federal
Reclamation law;

@ “Full Cost Rate” shall mean that water rate described in Sections 205(2)(3) or
202(3) of the RRA, whichever is applicable;

k) “Ineligible Lands” shall mean all lands to which Irrigation Water may not be
delivered in accordance with Section 204 of the RRA;

O “Irrigation Full Cost Water Rate” shall have the same meaning as “full cost” as
that term is used in paragraph (3) of Section 202 of the RRA;

(m)  “Irrigation Water” shall mean water made available from the Project that is
used pﬁxﬁarily in the production of agricultural crops or livestock, including domestic use incidental
thereto, and watering of livestock;

(n)  “Landholder” shall mean a party that directly or indirectly owns or leases

nonexempt land, as provided in 43 CFR 426.2;
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(n2) “Long Term Historic Average” shall mean the average of the final forecast of
Water Made Available to the Contractor pursuant to this Contract and the contracts referenced in the
fourth (4" and fifth (5*) Explanatory Recitals of this Contract;

. (0) “Municipal and Industrial (M&I) Water” shall mean water made available
from the Project other tilan Irrigation Water made available to the Contractor. M&I Water shall
include \;éter used for human use and purposes such as the watering of landscaping or pasture for
animals (e.g., horses) which are kept for personal enjoyment or water delivered to land holdings
operated in units of less than five (5) acres unless the Contractor establishes to the satisfaction of the
Contracting Officer that the use of water delivered to any such landholding is a use described in
subdivision (m) of this Article;

(p) “M&I Full Cost Water Rate” shall mean the annual rate, which, as determined
by the Corfcracﬁng Officer, shall amortize the expenditures for construction allocable to Project M&l
facilities in service, including, O&M deficits funded, less payments, over such periods as may be
required under Federal Reclamation law with interest accruing from the dates such costs were first
incurred plus the apblicable rate for the O&M of such Project facilities. Interest rates used in the
calculaﬁo& of the M&I Full Cost Rate shall comply with the Interest Rate methodology contained in
Section 202 (3) (B) and (C) of the RRA;

@ “Operation and Maintenance” or “O&M" shall mean normal and reasonable

care, control, operation, repair, replacement (other than Capital replacement), and maintenance of

Project facilities;



168

169

170

171

172

173

174

175

176

177

178

179

180

181

182

183

184

185

186

187

Contract No.@:;l 514-LTRI1

§9) “Operating Non-Federal Entity" shall mean the Friant Water Users Authority, a
Non-Federal entity which has the obligation to operate and maintain all or a portion of the Friant
Division facilities pursuant to an agreement with the United States, and which may have funding
obligations with respect thereto;

(s) "‘Proj ect” shall mean the Central Valley Project owned by the United States
and magaged by the Department of the Interior, Bureau of Reclamation;

) “Project Contractors™ shall mean all parties who have water service contracts
for Project Water from the Project with the United States pursuant to Federal Reclamation law;

(u)  “Project Water” shall mean all water that is developed, diverted, stored, or
delivered by the Secretary in accordance with the statutes authorizing the Project and in accordance
with the terms and conditions of water rights acquired pursuant to California law;

%) “Rates” shall mean the payments determined annually by the Conﬁacting '
Officer in accordance with the then current applicable water ratesetting policies for the Project, as
described in subdivision (a) of Article 7 of this Contract;

(w)  Omitted;

" F (x)  “Secretary” shall mean the Secretary of the Interior, a duly appointed
successor, or an authorized representative acting pursuant to any authority of the Secretary and
through any agency of the Department of the Interior;

(y)  “Tiered Pricing Component” shall be the incremental amount to be paid for

- each acre-foot of Water Delivered as described in subdivision G) of Article 7 of this Contract;
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(z) “Water Delivered” or “Delivered Water” shall mean Project Water diverted for
use by the Contractor at the point(s) of delivery approved by the Contrac‘;ing Officer;

(aa) “Water Made Available” shall mean the estimated amount of Project Water
that can be delivered to the Contractor for the upcoming Year as declared by the Contracting Officer,
pursuant to subdivisiox:; (a) of Article 4 of this Contract;

- (bb) “Water Scheduled” shall mean Project Water made available to the Contractor
for which times and quantities for delivery have been established by the Contractor and Contracting
Officer, pursuant to subdivision (b) of Article 4 of this Contract; and

(cc)  "Year" shall mean the period from and including March 1 of each Calendar

Year through the last day of February of the following Calendar Year.
TE F CONTRACT

2. (a) This Contract shall be effective March 1, 2001, through February 28, 2026. In
the event the Contréctor wishes to renew the Contract beyond February 28, 2026, the Contractor shall
submit a request for renewal in writing to the Contracting Officer no later than tvs;o (2) years prior to
the date this Contract expires. The rénewal of this Contract insofar as it pertains to the furnishing of
Irrigatioé—_Water to the Contractor shall be governed by subdivision (b) of this Article, and the
renewal of this Contract insofar as it pertains to the furnishing of M&I Water to the Contractor shall
be governed by subdivision (c) of this Article.

(b) (1)  Under terms and conditions of a renewal contract that are mutually

agreeable to the parties hereto, and upon a determination by the Contracting Officer that at the time of

contract renewal the conditions set forth in subdivision (b)(2) of this Article are met, and subject to

10
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Federal and State law, this Contract, insofar as it pertains to the furnishing of Irrigation Water to the
Contractor, shall be renewed for a period of twenty-five (25) years.

(2)  The conditions which must be met for this Contract to be renewed are:
(i) the Contractor has prepared a water conservation plan that has been determined by the Contracting
Officer in accordance §vith Article 26 of this Contract to meet the conservation and efficiency criteria
for evaluating such plans established under Federal law; (ii) the Contractor is implementing an
effective water conservation and efficiency program based on the Contractor’s water conservation
pian as required by Article 26 of this Contract; (iii) the Contractor is operating and maintaining all
water measuring devices and implementing all water measurement methods as approved by the
Contracting Officer pursuant to Article 6 of this Contract; (iv) the Contractor has reasonably and
beneficially used the Project Water supplies made available to it and, based on projected demands, is
reasonably anticipated and expects fully to utilize for reasonable and beneficial use the quantity of
Project Water to be made available to it pursuant to such renewal; (v) the Contractor is complying
with all terms and conditions of this Contract and all legal obligations of the Contractor, if any, set
forth in an enforceable court order, final judgment and/or settlement relating to restoration of the San
J oaqgiﬁ,%{iver; and (vi) the Contractor has the physical and legal ability to deliver Project Water.

3 The terms and conditions of the renewal contract described in
subdivision (b)(1) of this Article and any subsequent renewal contracts shall be developed consistent

with the parties’ respective legal rights and obligations, and in consideration of all relevant facts and

~ circumstances, as those circumstances exist at the time of renewal, including, without limitation, the

Contractor’s need for continued delivery of Project Water; environmental conditions affected by

11
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implementation of the Contract to be renewed, and specifically changes in those conditions that
occurred during the life of the Contract to be renewed; the Secretary’s progress toward achieving the
purposes of the CVPIA as set out in Section 3402 and in implementing the specific provisions of the
CVPIA; and current and anticipated economic circumstances of the region served by the Contractor.

(c) ’fhis Contract, insofar as it pertains to the furnishing of M&I Water to the
Contrac;)r, shall be renewed for a period of twenty-five (25) years and thereafter shall be renewed for
successive periods of up to forty (40) years each, which periods shall be consistent with the then-
existing Reclamation-wide policy, under terms and conditions mutually agreeable to the parties and
consistent with Federal and State law. The present Reclamation-wide policy, dated March 20, 2000,
provides that the term of such contracts shall be no more than twenty-five (25) years each, subject to
a variance to allow a longer term in appropriate circumstances. The Contractor shall be afforded the
opportunity to comment to the Contracting Officer on the proposed adoption and application of any
revised Reclamation-wide policy applicable to the delivery of Project M&I Water that would affect
the term of any subsequent renewal contract with the Contractor for the furnishing of M&I Water.

(d The Contracting Officer anticipates that by December 31, 2024, all authorized
Project ctﬁstruction expected to occur will have occurred, and on that basis the Contracting Officer
agrees by that date to allocate all costs Athat are properly assignable to the Contractor, and agrees
further that, at any time after such allocation is made, and subject to satisfaction of the conditions set
out in this subdivision of this Article, this Contract shall, at the request of the Contractor, be

converted to a contract under subsection (c)(1) and (d) of Section 9, of the Reclamation Project Act of

1939, subject to applicable Federal law and under stated terms and conditions mutually agreeable to

12
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the Contractor and the Contracting Officer. A éondition for such conversion to occur shall be a
determination by the Contracting Officer that, account being taken of the amount credited to return by
the Contractor as provided for under Reclamation law, the remaining amount of construction costs
assignable for ultimate return by the Contractor can probably be repaid to the United States within the
term of a contract unde.r said subsection 9(c)(1) and (d). If the remaining amount of costs that are
properl);rassignable to the Contractor cannot be determined by December 31, 2024, the Contrécting
Officer shall notify the Contractor, and provide the reason(s) why such a determination could not be
made. Further, the Contracting Officer shall make such a determination as soon tﬁereafter as possible -
so as to permit, upon request of the Contractor and satisfaction of the conditions set out above,
conversion to a contract under said subsection 9(c)(1) and (d). In the event such determination.of
costs has not been made at a time which allows conversion of this Contract during the term of this
Contract or the Contractor has not requested conversion of this Contract within such term, the parties
shall incorporate in any subsequent renewal contract as described in Articles 2 (b) and (c) a provision -
that carries forth in substantially identical terms the provisions of this Article 2(d). In the event the
Contracting Officer is able to make a determination of the remaining amount of costs that are
propex:l’y‘a;ssignable to the Contractor before December 31, 2024, the Contracting Officer shall do so
at the earliest time he/she has such ability.

WATER TO BE MADE AVAILABLE AND DELIVERED TO THE CONTRACTOR

3. (a) During each Year, consistent with all applicable State water rights, permits,
and licenses; Federal law; and subject to the provisions set forth in Articles 11 and 12 of this

Contract, the Contracting Officer shall make available for delivery to the Contractor 27,500 acre-feet

13
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of Class 1 Water for irrigation and M&I purposes. The quantity of Water Delivered to the Contractor
in accordance with this subdivision shall be scheduled and paid for pursuant to the provisions of
Articles 4 and 7 of this Contract.

(b)  Onmitted.

(c) "I;he Contractor shall utilize the Project Water in accordance with all applicable
legal req;irements.

(d) The Contractor shall make reasonable and beneficial use of all Project Water or

other water furnished pursuant to this Contract. Groundwater recharge programs, groundwater

banking programs, surface water storage programs, and other similar programs utilizing Project

Water or other water furnished pursuant to this Contract conducted within the Contractor’s Service
Area which are consistent with applicable State law and result in use consistent with Reclamation law
will be allowed; Provided, That any direct recharge program(s) is (are) described in the Contractor’s
Water Conservation Plan submitted pursuant to Article 26 of this Contract; Provided, further, That
such Water Conservation Plan demonstrates sufficient lawful uses exist in the Contractor’s Service
Area so that using a long-term average, the quantity of Delivered Water is demonstrated to be
reasonabié_ for such uses and in compliance with Reclamation law. Groundwater recharge programs,
groundwater banking programs, surface water storage programs, and other similar programs utilizing
Project Water or other water furnished pursuant to this Contract conducted outside the Contractor’s
Servicé Area may be permitted upon written approval of the Contracting Officer, which approval will
be based upon environmental documentation, Project Water rights, and Project operational concerns.

The Contracting Officer will address such concerns in regulations, policies, or guidelines.
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(¢)  The Contractor shall comply with requirements applicable to the Contractor in
biological opinion(s) prepared as a result of a consultation regarding the execution of this Contract
undertaken pursuant to Section 7 of the Endangered Species Act of 1973, as amended, that are within
the Contractor’s legal authority to implement. The Contractor shall comply with the limitations or
requirements imposed by environmental documentation applicable to the Contractor and within its
legal au?ﬁority to implement regarding specific activities, including conversion of Irrigation Water to
M&I Water. Nothing herein shall be construed to prevent the Contractor from challenging or seeking
judicial relief in a court of competent jurisdiction with respect to any biological opinion or other
environmental documentation referred to in this Article.

® Subject to subdivisions (1) and (n) of Article 3 of this Contract, following the
declaration of Water Made Available under Article 4 of this Contract, the Contracting Officer will
make a determination whether Project Water, or other water available to the Project, can be made
available to the Contractor in addition to the Contract Total under Article 3 of this Contract during
the Year without adversely impacting other Project Contractors. At the request of the Contractor, the
Contra‘lcting'Ofﬁcer will consult with the Contractor prior to making such a determination. Subject to
subdiVisfeﬁs (D) and (n) of Article 3 of this Contract, if the Contracting Officer determines that Project
Water, or other water available to the Project, can be made available to the Contractor, the
Contracting Officer will announce the availability of such water and shall so notify the Contractor as
soon as practical. The Contracting Officer will thereafter meet with the Contractor and other Project

Contractors capable of taking such water to determine the most equitable and efficient allocation of

such water. If the Contractor requests the delivery of any quantity of such water, the Contracting
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Officer shall make such water available to the Contractor in accordance with applicable statutes,
regulations, guidelines, and policies.

(g)  The Contractor may request permission to reschedule for use during the
subsequent Year some or all of the Water Made Available to the Contractor during the current Year
referred to as “carryove;r.” The Contractor may request permission to use during the current Year a
qumtity;f Project Water which may be made available by the Uni;ced States to the Contractor during
the subsequent Year referred to as “preuse.” The Contracting Officer’s written approval may permit
such uses in accordance with applicable statutes, regulations, guidelines, and policies.

(h) The Contractor’s right pursuant to Federal Reclamation law and applicable
State law to the reasonable and beneficial use of Water Delivered pursuant to this Contract during the
term thereof and any subsequent renewal contracts, as described in Article 2 of this Contract, during
the terms thereof shall not be disturbed so long as the Contractor shall fulfill all of its obligations
under this Contract and any renewals thereof. Nothing in the preceding sentence shall affect the
Contracting Officer’s-ability to impose shortages under Article 11 or subdivision (b) of Article 12 of
this Contract or applicable provisions of any subsequent renewal contracts.

r 6 Project Water furnished to the Contracter pursuant to this Contract may be
delivered for purposes other than those described in subdivisions (m) and (o) of Article 1 of this
Contract upon written approval by the Contracting Officer in accordance with the terms and
conditions of such approval.

(G) - The Contracting Officer shall make reasonable efforts to protect the water

rights and other rights described in the third (3rd) Explanatory Recital of this Contract and to provide
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the water available under this Contract. The Contracting Officer shall not object to participation by
the Contractor, in the capacity and to the extent permitted by law, in administrative proceedings
related to. the water rights and other rights described in the third (3rd) Explanatory Recital of this
Contract; Provided, however, That the Contracting Officer retains the right tq object to the substance
of the Contractor’s position in such a proceeding.

-~ (k)  Project Water furnished to the Contractor during any month designated in a
schedule or revised schedule submitted by the Contractor and approved by the Contracting Officer
shall be deemed to have been accepted by the Contractor as Class 1 Water to the extent that Class 1
Water is called for in such schedule for such month and shall be deemed to have been accepted as
Class 2 Water to the extent Class 2 Water is called for in such schedule for such month. If in any
month the Contractor diverts a quantity of water in addition to the total amount of Class 1 Water and
Clas;s 2 Water set forth in the Contractor's approved schedule or revised schedule for such month,
such additional diversions shall be charged first against the Contractor's remaining Class 2 Water
supply available in the current Year. To the extent the Contractor's remaining Class 2 Water supply
available in the current Year is not sufficient to account for such additional diversions, such
additional diversions shall be charged against the Contractor's remaining Class 1 Water supply
availﬁgle?n the current Year. To the extent the Contractor's ;emaining Class 1 Water and Class 2
Water supplies available in the current Year are not sufficient to account for such additional

diversions, such additional diversions shall be charged first against the Contractor's available Class 2

Water supply and then against the Contractor's available Class 1 Water supply, both for the following
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Year. Payment for all additional diversions of water shall be made in accordance with Article 7 of
this Contract.

0] If the Contracting Officer determines there is a Project Water supply available
at Friant Dam as the result of an unusually large water supply not otherwise storable for Project
purposes or infrequent and otherwise unmanaged flood flows of short duration, such water will be
made av;ilable to the Contractor and others under Section 215 of the RRA pursuant to the priorities
specified below if the Contractor enters into a temporary contract with the United States not to exceed
one (1) year for the delivery of such water or, as otherwise provided for in Federal Reclamation law
and associated regulations. Such water may be identified by the Contractor either (i) as additional
water to supplement the supply of Class 1 Water and/or Class 2 Water made available to it pursuant
to this Contract or, (ii) upon writfen notification to the Conﬁacting Officer, as water to be credited
against the Contractor's Class 2 Water supply available pursuant to this Contract. The Contractor
shall deliver such water to Eligible Lands, or to Excess Lands in accordance with this Article. The
Contracting Officer shall make water determined to be available pursuant to this subsection according
to the following priorities: first, to long-term contractors for Class 1 Water and/or Class 2 Water
within“thé‘-Friant Division; second, to long-term contractors inrthe Cross Valley Division of the
Project. The Contracting Officer will consider and seek to accommodate requests from other parties
for Section 215 Water for use within the area identified as the Friant Division service area in the
environmental assessment developed in connection with the execution of this Contract.

(m) Nothing in this Contract, nor any action or inaction of the Contractor or

Contracting Officer in connection with the implementation of this Contract, is intended to override,
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modify, supersede or otherwise interfere with any term or condition of the water rights and other
rights referred in the third (3rd) Explanatory Recital of this Contract.

(n) The rights of the Contractor under this Contract are subject to the terms of the
contract for exchange waters, dated July 27, 1939, between the United States and the San Joaquin and
Kings River Canal and {rrigation Company, Incorporated, et al., (hereinafter referred to as the
Exchange Contractors), Contract No. I1r-1144, as amended. The United States agrees that it will not
deliver to the Exchange Contractors thereunder waters of the San Joaquin River unless and until
required by the terms of said contract, and the United States further agrees that 1t will not voluntarily
and knowingly determine itself unable to deliver to the Exchange Contractors entitled thereto from
water that is available or that may become available to it from the Sacramento River and its
tributaries or the Sacramento-San Joaquin Delta those quantities required to satisfy the obligations of
the United States under said Exchange Contract and under Schedule 2 of the Contract for Purchase of
Miller and Lux Water Rights (Contract I1r-1145, dated July 27, 1939).

TIME FOR DELIVERY OF WATER
4. (a) On or about February 20 of each Calendar Year, the Contracting Officer shall
announce the Contracting Officer’s expected declaration of the Water Made Available. The
declag;;tiorr-l will be updated monthly, and more frequentlyv if n:ecessary, based on then-current

operational and hydrologic conditions and a new declaration with changes, if any, to the Water Made

Available will be made. The Contracting Officer shall provide forecasts of Project operations and the

basis of the estimate, with relevant supporting information, upon the written request of the

Contractor. Concurrently with the declaration of the Water Made Available, the Contracting Officer
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shall provide the Contractor with the updated Long Term Historic Average. The declaration of
Project operations will be expressed in terms of both Water Made Available and the Long Term
Historic Average.

(b)  On or before each March 1 and at such other times as necessary, the Contractor
shall submit to the Coﬁtracting Officer a written schedule, satisfactory to the Contracting Officer,
showing ﬂ:le monthly quantities of Project Water to be delivered by the United States to the
Contractor pursuant to this Contract fér the Year comrnenciﬁg on such March 1. The Contracting
Officer shall use all reasonable means to deliver Project Water according to the approved schedule for -
the Year commencing on such March 1.

() The Contractor shall not schedule Project Water in excess of the quantity of
Project Water the Contractor intends to put to reasonable and beneficial use within the Contractor's
Service Area, or to sell, transfer or exchange pursuant to Article 9 of this Contract during any Year.

(d) Subject to the conditions set forth in subdivision (a) of Article 3 of this
Contract, the United States shall deliver Project Water to the Contractor in accordance with the initial
schedule submitted by the Contractor pursuant to subdivision (b) of this Article, or any written

revision(s), satisfactory to the Contracting Officer, thereto submitted within a reasonable time prior to

TR S

the date(s) on which the requested change(s) is/are to be implemented; Provided, That the total
amount of water requestecf in that schedule or revision does not exceed the quantities announced by
the Contracting Officer pursuant to the provisions of subdivision (a) of Article 3, and the vContracting
Ofﬁcer determines that there will be sufficient capacity available in the appropriate Friant Division

facilities to deliver the water in accordance with that schedule: Provided, further, That the Contractor
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shall not schedule the delivery of any water during any period as to which the Contractor is notified
by the Contracting Officer or Operating Non-Federal Entity that Project facilities required to make
deliveries to the Contractor will not be in oper;ltion because of scheduled O&M.

(e) The Contractor may, during the period frorﬁ and including November 1 of each
Year through and including the last day of February of that Year, request delivery of any amount of
the Clas:l Water estimated by the Contracting Officer to be made available to it during the following
Year. The Contractor may, during the period from and including January 1 of each Year (or such
earlier date as may be determined by the Contracting Officer) through and including the last day of
February of that Year, request delivery of any amount of Class 2 Water estimated by the Contracting
Officer to be made available to it during the following Year. Such water shall hereinafter be referred
to as preuse water. Such request must be submitted in writing by the Contractor for a épeciﬁed
quantity of pfeuse and shall be subject to the approval of the Contracting Officer. Payment for preuse
water so requested shall be at the appropriate rate(s) for the following Year in accordance with
Article 7 of this Contract and shall be made in advance of delivery of any preuse water. The
Contracting Officer shall deliver such preuse water in accordance with a schedule or any revision
thereof étibmitted by the Contractor and approved by the Contracting Officer, to the extent such water
is available and to the extent such deliveries will not interfere with the delivery of Project Water
entitlements to other Friant Division contractors or the physical maintenance of the Project facilities.
The quantities of preuse water delivered pursuant to this subdivision shall be deducted from the
quantities of water that the Contracting Officer would otherwise be obligated to make available to the

Contractor during the following Year; Provided, That the quantity of preuse water to be deducted
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from the quantities of either Class 1 Water or Class 2 Water to be made available to the Contractor in
the following Year shall be specified by the Contractor at the time the preuse water is requested or as
revised in its first schedule for the following Year submitted in accordance with subdivision (b) of
this Article, based on the availability of the following Year water supplies as determined by the
Contracting Officer. |

PBINT OF DIVERSION AND RESPONSIBILITY FOR DISTRIBUTION OF WATER-

5. (a) Project Water scheduled pursuant to subdivision (b) of Article 4 of this
Contract shall be delivered to the Contractor at a point or points of delivery either on Project facilities
or another location or locations mutually agreed to in writing by the Contracting Officer and the
Contractor. |

(b)  The Contracting Officer, the Operating Non-Federal Entity, or other
appropriate entity shall make all reasonable efforts to maintain sufficient flows and levels of water in
the Friant-Kern Canal to deliver Project Water to the Contractor at specific turnouts established
pursuant to subdivision (a) of this Article.

(c) The Contractor shall deliver Irrigation Water in accordance with any applicable
land clasﬁﬁcation provisions of Federal Reclamation law and-the associated regulations. The
Contractor shall not deliver Project Water to land outside the Contractor's Service Area unless
approved in advance by the Contracting Officer.

(d)  All Water Delivered to the Contractor pursuant to this Contract shall be
measured and recorded with equipment furnished, installed, operated, and maintained by the United

States, the Operating Non-Federal Entity or other appropriate entity as designated by the Contracting
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Officer (hereafter “other api)ropriate entity™) at the point or points of delivery established pursuant to
subdivision (a) of this Article. Upon the request of either party to this Contract, the Contracting
Officer shall investigate, or cause to be investigated by the responsible Operating Non-Federal Entity,
the accuracy of such measurements and shall take any necessary steps to adjust any errors appearing
therein. For any period' of time when accurate measurements have not been made, the Contracting
Officer gl:xall consult with the Contractor and the responsible Operating Non-Federal Entity prior to
making a final determination of the quantity delivered for that period of time.

| (e) Neither the Contracting Officer nor any Operating Non-Federal Entity shall be
responsible for the control, carriage, handling, use, disposal, or distribution of Project Water
Delivered to the Contractor pursuant to this Contract beyond the delivery points specified in
subdivision (a) of this Article. The Contractor shall indemnify the United States, its officers,
employees, agents, and assigns on account of damage or claim of damage of any nature whatsoever
for which there is legal responsibility, including property damage, personal injury, or death arising
out of or connected with the control, carriage, handling, use, disposal, or distribution of such Project
Water beyond such delivery points, except for any damage or claim arising out of: (i) acts or
omissioré_ of the Contracting Officer or any of its officers, employees, agents, or assigns, including
any responsible Operating Non-Federal Entity, with the intent of creating the situation resulting in
any damage or claim; (ii) willful misconduct of the Contracting Officer or any of its officers,
employees, agents, or assigns, including any responsible Operating Non-Federal Entity; (iii)
negligence of the Contracting Officer or any of its officers, employees, agents, or assigns including

any responsible Operating Non-Federal Entity; or (iv) damage or claims resulting from a malfunction
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of facilities owned and/or operated by the United States or responsible Operating Non-Federal Entity;
Provided, That the Contractor is not the Operating Non-Federal Entity that owned or operated the
malfunctioning facility(ies) from which the damage claim arose.

MEASUREMENT OF WATER WITHIN THE SERVICE AREA

6. (a) The Contractor established a measurement program satisfactory to the
Contract‘i’f;g Officer, all surface water delivered for irrigation purposes within the Contractor’s
Service Area is measured at each agricultural turnout and such water delivered for municipal and
industrial purposes is measured at each municipal and industrial service connection. The water
measuring devices or water measuring methods of comparable effectiveness must be acceptable to the
Contracting Officer. The Contractor shall be responsible for installing, operating, and maintaining
and repairing all such measuring devices and implementing all such water measuring methods at no
cost to the United States. The Contractor shall use the information obtained from such water
measuring devices or water measuring methods to ensure its proper management of the water, to bill
water users for water delivered by the Contractor; and, if applicable, to record water delivered for
municipal and industrial purposes by customer class as defined in the Contractor’s water conservation
plan proﬁded for in Article 26 of this Contract. Nothing herein contained, however, shall preclude
the Contractor from establishing and collecting any charges, assessments, or other revenues
authorized by California law. The Contractor shall include a summary of all its annual surface water
deliveries in the annual report described in subdivision (c) of Article 26 of this Contract.

(b)  To the extent the information has not otherwise been provided, upon execution

of this Contract, the Contractor shall provide to the Contracting Officer a written report describing the
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measurement devices or water measuring methods being used or to be used to implement subdivision
(a) of this Article and identifying the agricultural turnouts and the municipal and industrial service
connections or alternative measurement programs approved by the Contracting Officer, at which such
measurement devices or water measuring methods are being used, and, if applicable, identifying the
locations at which such‘ devices and/or methods are not yet being used including a time schedule for
implem;ltation at such locations. The Contracting Officer shall advise the Contractor in writing
within sixty (60) days as to the adequacy of, and necessary modifications, if any, of the measuring
devices or water measuring methods identified in the Contractor’s report and if the Contracting
Officer does not respond in such time, they shall be deemed adequate. If the Contracting Officer
notifies the Contractor that the measuring devices or methods are inadequate, the parties shall within
sixty (60) days following the Contracting Officers response, negotiate in good faith the earliest
practicable date by which the Contractor shall modify said measuring devices and/or measuring
methods as required by the Contracting Officer to ensure compliance with subdivision (a) of this
Article.

(c) All new surface water delivery systems installed within the Contractor's
Service &ea after the effective date of this Contract shall also comply with the measurement
provisions described in subdivision (a) of this Article.

(d) The Contractor shall inform the Contracting Officer and the State of California

in writing by April 30 of each Year of the monthly volume of surface water delivered within the

Contractor’s Service Area during the previous Year.
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(e) The Contractor shall inform the Contracting Officer and the Operating
Non-Federal Entity on or before the twentieth (20™) calendar day of each month of the quantity of

Irrigation and M&I Water taken during the preceding month.

RATES AND METHOD OF PAYMENT FOR WATER

7. (a) The Contractor shall pay the United States as provided in this Article for all
Deliverc:i'l Water at Rates, Charges, and the Tiered Pricing Component established in accordance
with: (i) the Secretary’s ratesetting policy for Irrigation Water adopted in 1988 and the Secretary’s
then-existing ratesetting policy for M&I Water. Such ratesetting policies shall be amended, modified,
or superseded only through a public notice and comment procedure; (ii) applicable Reclamation law
and associated rules and regulations, or policies; and (iii) other applicable provisions of this Contract.
Payments shall be made by cash transaction, wire, or any other mechanism as may be agreed to in
writing by the Contractor and the Contracting Officer. The Rates, Charges, and Tiered Pricing
Components applicable to the Contractor upon execution of this Contract are set forth in Exhibit “B”,
as may be revised annually.

(b)  The Contracting Officer shall notify the Contractor of the Rates, Charges, and
Tiered Pﬁcing Components as follows: =
(1)  Prior to July 1 of each Calendar Year, the Contracting Officer shall
provide the Contractor an estimate of the Charges for Project Water that will be applied to the period
October 1, of the current Calendar Year, through September 30, of the following Calendar Year, and

the basis for such estimate. The Contractor shall be allowed not less than two (2) months to review

and comment on such estimates. On or before September 15 of each Calendar Year, the Contracting
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Officer shall notify the Contractor in writing of the Charges to be in effect during the period
October 1 of the current Calendar Year, through September 30, of the following Calendar Year, and
such notification shall revise Exhibit “B.”

(2)  Prior to October 1 of each Calendar Year, the Contracting Officer shall
maké available to the C;ontractor an estimate of the Rates and Tiered Pricing Components for Project
Water f‘c;the following Year and the computations and cost allocations upon which those Rates are
based. The Contractor shall be allowed not less than two (2) months to review and comment on such
computations and cost allocations. By December 31 of each Calendar Year, the Contracting Officer
shall provide the Contractor with ;[he final Rates and Tiered Pricing Components to be in effect for
the upcoming Year, and such notification shall revise Exhibit “B.”

(©) At the time the Contractor submits the initial schedule for the delivery of
Project Water for each Year pursuant to subdivision (b) of Article 4 of this Contract, the Contractor
shall make an advance payment to the United States equal to the total amount payable pursuant to the
applicable Rate(s) set under subdivision (a) of this Article, for the Project Water scheduled to be
delivered pursuant to this Contract during the first two (2) calendar months of the Year. Before the
end of*the; first month and before the end of each calendar menth thereafter, the Contractor shall make
an advance payment to theb United States, at the Rate(s) set under subdivision (a) of this Article, for
the Water Scheduled to be delivered pursuant to this Contract during the second month immediately
following. Adjustments between advance payments for Water Scheduled and payments at Rates due
for Water Delivered shall be made before the end of the following month; Provided, That any revised

schedule submitted by the Contractor pursuant to Article 4 of this Contract which increases the
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amount of Water Delivered pursuant to this Contract during any month shall be accompanied with
appropriate advance payment, at the Rates then in effect, to assure that Project Water is not delivered
to the Coritractor in advance of such payment. In any month in which the quantity of Water
Delivered to the Contractor pursuant to this Contract equals the quantity of Water Scheduled and paid
for by the Contractor, r;o additional Project Water shall be delivered to the Contractor unless and until
an advar:'ce payment at the Rates then in effect for such additional Project Water is made. Final
adjustment between the advance payments for the Water Scheduled and payments for the quantities
of Water Delivered during each Year pursuant to this Contract shall be made as soon as practicable
but no later than April 30th of the following Year, or sixty (60) days after the delivery of Project
Water carried over under subdivision (f) of Article 3 of this Contract if such water is not delivered by
the last day of February.

(d)  The Contractor shall also make a payment in addition to the Rate(s) in
subdivision (c) of this Article to the United States for Water Delivered, at the Charges and the
appropriate Tiered Pricing Component then in effect, before the end of the month following the
month of delivery; Provided, That the Contractor may be granted an exception from the Tiered
Pricing G‘omponent pursuant to subdivision (j)(2) of this Article. The payments shall be consistent
with the quantities of Irrigatioﬁ Water and M&I Water Delivered as shown in the water delivery
report for the subject month prepared by the Operating Non-Federal Entity or, if there is no Operating
Non-Federal Entity, by the Contracting Officer. Such water delivery report shall be the basts for

payment of Charges and Tiered Pricing Components by the Contractor, and shall be provided to the

Contractor by the Operating Non-Federal Entity or the Contracting Officer (as applicable) within

28



586

587

588

589

590

591

592

593

594

595

596

597

598

599

600

601

602

603

604

605

606

Contract No% 1514-LTR1
five (5) days after the end of the month of delivery. The water delivery report shall be deemed a bill
for the payment of Charges and the applicable Tiered Pricing Component for Water Delivered.
Adjustment for overpayment or underpayment of Charges shall be made through the adjustment of
p'ayments due to the United States for Charges for the next month. Any amount to be paid for past
due payment of Chargc;s and the Tiered Pricing Component shall be computed pursﬁant to Article 20
of this (;)ntract. |

(e) The Contractor shall pay for any Water Delivered under subdivision (d), (f), or
(g) of Article 3 of this Contract as determined by the Contracting Officer pursuant to applicable
statutes, associated regulations, any applicable provisions of guidelines or ratesetting policies; -
Provided, That the Rate for Water Delivered under subdivision (d) of Article 3 of this Contract shall
be no more tﬁan the otherwise applicable Rate for Irrigation Water or M&I Water under subdivision
(a) of this Article.

® Payments to be made by the Contractor to the United States under this
Contract may be paid from any revenues available to the Contractor.

(g)  All revenues received by the United States from the Contractor relating to the
delivery tﬁ” Project Water or the delivery of non-project waterthroﬁgh Proj ect facilities shall be
allocated and applied in accordance with Federal Reclamation law and the associated rules or
regulations, and the then current Project ratesetting policies for M&I Water or Irrigation Water.

(h)  The Contracting Officer shall keep its accounts pertaining to the administration

of the financial terms and conditions of its long-term contracts, in accordance with applicable Federal

standards, so as to reflect the application of Project costs and revenues. The Contracting Officer
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shall, each Year upon request of the Contractor, provide to the Contractor a detailed accounting of all
Project and Contractor expense allocations, the disposition of all Project and Contractor revenues, and
a summary of all water delivery information. The Contracting Officer and the Contractor shall enter
into good faith negotiations to resolve any discrepancies or disputes relating to accountings, reports,
or information. |

| - @A) The parties acknowledge and agree that the efficient administration of this
Contract is their mutual goal. Recognizing that experience has demonstrated that mechanisms,
policies, and procedures used for establishing Rates, Charges, and Tiered Pricing Components, and/or
for making and allocating payments, other than those set forth in this Article may be in the mutual
best interest of the parties, it is expressly agreed that the parties may enter into agreements to modify
the mechanisms, policies, and procedures for any of those purposes while this Contract is 1n effect
without amending this Contract.

)] (1) Beginning at such time as the total of the deliveries of Class 1 Water
and Class 2 Water in a Year exceed eighty (80%) percent of the Contract Total, then before the end of
the month following the month of delivery the Contractor shall make an additional payment to the
United S'fates equal to the applicable Tiered Pricing Component. The Tiered Pricing Component for
the total of the deliveries of Class 1 Water and Class 2 Water in excess of eighty (80%) percent of the
Contract Total, but less than or equal to ninety (90%) percent of the Contract Total, shall equal the
one-half of the difference between the Rate established under subdivision (a) of Article 7 of this

Contract and the Trrigation Full Cost Water Rate or M&I Full Cost Water Rate, whichever is

applicable. The Tiered Pricing Component for the total of the deliveries of Class 1 Water and Class 2
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Water which exceeds ninety (90%) percent of the Contract Total shall equal the difference between
(i) the Rate established under subdivision (a) of Article 7 of this Contract and (i1) the Irrigation Full
Cost Water Rate or M&I Full Cost Water Rate, whichever is applicable.

(2)  Subject to the Contracting Officer’s written approval, the Contractor
may request and receivé an exemption from such Tiered Pricing Components for Project Water
delivere‘crir to produce a crop which the Contracting Officer determines will provide significant and
quantifiable habitat values for waterfowl in fields where the water is used and the crops are produced;
Provided, That the exemption from the Tiered Pricing Components for Irrigation Water shall apply
only if such habitat values can be assured consistent with the purposes of CVPIA through binding
agreements executed with or approved by the Contracting Officer prior to use of such water.

(3)  For purposes of determining the applicability of the Tiered Pricing
Components pursuant to this Article, Water Delivered shall include Proj ect Water that the Contractor
transfers to others but shall not include Project Water transferred and delivered to the Contractor.

(k)  For the term of this Contract, Rates under the respective ratesetting policies
will be established to recover only reimbursable “operation and maintenance” (including any deficits)
and cabiél costs of the Project, as those terms are used in the-then-current Project ratesetting policies,
and interest, where appropriate, except in instances where a minimum Rate is applicable in
accordance with the relevant Project ratesetting policy. Changes of significance in practices which
implement the Contracting Officer’s ratesetting policies will not be implemented until the
Contracting Officer has provided the Contractor an opportunity to discuss the nature, need, and

impact of the proposed change.
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O Except as provided in subsections 3405(a)(1)(B) and 3405(f) of the CVPIA,
the Rates for Project Water transferred by the Contfactor shall be the Contractor’s Rates adjusted
upward or downward to reflect the changed costs of delivery (if any) of the transferred Project Water
to the transferee’s point of delivery in accordance with the then applicable CVP Ratesetting Policy. If
the Contractor is receiviﬁg lower Rates and Charges because of inability to pay and is transferring
Project W:ter to another entity whose Rates and Charges are not adjusted due to inability to pay, the
Rates and Charges for transferred Project Water shall be the Contractor’s Rates and Charges
unadjusted for ability to pay.
(m)  Pursuant to the Act of October 27, 1986 (100 Stat. 3050), the Contracting
Officer is authorized to adjust determinations of ability to pay every five (5) years.
NON-INTEREST BEARING OPERATION AND MAINTENANCE DEFICITS

8. The Contractor and the Contracting Officer concur that, as of the effective date of this
Confract, the Contractor has no non-interest bearing operation and maintenance deficits and shall
have no further liability therefor.

SALES, TRANSFERS. OR EXCHANGES OF WATER

9 - (a) The right to receive Project Water provided for in this Contract may be sold,
transferred, or exchanged to others for reasonable and beneficial uses within the State of California if
such sale, transfer, or exchange is authorized by applicable Federal and State laws, and applicable
guidelines or regulations then in effect. No sale, transfer, or exchange of Project Water under this

Contract may take place without the prior written approval of the Contracting Officer, except as

provided for in subdivision (b) of this Article, and no such sales, transfers, or exchanges shall be
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approved absent compliance with appropriate environmental documentation including but not limited
to the National Environmental Policy Act and the Endangered Species Act. Such environmental
documentation should include, as appropriate, an analysis of groundwater impacts and economic and
social effects, including environmental justice, of the proposed. water transfers on both the transferor
and transferee.

- (b) In order to facilitate efficient water management by means of water transfers of
the type historically carried out among Project Contractors located within the same geographical area
and to allow the Contractor to participate in an accelerated water transfer program during the term of
this Contract, the Contracting Officer shall prepare, as appropriate, necessary environmental
documentation including, but not limited to, the National Environmental Policy Act and the
Endangered Species Act analyzing annual transfers within such geographical areas and the
Contracting Officer shall determine whether such transfers comply with applicable law. Following
the completion of the environmental documentation, such transfers addressed in such documentation
shall be conducted with advance notice to the Contracting Officer, but shall not require prior written
approval by the Contracting Officer. Such environmental documentation and the Contracting
Ofﬁce'r"&‘gompliance determination shall be reviewed every five (5) years and updated, as necessary,
prior to the expiration of the then existing five (5) -year period. All subsequent environmental
documentation shall include an alternative to evaluate not less than the quantity of Project Water
historically transferred within the same geographical area.

(©) For a water transfer to qualify under subdivision (b) of this Article, such water

transfer must: (i) be for irrigation purposes for lands irrigated within the previous three (3) years, for
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M&I use, groundwater recharge, groundwater banking, similar groundwater activities, surface water
storage, or fish and wildlife resources; not lead to land conversion; and be delivered to established
cropland, wildlife refuges, groundwater basins or municipal and industrial use; (ii) occur within a
single Year; (iii) occur between a willing seller and a willing buyer; (iv) convey water through
existing facilities with no new construction or modifications to facilities and be between existing
Project Contractors and/or the Contractor and the United States, Department of the Interior; and (v)
comply w1th all applicable Federal, State, and local or tribal laws and requirements imposed for
protéctiqn of the environment and Indian Trust Assets, as defined under Federal law.
APPLICATION OF PAYMENTS AND ADJUSTMENTS

10. (o) The amount of any overpayment by the Contractor of the Contractor’s O&M,
Capital, and deficit (if any) obligations for the Year shall be applied first to any current.liabilities of
the Contractor arising out of this Contract then due and payable. Overpayments of more than One
Thousand Dollars ($1,000) shall be refunded at the Contractor’s request. In lieu of a refund, any
amount of such overpayment at the option of the Contractor, may be credited against amounts té
become due to the United States by the Contractor. With respect to overpayment, such refund or
adjustment shall constitute the sole remedy of the Contractor or anyone having or claiming to have
the rié;t :E) the use of any of the Project Water supply provid;d for herein. All credits and refunds of
overpayments shall be made within thirty (30) days of the Contracting Officer obtaining direction as

to how to credit or refund such overpayment in response to the notice to the Contractor that it has

finalized the accounts for the Year in which the overpayment was made.
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(b) All advances for miscellaneous costs incurred for work requested by the
Contractor pursuant to Article 25 of this Contract shall be adjusted to reflect the actual costs when the

work has been completed. Ifthe advances exceed the actual costs incurred, the difference will be

refunded to the Contractor. If the actual costs exceed the Contractor's advances, the Contractor will

be billed for the additional costs pursuant to Article 25 of this Contract.

S

TEMPOBA&Y REDUCTIONS--RETURN FLOWS
11. (3 Subject to: (i) the authorized purposes and priorities of the Project and the
requirements of Federal law and (ii) the obligations of the United States under existing contracts, or
renewals thereof, providing for water deliveries from the Project, the Contracting Officer shall make
all reasonable effoﬂé to optimize Project Water deliveries to the Contractor as provided in this
Contract.

(b) The Contracting Officer or Operating Non-Federal Entity may temporarily
discontinue or reduce the quantity of Water Delivered to the Contractor as herein provided for the
purposes of investigation, inspection, maintenance, repair, or replacement of any of the f’roj ect
facilities or any part thereof necessary for the delivery of Project Water to the Contractor, but so far
as feasiﬁlé the Contracting Officer or Operating Non-Federal Entity will give the Contractor due
notice in advance of such temporary discontinuance or reduction, except in case of emergency, in
which case no notice need be given; Provided, That the United States shall use its best efforts to

avoid any discontinuance or reduction in such service. Upon resumption of service after such

reduction or discontinuance, and if requested by the Contractor, the United States will, if possible,
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deliver the quantity of Project Water which would have been delivered hereunder in the absence of
such discontinuance or reduction.

(c) The United States reserves the right to all seepage and return flow water
derived from Water Delivered to the Contractor hereunder which escapes or is discharged beyond the
Contractor's Service Afea; Provided, That this shall not be construed as claiming for the United
States arry right as seepage or return flow to water being used pursuant to this Contract for surface
irrigation or underground storage either being put to reasonable and beneficial use pursuant to this
Contract within the Contractor’s Service Area by the Contractor or those claiming by, through, or
under the Contractor. For purposes of this subdivision, groundwater recharge, groundwater banking
and all similar groundwater activities will be deemed to be underground storage.

CONSTRAINTS ON THE AVAILABILITY OF WATER
12. (a) In its operation of the Project, the Contracting Officer will use all reasonable
means to guard against a Condition of VShortage in the quantity of water to be made available to the
Contractor pursuant to this Contract. In the event the Contracting Officer determines that a Condition
of Shortage appears probable, the Contracting Officer will notify the Contractor of said determination
as soon as practicable. ) -
(b)  Ifthere is a Condition of Shortage because of errors in physical operations of

the Project, drought, other physical causes beyond the control of the Contracting Officer or actions

taken by the Contracting Officer to meet legal obligations then, except as provided in subdivision (a)

- of Article 18 of this Contract, no liability shall accrue against the United States or any of its officers,

agents, or employees for any damage, direct or indirect, arising therefrom.
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(¢)  The United States shall not execute contracts which together with this
Contract, shall in the aggregate provide for furnishing during the life of this Contract or any renewals
hereof Class 1 Water in excess of 800,000 acre-feet per Year or Class 2 Water in excess of
1,401,475 acre-feet per Year; Provided, That, subject to subdivision (1) of Article 3 of this Contract,
the limitation placed oﬁ Class 2 Water contracts shall not prohibit the United States from entering
intoterrE)orary contracts of one year or less in duration for delivery of Project Water to other entitiés
if such water is not necessary to meet the schedules as may be submitted by all Friant Division long-
term water service contractors entitled to receive Class 1 Water and/or Class 2 Water under their
water service contracts. Nothing in this subdivision shall limit the Contracting Officer’s ability to

take actions that result in the availability of new water supplies to be used for Project purposes and

allocating such new supplies; Provided. That the Contracting Officer shall not take such actions until

after consultation with the Friant Division Project Contraﬁtors.

(d)  The Contracting Officer shall nbt deliver any Class 2 Water pursuant to this or
any other contract for water service heretofore or hereafter entered into any Year unless and until the
Contracting Officer determines that the cumulative total quantity of Class 1 Water specified in
subdix%is;ié_n (c) of this Article will be available for delivery in said Year. Ifthe Contracting Officer
determines there is or will be a shortage in any Year in the quantity of Class 1 Water available for
delivery, the Contracting Officer shall apportion the available Class 1 Water among all contractors
entitled to receive such water that will be made available at Friant Dam in accordance with the

following:

37



772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788

789

790 -

791

792

Iir
Contract NoZ28x-1514-LTR1

(1) A determination shall be made of the total quantity of Class 1 Water at
Friant Dam which is available for meeting Class 1 Water contractual commitments, the amount so
determined being herein referred to as the available supply.

(2)  The total available Class 1 supply shall be divided by the Class 1 Water
contractual commitments, the quotient thus obtained being herein referred to as the Class 1
apportionment coefficient.

| 3) The total quantity of Class 1 Water under Article 3 of this Contract
shall be multiplied By the Class 1 apportionment coefficient and the result shall be the quantity of
Class 1 Water required to be delivered by the Contracting Officer to the Contractor for the respective
Year, but in no event shall such amount exceed the total quantity of Class1 Water specified in
subdivision (a) of Article 3 of this Contract.
- (e) If the Contracting Officer determines there is less than the quantity of Class 2

Water which the Contractor otherwise would be entitled to receive pursuant to Article 3 of this
Contract, the quantity of Class 2 Water which shall be furnished to the Contractor by the Contracting
Officer will be determined in the manner set forth in paragraphs (1), (2), and (3), of subdivision (d) of

this Article substituting the term "Class 2" for the term "Class 1."

e L el

® In the event that in any Year there is m;de available to the Contrz;ctor, by
reason of any shortage or apportionment as provided in subdivisions (a), (d) or (e) of this Article, or
any discontinuance or reduction of service as set forth in subdivisionA (a) of Article 11 of this
Contract, less than the quantity of water which the Contractor otherwise would be entitled to receive

hereunder, there shall be made an adjustment on account of the amounts already paid to the
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Contracting Officer by the Contractor for Class 1 Water and Class 2 Water for said Year in
accordance with Article 10 of this Contract.
UNAVOIDABLE GROUNDWATER PERCOLATION
13.  To the extent applicable, the Contractor shall not be deemed to have delivered
Irrigation Water to Ex'cess Lands or Ineligible Lands within the meaning of this Contract if such lands
are irriEated with groundwater that reaches the underground strata as an unavoidable result of the
delivery of Irrigation Water by the Contractor to Eligible Lands.

RULES AND REGULATIONS

14. (a) The parties agree that the delivery of Irrigation Water or use of Federal
facilities pursuant to this Contract is subject to Federal Reclamation law, including but not limited to,
the Reclamation Reform Act of 1982 (43 U.S.C.390aa et seq.), as amended and supplemented, and
the rules and regulations promulgated by the Secretary of the Interior under Federal Reclamation law.

(b)  The terms of this Contract are subject to any enforceable order, judgment
and/or settlement in NRDC v. Patterson, No. CIVS 88-1658-LKK-EM and shall be timely modified
as necessary to effectuate or facilitate any final order, judgment or settlement in said litigation.

(©) The parties acknowledge that, as of the effective date of this Contract, active

settlement discussions are underway in NRDC v. Patterson between Friant Division water service

e - ——

contractors, representatives of the Contracting Officer, and the plaintiffs in NRDC v. Patterson.

The mutual goals of the parties to those discussions are (i) to expeditiously evaluate and implement,
on a mutually acceptable basis, instream and related measures that will restore natural ecological
functions and hydrologic and geomorphologic processes of the San Joaquin River below Friant Dam

to a level that restores and maintains fish populations in good condition, including but not limited to
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naturally-reproducing , self-sustaining populations of chinook salmon and (ii) to accomplish these
restoration goals while not adversely impacting the overall sufficiency, reliability and cost of water
supplies to Friant Division water users. The Contractor has been actively participating, and intends to
continue to participate in ‘such settlement discussions. Except as provided in this Contract, this
Contract does not add t'o the obligation of the parties, if any, relating to the San J oaquin River. This
Contrac;:does not limit or detract from the obligations of the parties, if any, relating to the San
Joaquin River.

WATER AND AIR POLLUTION CONTROL

15.  The Contractor, in carrying out this Contract, shall comply with all applicable water
and air pollution laws and regulations of the United States and the State of California, and shall
obtain all required permits or licenses from the appropriate Federal, State, or local authorities.

QUALITY OF WATER

16. | (a) Project facilities used to deliver Project Water to the Contractor pursuant to
this Contract shall be operated and maintained to enable the United States to deliver Project Water to
the Contractor in accordance with the water quality standards specified in subsection 2(b) of the Act
of August 26, 1937 (50 Stat. 865), as added by Section 101 of the Act of October 27, 1986 (100 Stat.
3050) or other existing Federal laws. The United States is under no obligation to construct or furnish
water treatment facilities to maintain or to improve the quality of Water Delivered to the Contractor
pursuant to this Contract. The United States does not warrant the quality of Water Delivered to the
Contractor pursuant to this Contract.

- (b) The Operation and Maintenance of Project facilities shall be performed in such

manner as is practicable to maintain the quality of raw water made available through such facilities at
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the highest level reasonably attainable as determined by the Contracting Officer. The Contractor
shall be responsible for compliance with all State and Federal water quality standards applicable to
surface ana subsurface agricultural drainage discharges generated through the use of Federal or
Contractor facilities or Project Water provided by the Contractor within the Contractor's Service
Area.

WATER ACQUIRED BY THE CONTRACTOR
OTHER THAN FROM THE UNITED STATES

17. (a) Water or water rights now owned or hereafter acquired by the Contractor other
than from the United States and Irrigation Water furnished pursuant to the terms of this Contract may
be simultaneously tré.nsported through the same distribution facilities of the Contractor subject to the
following: (i) if the facilities utilized for commingling Irrigation Water and non-project water were
constructed without funds made available pursuant to Federal Reclamation law, the provisions of
Federal Reclamation law will be applicable only to the Landholders of la:nds which receive Irrigation
Water; (ii) the eligibility of land to receive Irrigation Water must be established through the
certification requirements as specified in the Acreage Limitation Rules and Regulations (43 CFR Part
426); (iii) the water requirements of .Eligible Lands within the Contractor's Service Area can be
estabVI‘;sh:d and the quantity of Irrigation Water to be utilizec; is less than or equal to the quantity

necessary to irrigate such Eligible Lands; and (iv) if the facilities utilized for commingling Irrigation

Water and non-project water are/were constructed with funds made available pursuant to Federal

-Reclamation law, the non-project water will be subject to the acreage limitation provisions of Federal

Reclamation law, unless the Contractor pays to the United States the incremental fee described in
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857 43 CFR 426.15. In determining the incremental fee, the Contracting Officer will calculate annually
858 the cost to the Federal Government, including interest of storing or delivering non-project water,
859 which for purposes of this Contract shall be determined as follows: The quotient shall be the unpaid
860 distribution system costs divided by the total irrigable acreage within the Contractor’s Service Area.
861 The incremental fee per acre is the mathematical result of such quotient times the interest rate

862 determg}ed using Section 202 (3) of the Act of October 12, 1982 (96 Stat. 1263). Such incremental

863 fee will be charged to each acre of excess or full cost land within the Contractor’s Service Area that

864 receives non-project water through Federally financed or constructed facilities. The incremental fee
865 calculation methodology will continue during the term of this Contract absent the promulgation of a
866 contrary Reclamation-wide rule, regulation or policy adopted afier the Contractor has been afforded
867 the opportunity to review and comment on the proposed rule, regulation or policy. If such rule,

868 regulation or policy is adopted it shall supersede this provision.

869 (b) Water or water rights now owned or hereafter acquired by the Contractor, other
870 than from the United States or adverse to the Pfoject or its contractors (i.e., non-project water), may
871 be stored, conveyed and/or diverted through Project facilities, subject to the completion of

872 appropriate environmental documentation, with the approval of the Contracting Officer and the

873 exec&ti(;;'i of any contract determined by the Contracting Officer to be necessary, consistent with the
874 following provisions:

875 (1)  The Contractor may introduce non-project water into Project facilities
876 and deliver said water to lands within the Contractor’s Service Area, including Ineligible Lands,
877 - 'subj ect to paymént to the United States and/or to ahy appliéable Operating Non-Federal Entity of an
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appropriate rate as determined by the CVP Ratesetting Policy and the RRA, each as amended,
modified or superseded from time to time. In addition, if electrical power is required to pump non-
project water through the facilities, the Contractor shall be responsible for obtaining the necessary
power and paying the necessary charges therefor.

'(2) Delivery of such non-project water in and through Project facilities
shall only be allowed to the extent such deliveries do not: (i) interfere with other Project purposes as
determined by the Contracting Officer; (ii) reduce the quantity or quality of water available to other
Project water service contractors; (iii) interfere with the delivery of contractual water entitlements to
any other Project water service contractors; or (iv) interfere with the physical maintenance of the
Project facilities.

(3)  Neither the United States nor the Operating Non-Federal Entity shall be
responsible for control, care or distribution of the non-project water before it is introduced into or
after it is delivered from the Project facilities. The Contfactor hereby releases and agrees to defend
and indemnify the United States and the Operating Non-Federal Entity, and their respective officers,
agents, and employees, from any claim for damage to persons or property, direct or indirect, resulting
from,Cc-),I“}tractor’s diversion or extraction of non-project water from any source.

(4)  Diversion of such non-project water into Project facilities shall be
consistent with all applicable laws, and if involving groundwater, consistent with any groundwater
management plan for the area from which it was extracted.

(5)  After Project purposes are met, as determined by the Contracting

Officer, the United States and the Contractor shall share priority to utilize the remaining capacity of
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the facilities declared to be available by the Contracting Officer for conveyance and transportation of
non-project water prior to any such remaining capacity being made available to non-Project
contractors.
OPINIONS AND DETERMINATIONS

18. (a) Where the terms of this Contract provide for actions to be based upon the
opinion or determination of either party to this Contract, said terms shall not be construed as
permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions or
determinations. Both parties, notwithstanding any other provisions of this Contract, expressly reserve .
the right to seek relief from and appropriate adjustment for any such arbitrary, capricious, or
unreasonable opinion or determination. Each opinion or determination by either party shall be
provided in a timely manner. Nothing in subdivision (a) of Article 18 of this Contract is intended to
or shall affect or alter the standard of judicial review applicable under federal law to any opinion or
determination implementing a specific provision of federal law embodied in statute or regulation.

(b) The Contracting Officer shall have the right to make determinations necessary
to administer this Contract that are consistent with the provisions of this Contract, the laws of the
United States and of the State of California, and the rules and regulations promulgated by the
Secretary of the Interior. Such determinations shall be made in consultation with the Contractor to
the extent reasonably practicable.

COORDINATION AND COOPERATION
19. (a) In order to further their mutual goals and objectives, the Contracting Officer

and the Contractor shall communicate, coordinate, and cooperate with each other, and with other
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affected Project Contractors, in order to improve the operation and management of the Project. The
communication, coordination, and cooperation regarding operations and management shall include,
but not be limited to, any action which will or may materially affect the quantity or quality of Project
Water supply, the allocation of Project Water supply, and Project financial matters including, but not
limited to, budget issués. The communication, coordination, and cooperation provided for hereunder
shall extend to all provisions of this Contract. Each party shall retain exclusive decision making
authority for all actions, opinion, and determinations to be made by the respective party.

(b) Within one-hundred twenty (120) days following the effective date of this
Contract, the Contractor, other affected Project Contractors, and the Contracting Officer shall arrange
to meet with interested Project Contractors to develop a mutually agreeable, written Project-wide
process, which may be amended as necessary separate and apart from this Contract. The goal of this
process shall be to provide, to the extent practicable, the means of mutual communication and
interaction regarding significant decisions concerning Project operation and management on a
real-time basis.

© In light of the factors referred to in subdivision (b) of Article 3 of this Contract,
it is the intent of the Secretary to improve water supply reliability. To carry out this intent:

¢)) The Contracting Officer will, at the request of the Contractor, assist in

the development of integrated resource management plans for the Contractor. Further, the
Contracting Officer will, as appropriate, seek authorizations for implementation of partnerships to

improve water supply, water quality, and reliability.
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(2)  The Secretary will, as appropriate, pursue program and project
implementation and authorization in coordination with Project Contractors to improve the water
supply, water quality, and reliability of the Project for all Project purposes.

3) The Secretary will coordinate with Project Contractors and the State of
California to seek impr'oved water resource management.

4) The Secretary will coordinate actions of agencies within the
Department of the Interior that may impact the availability of water for Project purposes.

(5) The Contracting Officer shall periodically, but not less than annually,
hold division level meetings to discuss Project operations, division level water management
activities, and other issues as appropriate.

(d)  Without limiting the contractual obligations of the Contracting Officer
hereunder, nothing in this Contract shall be construed to limit or constrain’ the Contracting Officer’s
ability to communicate, coordinate, and cooperafe with the Contractor or other interested stakeholders
or to make decisions in a timely fashion as needed to protect health, safety, physical integrity of
structures or facilities, or the Contracting Officer’s ability to comply with applicable laws.

CHARGES FOR DELINQUENT PAYMENTS

20. (a) The Contractor shall be subject to interest, administrative and penalty charges
on delinquent installments or payments. When a payment is not received by the due date, the
Contractor shall pay an interest charge for each day the payment is delinquent beyond the due date.
When a payment becomes sixty (60) days delinquent, the Contractor shall pay an administrative
charge to cover additional costs of billing and processing the delinquent payment. When a payment
is delinquent ninety (90) days or more, the Contractor shall pay an additional penalty charge of six
(6%) percent per year for each day the payment is delinquent beyond the due date. Further, the
Contractor shall pay any fees incurred for debt collection services associated with a delinquent
payment.
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(b) The interest charge rate shall be the greater of the rate prescribed quarterly in
the Federal Register by the Department of the Treasury for application to overdue payments, or the
interest rate of one-half of one (0.5%) percent per month prescribed by Section 6 of the Reclamation
Project Act of 1939 (Public Law 76-260). The interest charge rate shall be determined as of the due
date and remain fixed for the duration of the delinquent period.

(c) When a partial payment on a delinquent account is received, the amount
received shall be applied, first to the penalty, second to the administrative charges, third to the
accrued interest, and finally to the overdue payment.

EQUAL OPPORTUNITY

21.  During the performance of this Contract, the Contractor agrees as follows:

(a) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination, rates of payment or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by -
the Contracting Officer setting forth the provisions of this nondiscrimination clause.

(b) The Contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without discrimination because of race, color, religion, sex, or national origin.

- (© The Contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the Contracting Officer, advising the said labor union or workers' representative of the
Contractor's commitments under Section 202 of Executive Order 11246 of September 24, 1965, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(d)  The Contractor will comply with all provisions of Executive Order
No. 11246 of September 24, 1965, as amended, and of the rules, regulations, and relevant orders of

the Secretary of Labor.

(¢)  The Contractor will furnish all information and reports required by said
amended Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or
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pursuant thereto, and will permit access to its books, records, and accounts by the Contracting Officer
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

® In the event of the Contractor's noncompliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in said amended
Executive Order, and such other sanctions may be imposed and remedies invoked as provided in said
Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

(2) The Contractor will include the provisions of paragraphs (a) through (g) in
every subcontract or purchase order unless exempted by the rules, regulations, or orders of the .
Secretary of Labor issued pursuant to Section 204 of said amended Executive Order, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take such action
with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions, including sanctions for noncompliance: Provided, however, That -
in the event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as-a result of such direction, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

GENERAL OBLIGATION--BENEFITS CONDITIONED UPON PAYMENT

22.  (a) The obligation of the Contractor to pay the United States as provided in this
Contract is a general obligation of the Contractor notwithstanding the manner in which the obligation
may be distributed among the Contractor's water users and notwithstanding the default of individual
water users in their obligations to the Contractor.

(b) The payment of charges becoming due hereunder is a condition precedent to
receiving benefits under this Contract. The United States shall not make water available to the
Contractor through Project facilities during any period in which the Contractor may be in arrears in
the advance payment of water rates due the United States. The Contractor shall not furnish water
made available pursuant to this Contract for lands or parties which are in arrears in the advance
payment of water rates levied or established by the Contractor.

(©) With respect to subdivision (b) of this Article, the Contractor shall have no

obligation to require advance payment for water rates which it levies.
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COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

23. (@  The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d), Section 504 of the Rehabilitation Act of 1975 (P.L. 93-112, as amended), the Age
Discrimination Act of 1975 (42 U.S.C. 6101, et seq.) and any other applicable civil rights laws, as
well as with their respective implementing regulations and guidelines imposed by the U.S.
Department of the Interior and/or Bureau of Reclamation.

(b)  These statutes require that no person in the United States shall, on the grounds
of race, color, national origin, handicap, or age, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity receiving
financial assistance from the Bureau of Reclamation. By executing this Contract, the Contractor
agrees to immediately take any measures necessary to implement this obligation, including permitting
officials of the United States to inspect premises, programs, and documents.

(c) The Contractor makes this agreement in consideration of and for the purpose of
obtaining any and all Federal grants, loans, contracts, property discounts, or other Federal financial
assistance extended after the date hereof to the Contractor by the Bureau of Reclamation, including
installment payments after such date on account of arrangements for Federal financial assistance
which were approved before such date. The Contractor recognizes and agrees that such Federal
assistance will be extended in reliance on the representations and agreements made in this Article,
and that the United States reserves the right to seek judicial enforcement thereof.

PRIVACY ACT COMPLIANCE

24. (a) The Contractor shall comply with the Privacy Act of 1974 (5 U.S.C. 552a) (the
Act) and the Department of the Interior rules and regulations under the Act (43 CFR 2.45 et seq.) in
maintaining Landholder acreage certification and reporting records, required to be submitted to the
Contractor for compliance with Sections 206 and 228 of the Reclamation Reform Act of 1982 (96
Stat. 1266), and pursuant to 43 CFR 426.18.

(b)  With respect to the application and administration of the criminal penalty
provisions of the Act (5 U.S.C. 552a(i)), the Contractor and the Contractor's employees responsible
for maintaining the certification and reporting records referenced in (a) above are considered to be
employees of the Department of the Interior. See 5 U.S.C. 552a(m).

(©) The Contracting Officer or a designated representative shall provide the
Contractor with current copies of the Interior Department Privacy Act regulations and the Bureau of
Reclamation Federal Register Privacy Act System of Records Notice (Acreage Limitation--Interior,
Reclamation-31) which govern the maintenance, safeguarding, and disclosure of information
contained in the Landholder's certification and reporting records.

49



1066
1067
1068
1069
1070
1071

1072
1073

1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088

1089

1090

Iir
Contract No.E#%-1514-LTR1

(d) The Contracting Officer shall designate a full-time employee of the Bureau of
Reclamation to be the System Manager who shall be responsible for making decisions on denials
pursuant to 43 CFR 2.61 and 2.64 amendment requests pursuant to 43 CFR 2.72. The Contractor is
authorized to grant requests by individuals for access to their own records.

(e) The Contractor shall forward promptly to the System Manager each proposed
denial of access under 43 CFR 2.64; and each request for amendment of records filed under 43 CFR
2.71; notify the requester accordingly of such referral; and provide the System Manager with
information and records necessary to prepare an appropriate response to the requester. These
requirements do not apply to individuals seeking access to their own certification and reporting forms
filed with the Contractor pursuant to 43 CFR 426.18, unless the requester elects to cite the Privacy
Act as a basis for the request. :

CONTRACTOR TO PAY CERTAIN MISCELLANEOUS COSTS

25.  Inaddition to all other payments to be made by the Contractor pursuant to this
Contract, the Contractor shall pay to the United States, within sixty (60) days after receipt of a bill
and detailed statement submitted by the Contracting Officer to the Contractor for such specificitems -
of direct cost incurred by the United States for work requested by the Contractor associated with this
Contract plus indirect costs in accordance with applicable Bureau of Reclamation policies and
procedures. All such amounts referred to in this Article shall not exceed the amount agreed to in
writing in advance by the Contractor. This Article shall not apply to costs for routine contract
administration.

WATER CONSERVATION

26. (a) Prior to the delivery of water provided from or conveyed through Federally
constructed or Federally financed facilities pursuant to this Contract, the Contractor shall be
implementing an effective water conservation and efficiency program based on the Contractor's water

conservation plan that has been determined by the Contracting Officer to meet the conservation and
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efficiency criteria for evaluating water conservation plans established under Federal law. The water
conservation and efficiency program shall contain definite water conservation objectives, appropriate
economically feasible water conservation measures, and time schedules for meeting those objectives.
Continued Project Water delivéry pursuant to this Contract shall be contingent upon the Contractor’s
continued implementation of such water conservation program. In the event the Contractor's water
conservation plan or any revised water conservation plan completed pursuant to subdivision (d) of
Article 26 of this Contract have not yet been determined by the Contracting Officer to meet such
criteria, due to circumstances which the Contracting Officer determines are beyond the control of the
Contractor, water deliveries shall be made under this Contract so long as the Contractor diligently
works with the Contracting Officer to obtain such determination at the earliest practicable date, and
thereafter the Contractor immediately begins implementing its water conservation and efficiency
program in accordance with the time schedules therein.

(b) Should the amount of M&I Water delivered pursuant to subdivision (a) of
Article 3 of this Contract equal or exceed two thousand (2,000) acre-feet per Year, the Contractor
shall implement the Best Management Practices identified by the time frames issued by the California
Urban Water Conservation Council for such M&I Water unless any such practice is determined by
the Contracting Officer to be inappropriate for the Contractor.

(c) The Contractor shall submit to the Contracting Officer a report on the status of
its implementation of the water conservation plan on the reporting dates specified in the then existing

conservation and efficiency criteria established under Federal law.
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(d) At five (5) -year intervals, the Contractor shall revise its water conservation
plan to reflect the then current conservation and efficiency criteria for evaluating water conservation
plans established under Federal law and submit such revised water management plan to the
Contracting Officer for review and evaluation. The Contracting Officer will then determine if the
water conservation plan meets Reclamation’s then current conservation and efficiency criteria for
evaluating water conservation plans established under Federal law.

(e) If the Contractor is engaged in direct groundwater recharge, such activity shall
be described in the Contractor’s water conservation plan.

EXISTING OR ACQUIRED WATER OR WATER RIGHTS

27.  Except as specifically provided in Article 17 of this Contract, the provisions of this
Contract shall not be applicable to or affect non-project water or water rights now owned or hereafter
acquired by the Contractor or any user of such water within the Contractor's Service Area. Any such
water shall not be considered Project Water under this Contract. In addition, this Contract shall not
be construed as limiting or curtailing any rights which the Contractor or any water user within the
Contractor's Service Area acquires or has available under any other contract pursuant to Federal
Reclamation law.

OPERATION AND MAINTENANCE BY NON-FEDERAL ENTITY

28. (a)  The Operation and Maintenance of a portion of the Project facilities which

serve the Contractor, and responsibility for funding a portion of the costs of such Operation and

Maintenance, have been transferred to the Operating Non-Federal Entity by separate agreement
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between the United States and the Operating Non-Federal Entity. That separate agreement shall not
interfere with or affect the rights or obligations of the Contractor or the United States hereunder.

(b)  The Contracting Officer has previously notified the Contractor in writing that
the Operation and Maintenance of a portion of the Project facilities which serve the Contractor has
been transferred to the Operating Non-Federal Entity, and therefore, the Contractor shall pay directly
to the Operating Non-Federal Entity, or to any successor approved by the Contracting Officer under
the terms and conditions of the separate agreement between the United States and the Operating Non-
Federal Entity described in subdivision (a) of this Article, all rates, charges or assessments of any
kind, including any assessment for reserve funds, which the Operating Non-Federal Entity or such
successor determines, sets or establishes for (i) the Operation and Maintenance of the portion of the
Project facilities operated and maintained by the Operating Non-Federal Entity or such successor, or
(i1) the Friant Division’s share of the operation, maintenance and replacement costs for physical
works and appurtenances associated with the Tracy Pumping Plant, the Delta-Mendota Canal, the
O'Neill Pumping/Generating Plant, the federal share of the O'Neill Forebay, the Mendota Pool, and
the federal share of San Luis Unit joint use conveyance and conveyance pumping facilities. Such
direct payments to the Operating Non-Federal Entity or such successor shall not relieve the
Contractor of its obligation to pay directly to the United States the Contractor’s share of the Project
Rates, Charges, and Tiered Pricing Components except to the extent the Operating Non-Federal
Entity collects payments on behalf of the United States in accordance with the separate agreement

identified in subdivision (a) of this Article.
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(© For so long as the Operation and Maintenance of any portion of the Project
facilities serving the Contractor is performed by the Operating Non-Federal Entity, or any successor
thereto, the Contracting Officer shall adjust those components of the Rates for Water Delivered under
this Contract representing the cost associated with the activity being performed by the Operating
Non-Federal Entity or i;s successor.

(d)  Inthe event the Operation and Maintenance of the Project facilities operated
and maintained by the Operating Non-Federal Entity is re-assumed by the United States during the
term of this Contract, the Contracting Officer shall so notify the Contractor, in writing, and present to
the Contractor a revised Exhibit “B” which shall include the portion of the Rates to be paid by the
Contractor for Project Water under this Contract representing the Operation and Maintenance costs of
the portion of such Project facilities which have been re-assumed. The Contractor shall, thereafter, in
the absence of written notification from the Contracting Officer to the contrary, pay the Rates,
Charges, and Tiered Pricing Component(s) specified in the revised Exhibit “B” directly to the United
States in compliance with Article 7 of this Contract.

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS
29.  The expenditure or advance of any money or the performance of any obligation of the
United States under this Contract shall be contingent upon appropriation or allotment of funds.
Absence of appropriation or allotment of funds shall not relieve the Contractor from any obligations
under this Contract. No liability shall accrue to the United States in case funds are not appropriated

or allotted.

BOOKS, RECORDS, AND REPORTS

30. (a) The Contractor shall establish and maintain accounts and other books and
records pertaining to administration of the terms and conditions of this Contract, including: the
Contractor's financial transactions, water supply data, and Project land and right-of-way agreements;
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the water users' land-use (crop census), land ownership, land-leasing and water use data; and other
matters that the Contracting Officer may require. Reports thereon shall be furnished to the
Contracting Officer in such form and on such date or dates as the Contracting Officer may require.
Subject to applicable Federal laws and regulations, each party to this Contract shall have the right
during office hours to examine and make copies of the other party's books and records relating to
matters covered by this Contract.

(b)  Notwithstanding the provisions of subdivision (a) of this Article, no books,
records, or other information shall be requested from the Contractor by the Contracting Officer unless
such books, records, or information are reasonably related to the administration or performance of
this Contract. Any such request shall allow the Contractor a reasonable period of time within which
to provide the requested books, records, or information.

(c) At such time as the Contractor provides information to the Contracting Officer
pursuant to subdivision (a) of this Article, a copy of such information shall be provided to the

Operating Non-Federal Entity.

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

31.  (a) The provisions of this Contract shall apply to and bind the successors and
assigns of the parties hereto, but no assignment or transfer of this Contract or any right or interest
therein shall be valid until approved in writing by the Contracting Officer.

(b) The assignment of any right or interest in this Contract by either party shall not
interfere with the rights or obligations of the other party to this Contract absent the written
concurrence of said other party.

(c) The Contracting Officer shall not unreasonably condition or withhold approval

of any proposed assignment.
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SEVERABILITY

32.  Inthe event that a person or entity who is neither (i) a party to a Project contract, nor
(ii) a person or entity that receives Project Water from a party to a Project contract, nor (iii) an
association or other form of organization whose primary function is to represent parties to Project
contracts, brings an action in a court of competent jurisdiction challenging the legality or
enforceability of a provision included in this Contract and said person, entity, association, or
organization obtains a final court decision holding that such provision is legally invalid or
unenforceable and the Contractor has not intervened in that lawsuit in support of the plaintiff(s), the
parties to this Contract shall use their best efforts to (i) within thirty (30) days of the date of such final
court decision identify by mutual agreement the provisions in this Contract which must be revised
and (ii) within three (3) months thereafter promptly agree on the appropriate revision(s). The time
periods specified above may be extended by mutual agreement of the parties. Pending the
completion of the actions designated above, to the extent it can do so without violating any applicable
provisions of law, the United States shall continue to make the quantities of Project Water specified
in this Contract available to the Contractor pursuant to the provisions of this Contract which were not
found to be legally invalid or unenforceable in the final court decision.

RESOLUTION OF DISPUTES

33.  Should any dispute arise concerning any provisions of this Contract, or the parties’
rights and obligations thereunder, the parties shall meet and confer in an attempt to resolve the
dispute. Prior to the Contractor commencing any legal action, or the Contracting Officer referring

any matter to Department of Justice, the party shall provide to the other party thirty (30) days’ written
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notice of the intent to take such action; Provided, That such notice shall not be required where a delay
in commencing an action would prejudice the interests of the party that intends to file suit. During
the thirty (30) -day notice period, the Contractor and the Contracting Officer shall meet and confer in
an attempt to resolve the dispute. Except as specifically provided, nothing herein is intended to waive

or abridge any right or remedy that the Contractor or the United States may have.

OFFICIALS NOT TO BENEFIT

34.  No Member of or Delegate to Congress, Resident Commissioner, or official of the
Contractor shall benefit from this Contract other than as a water user or landowner in the same
manner as other water users or landowners.

CHANGES IN CONTRACTOR’S SERVICE AREA

35.  (a) While this Contract is in effect, no change may be made in the Contractor's
Service Area or boundaries, by inclusion or exclusion of lands, dissolution, consolidation, merger, or
otherwise, except upon the Contracting Officer's written consent.

(b) Within thirty (30) days of receipt of a request for such a change, the
Contractihg Officer will notify the Contractor of any additional information required by the
Contracting Officer for processing said request, and both parties will meef to establish a mutually
agreeable schedule for timely completion of the process. Such process will analyze whether the
proposed change is likely to: (i) result in the use of Project Water contrary to the terms of this
Contract; (ii) impair the ability of the Contractor to pay for Project Water furnished under this
Contract or to pay for any Federally-constructed facilities for which the Contractor is responsible; and

(iii) have an impact on any Project Water rights applications, permits, or licenses. In addition, the

Contracting Officer shall comply with the National Environmental Policy Act and the Endangered
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Species Act. The Contractor will be responsible for all costs incurred by the Contracting Officer in

this process, and such costs will be paid in accordance with Article 25 of this Contract.

FEDERAL LAWS

36. By entering into this Contract, the Contractor does not waive its rights to contest the
validity or application in connection with the performance of the terms and conditions of this
Contract of any Federal law or regulation; Provided, That the Contractor agrees to comply with the
terms and conditions of this Contract unless and until relief from application of such Federal law or
regulation to the implementing provision of the Contract is granted by a court of competent
jurisdiction.

NOTICES

37.  Any notice, demand, or request authorized or required by this Contract shall be
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or delivered
to the Area Manager, South-Central California Area Office, 1243 “N” Street, Fresno, California
93721, and on behalf of the United States, when mailed, postage prepaid, or delivered to the Board of
Directors of the Lindsay-Strathmore Irrigation District, PO Box 846, Lindsay, California 93247. The
designation of the addressee or the address may be changed by notice given in the same manner as

provided in this Article for other notices.

CONFIRMATION OF CONTRACT

38.  The Contractor, after the execution of this Contract, shall promptly seek to secure a
decree of a court of competent jurisdiction of the State of California, confirming the execution of this
Contract. The Contractor shall furnish the United States a certified copy of the final decree, the
validation proceedings, and all pertinent supporting records of the court approving and confirming
this Contract, and decreeing and adjudging it to be lawful, valid, and binding on the Contractor.
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1264 IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day

1265 and year first above written.
£PPROVED AS TO LEGAL

0

(SEAL)

Attest:

By: IOW f, Ve ddo,y

FORM AND sumyxaﬁc L :
%J/ <

E OF REGIONAL SOL\ClTOR
DEE}CWT JENT OF THE INTIRIOR

Secretary of the Board of Directors

(I'\Long\ter\LSID.WPD)
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THE UNITED STATES OF AMERICA

/ j(egional Direéth,T\/Iid-Paciﬁc Region

Bureau of Reclamation

LINDSAY-STRATHMORE IRRIGATION
DISTRICT

ML) L,

Vice - President of the Boafd of I)ﬁ&?t/ors
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2001 Water Rates EXHIBIT A

: D@/ "l ﬂ'O\
A1 MSM
Iir ,
CONTRACT NUMBER ¥%¢-1514-LTR1 _ 2001 Rates Per Acre-Foot
LINDSAY-STRATHMORE IRRIGATION DISTRICT °  Tmrigation Water M&l
O&M AND COST-OF-SERVICE RATES: . - _ Class 1 Water
Capital Rates: . $8.95 $16.75
O&M Rates:
Water Marketing _ $6.91 $7.00
Storage : . $4.23 $4.47
Conveyance * *
Conveyance Pumping (Exchange Water) * *
Deficit Rates:
Non-Interest Bearing $0.00 $0.00
Interest Bearing : - $0.00 $1.37
TOTAL COST-OF-SERVICE RATES (COS): : $20.09 **x $29.60
Tiered Pricing Component >80% <=90% of Contract
Total [202 (3) Rate - COS Rate /2]: $s5.01 $5.54
‘ “iered Pricing Component >90% of Contract
~.7 Total [202 (3) Rate - COS Rate]: $10.01 $11.07
FULL-COST RATES: :
Section 202(3) Rate is applicable to a Qualified Recipient or to a Limited .
Recipient receiving irrigation water on or before October 1, 1981. $30.10
Section 205(a)(3) Rate is applicable to a Limited Recipient that did nof receive -
irrigation water on or before October 1, 1981. , ‘ $36.29
M&I Full Cost Rate . $40.67
SURCHARGES UNDER P.L. 102-575 TO RESTORATION FUND**
Friant Surcharge [3406(c)(1)] ‘ $7.00 $7.00
Restoration Payments [3407(d)(2)(A)] $7.28 ' $14.56

* Conveyance and Conveyance Pumping Operation and maintenance costs were removed for ratesetting purposes

and are to be billed directly to the water authorities.
** The surcharges are payments in addition to the water rates and were determined pursuant to Title XXXIV

of Public Law 102-575. Restoration fund surcharges under P.L. 102-575 are on a fiscal year basis (10/1-9/30).
*** Calculations off by one penny due to ratesetting schedules.

Instra01.wk4



LINDSAY-STRATHMORE IRRIGATION DISTRICT

POST OFFICE BOX 846 TELEPHONE 209-562-2581 LINDSAY, CALIFORNIA 93247

BEFORE THE BOARD OF DIRECTORS
OF THE

LINDSAY-STRATHMORE IRRIGATION DISTRICT
COUNTY OF TULARE, STATE OF CALIFORNIA

. Ir
Resolution Approving Contract No. #£8%-1514-LTR1 )

WHEREAS, Lindsay-Strathmore Irrigation District is a contractor with the United States Bureau
of Reclamation for the receipt of water service from the Friant Division of the Central Valley
Project; and

WHEREAS, Lindsay-Strathmore Irrigation District and its representatives have been negotiating
with the United States Bureau of Reclamation to develop a long-term water service agreement in
accordance with the provisions of Reclamation law; and

WHEREAS, a draft agreement has been negotiated, submitted for public comment, and
authorized for execution by the United States Bureau of Reclamation; and

WHEREAS, in connection with said agreement, a stipulation regarding the status of the litigation
in NRDC vs. Patterson, in which Lindsay-Strathmore Irrigation District is a party, is also required;
and

NOW, THEREFORE, BE |IT RESOLVED by the Board of Directors of Lindsay-Strathmore
Irrigation District that it does hereby approve a long-term agreement between the United States
Bureau of Reclamation and Lindsay-Strathmore Irrigation District for water service in accordance
with Reclamation law.

BE IT FURTHER RESOLVED that the District disagrees with the contention of the Federal
Government that the right to perpetual use of San Joaquin River water is ours only at the
discretion of the Secretary of interior but rather that right is appurtenant to the lands of our
growers, contingent only on their beneficial use of that water.

BE IT FURTHER RESOLVED that the Vice-President and Secretary of the Board of Directors of
Lindsay-Strathmore Irrigation District are authorized to execute said contract on behalf of the
District.

BE IT FURTHER RESOLVED that the District’'s counsel is authorized to execute a stipulation
amongst the parties in the case of NRDC vs. Patterson, as contempiated by Articles 14(a) and
14(b) of said long-term renewal agreement.

AYES: Imoto, George, Lopez, Neece
NOES: None
ABSENT: Pursell



STATE OF CALIFORNIA

)

) SS.
COUNTY OF TULARE )
|, DENNIS R, MEDDERS, do hereby certify that | am and at all times mentioned
the duly elected, qualified and acting Secretary of the Board of Directors of
Lindsay-Strathmore Irrigation District, and that the foregoing Resolution is a full,
true and correct copy of such resolution as the same was unammously passed
and adopted at the special meeting of said Board held on the 24" day of January
2001 at which meeting a quorum, to wit, more than a majority of said Board was
present and participating, and that the same is duly entered in the minutes of said
meeting, and has not been rescinded, modified or revoked.

IN WITNESS THEREOF, | have hereto set my hand and affixed the seal of said
Lindsay-Strathmore lrrigation District, this 24" day of January 2001.

DENNIS R. MEDDERS, Secretary of the Board
of Directors of Lindsay-Strathmore Irrigation District




