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Appendix F

Comment Letters on EA and Responses to Comments

Letters commenting on the Draft EA and the Updated Draft EA are reproduced on the following pages. Each
comment letter has been assigned a number (e.g., Comment Letter 7) and each specific comment has also been
assigned a number (e.g., Comment 7-4), as shown in the margins of the letters. Immediately following each comment
letter are Reclamation’s responses to the comments in that letter. The responses are numbered to correspond to the
numbers assigned to the comments. Where changes to the EA text result from the responses, those changes are
indicated with revision marks in the text of the Final EA (underline for new text, strike-eut for deleted text).
Comments that present opinions about the project or that raise issues not directly related to the substance of the EA
are noted without a detailed response.

The Draft EA was distributed in 2000. The Updated Draft EA was distributed in 2004 to those who submitted
comments on the Draft EA. Most (15 out of 18) of the comment letters commented on the Draft EA. In 2003, the
Biological Assessment/Essential Fish Habitat Assessment (BA/EFHA) was prepared for the Endangered Species Act
consultation for these contract renewals.

No significant environmental issues beyond those already covered in the EA were raised during the 30-day comment
period for the Draft EA and the 30-day comment period for the Updated Draft EA. Comments received on the EA did
not indicate new significant impacts or significant new information that would require recirculation of the EA
pursuant to the National Environmental Policy Act (NEPA).
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November 15, 2000

e o a e e

Mr. Al Candlish

Bureau of Reclamation

Mid-Pacific Region
2800 Cottage Way -

Sacramento, CA 95825-1898

LN

B0OB NASH TODD R. SIKES
NANCY L. POLK

(dﬁ ula

i
Re: Comments on Draft Environmental Assessment for the Long-Term Contract Renewal
Shasta and Trinity Divisions A

Dear Mr. Candlish:

Attached are the comments of the Board of Directors of Bella Vista Water District regarding the
draft Environmental Assessment (EA) for the Long-Term Contract Renewal, Shasta and Trinity
Divisions. The Board feels very strongly that the EA is not adequate and is premature. The EA

needs to be redone after the terms of the contract have been agreed upon.

Sincerely,

4

Robert W. Dietz, P.E:

General Manager

fic

Encl.

ce: Congressman Wally Herger w/enclosure

BELLA VISTA WATER DISTRICT COMMENTS ON
DRAFT ENVIRONMENTAL ASSESSMENT FOR THE
LONG-TERM CONTRACT RENEWAL - SHASTA AND TRINITY DIVISIONS
Prepared for the United States Bureau of Reclamation

OCTOBER 2000

These comments are prepared on behalf of the Board of Directors of the Bella Vista Water

District.

The Bella Vista Wat;:r District ("District") appreciates the opportunity to comment on this
important document which evaluates the impacts and benefits of long-term renewal of water
service and repayment contracts, The District is in the process of renewing its contract for
24,000 acre feet of water from the Sacramento River and will also benefit from the renewal of
the Shasta County Water Agency Contract from which the District subcontracts for 578.7 acre

feet of water. We should point out that the terms of the renewal contract have not yet been

finalized.
Process .
1. The process for preparation of the Environmental Assessment described as a "bookends” —-‘

approach should be abandoned. The only reason this approach was adopted by Reclamation was
the United States' insistence that long-term contracts be negotiated with a nine month period.
Thus, the Environmental Assessment needed to be prepared and ready for review concurrently
with completion of contract negotiations. Rather, the negotiated contract should be completed
and the Environmental Assessment performed on its potential effects. The result of this "cart

before the horse" approach is a document that analyzes issues and potential impacts for contract

M~ 1-1
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clauses that are now off the table, while ignoring issues raised during negotiations which are now
likely to be included in the final negotiated contract, The District proposes that the
Environmental Assessment draft process be suspended until such time as the final negotiated

agreement is reached between the parties.

2. Contrary to the statements made (page 6-3), Contractors were not adequately consulted -
prior to preparation of the Environmental Assessment. Issues critical to the contractors were not
discussed, e.g., water quantity increases, and for others, only Reclamation's position is mentioned
without analysis of a‘contract which mirrors the contractor's position (e.g., 2 to 5 acre

minimums). This is an additional reason why the Environmental Assessment should not have

been prepared prior to contract negotiations being completed. p—

3. The Environmental A;ssessment needs to be prepared in a manner which will be adequate
for CEQA compliance. The cost for preparation of an entirely n;ew set of environmental
documents for CEQA compliance is prohibitive. Moreover, inconsistencies in the NEPA
required analysis and CEQA analysis weakens both documents from a defense standpoint to

potential environmental challenges. Consistency between the two documents is critical.

Supplies

4. While the Environmental Assessment proposes that alternatives would not increase
contract quantities, the Contractors have not conceded that additional quantities should not be .
included. The contractors were not consulted aBout this foregone conclusion and vociferously

voiced their opposition to that position when the proposed "bookends" were suggested months
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ago. The Environmental Assessment totally ignores that issue and is per se inadequate for that

reason.

5. During negotiations the Contractors have established, to the satisfaction of Reclamation,
that additional water may, in fact, be available for delivery to Sacramento Valley contractors
based on a scientific study. The results of that study were ignored and thus no increased

deliveries are analyzed at all in the draft Environmental Assessment.

6. Contractors may also obtain additional supplies from other sources. The contractors' =
proposal for obtéining those supplies, the means and quantities identified in their needs analysis
should be considered versus the blinders approach of the Environmental Assessment which

ignores water supply issues other than CVP water. Specifically, analysis of the inability of the

contractors to obtain supplies identified to be necessary in their needs analyses should be

considered, —

7. The Environmental Assessment presupposes that CVP water is a supplemental supply —
(page 2-2). For many, and perhaps most of the Sacramento Valley contractors, CVP water is the
primary or sole source of supply and its continued beneficial use in this area is critical to .
economic survival. The Environmental Assessment tries to minimize the impacts of shortages in

CVP supply by a characterization which does not reflect historical use. No analysis is made of

contractors altemnative supplies to make up for CVP shortfalls. —

8. The Environmental Assessment fails to mention the impact of Area of Origin laws on
d“

Sacramento Valley CVP contractors. Those laws impact CVPIA implementation, transfers, an

3 RWD 11-14ﬂ)
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contractor development of state water rights. Those issues are unique to Sacramento Valley
contractors. The contractors were not consulted on what impacts those laws will have on 1-8
contract renewal or water rights issues in the future and they should be considered.

Mini Parcel Si
9. The Environmental Assessment adopts Reclamation's position that a change of minimum

acreage for agricultural water eligibility from 2 to 5 acres will have "little or no effect on the cost

of water for farmers with parcels between 2 and 5 acres . . . " (page 4.3-10). The contractors "
were not consulted about his issue and do not share Reciamatioln's opinion.

dismisses the impact as nominal.

11, Land values and marketability of affected parcels will be seriously impacted if
agricultural water rates are no longer available. The consequences of that included not only

10 Small rural parcels are the mainstay of the two largest districts in the Shasta and Trinity

Division. Most parcels bought and sold in the 2 to 5 acre size are dependent on irrigation water

being available for pasture and agricultural production. The Environmental Assessment fails to 1-10
analyze the effects of disqualification of those parcels for agricultural water rates and rather

reduction in land sales, but a lower property tax base which impacts the districts and the county i

in which they are located.

12.  Contrary to the conclusion reached in the Environmental Assessment with regard to water
rates, the increased costs for imposing M&I rates on smaller parcels will not necessarily be borne l »

by each customer. Rather, districts often attempt to dull the impact by adopting blended rates
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which, in effect, subsidize rural water rates with income from residential and commercial

customers. Those impacts were not considered.

Transfers

13.  The Environmental Assessment recognizes that transfers are a critical means for —
contractors to increase short supplies and improve water management. The Environmental
Assessment fails to discuss at all the use of CVP facilities for those transfers and Reclamation’s
position for permitting such use. Contract negotiations have established that Reclamation, while -
theoretically agreeing that CVP facilities can be used for transt:ers and conveyance of non-project b 113
water, has proposed restrictions and conveyance rates on that use which renders it a practical and
financial impossibility. Thus, the realization of water use benefits by transfer and conveyance of
non-project water through CVP facilities may or may not be a factor when final contract

negotiations are completed. The Environmental Assessment needs to address these issues, but

cannot do so until the contract negotiations are concluded. -

14, The Environmental Assessment fails to mention CVPIA application of Area of Origin }
1-14

laws on transfers.

15.  Historic transfers that will continue into the future should be covered by the

-Environmental Assessment rather than simply deferring that to additional analysis, as suggested.

There is ample data available to review historic transfers that are repeated annually and no
additional analysis should be required beyond the Environmental Assessment for both NEPA and

CEQA compliance.

5 RWD 11-14.00

Letter 1




Tem

16. Other than a passing mention of 40 year renewal rights for M&I uses, the Environmental

Asséssment is based on a presupposed 25 year contract. The District and most other contractors

in the Shasta and Trinity divisions have significant M&I deliveries in their contracts that will be e

subject to the 40 year perpetual renewal. The Environmental Assessment fails to analyze the

impacts of that renewal right.

17. A tentative agreement has been reached that would permit agricultural contracts to be
guaranteed a renewal for an additional 25 years, thus rendering the first contract term effectively
50 years. Absent conclusion of contract negotiations, the Environmental Assessment cannot 117

properly analyze environmental impacts by guessing at contract terms which is a fundamental

and critical component of the analysis.

T . P ~anaci

18.  The Environmental Assessment improperly concludes that payment capacity vis-a-vis )
tiered pricing will apply only to the first 80% of water deliveries. This is contrary to 1-18

Reclamation's rate setting policy.

19.  Reclamation's proposal (Alternative 2) for Category 1 and 2 water is now off the table j—
1-19

and the discussion and analysis of that issue in the Environmental Assessment should be deleted.

Needs Analysis
Page 2-2, Needs Analysis. The EA states that the CVP contract amount will be limited by the ~ |

existing CVP contract quantity, Contractors and the Bureau have negotiated a provision which

6 RWD 11-14-00

allows for additional water to be délivered in certain years. This provision was the result of a
study done by the contractors to determine whether this additional water could be delivered to
the Sacramento Valley without affecting others in the CVP or fish & wildlife. The EA should - 120
address this additional water. During contract negotiations, contractors repeatedly requested that

EA's for the long-term contract renewal address increased amounts so that contracting

negotiations would not be limited by the environmental assessment. —

Other
Table 2-2, page 2-15. The figures for crop water use and acres under irrigation in the year 2026 —
for the Bella Vista Water District are in error. They should be 11,635 and 2,807, respectively, to

match the Bureau's Needs Analysis.

Table 4.1-1, Page 4.1-2. Indicates the service area boundary of Bella Vista as 3,395 acres. That

figure should be 33,932 acres. e 1221

Page 4.2-1, second paragraph. Indicates that the Bella Vista Water District was formed in 1964.

That figure should be 1957.

Page 4.3-3, Table 4.3-6 and Page 4.3-5, Table 4.3-9. Both show the CVP contract maximum for

Bella Vista at 22,000 acre feet. That number should be 24,000 acre feet.

Page 4.4-4, second paragraph. Indicates that "agricultural water consumption decreased..."
The decrease . . . is attributed to urbanization of the westerly portion of the Bella Vista Water 109
District." It should also be noted that some of this shift is due to the unreliability of the Central

7 RWD 11-14-00
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Valley Project water supply. Many agricultural users never recovered from the last drought J

when supplies to the District were cut by 75%.

Adopted by the Board of Directors November 14, 2000.

8 RWD 11-14-00




Appendix F - Comment Letlers on EA and Responses to Comments

Responses to Comment Letter 1 — Bella Vista Water District (2000)

I-1:

1-3:

The bookends approach was used to provide a reasonable range of alternatives that mect the purpose and need
for the proposed action and to allow analysis of the project impacts to move forward while contracts were
being negotiated.

The alternatives assessed in the EA represent a range of water service agrecment provisions that meet the
purpose and necd. The No Action Altcrnative consists of rcnewing existing water service contracts, as
described by the Preferred Altcrnative of the PEIS. In November 1999, Reclamation published a proposed
long-term water service contract. In April 2000, the CVP Contractors presented an alternative long-term
water service contract. Reelamation and the CVP Contractors continued to negotiate the CVP-wide terms and
conditions, with these proposals serving as the “bookends.” This EA considers these proposals as bookends
in the environmental documentation to evaluate the impacts and benefits of renewing the long-term water
service contracts,

Comment is noted. Public scoping meetings were held throughout the contractor service arcas, including
Redding, between October 1998 and January 1999. Contract provisions comprising Alternative 1 were
developed by the Contractors and analyzed in the Draft EA.

Reclamation is not required to comply with CEQA. Reclamation is the lead agency for the proposed federal
action. Other non-federal partics (contractors) may be required to consider the proposed action under CEQA.

Section 3404(c) of the CVPIA dirceted the Seerctary of Interior to renew existing CVP water scrvice
contracts. Because a finite resource (CVP water) was involved and 800,000 acre-feet of that finite resource
was committed to another use, Reclamation concluded with some degree of certainty that additional water
beyond a Contraetor’s current maximum quantity could not be obligated.

Commocnt is noted. The referenced study argued that small amounts of water might be available in some
years. The potential availability of additional supplies would hold under all alternatives, including the No
Action. Accordingly, there arc no anticipated impacts of those additional supplies under the action
alternatives relative to the No Action Alternative.

The analysis in the EA docs not address the implications and eosts for individual contractors to securc
additional water supplics as a result of CVPIA because CVP water supplies and deliveries are presumed the
samc under all altcrnatives, including the No Action. The intent of the analysis of action alternatives is to
asscss their potential effects relative to the No Action alternative. In the case of water supply and deliveries
there is no expeeted effect. While Alternative 2 does proposc a change in water prices rclative to the No
Action, as discussed in Section 4.3 of this EA, it is rcasonable to ¢cxpcet no material change in the demand for
CVP M&I water under Alternative 2 due to the very low price sensitivity of M&I water users and the high
price of alternative supplics relative to CVP water.

Reclamation realizes that shortages may oecur in the future due to decisions of the Contractors and their
clients. Under NEPA, the EA is required to evaluate the impacts of the alternatives for renewing the long-
term watcr service eontracts. Evaluating alternative supplics that would make up for CVP shortfalls that
derive from growth decisions of the Contractors is beyond the scope of the EA. Also refer to response 1.6.

Appendix F - Comment Letters on EA and Responses to Comments

Final EA for the February 2005
LTCR Shasta and Trinity River Divisions

1-12:

1-13:

1-14:

1-15:

The CVP water supplies are obtained under State law and, to the extent that arca of origin laws arc uphcld by
the courts, CVP operations will have to amended to accommodate them. At this time, these laws have not
been tested in the courts,

Although Reclamation proposcs to ehangc the threshold for presumption of agricultural use of water for
purposes of billing from 2 acres to 5 acres, CVP Contractors will be allowed to request a modification from
the Contracting Officer for a demonstrated need for agricultural usc on parcels that are Iess than 5 acres,
Therefore, this change will result in little or no effect on the cost of water for farmers with parcels that are less
than 5 acres, although non-farmers would lose subsidies arising from the current presumption of agricultural
use.

Refer to “Definition of Municipal and Industrial Uscrs™ on page 2-10 of the Final EA. CVP Contractors will
be atlowed to request a modification from the Contracting Officer for a demonstrated need for agricultural usc
on parccls that arc less than 5 acres. Therefore, this change will result in little or no effect on the cost of water
for farmers with parccls that arc less than 5 aeres. Only non-agricultural uses, such as pasturage to support
cquinc recreation, would be affected.

Reclamation has been assured by Contractors that all recipients of water at agricultural ratcs are legitimate
agricultural users. Thus, there will be no adverse impacts as the users will simply have to document their
agricultural usc of the water to get agricultural rates. BVWD will continue to receive irrigation watcr for a
period of 25 years, provided contract provisions arc met. These provisions include, but arc not limited to,
preparation of a water conservation plan, maintenance of water measuring devices/measurcment methods, and
continucd bencficial use of Project water.

Commmient is noted. Such subsidization actions arc a matter of the District's choice.

Project facilities were built for Projcet purposes, whieh take priority over non-Project uses. Such uses arc
permissible, however, when spare capacity is available and an equitable sharc of the Project costs is paid.
The draft contracts allow non-Project water to be conveyed via CVP facilitics, provided thosc uscs are
approved by the Contracting Officer, comply with appropriate environmental review and Reclamation
policies/laws, and include payment to the United States at an appropriate rate.

Transfers are approved individually as separate actions. The contracts do not cover specifie transfers; they
merely provide for transfers under applicable law. Questions concerning area of origin issucs will be
addressed in revicws of spccific transfers, as appropriate.

A history of short-tcrm transfers does not guarantee future transfers. Specific future transfers are not
addresscd in this EA.  Such transfers would require scparatc analysis before Reclamation could approve
them.

Pure M&I contracts are for 40 years; irrigation contracts arc for 25 ycars; and mixed irrigation and M&I
contracts are for 25 ycars, with provision for cxtension of the M&I component to 40 years. Rencwal of the
contracts is currently expected, but further cnvironmental analysis is antieipated upon any such renewal.

Refer to page 1-8 and 1-9, Scction 1.8 of the Final EA for the assumptions used in the 40-year impact
analysis.

February 2005 Final EA for the
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Appendix £ ~ Comment Letters an EA and Respanses to Comments

1-21:

1-22:

Reclamation and BVWD have negotiated a long-term renewal contract that will furnish irrigation water for 25
years. Further renewals would, under current law, require further environmental analysis.

The contract rates are defined by CVP rate-setting policies, P.L. 99-546, and the Reelamation Reform Act
(RRA). The prices of CVP water used in the analysis of the No Action Alternative are based upon 1994 CVP
irrigation and M&1 water rates. All alternatives use tiered water pricing. Under the No Action Alternative,
tiered water pricing is based upon use of an “80/10/10” Tiered Water Pricing from Contract Rate to Full Cost
Rate,” including appropriate Ability-To-Pay limitations. Under this approach, the first 80% of the maximum
contract total would be priced at the applicable contract rate, and the next 10% would be priced at a rate equal
to the average of thc Contract Rate and Full Cost rate. The final 10% of the contract total would be priced at
the Full Cost rate. For Alternative 1, ticred pricing was assumed in the analysis. Altcrnative 2 assumed tiered
pricing with Catcgories | and 2 water.

The contract provision for Catcgory 1 and Category 2 water was considered under Alternative 2, but was not
included in the ncgotiated contract terms and conditions.

Comment is notcd. Analysis of potential alternate water supplics is outsidc the scope of this EA. The subject
of the EA is the renewal of existing contracts with financial and administrative changes but no changes in
cither the volumes of water under contract or the places of use. The analysis in the EA concerns
Reclamation’s delivery of CVP water to CVP contract areas. The comments regarding the effects that
additional water would have on Contractors and their supplies is outside the scope of this document,

The comment regarding crop water use and acres under irrigation has been noted. The other corrections cited
have been inscrted into Final EA.

Comment is noted.

Final EA for the February 2005
LTCR Shasta and Trinlty Rlver Divislons




LETTER2
SHASTA COUNTY |~ ]

€1 ALl

WATER AGENCY 'f) G N i ot
COUNTY OFFICE BUILDING 1 3 e DNALD C. HILL
1855 PLACER STREET (‘lf IEF ENGINEER

REDDING, CA 96001
(530) 225-5661
FAX (530) 225-568

November 22, 2000 mei;k——amﬂﬁﬁﬁ@ 0603

Al Candlish
2800 Cottage Way
Sacramento, CA 95825-1898

Subject: Long-Term Contract Renewal Draft Environmental Assessment
Shasta-Trinity Decision

Dear Mr. Candlish:

The Shasta County Water Agency (SCWA) appreciates this opportunity to
comment on this region’s Draft Environmental Assessment (EA). SCWA’s
goal is to facilitate regional solutions to local water problems and, as
such, the SCWA finds the Draft EA to be deeply troubling.

Section 2.3.1 of the EA states that “...the CVP contract amount will be™]
limited by the existing CVP contract quantity.” These words would
effectively thwart any potential use of “found,” or 3(f), water. The
SCWA has participated with other local contractors to fund a computer
study of system operation and found that there are small amounts of water
to be had without impacting downstream deliveries, imports or the
environment. In Divisional negotiations, the Bureau of Reclamation agreed | .94
that, if 3(f) water is available, it ought to be delivered. The
contractors and Bureau are further in agreement that 3(f) water ought
first to be made available to contractors in need.

If the scope of the EA is limited to contract quantities, a contractor
that has taken delivery of its entire contract amount and yet has
additional beneficial needs, would have to go through the environmental
process each time that 3(f) water becomes avallable. This would be
impractical because 3(f) water is basically "“slop” in the system,
passively available on short notice. Limiting the scope of the Draft EA
to contract quantities makes 3(f) water unviable. —_

Table 4.3-12 1lightly explores the economic ramifications of the
alternatives. However, it incorporates a flawed premise regarding the
relationship between the Contractors’ 1999 rates versus the 1994 rates.
This flaw taints all sub nt comparisons with other alternatives that
use more timely water

Draft Environmental Assessment
November 22, 2000
Page 2

Another economic concern is that the consideration of Alternative 2 —
completely ignores the so-called “Death Spiral.” Repeated drought years
would change the five~year rolling average that would be used to
calculate cost tier placement. During dry conditions lasting five years
or more, a contractor using 100% of his contract allocation would see his
usable contract amount diminished to 75% of the amount at the beginning
of the drought. At the end of the dry spell, the contractor would have
to pay premium rates en the water use above 60% of its contracted amount.
Subsequent droughts would repeat this process, iteratively eroding the
supply. The Draft EA only considers a single year of drought and [—23
suggests that overall economic impacts would ke nominal. We disagree:
existing and potential new municipal and industrial (M&I) users would be
severely impacted. However, instead of constricting these existing and
new M&I users, these users will forsake existing, developed areas served
by CVP water, 'in favor of “greenfield” sites overlying the Redding
Groundwater Basin. There is ample land available for development,
overlying the high-yielding portions of the groundwater basin in the
Cottonwood, Anderson, and Balls Ferry areas. These areas are presently
in large private holdings, with habitat and scattered agriculture.

The final bullet point of Section 1.3 states that the right to renew is -—
limited.. In previous negotiating sessions, the Bureau has indicated that

M & I contractors would enjoy an unlimited right to renewal pursuant to [ 24
their authorization language. If that has changed, then it is vitally
important to inform all Californians dependant on the CVP water, so that —
they may plan accordingly.

The bullet point at the end of Section 1.2 notes that Long Term Contract =
Renewal is needed to “Allow the continued reimbursement of the Federal
government for the costs related to the construction and operation of the
CcVP.” We believe continued repayment was never in doubt. cveia, —25
however, requires project capital to be paid off at a rate greater than

that previously negotiated. The EA should reflect that the new long term

contracts are meant to accelerate the repayment schedule. -

Several more minor discrepancies are apparent:

* Section 3.3 states that the system is making deliveries at 337
TAF below 1994 levels, though CVPIA calls for and 800 TAF::}—z&
reduction and, when ESA is considered, 1.2 MAF is the number most
commonly cited.

¢ Section 5.11 notes that the yield increase study has been
completed by the Bureau, though Table 2-1 notes that there is a
need for such a study (the CVPIA 3408 (j) study). SCWA is keenly 2-7
interested in this study, as the Bureau has made a point of not
binding the Secretary to it in the contract. —_

*« The “Vernal Pool/Wetland” row of Table 4.5-1 notes that seasonal
wetlands are common “in the southeast portion of the STWD water 2.8
service area.” The Draft EA may mean the “Shasta-Trinity Water
Division,” but this is not apparent.

¢ Section 4.2.1's treatment of the U.S.F.S. Centimudi Boat Ramp
states that the marina is currently serviced by Shasta CSD. This ::}——2@
is not the case.

LETTER 2




Draft Environmental Assessment
November 22, 2000
Page 3

Two items of paramount concern are not dealt with at all: the Trinity
Flow Decision and the Bureau’s recent movement toward an M & I shortage
policy. The Trinity Flow Decision will impact all SCWA subcontractors
in Shasta County. The new M & I shortage policy tinkers with the
reliability curves put forth in the CVPIA Programmatic EIS, further
undermining the economic conclusions of the Draft EA. —_

2-10

In closing, the Draft EA is deeply flawed at both the Ffactual and

analytical level. The Bureau and 1its consultants have a unique
opportunity now -~ because of the peuse while Presidential
administrations change -- to double check their facts and to follow

through with meaningful analysis that weould make this EA the thorough,
thoughtful and useful document that the law requires.

Should you have any questions or concerns, please contact Eric Wedemeyer
at (530) 225-5181.

Very truly yours,

Ronald C. Hill, Chief Engineer

By MW
Patrick Jk:%iéthrn, Assistant Director
PJM/1lr




Appendix F ~ Comment Letters on EA and Responses to Commens

Responses to Comment Letter 2 — Shasta County Water Agency (2000)

2-1:

2-2:

2-4:

2-5:

2-6;

The analysis was bascd on the best available data and adjusted as noted in the footnotes to the table cited.
The cffects on the analysis were deemed minimal, given that these users deliver treated water, which means
the cost of the raw water is a small pereentage of the final cost. Thus, the final cost, and hence use, is not
very sensitive to the costs of raw water,

The analysis employs 1994 and 1999 prices to be consistent with the rate ycars used in the CVPIA PEIS,
which the EA is tiered from.

Comment noted. However, the application of the rolling average was dropped from Alternative 2. Further,
the cconomic analysis in the EA is ticred from the CVPIA PEIS, which focused on the implications for CVP
water uscrs of the alternatives under long-run average and short-run dry conditions. Finally, the low
scnsitivity of M&I water uscrs to water price and the relatively high cost of alternative M&I supplics together
would suggest that there would be little impact on the demography of arcas served with CVP water under the
action alternatives relative to the No Action Altcrnative.

Comment is noted. Non-rencwal of cxisting contracts is considered infeasible based on Scetion 3404(c) of
thc CVPIA. This alternative was considered but eliminated from analysis in this EA because Reclamation
lacks discretion to not renew the contracts. The language reflects the language of the CVPIA.

Repayment is an identified “need” for the Jong-term contract renewal (the proposed federal action). The
language reflects the language of the CVPIA.

Reclamation’s records show that the re-allocation of CVP water to fish and wildlife purposes under the
CVPIA reduced average annual CVP water deliverics to water service Contractors from 2,270,000 acre-
feet/year under the No-Action Alternative to 1,933,000 acre-fect/year (a difference of 3,370,000 acre-
feet/ycar under all of the alternatives analyzed in the PEIS for the CVPIA, including the Preferred Alternative.

Comment is noted.

The reference to STWD in Tablc 4.5-1 of the Draft EA was deleted from the Updated Draft EA.

Thank you for the correction. The error has been corrected in the Final EA,

The Trinity River Flow Dccision does affect operations in the Sacramento Valley, but it is not a discretionary
item related to contract renewals. The principal cffect is to make compliance with temperaturc requircments
more difficult. Any changes in M&I shortage policy would apply to all three alternatives considered in the

EA, including thc No Action. Accordingly, there arc no anticipated incremental impacts of this shortage
policy from the action altcrnatives, relative to the No Action Alternative.

February 2005 Flnal EA for the
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TEH’ H

:)3-951 0

2 NGV 2 9 2000 supply of less than 75% to M&I customers will not meet heath and safety requirements
TELEP HONE (530) 241-108 3 _ and may place Bella Vista Water District in jeopardy of violating state law.
November 28, 2000 o
3. Provide water from groundwater. This is not a viable solution for the Bella Vista Water
4 e District as the portion of the Redding basin it overlies is non productive and whlch was
. e 1 S RN K |
_ Lester A. Snow, Regional Director - g the primary reason the District's system was initially developed.
Bureau of Reclamation ALES 0 i bra oo |4 ) ) ) ) .
2800 Cottage Way, E-1604 - v . If we are not allowed to make new connections for municipal and industrial water to our system
Sacramento, CA 95825 ’ ' 3 A0 So ynacle 15 we will be unable to repay several million dollars in debt incurred to provide new infrastructure
g Ui\, for the District. Is it the intent of the Bureau to put us out of business?
Subject: Comments of Bella Vista Water District on the Proposed CVP M&I Shortage Policy L ) L o
. The policy is unfair to those districts that are just in the development stage as opposed to those

Dear Mr. Snow: dan A, districts that have essentially completed their build out!

I urge you to reconsider this draconian policy and rework the policy provision addressing
conversion from agriculture to M&I to allow the District to continue to be a viable entity which
can serve the needs of its landowners,

These comments are submitted on behalf of the Bella Vista Water District.

Position # 4 of the policy as proposed is preposterous! The proposal would severely impact the —
financial and physical existence of our District. We are a growing District which is gradually | . . .

shifting from predominately agricultural water use to predominately mumc1pa1 and mdustnal 3 We also concur in the comments submitted by Mr, Walt McNeil, counsel to the Clear Creek
use. Bureau water is our primary source of water. ) - - CSD.

The proposal that “new’ municipal and indusn'ial water, i.e. agricultural water that is converted — ) Sincerely,
after 1994 to M & [ use, carries with it the agricultural shortage provisions which may be
reduced to zero during shortages, would prevent the District from supplying reliable water to
new M&I cust . Under thi 1, the District t its minimum health and
W customers. Under this proposal, the District cannot meet its mi ea Robert W. Dietz, P .

safety requirements without jeopardizing established rights of existing customers. This is land ral M
use com}fol by the federal government that was never contemnplated by the federal lawmakers. Gene: anager

Under this policy the only way water could be supplied to new M&I customers during a severe ce: Congress_n’mn Wallly Helrger
" drought when 75% of pre 1994 M&I water and little or no agricultural water is available from Senator Dianne Feinstein
the CVP would be to: 32 Bruce Belton
‘Walt McNeil
1. Provide water from a non-federal source. The District does not have an established non-
federal source that it can rely on and cannot withstand the expense of providing such as
source. The proposed provision in our new contract to price non-federal water that is
wheeled through a federal facility further prohibits this concept and is contrary to the
spirit and intent of CVPIA to encourage contractors to develop alternative sources.

2. Provide water from a portion of the water supplied to pre 1994 M&I custorers. This
would have serious consequences because the Bureau has already' established that a

OPTIONAL FOAM 89 (7-90) F 7 ]

FAX TRANSMITTAL # of pages » 2
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Appendix F - Comment Letters an £A and Respanses to Commenls

Responses to Comment Letter 3 — Bella Vista Water District (2000)
3-1:  Comment is noted

3-2:  Providing greater supplics in dry years to any Contractor who chooses to change from agricultural usc to
urban usc cquates to increasing that Contractor's supply in dry years. Given a constant supply in thc CVP,
that would amount to imposing heavicr shortages on the Contractors who do not make such a shift. The policy
to which the comment objects thus protects agricultural Contractors who choose to remain agricultural from
the impacts of land usc decisions made by others. Contractors are frec to develop their holdings as they
choose, but that docs not mean that Reclamation is obligated to provide water to meet any resulting new
demands they create.

Final EA for the Fobruary 2005
LTCR Shasta and Trinity Rlver Divislons




Document Details Report

STATE OF CALIFORNIA : State Clearinghouse Data Base
G ’s Office of Planning and Research -
OVEInors ice of P anning an €Searc £ SCH# 2000114007
), A Project Title  Shasta and Trinlty Division Long-Term Contract Renewal
Sta,te C]earinghouse "anﬂ" Lead Agency U.S. Bureau of Reclamatlon
Gray Davis BUREAD OF RECLAMITION Steve Nissen Type EA Environmental Assessment
GOVERNOR RECEWED ACTING DIRECTOR
. Description  Renew long term water service contracts with Shasta & Trinity Division,
December 4, 2000 LETTER 4 GEC 0 7
. b T TRTMNT S Lead Agency Contact
pld 12{2{o Name Al Candish
. . 1 Agency U.S. Bureau of Reclamation
Al Candlish.
U.S. Bureau of Reclamation ' P::':; §16-978-5062 Fax
2800 Cottage Wa:
Sacramentog CA 9)’5825 Address 2800 Cottage Way
) ! =~ City Sacramento State CA  ZIp 95825
Subject: Shasta and Trinity Division Long-Term Contract Renewal '— . .
SCH#: 2000114007 . ; Project Location
. County Shasta, Trinity

Dear Al Candlish: Clty Redding

Region
The State Clearinghouse submitted the above named Environmental Assesiment {6 selected state agencies Cross Streets
for review. The review period closed on December 1, 2000, and no state agencies submitted comments by * Parcel No.
that date. This letter acknowledges that you have complied with the State Clearinghouse review Township Range Section Base
requirements for draft environmental documents, pursuant to the California Environmental Quality Act.

R : Proximity to:
Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the . . Highways
environmental review process. If you have a question about the above-named project, please refer to the Alrports
ten-digit State Clearinghouse number when contacting this office. Rallways
Waterways Central Valley Water Project

Sincerely, . : . Schools

Land Use Central Valley Water Project.
\—7\’/1/17 ,é%%&.
Projectissuas  Agricultural Land; Forest Land/Fire Hazard; Water Supply
Terry Roberts

Senior Planner, State Clearinghouse

Revlewing Resources Agency, Department of Boating and Waterways; Department of Conservation; Department

Agencles of Fish and Game, Region 1; Department of Fish and Game, Headquarters; Department of Parks and
Recraation; Delta Protection Commission; Reclamation Board; Department of Water Resourcas;
Caltrans, Dlvislon of Transportation Planning; State Water Resources Control Board, Division of Water
Rights;-Reglonal Water Quality Control Board, Region 1; Regional Water Quaiity Control Bd., Region 5
(Redding); Native American Heritage Commisslon; State Lands Commisslon

Date Recelved 11/02/2000 Start of Review 11/02/2000 End of Review 12/01/2000

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
916-445-0613 FAX 916-323-3018 WWW.OPR.CA.GOV/CLEARINGHOUSE.HTML

Note: Blanks in data fields result from insufficient Information provided by lead agency.L ETT E R 4




Appendix F - Comment Letters on EA and Responses lo Commenis

Response to Comment Letter 4 — Office of Planning and Research (2000)

No comments were submitted. Letter 4 is a notification that the Draft EA (2000) was sent to the 15 agencies listed in
the attachment.

Fabruary 2005 Final EA for the
LTCR Shasta and Trinity River Divislons




LETTER5 CITY OF REDDING

Al ¥_J # PUBLIC WORKS DEPARTMENT
FIELD OPERATIONS DIVISION - STREETS, WATER, WASTEWATER

i e e
R el (;‘.:’ - Mait: PO. Box 496071, Redding, CA 96049-6071

RS Shipping: 20055 Viking Way. Building #3. Redding, CA 96003
530.224.5068 FAX 530.224-6071

December 4, 2000
W-030-000-000

=2 "D =
Mr. Al Gandlish_ =G
Bureau of Reclamation D
Mid-Pacific Region
2800 Cottage Way
Sacramento, CA 95825-1898

N/

pEC 12 2000

NORTH STA’"[HE RESOURCES, INC.

Dear Mr. Candlish:

Subject:  Draft Environmental Assessment for the Long-Term Contract R =
Trinity Divisions

Thank you for the opportunity to review and comment on the Draft Environmental Assessment for
the Long-Term Contract Renewal for the Shasta and Trinity Divisions. The Shasta-and. Trinity .. .
Division contractors are at the head works of a very reliable water supply with good quality water,
and our local economy has much at stake in a successful solution to the state’s pressing water
needs.

The City of Redding (City) is in the process of re-negotiating its Central Valley Project (CVP) water —
contract, which has not been completed at this time, for 6,140 acre feet of water from the Spring
Creek Conduit, Sacramento River, and the Toyon Pipeline. The City has concerns about the
functional requirements of an Environmental Assessment, especially in the absence of acompleted  —5-1
contract. The City suggests that the completion of the Draft Environmental Assessment be
postponed untif the completion of the contract negotiations. The City believes that there are critical
issues that have to be addressed and evaluated for the Shasta and Trinity Division contractors
before a final Environmental Assessment can be completed. -

Obtaining accurate data is essential in preparing an accurate Environmental Assessment. After —
the Shasta and Trinity Division contractors met with North State Resources (NSR) on September  [—5.2
13, 2000, it was determined that NSR had been supplied with incorrect data, and the water
contractors were not adequately consulted prior to the preparation of the Environmental —
Assessment.

The Environmental Assessment should address the future water demand beyond 25 years for allj- 5-3
the Shasta and Trinity Division contractors. The Environmental Assessment should consider the
effect of the total supply of the contract amount, whether it comes through the existing water
contract, water transfers, or the acquisition of non-CVP water. The City, as well as other Shasta
and Trinity Division contractors, strongly feel the Bureau of Reclamation (Bureau) should preserve
the water supply that will be required to meet present and future beneficiat uses in the watershed
of origin. The Redding area will continue to grow and it does not make sense to make long-term
water commitments to areas outside the Redding basin and then have to import or transfer water
to the area to make up the shortfall. If the Bureau is not able to provide adequate water supplies
for long-term demand for the Shasta and Trinity Division contractors, thi ould-be-taken-into——-
consideration in the Environmental Assessment. !

74 ’2/?/m

- for the water contractors taking water from Whiskeytown Lake. Also the effects to the Sacramento

Mr. Al Candlish
Nevember27,2006- (11-4-¢)
Page 2

Important contract provisions concerning M&I water have not been resolved by the Bureau with the

CVP contractors, Unresolved contract provisions concerning M&! water reliability, M&I water
shortages, M&l water quality, and the M&l rate setting policy have notbeen determined. According

to the Bureau, the rate setting policy will not be concluded until sometime next year. The M&t 5-5
deficit which could influence M&l rates and capital repayment is also expected to be resolved within

the next year. The Environmental Assessment should have addressed these factors or at least

taken them into consideration.

The Environmental Assessment should analyze in further detall the impacts on the water ]
contractors taking water from Whiskeytown Lake which is their only source of supply. This should
work in conjunction with the Bureau’s Trinity River flow decision and corresponding change in the
amount of water diverted to the Sacramento River system. The potential risk for decreased flows
through Whiskeytown Lake could change the operation of Whiskeytown Lake and increase water
temperatures, increase organics in the water, increase water turbidity, and degrade water quality. | ;4
Allthese potential risks could adversely impact water treatment operations and treatment expenses

River water quality should be addressed. The decrease in water diversions from the Trinity River
has the potential to increase loading of chemicals and other constituents, which could affect water —
quality for both the environment and M&l uses. The Environmental Assessment should have also 7]
addressed the fact that 60% of the City's contract water that is diverted, is used and returned to [~ 57
the Sacramento River system with no credit of return water given to the City. ~

The California Department of Health Services - Division of Drinking Water (DOHS-DDW) which has

primary enforcement responsibility and enforces the drinking water quality and monitoring
standards in the Shasta and Trinity Division area should have had the opportunity to review and 5.8
comment in the Draft Environmental Assessment. The DOHS-DDW has the authority of
enforcement over the Shasta and Trinity Division contractors to ensure compliance with drinking

water regulations.

The Bureau'’s proposat for tiered pricing should promote, not discourage, good water management

tools such as conjunctive use, water transfers, and water conservation. The Bureau's approach 59
to the implementation to tiered pricing in Category 1 and Category 2 water in Alternative 2 is no

longer an item in the contract negotiations and should have been deleted from the Environmental [ 5-10
Assessment.

The following inconsistencies were noticed during the Draft Environmental Assessment review:
Section 4.2 ~ WATER SUPPLIES AND FACILITIES OPERATIONS

In the City of Redding section it is stated , “The Summit City Zone falls entirely within the
unincorporated area of Shasta County.” This statement is incorrect, three-quarters of the Summit

City Zone lies within the city limits of the City of Shasta Lake. Also, the statement “The City's CVP. 5-11
long-term water service contract provides 9.290 acre-feet (according to PEIS data sources)”, this
statement is incorrect. The City of Redding has never received more than 4,500 acre-feet of the

6,140 acre-feet obligated in the Buckeye contract total.

Section 4.3 SOCIOECONOMICS

both the Buckeye and Redding water contracts, or is the Environmental Assessment to cover

Is the Draft Environmental Assessment covering the entire service area of the City which includes —I_
5-12
Buckeye CVP contract service area only? The Draft Environmental Assessment document jJumps
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Mr. Al Candlish N
—2000 (1t-4-02)

Page 3

back and forth from the Buckeye contract area to the entire City area. J

Table 4.3-4 M&! SERVICE CONTRACTORS WITHIN SELECTED SHASTA
AND TRINITY DIVISIONS BY M&! CATEGORY (1994)

The Service Connection Category has the entire City service area connection total and not the
Buckeye contract service area. There are only 4,237 service connections in the Buckeye contract
service area.

Table4.3-5 DELIVERIES OF TREATED WATER TO M&I CUSTOMERS BY M&lI
CATEGORY (ACRE-FEET PER YEAR)

The Service Connection Category also has the entire City service area treated water deliveries and
not the Buckeye contract service area water deliveries. All the City totals listed in this table are
incorrect except for the Industrial category. The information that the City submitted to the
Department of Water Resources (DWR) in 1994 is not the information listed on this table.
Landscape irrigation was listed on the DWR report as -0- acre-feet, not 21,354 acre-feet as listed
in the table. The total listed on the bottom of the table is 28,149 acre-feet higher than the
information the City submitted to the DWR in1994,

Table 4.3-6  CVP CONTRACT MAXIMUM, M&I DELIVERIES AND ESTIMATED
COST (1994)

The CVP Contract Maximum (acre-feet) listed in this table is incorrect, the City’s Buckeye contract
total is 6,140 acre-feet, not the 9,250 acre-feet as listed in the table. There is no Redding contract
settlement water used in the Buckeye contract area as listed in item 1 in the table,

The last sentence in the first paragraph on page 4.3-3 is not very clear: A comparison of the two
tables also reveals that only a relatively small portion of the City of Redding’s M&] water comes
fromits contract water. This statement comparing the numbers for the City categoryin Table 4.3-5
and Table 4.3-6 is incorrect. All the water delivered to the Buckeye contract area is CVP M&i
contract water.

The City of Redding believes that being in the area of origin of a monumental water supply, the
Bureau, through the Environmental Assessment, should make it a priority to assure a continuous
and permanent supply of water for the City and the Shasta and Trinity Division contractors as a
fundamental, historic, and critical component of the Long-Term Contract Renewals.

If you have any questions or need additional information please contact me at (530) 224-6040.
Sincerely,
Mike Robertson
Public Works Manager - Water

c:  Phil Perry, Assistant City Manager
Len Wingats, City Attorney
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Appendix F - Comment Letters on EA and Responses to Comments

Responses to Comment Letter 5 — City of Redding (2000)

5-1:

5-2:

5-3:

5-4:

5-5:

5-6:

5-7:

5-8:

5-12:

As of the publication date of this Final EA, contract negotiations have been completed.

Comments arc noted. Refer to page 1-9 of the Final EA for a description of the scoping and consultation
process initiated for the long-term contract renewal in October 1998,

The water needs analyscs prepared in 2000, which were based on a 25-year period, found that the amounts
under contract would be fully uscd by 2025 and by implication would therefore be needed throughout the 40-
year term that was subscquently determined to be applicable to M & I contracts.

The analyscs in the EA were limited to rencwal of long-term contracts for the Shasta and Trinity River
Divisions and did not cxtend to exploration of area of origin concepts under State law. Should future judicial
dccisions require adjustments of CVP operations, which arc based on a water right under State law, those
adjustments would be addressed in separate environmental analyses.

The revised M&I policy and its impacts and implications are being discussed in a separate EA specific to the
revised M&I policy.

The analyses in the EA were limited to the effects of the rencwal of long-term contracts for the Shasta and
Trinity River Divisions. The effccts of the Trinity River Flow Decision on Whiskcytown Lake and the
Sacramento River were beyond the scope of the EA and were addressed in the EIS specific to that action.

Water returned to the Sacramento River is not credited for any user.

Reclamation feels adequate time was given for review. The BA for the Shasta and Trinity River Divisions’
long-term water scrvice contract renewals was completed in August 2003. The Draft EA was first released on
October 23, 2000, for a 30-day public review period. The Updated Draft EA and FONSI were releascd on
August 31, 2004, for an additional 30-day public review period.

In addition, these documents were available on Reclamation’s website at www,usbr.gov/mp/cvpia/3404c/
index.html

Comment is noted.
The commenter is correct that Catcgory 1 and Category 2 water were eliminated from contract ncgotiations.

The reference to the Summit City zone under City of Redding in Scetion 4.2 has been changed to read,
“Approximately onc-quarter of the Summit City zone falls within an unincorporated area of Shasta County,
and three-quarters fall within the city limits of the City of Shasta Lake.” As noted, the water servicc contract
total is 6,140 acre-fect/ycar, whereas the Projcct water component of the City's Sacramento River Settlement
Contract is 3,150 acre-fect/year for a total of 9,290 acre-feet of Projcct water as of 2003.

Reclamation is aware that some of the demographic data in the Draft EA concerning the City of Redding arc
for the entire city rather than for only the Buckeye zone. The City of Redding docs not maintain separatc
demographic data for the Buckeye zone because it is not considered a valid demographic unit.

Appendix F - Comment Letlers on EA and Responsas to Comments

Final EA for the February 2005
LTCR Shasta and Trinity River Divisions

A footnote was added to Table 4.3-4 in the Updated Draft EA (and remains in the Final EA) to show that of
the 23,598 connections for the City of Redding, 4,179 arc for CVP water under the Buekeye contract.

A footnote was added to Table 4.3-5 in thc Updated Draft EA (and remains in the Final EA) indicating that
the 42,699 acrc-feet shown for the City of Redding includes other agrecements and contracts in addition to the
Buckeye contract. Roughly half of the City's water comes from sources not covered by contracts with
Reclamation,

A footnote was added to Tablc 4.3-6 in the Updated Draft EA (and remains in the Final EA) indicating that
the 9,250 acre-feet shown for the CVP Contract Maximum for the City of Redding includes 6,100 acre-fect of
CVP water under the Buckeye contract (rounded to the nearest hundred acre-feet) along with the 3,150 acre-
feet of CVP water under the City’s Sacramento River Settlement Contract,

Foebruary 2005 Final EA for the

LTCR Shasta and Trinity River Divisions




LETTER 6

LAW OFFICES OF

WALTER P. McNEILL

280 HEMSTED DRIVE email: waltmen@aol.com
SUITEE

TELEPHONE (530) 2228992 .
REDDING, CA 96002 PFACSIMILE (530) 222.8892

December 4, 2000

Laura Kuh Via: Hand Delivered
North State Resources, Inc.

5000 Bechelli, Suite 203

Redding, California 96002

Buford Holt Via: U.S. Mail
U.S. Bureau Of Reclamation

16349 Shasta Dam Blvd.

Shasta Lake, CA 96019-8400

Al Candlish Via: Federal Express
U.S. Bureau of Reclamation

2800 Cottage Way

Sacramento CA 95825-1898

Re: Response and Comments of Clear Creek Community Services District:
to the “Draft Environmental Assessment for the
Long Term Contract Renewal -- Shasta and Trinity Divisions”

Dear Ms. Kuh and Messrs. Holt and Candlish:

This letter contains the response and comments of Clear Creek Community
Services District to the “Draft Environmental Assessment for the Long Term
Contract Renewal -- Shasta and Trinity Divisions” prepared for the United States
Bureau of Reclamation by North State Resources, Inc. dated October, 2000. Because
the Draft EA is of general application to the Shasta and Trinity Divisions, with
sporadic references to Clear Creek CSD as an individual District, these comments are
directed to the entire EA as a document pertinent to all Shasta/Trinity water service
Contractors (inclusive of Clear Creek CSD), except where these comments
specifically mention Clear Creek CSD by name. Other CVP Contractors within the
Shasta and Trinity Divisions have or will be submitting their own comments to the
Draft EA, and, to the extent applicable, Clear Creek hereby incorporates by reference

their comments as well. Yy .
R

n
DEC - & valn _[j)

. Laura Kuh, NSR and December 4, 2000
Buford Holt and Al Candlish, U.S. Bureau Of Reclamation Page 2
Re: Response and Comments of Clear Creek Community Services District '
RAL M

A general observation and inescapable conclusion that must be made after =
reviewing this Draft EA, is that it is so seriously flawed as to both form and factual
content that it falls far short of NEPA requirements for environmental review.
Though Clear Creek CSD is only a tiny part of the overall Central Valley Project,

Clear Creek takes very seriously the necessity for adequate environmental review of |-

the major federal action for long term renewal of its contract and the long term
contracts of the other water service providers in the Shasta and Trinity Divisions.
Unfortunately, this Draft EA is no more than a superficial treatment of
Reclamation’s general proposal to renew long term contracts under the Central
Valley Project Improvement Act (CVPIA), without any substantive analysis or
meaningful information that would disclose to Clear Creek, its customers, or the
public, the trie nature and extent of potential environmental impacts arising from

the long term renewal of Clear Creek’s water service contract or those of other water
service Contractors in the Shasta/Trinity divisions. -

A. The Process

The preparation process for this Draft EA was virtually designed to fail in —
light of Reclamation’s inordinate delay in completing the Programmatic
Environmental Impact Statement (PEIS), coupled with Reclamation’s failure to
reach agreement with the CVP Contractors on a CVP-wide form of contract in
accelerated but unsuccessful negotiations, while North State Resources (NSR) was
forced to prepare an environmental document under Reclamation’s self-imposed
imperative that long term renewal contracts must be ready in time to be signed by
this presidential (Clinton) Administration. At what amounts to the “11th hour”
NSR was directed by Reclamation to prepare a Draft EA, even though there was no
CVP-wide form of contract, nor a divisional form of contract for the Shasta/Trinity
Divisions, much less any individual form of contract for the individual water
service Contractors. Using faulty information (a point made known to NSR and
Reclamation early on) NSR spent several weeks preparing a document which
conforms to the time constraints and negotiating position presented by
Reclamation, at the expense of providing adequate substantive environmental
review.

In the meantime, even after Reclamation unilaterally terminated CVP-wide
negotiations without agreement on September 29, 2000, the Shasta/Trinity
Divisions continued with “technical working group” sessions with Reclamation
representatives on September 27, October 2, and October 12, 2000, as well as formal
negotiating sessions on October 20, October 27, and November 2, 2000, as part of the
Sacramento Valley Division. This was a good faith effort by the Contractors to
cooperate with Reclamation’s late request to leapfrog the CVP-wide process and try
to iron out CVP-wide issues at the same time that divisional issues were negotiated.
November 2, 2000 had been declared by Reclamation to be the “drop dead” date for
completing an agreed-upon form of contract in time for a 60 day public review prior

LETTER 6

— 6-1

|— 6-2




Laura Kuh, NSR and December 4, 2000
Buford Holt and Al Candlish, U.S. Bureau Of Reclamation Page 3 Lo
Re:_Response and Comments of Clear Creek Community Services District

to execution by the Clinton Administration. At the conclusion of the Sacramento
Valley Divisional negotiation on November 2, 2000, although both sides remain
committed to continue with negotiations on an uncertain future timetable, there’
was no agreement on a final divisional form of contract, and a variety of CVP-wide
issues remain outstanding.

Now that the “drop dead” date has passed it is clear that interim renewal .
contracts will be needed for water service in 2001, and long term renewal contracts
will have to be executed with a'new presidential Administration. (See the District’s .
November 7, 2000 letter to Reclamation Regional Director Lester Snow requesting a -
new interim renewal contract, copy attached hereto as Exhibit “A.”) We are now
called upon to comment upon a Draft EA that was put together in slapdash fashion
to meet a time deadline that is no longer relevant. The rational approach, under the
current circumstances, would be for Reclamation to withdraw the Draft EA, and
when the parties finally do reach an agreed upon form of contract in 2001 then
rewrite or substantially revise the EA to make it current and cure its numerous

deficiencies. It is hereby suggested that Reclamation and NSR do exactly that.

—

B. Circular and Unlawful Incorporation of Environmental Documents. —_

Regardless of whether Reclamation takes the responsible step to defer final
environmental review until actual negotiation of an agreed upon form of contract,
or Reclamation continues with the current document and process, the circular
linkage of the draft Contract and environmental documents will have to be
disconnected in order to achieve final and adequate environmental review. As
noted in Clear Creek’s November 7, 2000 letter to Mr. Snow, both the Federal
environmental documents and the CEQA document for long term contract renewal
should not be prepared until after there is an agreed upon form of contract.
Unfortunately, in the contract negotiations Reclamation has persisted in odd and
uncompromising insistence upon a contract provision (Article 3(e)) that explicitly
incorporates the environmental documents as contract terms. The environmenta]
documents and constraints they impose are enforceable outside of the contract
pursuant to the relevant environmental laws (i.e. NEPA, ESA, and CEQA) without
mutating the environmental documents into contract terms. It perverts the
relationship between contracts (as major federal actions) and environmental
documents when you convert those environmental documents to express
contractual covenants. The effect is twofold: (1) it allows Reclamation and
(particularly) the U.S. Fish & Wildlife Service to unilaterally craft detailed
instructions, conditions, and promises for Contractors to follow, as contract
conditions, even though there is no negotiation of this portion of the contract; and
(2) it allows Reclamation and Fish & Wildlife Service to threaten Contractors with
the “death sentence” of contract termination if the Contractor fails to obey the
directives unilaterally placed in the environmental documents. Further, as we
have seen from the Biological Opinion for the interim renewal contracts, there is
not the slightest hesitation by the U.S. Fish & Wildlife Service and Reclamation to
use this “blank check” to incorporate in the envirorunental documents a multitude
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Laura Kuh, NSR and December 4, 2000
Buford Holt and Al Candlish, U.S, Bureau Of Reclamation Page 4
Re:_ Response and Comments of Clear Creek Community Services District

of highly specific directives aimed at exercising broad ranging contractual control
over water service Contractors.

Putting aside for the moment the Contractors’ position that Reclamation and -
Fish and Wildlife Service have no legal authority to bootstrap environmental
documents into contract terms or usurp local government agency powers, the
resulting contract structure becomes a never-ending “feedback loop” for
environmental review. That is: (1) a tentatively agreed upon form of contract is
negotiated by the parties, with a provision that incorporates the environmental
documents as contract terms; (2) environmental review is carried out on the agreed
upon form of contract, with environmental documents prepared by Reclamation
and Fish & Wildlife Service which unilaterally inject numerous new and detailed
contractual covenants by virtue of the various directives incorporated into the
environmental documents; (3) the parties no longer have an agreed upon form of
contract, because Reclamation and Fish & Wildlife Service have unilaterally drafted
or revised major portions of “the contract” by drafting the environmental
documents section of “the contract”; (4) though the parties no longer have an agreed
upon form of contract, they are free to renegotiate “the contract” including the terms
unilaterally drafted and inserted by Reclamation and Fish & Wildlife Service
through preparation of the environmental documents; (5) renegotiation of “the
contract” is a virtual certainty, particularly where the Fish & Wildlife Service has
been given the first opportunity to (living up to its reputation) unilaterally insert
coercive, arbitrary and overreaching contract directives; (6) the new and revised
agreed upon form of contract, after a second round of negotiations, will require new
environmental review; (1) we begin again.

To put this in context, for example, Reclamation has published a form of
contract for the CVP (even though it hasn’t been agreed to by the CVP Contractors)
which purports to incorporate the future environmental documents as contract
terms. The Site Specific Biological Opinion has not even been prepared yet, though
that is getting underway, again with NSR as consultant. Assuming past indications
hold true, it is likely that the Biological Opinion will include a directive that
automatically requires prior review and approval by Reclamation and Fish &
Wildlife Service before Clear Creek CSD provides water to land in the District that
previously has not received water service. Such a contractual provision would be an
unlawful usurpation of Clear Creek’s local government agency powers, and it would
place the District in legal jeopardy to landowners who could sue the District for
failure to promptly perform its nondiscretionary ministerial duty to provide water
service. Clear Creek cannot say that there is an agreed upon form of contract with
Reclamation until after negotiation of the contract and after it has an opportunity to
review, react and renegotiate terms unilaterally m]ected into the contract by a Site
Specific Biological Opinion. If the aforedesctibed provision is inserted in the
Biological Opinion for Clear Creek’s draft contract, the District will certainly insist
upon removal and renegotiation of that term and any other similarly overreaching
terms. Another round of negotiations would follow, to be followed again by new or
revised environmental review.
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Another example, this time provided by actual experience with the interim
renewal contracts, concerns the directive by Reclamation and Fish & Wildlife
Service that permission be obtained before applying irrigation water to lands which
laid fallow for three years. In a letter to Contractors dated July 6, 2000 Reclamation
demanded compliance with this directive. After a storm of angry protest from
irrigation Contractors, Reclamation withdrew its demand in a letter dated
November 15, 2000. All the while, the Contractors’ compliance with their interim
renewal contracts -- which incorporate the interim contract Biological Opinion as
contract terms -- hangs in the balance. Thus the Contractors and Reclamation no
longer have a true contractual relationship so much as one of rule by inconsistent
administrative fist.

Reclamation suggests that the Contractors ignore the illegalities in this
process and essentially provide Reclamation and Fish & Wildlife Service carte
blanche to unilaterally draft major portions of the contract through drafting of the
environmental documents. This, Clear Creek CSD is unwilling to do. The District
fully reserves its rights to reject and negotiate any contract terms created through the
drafting of environmental documents. Further, it has been and remains the
District’s position that Article 3(e) of Reclamation’s “proposal for CVP contracts” is
unnecessary, unlawful, and unacceptable -- a matter to be revisited in further

negotiations with Reclamation. ’ —

SPECIFIC COMMENTS

The following comments are submitted with the expectation that
Reclamation will act in good faith and actually consider and respond to these
comments with appropriate revisions/rewriting of the environmental document
(including preparation of an Environmental Impact Statement), even if final
preparation of the environmental document must be deferred to a later date. It
should be noted that Clear Creek CSD provided Reclamation and NSR with a
detailed list of issues/concerns while preparation of the Draft EA was in progress
(see letter of October 3, 2000, attached hereto as Exhibit “B” fails to respond to the
points raised. Accordingly, as the first comment on the Draft EA, Clear Creek CSD
asks that Reclamation respond to nd ev int raised in the letter, referring
by page number and text to any information in the Draft E4, if any, which
Reclamation feels is responsive. Next, Clear Creek’s comments are referenced
below to page numbers and text (or subject) in the Draft EA pertaining to the
substantive comments which follow. Finally, comments are submitted relating to
the failure of Reclamation and NSR to follow the Scope of Work for preparation of
the EA.

Laura Kuh, NSR an
Buford Holt and Al

d December 4, 2000
Candlish, U.S. Bureau Of Reclamation Page 6
ity Servi istrict

COMMENT
NO.

DRAFTEA
PAGENO.

COMMENT

1

N/A

Please respond to each and every point raised in Clear Creek CSD'’s
letter of October 3, 2000, attached hereto as Exhibit “B,” referencing.
by page number and text any information in the Draft EA which
Reclamation feels is responsive.

1-1

Under “Introduction” the Draft EA purports to review “the impacts —
and benefits of long term renewal of water service and repayment
contracts with the nine CVP water service contractors that
comprise the Shasta and Trinity Divisions.” This misstates the
purpose of the environmental review document insofar as it
references purported renewal of “repayment contracts.” Though
some of the Shasta/Trinity Division Contractors have repayment
contracts with Reclamation, none of those repayment contracts
have expired or are subject to renewal. In particular, Clear Creek
CSD's repayment contract has not expired.and is not up for
renewal. There is no provision in CVPIA that compels early
renewal or renegotiation of repayment contracts. Only water
service contracts are subject to compulsory renewal under CVPIA.
The water service contracts, not the repayment contracts, are the
subject of the ongoing negotiations with Reclamation, and they are
the only proper subject of environmental review. L oa
A major flaw that runs throughout the Draft EA is the failure to
distinguish between contract provisions that are part of the
repayment contracts held by the Contractors and provisions which
are being negotiated in the water service contracts held by
Contractors. For example, the two acre threshold allowing
application of agricultural water is a part of Clear Creek CSD’s
repayment contract, and is not a term to be negotiated in the water
service contract. Adequate environmental review cannot be
carried out until Reclamation recognizes the proper scope of
environmental review (the water service contracts) and
differentiates between the terms being negotiated in the water
service contracts and the terms that already exist in ongoing
repayment contracts. -

1-1

The Introduction references “nine water service Contractors” and —
proceeds to list them. However, only eight legal entities are

actually listed, because the Shasta County Water Agency and the
Keswick County Service area are only one legal entity-- the County

of Shasta. (Notwithstanding the fact that there are two contracts

with the County, which the County administers in two different
ways.) In addition, a very important legal entity has been

completely omitted from this list and from the analysis in the Draft
EA altogether -~ that is, Centerville Community Services District.

- 6-5
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COMMENT | DRAFT EA
NO. PAGENO. COMMENT

3 1-1 | Centerville CSD is a 100% Mé&I water supply provider to stburban
(Continued) residents in a geographic area in between Clear Creek CSD and the
City of Redding. Centerville CSD has over 1,050 M&I service
connections; around 10,000 in acres (roughly) in its service area;
1,500 +/- acre feet of annual usage; a new 900 acre foot exchange
contract with USBR; and 25% dedicated capacity by contract in Clear
Creek’s expanded filtration plant. Historically Centerville CSD has
been entirely dependent upon CVP water supplied by either or both
of Clear Creek CSD and the Shasta County Water Agency. All of
Centerville’s CVP water is filtered and treated through Clear
Creek’s filtration plant, from water delivered through the
Muletown Conduit operated and maintained by Clear Creek CSD.
Though Centerville has recently obtained a contract with
Reclamation for a portion of its water supply, as a result of the
removal of Saeltzer Dam and settlement of Townsend Flat Water
Ditch Rights, Centerville will continue to require additional CVP
water supplied either through Shasta County and/or Clear Creek
CSD. Clear Creek CSD’s existing water service contract expressly
provides for sales of CVP water outside of Clear Creek’s boundary -
to provide water to Centerville, without those sales being
considered a “transfer” or a prohibited extraterritorial water service
-~ a rather unique feature among CVP contracts. (See Article 27 of
Clear Creek’s existing Interim Renewal Contract.)

Centerville is the fastest growing water service agency serving CVP
water, due to residential expansion and growth from the Redding
urban area. Because Centerville CSD has been and will continue
to be dependent upon CVP water supplies derived from the
contracts reviewed in this Draft EA, the impacts associated with
renewal of the long term contracts for the Shasta County Water
Service Agency and Clear Creek CSD are passed through also to
Centerville CSD. Thus the Draft EA has a huge “blind spot” in
failing to provide any discussion or analysis of the environmental
impacts that will occur in the Centerville CSD water service
territory.

Laura Kuh, NSR and

December 4, 2000

Buford Holt and Al Candlish, U.S. Bureau Of Reclamation Page 8
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COMMENT | DRAFTEA :
NO. PAGENO, COMMENT .
4 1-1  |Section 1.2 of the Draft EA makes reference to Section 3404(c) of the —

Long term capital investments are 'necessary to sustain either Ag or

CVPIA pertaining to renewals of long term contracts, as if this
section governed the entirety of the water service contracts being
renewed. In fact, the quoted section of CVPIA covers the water
service contracts only insofar as the contracts provide for
agricultural water service, Section 3404(c) of the CVPIA is not
applicable to the water service contracts insofar as they provide for
M&I water service. Renewal of the water service contracts insofar
as they provide for M&I water is governed by the 1963 Act, the
pertinent portions of which are set out in Exhibit “C” attached
hereto. Reclamation has acknowledged and agreed to this
distinction. The different treatment accorded M&I service and Ag
service is of critical importance in evaluating the long term
renewal of the water service contracts.

For M&I service, Reclamation acknowledges that the Contractors
have an absolute legal right to successive long term renewals, and
the legal limit for contractual renewal of M&I water service is 40
years. For Ag service, Reclamation contends that the quoted —o¢
section of CVPIA requires only one 25 year renewal, with future '
renewals subject to the discretion of the Secretary of Interior, and a
cap of 25 years on the duration of the contract; the Ag water service
Contractors dispute Reclamation’s position, and the issue is not yet
fully resolved. Without attempting to argue or resolve the dispute
between Reclamation and Ag service contractors as to the renewal
rights for Ag water service, it is clear that the acknowledged legal
distinction between renewals for M&I and Ag water service result
in a permanent reliable water supply for Mé&I service as contrasted
with a disputed and potentially unreliable source of supply for Ag
water service.

Mé&I water service. The differential treatment of Ag vs. M&I water
service is a major disincentive for investment in facilities which
support Ag service, contrasted with a favorable incentive for
investment in relatively reliable future Mé&I water supplies. This
is-critical to “transitional Ag/M&I districts” -- Clear Creek CSD and
Bella Vista WD -- which are given a huge incentive to accelerate
the transition from agricultural water service to M&lI service. The
Draft EA’s failure to discuss the above-described distinctions
between long term renewal of Ag service and M&I service is a
major deficiency of this environmental document.
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COMMENT | DRAFT EA
NO. PAGENO.

COMMENT

5 1-1

A glaring omission in this EA is its failure to address the unique —
status of Clear Creek CSD and Bella Vista WD as what might be
called “transitional Ag/M&I districts.” Clear Creek, for example,
currently uses about two-thirds of its CVP water as Ag water, and
about one-third as M&I water, by quantity; about two-thirds of
Clear Creek’s customers are M&l customers, and about one-third
are Ag customers. Bella Vista WD has similar proportions. Both
Clear Creek and Bella Vista have contracts which allow 100% of the
contract total to be used for M&l water service, and no consent or
specia] permission is required from Reclamation to allocate the
watfer between Ag and M&l uses. Both Clear Creek and Bella Vista
anticipate that over the long term (25 years to 50 years) M&I usage
will become the dominant {(if not exclusive) form of usage of their
CVP water. Both Clear Creek and Bella Vista have made major
capital investments in their water treatment, storage, and
distribution facilities to accommodate the increasing future
demands for Mé&I water service. Both Clear Creek and Bella Vista
provide 100% potable water to their customers, regardless of
whether the water is currently put to Ag or M&I usage. Further,
though about 80% of the 112 CVP contracts up for renewal have
some tiny mixture of Ag and M&I service, none of those
contractors (other than Clear Creek and Bella Vista) have a pattern
of water usage in which the dominant form of usage is less than
90% or the subordinate form of usage is greater than 10%; none of
the other 112 Contractors have made substantial capital
investments in facilities for increasing future M&I usage of water
that currently is characterized as Ag usage; none of the other 112
CVP Contractors would describe themselves as a “transitional
Ag/M&I District.” Out of approximately 112 CVP Contractors
currently negotiating long term contract renewals, only Clear Creek
CSD and Bella Vista WD meet this profile.

The Draft EA says absolutely nothing about the unique water usage
profile of Clear Creek CSD and Bella Vista WD, which together
account for over 72% of the CVP contract quantity for contracts
subject to renewal in the Shasta and Trinity Divisions. The unique
water usage profile of Clear Creek and Bella Vista is well known
both to Reclamation and NSR. The Draft EAs failure to account for
the unique water usage profile of Clear Creek and Bella Vista is an

- 6.7

enormous and inexcusable omission which undercuts the validity
of the EA. -

Laura Kuh, NSR and
Buford Hoft and Al Candlish, U.S. Bureau Of Reclamation
: i
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COMMENT
NO.

DRAFT EA
PAGENO.

COMMENT

6

1-2

In Table 1-1, the reference to City of Shasta Lake shows a contract ]
number of W11341R4; that should be W11341R5. The quantity .
shown for City of Shasta Lake is 2,750 acre feet; that should be
approximately 4,800 acre feet, since City of Shasta Lake is seeking
renewal of the combined contract quantities under contract
number [1r-1515 and contract number I1r-1523. Insofar as the table

purports to reflect water currently available under interim renewal |

contracts, the correct number for City of Shasta Lake should be 2,413
(with an option to request the balance up to 2,750 acre feet on
approval by USBR). The reference for City of Shasta Lake showing
that the contracts for Shasta Dam Area PUD and Summit City PUD
are “included” is false to the extent that the table represents that the|
two former contracts are included in the existing interim renewal
contract; the intention of the City of Shasta Lake and Reclamation
is to include renewal of both former long term contracts in one

long term contract for about 4,800 acre feet, .

6-8

1-2

The reference to a contract number for Clear Creek Community
Services District in Table 1-1 should be 489A1RS5 (effective Dec. 1,
2000).

1-2

Again the reference to “Keswick County Service Area” is
misleading insofar as it is represented to be a separate entity from
the County of Shasta or the Shasta County Water Agency.

1-4

A major omission under Section 1.3 “Basis of Central Valley

6-9

6-10

Project Water Service Contract Renewals” is the failure to cite the ]— 6-11

1963 Act for M&I water service. See Exhibit “C” attached hereto. .

10

1-4

The following statement under Section 1.3 contains assertions
which are misleading, false and disputed. “The CVPIA included a
right of renewal of long term repayment or water service contracts
for a term not to exceed 25 years but the Secretary may or may not
renew such contracts for successive periods for terms not to exceed
25 years.” The reference to “repayment contracts” is misleading in
that CVPIA does not compel renegotiation of repayment contracts,
and no long term repayment contracts are currently being
negotiated with Reclamation in the Shasta and Trinity Divisions.
Only water service contracts are subject to the current negotiations.
The assertion that “The Secretary may or may not renew such
contracts” is false insofar as it references Mé&lI usage allowed under
the contracts (see 1963 Act and previous comment); insofar as the
assertion references agricultural water service, it is disputed by the

Contractors. —

—6-12
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COMMENT | DRAFT EA
NO. PAGE NO. COMMENT
11 1-5 |In reference to the City of Shasta Lake it is stated that “In 1978, the —

SDAPUD and SCPUD contracts were merged into one long term
contract.” This is false. Actually, the Summit City Public Utilities
District (SCPUD) was absorbed by the Shasta Dam Area Public
Utilities District (SDAPUD), and the water service contract held by
SCPUD was assumed by SDAPUD, by assignment, for purposes of
administration; two contracts remained outstanding, jointly 613
administered by SDAPUD. The two long term contracts did not
expire in 1988. They were renewed and continued by a series of
temporary contracts numbers 8-07-20-W0715, then 0-07-20-W0885,
then 2-07-20-W1024. At the time that these temporary contracts
were executed, it was expected that the City of Sgasta Lake would
receive a long term contract of approximately 4,800 acre feet (not
4,400 acre feet as represented in the Draft EA). —

The statement in the Draft EA that “There was no right to renewal —
available” is patently false; there was in fact an absolute legal right
to successive future renewals pursuant to the 1963 Act. At the time
these short-term renewal contracts were executed (which was prior
to CVPIA) California was experiencing severe drought conditions
and drastic shortages were being imposed by Reclamation on all
CVP water service contractors. For these short-term extensions of
their water service the SDAPUD agreed to contract quantities
totalling about 2,400 acre feet “during the drought restriction...to
assist the USBR in meeting the 1989 crisis...”. It appears that a draft
EIS had been prepared at or around 1988- 89 which allocated 4,800
acre feet to SDAPUD based on its demonstrated future needs for
water service. Nowhere in this Draft EA is there appropriate L 644
mention or reference to the earlier EIS.

In 1993 the City of Shasta Lake was incorporated, and the water
service contractual rights of SDAPUD and SCPUD were assumed by
the City. At no time did either SDAPUD (or SCPUD) or the City
agree that 2,750 acre feet was an appropriate contract amount for

long term contract renewal. The City (and SDAPUD) had allowed
for a reduced quantity during the drought only as an
accommodation to Reclamation during the drought, while a long
term contract at 4,800 acre feet was expected when environmental
review under the draft EIS was completed. CVPIA was enacted in
1992, and even though the interim renewal contracts have carried
forward the reduced quantity, the City has continued to demand

and expects the long term renewal contract to provide

approximately 4,800 acre feet of water. -

12

1-5

The reference to Clear Creek Community Services District —_
inaccurately represents that it is an agency formed “under Trinity
River Division Act of 1955.” Clear Creek CSD is a local | 6.15
governmental agency formed under the Community Services
District Laws, sections 61000 through 61934 of the Government
Code of the State of California.

Laura Kuh, NSR and

December 4, 2000

Buford Holt and Al Candlish, U S. Bureau Of Reclamation Page 12
Re: I vices District
COMMENT | DRAFTEA
NO. PAGE NO. COMMENT
13 1-5 |Itis stated that Clear Creek CSD’s initial contract with the federal —

required to “acceptand pay” for 17,300 -- later adjusted to 15,300 --

Creek used the water or not,
renewal contract effective January 1, 1995. (CVPIA effectively

government provided for delivery of “up to” 15,300 acre feet of
CVP water. This is not accurate. In truth, Clear Creek CSD was

acre feet of CVP water under its long term contract, whether Clear
t, up until the execution of an interim

prohibited “accept and pay” contract requirements like those which
governed Clear Creek for 32 years.) Though the District did not
relish paying for water which it did not use for 32 years, the
payments were regarded as an “investment” in the future
availability of that water for both Mé&I and Ag purposes to meet the
demands of future growth.

14

As noted under the reference to the Shasta County Water Agency, —
this contract provides water that supplies not only Centerville CSD,
but also a variety of County Service Areas such as Jones Valley

|—6-16

CSA, Crag View CSA and Castella CSA. Why does the Draft EA [-6-17

contain no analysis whatsoever of the impacts to these small
service areas located in some of the more remote areas of Shasta
County? -

15

1-6

As noted in earlier comments, the “Keswick County Service Area” —
is not a separate legal entity from the County of Shasta. A “County
Service Area” is a subunit of county government, with a board of
directors appointed by (and removable by) the county board of
supervisors, given limited local autonomy to provide public
services in a specified geographic area.

16

R

DISFHC(
Service
Areas

This map is noteworthy for its omissions. The glaring and serious -
omission is the absence of Centerville CSD. Attached hereto as
Exhibit “D” is a map from Reclamation’s EA for the Saeltzer Dam
removal, depicting the location of the Centerville CSD service area.
Also depicted on Exhibit “D” is the service area for Jones Valley
CSA No. 6 -- which does not appear on Figure 1-2. Also missing
from Figure 1-2 are the service areas for Crag View CSA No. 23 and
Castella CSA No. 3. -

17 -

The Draft EA reference to “study period” anticipates that the first 25 =
year long term water service contract will expire in the year 2026,
Given that long térm renewal contracts will not be executed until

—6-18

=619

[—6-20

some time in 2001, the new expiration date should be changed to
2027. -
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18

1-9

The discussion of “related activities” is grossly inadequate. In -
addition to the activities listed in Table 1-2, Reclamation is also
carrying out several other related activities which directly impact
water supply to these Contractors under their renewed long term
water service contracts: (1) the Trinity River Flow decision which -
will decrease water exports from the Trinity River that otherwise
would be available to these contractors, and also substantially alter
the operations of Whiskeytown Lake; (2) removal of Saeltzer Dam
and restoration of approximately ten miles of critical salmon
spawning habitat, which will require increased surface water
releases from Whiskeytown Dam; (3) Anadromous Fish
Restoration Program (AFRP) which will establish increased flows
necessary for salmon spawning habitat in Clear Creek, using the
same surface water supply from Whiskeytown Lake that is used for
most of the water service contractors covered by this Draft EA;

(4) new water service contracts by Reclamation with the McConnell
Foundation and Centerville CSD, as part of the water rights
settlement arising from removal of Saeltzer Dam, not discussed at
all in this Draft EA; (5) changed operations of Whiskeytown Lake,
which is the surface water supply for most of the Contractors
covered in this Draft EA.

Under “Long Term Water Service Contract Negotiations Process” =]
the Draft EA repeats earlier stated legal opinions about the effect of
CVPIA that are either inaccurate or disputed by the Contractors
(and which are addressed by earlier comments herein). In addition,
it is stated that M&I contracts are to be renewed “under terms and
conditions that are mutually agreeable.” Your attention is directed
to the 1963 Act provisions (Exhibit “C") which state that
Reclamation may only renegotiate “(1) the charges set forth in the
contract in the light of circumstances prevailing at the time of
renewal and (2) any other matters with respect to which the right to
renegotiate is reserved in the contract.” While the Contractors
acknowledge that water rates and charges may be renegotiated, the
contracts do not specify any other matters with respect to which the

right to renegotiate is reserved. -—J

Laura Kuh, NSR a
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DRAFT EA
PAGE NO.
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19

2-1

The Draft EA makes note of the three phase negotiation process
that was contemplated by Reclamation and the Contractors. The
“scope of work” between Reclamation and North State Resources
for preparation of this Draft EA also described the three phase
process (under “Development of Alternatives”) as follows:
“Negotiations will be carried out in a three phase process: Phase I --
CVP-wide terms; Phase II -- Division/Unit Level Terms; and Phase
III -- District Specific Terms.” As noted earlier in the General
Comments, this three phase negotiating process was abandoned by
Reclamation when it unilaterally terminated CVP-wide
negotiations before closure had been reached on a CVP-wide form
of contract. Subsequently, division/unit level negotiations were
pursued for the Sacramento Valley Division, while CVP-wide
issues continued to be addressed on an ad hoc basis in different
divisional negotiations around the state. The divisional
negotiations for the Sacramento Valley Contractors did not come to
closure either, leaving us with no Sacramento Valley divisional
agreed-upon form of contract. Negotiations have not even started
on the district-specific level for any of the Shasta/Trinity
Contractors. While both sides are committed to continuing
negotiations, it is not anticipated that significant progress will be
made on all three of these levels until after a new presidential
administration takes office, simply due to our current time
constraints.

The status of the negotiations at this point in time can only be said
to be “unresolved,” particularly since the negotiations have been
pursuéd as “package deal” negotiations from the outset. In
“package deal” negotiations the parties propose an entire contract
(rather than negotiating terms of a contract item by item). - Such
negotiations require trade offs of favorable and unfavorable
versions of different terms within the total contract, seeking
compromise through a balance of those trade offs in the total
contract, rather than incrementally negotiating each individual
contract term to a mutually acceptable form as a stand-alone term.
In theory, Reclamation or the Contractor might accept an
unfavorable version of a contract term in return for a favorable
version of a different contract term, and so on throughout the
contract, as long as the parties feel the contract as a whole
represents a balanced acceptable compromise.

I™'6-23
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19

(Continued)

2-1

(Continued)

The “package deal” approach is a pragmatic method of negotiating —
contracts which contain numerous highly contentious terms that
otherwise might cause the negotiations to stalemate if the parties
were required to fully agree on each individual term. One
drawback to “package deal” negotiations is that if they are :
interrupted before an agreement is reached, it cannot necessarily be
said that there is measurable “progress” by way of agreement to
portions of the contract or specific terms short of an entire package.
When negotiations resume, the past effort in negotiations will not
have been wasted, because both sides have developed a better
understanding of what the other is looking for in a “package deal”
and we certainly are closer to structuring a “package” that could be
mutually acceptable. However, given the-absence of an agreed
upon CVP-wide form of contract, and the absence of a divisional
agreed upon form of contract, and no individual district
negotiations, technically all provisions of the contract remain open
to negotiation. The Draft EA is entirely premature, when there are

no actual agreed upon contract provisions at this pomt in the
negotiations.

R
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PAGE NO.

COMMENT

20

2-2

‘on a linear continuum stretching between these two “bookends,”

At the top-of Page 2-2 there is a brief description of Reclamation’s —
bizarre and legally unfounded “bookends” approach to
environmental review. First, a single centract proposal by
Reclamation-and a single contract proposal by the Contractors’
group are arbitrarily selected as “bookends” for the respective
negotiating positions of the parties, even though each of these
proposals is only one of many proposals made by Reclamation or
the Contractors” group, with no special significance attached to
these particular proposals. Secondly, it is falsely assumed that these
are polar opposite proposals by the respective parties that represent
the extremes of their bargaining posmons, when in fact they are
nothing more than “package deal” proposals for which that type of
comparlson is not applicable. (See previous comment.) Third, it is
falsely assumed that all subsequent proposals will fall somewhere

when in fact there is no such linear continuum for comparison.
Conceptually “package deal” negotiating is like throwing darts ata
dart board; it’s pointless to compate the relative positions of the
darts on the dart board; you keep throwing until you hit a “bulls-
eye” by reaching agreement. Finally, there is no legal foundation
for the notion that realistic environmental review can be carried
out for an amorphous continuum of possibilities for the project
(the final contract) which is supposed to be subject to
environmental réview.

Both NEPA and CEQA require a stable and finite project
description. While it is possible to study several alternatives
without designating the preferred alternative, each alternative
must have specifically designated characteristics that allow for
evaluation as if any one of them could be the preferred alternative.
The amorphus continuum -of possibilities put forward by the
“bookends” approach provides no definable project capable of
environmental evaluation. This approach is fundamentally

I—6-24

incompetent and unlawful as a means of environmental review. —J

LETTE

R6




Laura Kuh, NSR an
Buford Holt and Al

Re:

nge a

December 4, 2000
Page 17

" .
Candlish, US. Bureau Of Reclamation
i istrict

nts of I

COMMENT
NO.

DRAFTEA
PAGENO.

COMMENT

21

2-2

and efficient future water demands were identified for each
district.” These calculations of future water demands are extremely
important and relevant to evaluating the future water usage
patterns of the districts. They should be identified and listed in the
Draft EA. Additionally, if the Draft EA assumes that future water
demands greater than the existing CVP contract quantity will not be
met by increasing the CVP contract quantity, then there should be
environmental evaluation of the resulting creation of “unsatisfied
demand.” That is, “unsatisfied demand” may cause districts to
‘turn extensively to other water-sources, such as groundwater
pumping, resulting in significant indirect environmental effects.
Significant “unsatisfied demand” may also induce Contractors to
file and perfect “area of origin” applications that preferentially
increase total water supply to the Contractor applicants while
reducing available supply to other CVP Contractors. (With the
pending Westlands WD application in progress, Reclamation
cannot deny that area of origin applications are a foreseeable
response to unsatisfied demand.) Analysis of unsatisfied future
Mé&! demand relative to unsatisfied future Ag demand also could
lend greater predictability te conversion of land use from Ag to
M&I purposes. The magnitude of unsatisfied demand may
additionally indicate the probability of future rationing or price
increases. The Draft EAs failure to discuss these issues, despite

environmental analysis. :

Under Section 2.3.1 “Needs Analysis” it is stated that “Beneficial —

having the relevant information at hand, is a serious defect in the

22

“supplemental water supply” to be used to the extent that non-CVP
water supplies cannot meet future water demands. This position is
directly contrary to Bureau of Reclamation policy and positions,
stated -repeated?;/ by Reclamation throughout the negotiations, that
Contractors were not to be penalized for developing non-CVP
water supply sources by treating CVP water as merely
“supplemental water” to be reduced when demand can be satisfied
from alternate supplies. In responding to this comment,
Reclamation should either correct the statement in the Draft EA to
reflect its true-policy and position, or affirm the statement in the
Draft EA (even though it is contrary to the repeated representations
of policy by Reclamation) if honesty requires it. Assumirig that the
statement in the Draft EA is inaccurate, and that Reclamation did
not misrepresent its policy/position in the recent negotiations,
then the Draft EA should be amended to consider the probability
that aggregate water supplies for each district will increase in the
future as those districts develop additional non-CVP supplies. This
would result in the growth of future aggregate water supplies to
keep pace with the projected future water demands, accompanied
by growth of both M&I and Ag water uses. The environmental

addressed in the environmental document.

Under “Needs Analysis” the Draft EA characterizes CVP water as a —

effects of increased aggregate water usage should be considered and _|

[~ 6-25

[~ 6-26
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23

2-2

environmental analysis does not include increased total contract
amounts.” No fact-based explanation or rationale is given for this
arbitrary limitation of environmental review. There is nothing in
CVPIA which prohibits increases in contract’ quantities. There is
nothing in CVPIA or other relevant law, which prohibits
Reclamation from redistributing water quantities based on
projected future water demands or any other relevant factors. This
arbitrary lifnitation adopted by the Draft EA is merely an example
of one of many instances in which the Draft EA conforms its
parameters to the negotiating position of Reclamation, rather than
a fact-based or legal limitation on the scope of good faith
environmental review.

This arbitrary limitation to existing contract quantity was
Reclamation’s negotiating position at the time the Draft EA was
prepared. Subsequently, Reclamation reviewed a proposal by
Sacramento Valley Division Contractors to increase potential CVP
water quantities under Article 3(f) of the contract, based on very
recent engineering analysis which indicated the availability.
supplemental CVP water available to Sacramento Valley Division
Contractors (without negatively impacting deliveries to other CVP
contractors). As a result, Reclamation has indicated a willingness
and desire to revise the contract language to allow for such
supplemental supplies, that could potentially increase deliveries of
CVP water above the present contract quantity. Reclamation has
represented that it will request NSR to revise its environmental
evaluation to consider these increased CVP water supplies. While
Clear Creek CSD and the other Sacramento Valley Contractors
applaud Reclamation’s cooperation in exploring the possible usage
of these additional CVP supplies, the fact that the environmental
review must now be modified demonstrates the error of the Draft
EA adopting an arbitrary restriction on environmental review
merely because it conformed to Reclamation’s then current
negotiating position.

Under “Needs Analysis” it is blankly stated that “This —

24

Action Alternative.” This Alternative should be based on an
assumption that the long term water service contracts (not the
iriterim contracts) are renewed under the same terms, subject only
to changes mandated by CVPIA -- not changes merely requested or
supported by Reclamation’s bargaining position. For example,
CVPIA mandates that the length of a renewed agricultural water
service contract be limited to 25 years; CVPIA does not mandate
that environmental documents be explicitly incorporated into the
contract as. additional contract terms. The Draft EA erroneously
frames that “No Action” Alternative as a completely new contract

Table 2-1 uses an improper description and definition for the “No —

with new terms which fully implement CVPIA. i

[—6-27

|— 6-28
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25

2-3

On the “Explanatory Recitals” for Alternative 1, it is indicated that
it “assumes implementation of yield increase projects per 3408(j)
study.” However, the Draft EA does not evaluate increased contract
quantities that would result from the yield increase. .

26

2-3

Under “Explanatory Recitals” for Alternative 1, it “assumes that
loss of water supply reliability would have significant adverse
socioeconomic and environmental impacts.” Where is the
discussion/analysis in the Draft EA of the significant adverse
impacts?

27

2-3

The “Category 1 and Category 2” concept was discarded and
discredited before the Draft EA was prepared. This was a central
feature of this “bookend” used in the Draft EA. The drafters should
explain why they believe this “bookend” proposal still serves a
valid basis for comparison of the effects of contract provisions.

28

two acre threshold rather than a five acre threshold. Alternative 2

6-28

6-30

6-31

For "M&I water” the “No Action” Alternative should assume a ]_
6-32

the Reclamation proposal, would utilize a five acre threshold.

29

2-4

Alternative and Alternative 2 should state that water service
contracts, insofar as they allow for M&I service, ghall be renewed

For “Terms of Contract -- Right to Use Contract” the “No Action” }
6-33

(per the 1963 Act).

30

For “Sales, Transfers or Exchanges of Water” none of the
alternatives is consistent with Reclamation’s current policy and
negotiating position in effect when the draft EA was put out -- that
transfer water should be paid for at the rate paid by the transerfor.

31

2-6

For “Quality Of Water” all of the alternatives indicate that -

Reclamation would be “without obligation to operate towards
water quality goals.” In fact, Reclamation has made a commitment
to specific water quality goals and targets as part of the CALFED
process, which carry over as operational water quality goals for
these water service contracts. In negotiations with the M&I
“virtual division” Reclamation has stated its willingness to include
contract provisions which acknowledge Reclamation’s

commitment to work toward these water quality goals. —

32

2-9

Under “Development of Alternatives” it states that “The No —

Action Alternative” consists of renewing existing water service
contracts as described by the Preferred Alternative of the PEIS. This
is an improper definition of the “No Action Alternative.” See

comment #24 and comment #34, and comment #35. —]

33

2-9

Under “Development of Alternatives,” the November 1999
Reclamation proposal and the April 2000 CVP Contractor’s
proposal are described here as though Reclamation and the CVP
Contractors considered those proposals to be “bookends” for
negotiations. That inference or statement is false.

6-34

— 6-35

[~—6-36

6-37

Laura Kuh, NSR and
Buford Hoft and Al
SpO € and

December 4, 2000

Candlish, U.S, Bureau Of Reclamation . Page20

ict

COMMENT
NO.

DRAFTEA
PAGENO,

COMMENT

34

29

There is no description, analysis, or treatment of the required ' —
Existing Conditions scenario. The scope of work for NSR requires
development of an Existing Conditions scenario but none appears
in this Draft EA. The Existing Conditions evaluation and scenario
is necessary to provide a benchmark for the EA reader to compare
with the “No Action” alternative (which is set in the year 2026), I 6-38
and to compare the projected incremental differences between
alternatives with the existing setting. The Draft EA does nothing
more than describe existing water service facilities operated by the
Districts in the Shasta/Trinity divisions (see Chapter 4 of the Draft
EA). There is no evaluation or data on the existing environmental
resources or environmental conditions in the District service areas.]

35

2-9

Here again the “No Action Alternative” is equated with the PEIS —
“Preferred Alternative,” rather than a true and accurate “No
Action Alternative.” The equivalent nomenclature in CEQA for
the “No Action Alternative” is the “No Project” Alternative. The
following quote from Planning and Conservation League v. DWR
(Sept. 15, 2000) 83 C.A. 4th 892, 912 & 917-918, is instructive:

“CEQA requires that the no project alternative discussed in an EIR
address “existing conditions” as well as “what would be reasonably
expected to occur in the foreseeable future if the project were not
approved, based on current plans and consistent with available
infrastructure and community services.” (Guidelines, former §
15126, subd. (d)(4), now § 15126.6, subd. (e)(2).) The existing
conditions, supplemented by a reasonable forecast, are
characterized as the no project alternative. The description must be
straightforward and intelligible, assisting the decision inaker and
the public in ascertaining the environmental consequences of
doing nothing; requiring the reader to painstakingly ferret out the
information from the reports is not enough. (Environmental
Planning & Information Council v. County of El Dorado (1982) 131
Cal. App.3d 350, 357; Dusek v. Redevelopment Agency (1985) 173
Cal.App.3d 1029, 1043.) .......

— 6-39

A no project description is nonevaluative. It provides the decision
makers and the public with specific information about the
environment if the project is not approved. It is a factually-based
forecast of the environmental impacts of preserving the status quo.
1t thus provides the decision makers with a base line against which
they can measure the environmental advantages and

disadvantages of the project and alternatives to the project.” —
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36

2-10

Under “Definition of Municipal and Industrial Users” it states that—
“The definition of municipal and industrial users was established
in portions of a 1982 Reclamation policy memorandum.” This .
statement is false. The referenced 1982 Reclamation policy
memorandum is applicable only to repayment contracts. The
policy memorandum is not pertinent to water service contracts,
nor is it pertinent to the analysis for the Draft EA. The two districts
interested in the definition of municipal and industrial water use --
Clear Creek CSD and Bella Vista WD -- have existing ongoing

repayment contracts which specify a two acre threshold. Those 640

repayment contracts are not being renewed or renegotiated. The
1982 policy memorandum was for application to new or
renegotiated repayment contracts, and therefore has no application
to Clear Creek CSD or Bella Vista WD at all. As for water service
contracts, Reclamation has ng policy applying an acreage threshold
to define municipal and industrial water. Clear Creek CSD and
Bella Vista WD, which make up more than 72% of the water usage
in the Shasta/Trinity divisions, will continue to employ a two acre
threshold for the definition of M&I water, The Draft EA is fatally _ |
flawed in failing to properly address this issue.

37

2-10

Under the "Definition of Municipal and Industrial Users” there is a
misleading and disingenuous statement that “The CVP has
generally applied a definition of five acres or less for municipal and
industrial uses in the CVP for many years.” This Draft EA is for the
Shasta/Trinity divisions -- not for the CVP as a whole. In the
Shasta/Trinity divisions this contract provision is pertinent only to
Clear Creek CSD and Bella Vista WD, whose combined water usage
comprises more than 72% of the total water usage for the
Shasta/Trinity divisions. For close to 40 years both Clear Creek
CSD and Bella Vista WD have operated using a two acre threshold,
not a five acre threshold. A five acre threshold for the definition of

Mé&I water has never been used in the Shasta/Trinity divisions. —

Laura Kuh, NSR and December 4, 2000
Buford Holt and Al Candllsh us. Bureau Of Reclamahon Page 22
R an ices District
COMMENT | DRAFT EA
NO. PAGE NO. COMMENT
38 2-11 Under Section 2.4.2 it is stated that the Draft EA does not consider —

“terms and conditions to provide a highly reliable water supply,
and provisions to improve the water supply capabilities of the CVP
facilities and operations” purportedly because separate
environmental documentation would be required for future -
actions and it would “limit the Secretary’s obligation to achieve a
reasonable balance among competing demands as required by the
CVPIA.” The potential for future environmental studies of future
federal actions is not an excuse for refusing to consider reasonably
foreseeable future federal actions that would enhance water supply
reliability and/or increase CVP yields (for example, raising Shasta
Dam by several feet -- a proposal currently under serious
consideration). The fact that future environmental documents
may be necessary to clarify the environmental effects of future
federal actions does not allow Reclamation to abdicate its
responsibility to consider those reasonably foreseeable actions based
upon the current information available. Secondly, the deference to
maintaining the Secretary’s freedom to administer the CVPIA is
nonsensical and unwarranted. The purpose of entering a contract
is to require the Secretary to accept binding contractual obligations
which do in fact limit his/her freedom to administer the CVPIA to
the extent required to comply with those contractual
commitments. Nothing in the Contractors’ proposal (described as
Alternative 1) requests or causes the Secretary to violate his/her
duties under CVPIA or any federal law. The Draft EA's refusal to
consider the actual parameters of the CVP Contractors’ proposal is
another example of the Draft EA conforming the parameters of
environmental review to Reclamation’s negotiating position,
rather than performing fact-based objective evaluation. -

| 6-42

39

2-11

Under Section 2.4.2 the statement concerning contractual
“Provisions for Compliance With Biological Opinions” is
inaccurate and misleading (See General Comments, B. Circular and
Unlawful Incorporation of Environmental Documents.). Though
it may be true that biological consultations are required for certain
Reclamation activities, there is no legal requirement by Executive
Order or otherwise, that Reclamation water service contracts
contain a contract term making a contractual promise of
compliance with Biological Opinions (and other environmental
documentation). Please provide a citation to the Executive Order,
and a photocopy of the Executive Order, relied upon by
Reclamation and NSR for this statement. As noted in the General
Comments, the attempt by Reclamation to impose such a
contractual provision makes the environmental review process
illogical, circular, and unlawful.

—6-43
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40

2-12

The Draft EA states that the “Definition of Municipal Users In |  —
Alternative 1 would be the same as in the No Action Alternative.”
This statement is untrue, as shown by Table 2-1 at page 2-4 of the
Draft EA, where the “M&] water” definition shows a five acre
threshold under the “No Action Alternative” and then shows a
two acre threshold under “Alternative 1.”

- 6-44

41

2-14

Under the heading of “Selection of the Preferred Alternative,” the —
Draft EA gives no definition or form to a Preferred Alternative.
Rather, it is stated that the final contract language will be found
somewhere in the amorphous continuum between Alternative 1
and Alternative 2. As noted in previous comments, this is an
invalid methodology that provides no meaningful basis for public
review/comment or even Contractor review/comment as to the
federal action that is likely to eventually emerge from this still
ongoing contract negotiations process.

- 6-45

42

2-15

of the Draft EA that are referenced within the table, though it
should be noted that the table inaccurately refers to CCCWD

Comments related to Table 2-2 are deferred to the particular section
} 6-46
instead of CCCSD (p. 2-15 and 2-17).

43

3-1

Under Section 3.1 there is no reference to the recent Saeltzer Dam
Removal Environmental Assessment, or to the Trinity River Flow
Environmental Impact Statement, or to the draft EIS from about 6-47
1988-89 pertaining to water supplies for the City of Shasta Lake

(Shasta Dam Area PUD) area.

44

3-3

Under Section 3.6 “Focus of the Environmental Assessment” the

scope of this Draft EA is narrowly and unlawfully circumscribed to

a review of “socioeconomic resources.” There is no Existing 6-48
Conditions Analysis. There is no Biological Assessment or analysis

of biological resources, either current or as impacted by the

Alternatives.

45

Under Table 4.1-1, the correct contract number for Clear Creek CSD =
is 489A1R5. Also, the service boundary area for Clear Creek CSD

stated at 14,314 is inaccurate; the current area is 14,800 acres, with an
additional 3,922 acres in pending inclusion requests with USBR. -

I 6-49

46

4.2-3

The reference to Clear Creek CSD'’s service area should be amended —
as noted in comment no. 45. Similarly, the breakdown of territory
devoted to agriculture, rural residential, and undeveloped land,
will have to be revised. The District is not aware of any factual
basis for the breakdown by the consultant; for example the 4,000
acres assignied to “rural residential receiving Mé&I water,” which -6-50
appears to be nothing more than a-guess. It is mysterious that
Reclamation and NSR would attempt to prepare a Draft EA
without accurate factual information, and without contacting Clear
Creek CSD to obtain and verify the accuracy of basic factual
information. The Draft EA is factually unreliable and therefore
fundamentally flawed as an environmental document. -

Laura Kuh, NSR and
Buford Holt and Al Candlish, U.S. Bureau Of Reclamation

December 4, 2000
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47

4.2-4

surface supplies are inadequate to meet demand...” This statement
is untrue insofar as it implies that the wells may be turned on
“when surface supplies are inadequate to meet demand.” This
matter was the subject of litigation in the Shasta County Superior
Court. As it now stands, Clear Creek’s wells are for “eme

use” only. If Clear Creek desires to use the wells “when surface
supplies are inadequate to meet demand” or as a future . I 6-51
supplemental primary water supply, the District would have to

first prepare new and extensive environmental documentation
before even considering using the wells for that purpose. In order

to prepare such environmental documentation, additional major
groundwater studies (which are beyond the District’s capability)
would have to be performed and completed. Only one of the wells
is connected to a permanent electric power supply line for its pump
motor, whereas the other two wells must be powered for any
temporary usage by truck-mounted diesel generators. At this
juncture Clear Creek CSD cannot say that the groundwater wells

will ever be available for any use other than to meet emergencies. —

1t is stated that Clear Creek’s wells “are intended for use only when W

48

4.2-4

The text inaccurately represents that “the majority of the developed
agricultural property in the district is-ditch or flood irrigated.” In
fact all water to Ag parcels is piped and metered, and the vast
miajority of applied water is by sprinkler or drip system.

6-52

49

service area, with a population of about 8,000 people in 1998. The
actual population at the time of release of this Draft EA was in
excess of 9,500 people.

There is a reference to the population increase in Clear Creek CSD's }
6-53

50

4.2-4

The text states that “The District is situated on a plateau, which  —
rises from the floor of the Sacramento valley.” This statement is
true, but it is unaccompanied by the additional information
necessary to give it meaningful context. The “plateau” that the
District is situated on has land which is suitable for agriculture, but
because of the hydrogeologic conditions of this plateau there is no
access to groundwater for wells. The three emergency wells
referenced at the top of page 4.2-4 are located outside the District
boundaries and are connected by pipeline to the District’s
distribution system. The inaccessibility of groundwater in the Clear|~ .54
Creek CSD service area was confirmed by a Bureau of Reclamation
study and report prepared prior to the formation of the District and
construction of the federal facilities which bring water to the
District. This was the original justification for construction of the
“Clear Creek South Unit” -- i.e. to bring CVP water to irrigable
lands that otherwise would not have access to groundwater. Thus,
Clear Creek CSD is totally dependent upon its contractual CVP
water supply, and any shortages, unmet demand, price increases,
ete, cannot be ameliorated by resort to groundwater.
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51

4.2-4

The text states that there are “75 miles of pipe” in the distribution
system, when in fact there are 120 miles of distribution line. The
text also neglects to mention the 4 million gallon storage tank at
the head of the District.

8-56

52

4.2-7

The one sentence discussion of “Cumulative Effects” is grossly —
inadequate. There is no evaluation of the cumulative effects of
long term contract renewals, and changes in water quantity
exported to Whiskeytown Lake due to the Trinity River Flow
decision, together with the removal of Saeltzer Dam and
restoration of ten miles of critical salmon spawning habitat
requiring increased releases to Clear Creek from Whiskeytown
Lake, coupled with the Anadromous Fish Restoration Program
(AFRP) which recommends doubling or tripling flow releases to
Clear Creek to enhance the salmon spawning habitat. As noted in
Clear Creek’s letter of October 3, 2000, attached hereto, there are
potentially serious cumulative effects on the surface water supply
drawn from Whiskeytown Lake to provide surface water deliveries
under the long term contracts for Clear Creek CSD, Shasta County, | g.56
City of Redding, and Shasta CSD. The combination of seasonally
decreased inflows to Whiskeytown Lake from Trinity River
exports, coupled with seasonally increased releases to Clear Creek
for salmon spawning habitat, may very well increase surface water
temperatures. Potential seasonal fluctuations in the lake level may
also increase the organic load in the water. Water quality may be
significantly impacted by increased turbidity -- which greatly
increases Clear Creek’s water treatment costs and decreases the
water treatment capacity of Clear Creek’s filtration plant. In severe
instances of drawdown of Whiskeytown Lake, one or both of Clear
Creek’s water intakes on Whiskeytown Dam may be uncovered -
causing reduction or cutoff of the surface water supply. Centerville
CSD, which receives all of its water through the same facilities as
Clear Creek CSD, and which treats its water (by contract) through
Clear Creek’s filtration plant, would experience the same impacts.
The other CVP Contractors which draw their surface water from
Whiskeytown Lake would also be subject to these potentially
significant adverse impacts on water quality. —

53

42-7

There is no discussion of the new water service contracts with the
McConnell Foundation and with Centerville CSD under the :]-6 57
section on “Cumulative Effects.”

54

4.3-2
and
4.3-3

The Draft EA looks at M&I water usage based upon 1994 statistics.

No rationale or explanation is offered for using information that is | . ..
six years out of date. An accurate environmental evaluation

should be based upon the most current information available.

‘Laura Kuh, NSR and

December 4, 2000

Buford Hoft and Al Candlish, [}S Bureau Of Reclamation It’age 26

Re:_Response and Comments of Clear Creek Community Services Distric
COMMENT | DRAFTEA

__NO. PAGE NO. ) COMMENT )

55 4.3-3 | The information shown in Table 4.3-5 for Clear Creek’s 1994 6-50
deliveries of treated water to Mé&I customers at 474 acre feetis )
inaccurate. In addition, the statement below Table 4.3-6 that “The ™
disparity between Clear Creek’s 1994 CVP deliveries (1,928 acre feet)

nd the District’s treated deliveries to its Mé&I customers (474 acre
feet) may be explained by the fact that Clear Creek WD sells sorme of
its M&I water to other districts, including BVWD, is inaccurate.
Clear Creek CSD (not WD) does not and never has sold treated

M&I water to Bella Vista WD. In 1994 Clear Creek delivered 1,450.2
acre feet of M&lI water in the District and sold 480 acre feet of water
to Centerville CSD.) The source of these fundamental errors.in the
Draft EA is unclear, but suffice it to say that the preparers of the
Draft EA have not consulted with Clear Creek CSD to attempt to
verify the accuracy of this information. The inaccurate
information is indicative of a systemic deficiency of accurate factual
information throughout the entire Draft EA.

I- 6-60

56

4.3-3

The information shown in Table 4.3-6 for the 1994 Cost-of-Service
Rate is inaccurate. The 1994 Cost-of-Service Rate was $25.85 (not
$26.09), and the contract rate was $18.50.

Tour
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57 4.3-3 | The text of the paragraph starting at the bottom of page 43-3 and =

and |extending to the top of page 4.3-4, provides some observations and
4.3-4 |analysis of the cost of M&I water in the City of Shasta Lake, which

is then extrapolated to “the other Shasta and Trinity Divisions
water districts.” First, it is observed that the average City of Shasta
Lake water bill for 1,000 cubic feet of water was approximately
$15.40. To arrive at a water cost per acre foot, the drafter of the EA
merely multiplied $15.40 by 43.560 -- since one acre foot of water
equals 43,560 cubic feet of water. “This translates to about $670 per
acre foot.” Then, because the CVP cost-of-service rate for Mé&l
water to City of Shasta Lake is about $15.00 per acre foot, the drafter
of the EA concluded that residential customers paid a rate in 1999
that “was almost 45 times the cost of service rate that they paid for
that water.” ($670 divided by $15.00 equals 44.60) This leads to the
erroneous conclusion by the drafter that “An M&I district’s cost of
untreated water is usually a relatively small component of its cost
to treat, store, and deliver water to its customers (and thus the rates
charged to its customers).” Then follows an unfounded leap of
logic that “Similar findings would be expected for the other Shasta
and Trinity Divisions water districts.” Later in the Draft EA the
findings are used to support the conclusion that increases in CVP
M&I water rates will have little or no impacts on Mé&I water usage
and consumption (page 4.3-13).

This analysis in the Draft EA is incompetent, and then the
erroneous conclusion is improperly apphed to dissimilar districts
in the Shasta/Trinity division. First, it is falsely assumed that the
$15.40 average household water bill per 1,000 cubic feet is made up
entirely of the cost of water delivered (commodity charge), when in
fact most of that monthly charge is comprised of a fixed monthly
fee for capital costs, capacity, and equipment. Monthly fixed fees
are only charged once per month while the water cost (commodity
charge) increases proportionately with increased delivered
quantity. Average M&I household usage is close to two-and-one-
half times that of the amount used for this analysis in the EA. In
addition, the EA completely overlooks restoration fund payments,
which are a significant component of the overall cost of water for a
contractor like the City of Shasta Lake. An actual analysis of the
monthly charges by City of Shasta Lake, with a breakdown of the
component charges, along with average monthly water usage
quantities, would be necessary to deterinine the true “delivered
cost” of treated Mé&l water in the City. Preliminarily, it appears that
the true cost would be less than half of what is indicated in the
Draft EA. The burden is on the drafters of the EA to perform a

—6-62

competent analysis. Commentors are not required to do it for
them.
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57

(Continued)

4.3-3
and
4.3-4

(Continued)

Secondly, the costs of “delivered water” cannot be transposed from
the City of Shasta Lake to other highly dissimilar water service
contractors like Clear Creek CSD. Clear Creek’s Mé&I water usage is
very different from the “average” usage in an urban environment
like City of Shasta Lake or City of Redding. Clear Creek’s M&I
water usage is predominantly on large lot “ranchette” rural
residences, which typically apply water to horse pasture, domestic
animals, Jandscaping, etc. The water usage for these “ranchette”
style residences is nearly four times the average usage for standard
urban residences. Because of the high degree of Mé&[ water usage
associated with this type of land use, the effect of rate increases is
magnified four fold. Water usage also is much more sensitive to
rate increases -- in contrast to smaller urban residences with
hardened demand -- because much of the water is applied outside
the home, and the customer may reduce or terminate those uses in
responses to escalating prices. The effect is compounded by the fact
that Clear Creek CSD’s prices are far higher to begin with, as one
can see from Table 4.3-14 on page 4.3-12, where Clear Creek's
currerit rate is shown as $42.01 per acre foot and City of Shasta Lake
is at $15.00. Alternative 2 in Table 4.3-14 shows that M&lI rates are
projected to increase to $137.59, $165.41, and $193.22 for Clear Creek.
Currently Clear Creek charges a little over $170 for Mé&I “delivered
water” -- consisting of about $42 cost of CVP water and about $130
cost to deliver the water. Thus with the projected CVP M&I water
rate increases, Clear Creek’s charges to its customers will more than
double.

The notion stated in the Draft EA that the cost of CVP water is a
minor or insignificant component of charges for “delivered water”
to customers is pure fiction. A real analysis of M&I water rates and
their impacts on Mé&I customers is necessary for an adequate
environmental document.

58

4.3-4

The Ag acreage shown in the text for CCCSD at 3,931 is roughly = —
accurate; but the figures in Table 4.3-7 are wrong, and the total
shown as 3,681 is in conflict with both the text and the correct
numbers. The actual 1996 cropping pattern is:

pasture 2,370
misc. field crops 178
vegetables 116
nursery 20
fruit/olives 920
nuts 115
garden/orchards 230
3,949
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4.3-5

Table 4.3-8 showing 1994 Ag water delivery at 1,129 acre feet is
incorrect. True number is 3,466.
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60

4.3-5

but true number is 3,466. Also, the 1994 cost-of-service rate is
incorrectly shown as $15.79. The correct 1994 cost-of-service rate

Table 4.3-9 incorrectly shows Ag water delivery at 3,289 acre feet, —

was $11.78, and the contract rate was $4.53. —

I~ 6-65

61

4.3-7

The paragraph at the top of page 4.3-7 indicates that future CVP 4
Mé&I and agricultural water use for Clear Creek CSD is based upon
projections reported in the Shasta County General Plan, while
water and land use projections indicated in other planning
documents, such the future water needs assessment relied upon by
the Bureau of Reclamation, are ignored. One would think that
Reclamation would rely on its own current documentation
(Reclamation’s water needs analysis for Clear Creek CSD is dated
October 3, 2000) for preparation of its own environmental
document, rather than the Shasta County General Plan -- which is
an inferior tool for water use planning and out of date. The EA
should state specifically (by chapter and page reference) the
documentation relied upon, and justify the use of documentation

[~ 6-66

that is less accurate and less reliable than other readily available
sources.

62

refers to the M&I water demand models developed for the CVPIA
PEIS. It has been admitted that these models are inaccurate as
predictors of water demand and water usage in the Shasta/Trinity
divisions. For example, the models show water usage increasing as
water price increases -- a result that is inexplicable. Further, all
M&I usage under these models is patterned after small lot {or
condominiums /apartments) urban residential usage, which bears
no resemblance to the large lot (one to four acres) “ranchette”
residential M&lI usage prevalent in Clear Creek CSD and Bella
Vista WD. To the extent that the CVPIA models are inappropriate
for application to the specific circumstances being studied, the
divisional EA is supposed to make corrections or use alternative
approaches to arrive at accurate environmental evaluation. (That's
what the Contractors were told by Reclamation about the use of
divisional EAs to “tier off” from the Programmatic EIS.) Why then
does this divisional EA blindly apply models which Reclamation
has already admitted to be inaccurate?

Under the heading for “Municipal and Industrial Water” the EA 7
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63 4.3-8

By blindly applying the inaccurate models (along with its own -~
erroneous analysis -- see comment no. 57) the EA arrives at the
conclusion that M&I water usage is: “extremely price inelastic
within a fairly Jarge range of prices for water... Accordingly, no
incremental change in future Mé&I demand for CVP water is
anticipated under either Alternatives 1 or 2 when compared to the
No Action Alternative.” This observation may be accurate for
Sacramento or the City of Redding urban areas, but it has no
application to the M&I water usage in Clear Creek CSD and Bella
Vista WD.

The Draft EA fails to consider or evaluate the actual impacts of
increased Mé&l water prices on the unique Mé&l land use pattem
prevalent in Clear Creek CSD and Bella Vista WD. Table 4.3-4
indicates 1,441 single family residential M&I connections, and the
land use data on page 4.2-3 indicates 4,000 acres for rural residential
connections receiving Mé&lI water, which results in an average
parcel size of 2.8 acres for these rural residential “ranchettes.” Tablg
4.3-8 indicates the average amount of land per agricultural service
connection is 5.5 acres in Clear Creek CSD. The extremely large
service area for Clear Creek CSD (see Table 4.1-1) also
accommodates at least 4,497 acres (see page 4.2-3) still open for
development. Clear Creek’s mixture of small farms and large
“ranchette” style residences is (for now) a very stable land use
pattern because it is widely disbursed, and consistently low-density
and low-impact environmentally.

The District service area does not have typical urban infrastructure:
there is no sewer system (all sanitation is through septic systems);
there are no curbs, gutters, or sidewalks; the major roads are
relatively narrow two-lane, high speed, “country roads”; aside from
a couple of traffic signals, there generally are no urban traffic
controls; law enforcement is provided by the county sheriff and fire
protection is provided by a volunteer fire company. There are no
commercial or retail centers in the District service territory.
Additional growth within the District service territory can be easily
accommodated by this limited infrastructure of public facilities,
provided that growth follows the existing pattern of residential
“ranchettes” and/or small farms. Growth is certain to occur in the
form of spillover from the growing population in nearby City of
Redding, and as a bedroom community for workers in the City of
Redding. Under the current land use pattern, the path of least
resistdnce for future growth is simply to expand upon and extend

the current land use pattern into the undeveloped areas. There is |

an economic disincentive to the initial introduction of large
suburban tract higher density residential housing, because of the
disproportionate expense of infrastructure improvements needed
in comparison to development within an area of established urban
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infrastructure like the City of Redding.
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(Continued)

4.3-8

(Continiued)

As noted in earlier comments, M&I water usage for residential
“ranchettes” is in fact quite price sensitive. (For example, when the
price of watering horse pasture exceeds the price of purchasing hay,
the residents will either alter that use or purchase hay.) M&I price
increases of the magnitude shown in Table 4.3-14 would cause
significant changes in M&I water usage and land use. Residential
development to accommodate growth would no longer follow the
low density path of “ranchette,” because the life-style amenities
associated with “ranchettes” would not longer be affordable with
high priced water, Without any economic return for large size
residential parcels, new development will take place on smaller
lots. In particular “ranchettes” no longer using large quantities of
M&I water would be divided into smaller more “typical” size °
residential lots (.25 to .5 acres), and new development in the open
areas would take the form of standard tract subdivisions. As high
density residential development becomes profitable on a
speculative basis, mounting economic pressure will be placed on
the small parcel farms to subdivide and convert to M&I usage to
achieve a higher economic return. Light retail, commercial, and
food service businesses will immediately follow the establishment
of higher density residential development, further burdening the
limited Happy Valley public services infrastructure. Though
Happy Valley could absorb the beginnings of this type of
development, the limited public facilities infrastructure would
quickly be overwhelmed as higher density growth continues.

In sum, the proposed CVP Mé&lI rate increases for Clear Creek CSD
are likely to be a catalyst for rapid transformation of this area of
Shasta County, accompanied by major impacts on land use, water
use, public facilities, and biological resources. These
environmental impacts should be studied, rather than ignored,
probably in an Environmental Impact Statement.
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4.3-9

At the top of the page it is stated that “It is not anticipated there will
be any M&I water related demographic or land use impacts of the
contract renewal options. Accordingly, demographic and land use
impacts are not addressed in the contract renewal M&I impact
analysis.” As noted by the previous comment, this is a major error
of omission in the EA.
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65 4.3-10 | The paragraph at the top of page 4.3-10 states that changing the

Ag/M&I acreage threshold from two to five acres would have little
or no effect on the delivery and.cost of CVP water for agricultural
irrigators on parcels less than five acres. This statement is patently
erroneous, disingenuous, and another example of shaping the |
environmental review to conform to Reclamation’s bargaining
position rather than objective /unbiased analysis.

Changing the definition of M&I water to a five acre threshold
would instantly reclassify over 350 parcels in Clear Creek CSD .
currently receiving Ag water to M&I usage at M&I rates. This
would be an immediate, substantial, and adverse environmental
impact.

The only way for reclassified individual parcel owners to retrieve
their Ag water status, would be for them to individually apply to
the Bureau of Reclamation to request a re-reclassification of their
land on an individual basis, upon demonstrating that they intend
to use water for agricultural purposes to the “satisfaction of the
Contracting Officer.” It is no secret that the Bureau of Reclamation
is openly hostile to the provision of agricultural water to small
farms, especially farms less than five acres in size. In past contract
negotiations for the interim renewal contracts, Reclamation
attempted to completely eliminate agricultural water service to
farms of less than five acres in size. Further, there are no true
standards or criteria for retrieving the lost agricultural water
designation other than the totally subjective requirement of
meeting the “satisfaction of the contracting officer” -- a virtual
impossibility in light of Reclamation’s nonstop campaign to
eliminate what it considers to be “inefficient” farms under five
acres in size.

The environmental analysis must focus on the actual, immediate,
undeniable impact of the change in the Ag/M&I threshold, which
is to convert 350+ parcels and over 1,167 acres of farm land to Mé&I
usage at Mé&I rates. At best it would be sheer speculation for the
preparer of this EA to assume that Reclamation would approve
future requests for reclassification of two to five acre farms to
agricultural usage, and at worst it would be complicity in a coverup
of Reclamation’s agenda to eliminate these small farms.
Legitimate environmental analysis of a contractual provision
which increases the Ag/M&I threshold to five acres requires
preparation of an Environmental Impact Statement.
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CO%BQAFNT pD,}}élErNES COMMENT CO]\II\III\CI)[.ENT I]?il\‘égr I\FCI)\ COMMENT
66 4.3-12 | The text on 4.3-12 makes note of the huge projected rate increase — 70 4.4-5 Under “No Action Alternative” there is reference to changmg the
and | for M&I water for Clear Creek CSD as indicated in Table 4.3-14. . Ag/M&I threshold from two acres to five acres. Please see
4.3-13 | Then the text on page 4.3-13 indicates that “However, the .| comment 65.
percentage increases in residential water bills would be much 71 4.4-6 |Under Alternative 2, there is reference to the change in the 674
smaller than the percentage increase in the Contractor’s cost of Ag/M&I threshold from two acres to five acres and a statement
untreated CVP water since the cost of treated water is of}ly a small L 670 that “There are no incremental indirect effects due to rewording
gtaartterc:feﬂle mé:hwdual stm;:llufsﬁg:ttlﬁlax‘;iV.::;f;agélsl' to This ’ under this Alternative.” Please see comment 65.
nt and apparent a
individual custopr,gers would bg insignificant, is both untrue and 72 4.4-7 | Under Cumulative Effects, it is noted that Clear Creek CSD would —
unsupported by any factual analysis. As indicated in previous likely fallow about 740 acres of pasture land under dry conditions.
comments, in Clear Creek CSD the projected rate increases would The EA then notes that this land, together with land fallowed in
cause the customer rates for “delivered water” to range from Bella Vista WD, would be “less than 5% of pasture in Shasta
slightly less to slightly more than double the previous cost. (See i County. Therefore, implementation of either Alternative 1 or 2
comment no. 57.) would result in minor changes to land use.” (Emphasis added)
" - : ; The comparison to Shasta County to determine the relative
67 4.3-13 | The text indjcates that “Any increase in residential water rates  — significance of the impacts is inappropriate. The significance of
could have a partlcularly severe impact on 1nd1v1dua1? and land use changes must be considered at the District level, because
families with limited income and ability-to-pay moreb or their the effects relate to the District contract and water prices at the L
m:tgllovcv}i;r acnr:g’};gi]t?t?\%rﬁgovrvri;hat:ésasgﬁfs;lf;;ayuz: here is District level. Also the land use changes and water usage within 678
increased M&I water rates? The data in Table 4.3-15 1mmed1ate1y t}; eDLL‘C‘r attenr ;viitjg?;rrl%g; ?sllaltymzi\tthgnltg“ﬁgf ?;Cglltslgslcatr:g
following that statement merely shows the total increase in the grovide for water system imp rzvements II;: this context the
g;nlf:a’;tap alri baytecslﬁar ?rz?kvggtiecmig?sn rfgrfiltiaarl gxréﬁk;m of [&7 Iraemoval of 740 acrez from thé3 agricultural rate base for Clear Creek
the increggedgamoux?tl; %aid by individual customers or th}; impact CSD would hlave a significant imp facst on the District. Comparison
on persons with limited income and ability-to-pay. As :ﬁ the genelr a fgtﬁogé?p hl%regLOE;D hasta County is not relev;\nt dto
Reclamation well knows, Clear Creek has consistently qualified for fof ;sx;iﬁ?ino th: c osirra Ctx;e(e)f the C\C/(}‘I"g?)‘r:ltt’rggtr oispi;OE}: metho
Reclamation Act “ability-to-pay” relief for CVP water rates; and it ig Shasta/T rinitg divisions
a matter of common knowledge (which could be established by ¥ - =
further investigation) that there is a substantial population of low 73 4.5-1 |The analysis of biological resources cannot be effectively done
income residents in the Happy Valley area served by Clear Creek without a Biological Assessment and full development of the :|, 6-76
CSD. - Existing Conditions scenario.
68 4.3.16 | Table 4.3-20 shows projected year 2026 agricultural economic and — 74 45-6 |[Under the No Action Alternative and Alternative 2 there is =
land use impacts for Clear Creek CSD, comparing the No Action and |discussion of increase in the Ag/M&I threshold from two acres to | 677
Alternative and Alternative 2 under average and dry 4.5-7 |five acres. Please see comment 65. J
hyf:_lrogleologic con}:ﬁlitionz. The data (}if fiinterplret.the tag.l,? : 75 4.6-1 |Under Environmental Justice there is a conclusory statement that -
X)llt:?l;?i)vz 20 Vv\;ittllgtcgﬁs:raar:ilfcggo nyofr 2%2?1:) tgvl:of?ﬁré slcz)x}s 672 renewal of the long term water service contract would not
agricultural water use, and under dry hydrologic conditions Selgp:(c)f’ :)or %?:;f?{;g;iﬁg%g&oﬁ SI:;)& zlgtxion:. e}i%ﬁ%vf};tw ith
Alternative 2 would cause reduction of about 80% of agricultural p AP . \ id ! tial wat N 1d }f’ ge & vicularl
water use. If this is true, is this not a significant adverse impact Ty increase in r.es(1i_epd1a lwa eé ?a es_;l_cou : ha\lz.e a pgr_u:u arly 678
that needs to be further evaluated and addressed? ~ severe Impact on Indivicuas an amiles with limited income
and ability-to-pay more for their water.” (See comment 67.) There
69 44-4 |The actual service territory encompassed by Clear Creek CSD is is no evidence of factual analysis in this EA showing that there is
14,800 acres, with service provided to 2,490 total service no low income population in the Clear Creek CSD service area.
connections, divided between 788 connections for agricultural use 673 This issue needs to be addressed by factual investigation. -
and 1702 connections for M&I use.
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76

5-1

The discussion in Chapter 5 of “Other Activities” is little more -

than a generic and partial list of other activities occurring in the
CVP, without any actual analysis of the manner in which these
other activities interrelate with the Shasta/Trinity division CVP"
Contractors’ long term water service contracts. The list of “Other
Activities” fails to include: activities related to the removal of
Saeltzer Dam and restoration of the 10 mile stretch of ‘salmon
spawning habitat; the Anadromous Fish Restoration Program
(AFRP) which tentatively recommends substantially increased
releases of water from Whiskeytown Dam to Clear Creek for
enhancement of salmon spawning habitat; the new water service
contracts executed with the McConnell Foundation and Centerville
CSD; the Area of Origin application filed by Westlands Water
District; and probable future Area of Origin applications by water
service Contractors in the Sacramento Valley. Further, there is no
mention of Reclamation’s proposed M&I shortage policy, which
treats all M&I water “converted” from Ag water as subject to
continuing Ag water periodic reductions in supply; this policy has
serious and substantial health/safety and economic consequences
for Clear Creek CSD. Most importantly, there is no discussion of
certain future changes in operation of Whiskeytown Lake,
resulting from the combined effect of the Trinity River flow.
requirements, restoration of salmon spawning habitat following
removal of Saeltzer Dam, and increased releases to Clear Creek in
accordance with the Anadromous Fish Restoration Program
(AFRP).
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6-3

Under “California Environmental Quality Act” it is stated that -

“This EA could be used as a basis for preparation of a CEQA
document.” In fact, based on all of the comments submitted, this
EA would not be adequate either as a NEPA document or as a basis
for preparation of a CEQA document. If a new, or completely
revised NEPA environmental document is prepared its adequacy
could be evaluated at that time.

78

Under “Safe Drinking Water Act” the Draft EA again fails to 5

address the concerns previously expressed by the CVP Contractors
taking surface water from Whiskeytown Lake that the

combined /cumulative impacts of ongoing Reclamation activities
and programs could cause deterjoration of the Whiskeytown Lake
surface water supply. There is no factual analysis to support the
assertion that there would be no changes in compliance with State
Drinking Water Act requirements.
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December 4, 2000

Very truly yours,

LAW OFFICES OF WALTER P. McNEILL

Diio? V1P

WALTER P. McNEILL

WPM/p

Encs.

cc Senator Dianne Feinstein (Washington Office via, U.S. Mail) -
Congressman Wally Herger (Washington Office via. U.S. Mail)
Char Workman-Flowers, Clear Creek CSD (Via: Facsimile)
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Exhibit "A"

Mr, Lester Snow,
November 7, 2000

page 3

and water use, it is imperative that Reclamation immediately prepare and send us the one-year
Fux: (530) 357-3723 extension of the existing interim renewal contracts, to February 28, 2002, that is expressly

5880 Qak Street C D A e
Anderson, CA 96007-9216 ommunity Services District Telephone: (530) 357-2121 provided for under Article 2(b)(3).

November 7, 2000

- Again, in an effort to be able to plan for the next water year, we would apprediate a response to this
letter, no later than November 27, 2000, advising when we can expect to receive the one-year
extension. Thank you for your continuing efforts to complete the long-term contract renewal
Mr. Lester Snow, Regional Director negotiations.
Bureau of Reclamation

2800 Cortage Way, E-160+ Sincerely,
Sacramento, CA 95825 Y
a

Re: Extension of Interim Renewal Contract
Lawrence A. Russell,
Dear Mr. Snow: Larence A. Russell,
/owt

Unforrunately, we have arrived ac the point in the long-term contract renewal negotiations
addressed in Article 2(b)(3} of the District’s interim renewal contracr. Despite diligent effores on
both sides, we have not vet completed negotiations. As a consequence, this means that credible
environmental documencation required both under NEPA and CDQA cannot realistically be
completed in time for long-term contracts to be execured to be effectively by March 1, 2001, the
expiration date of the current interim renewal contract. \We have been able to narrow the focus of
negotiations ta 3 few remaining issues, and. based upon discussion at the latest Sacramento Vaﬂe};_
CVP contractor regional negotiztions on November 2, 2000, we befieve that further negotiations
would be benelicial. We are committed to vontinuing that process.

In the last few weeks, we have heard the United States announced at least two *drop dead” dates for
completing negotiations: October 27, 2000, and then November 2, 2000. These dates were based
on the requirement that an agreed upon form of contract have 60 days public review prior to the
final execution of a contract no later than January 20, 2001, the last possible date for action by the
Clinton Administration. As a practical matter, that can nat be accomplished now, especially since
the contracts with individual contractors must be ready lor review, and Reclamation has not even
started individual contractor negotiations with Clear Creek CSD or any other of the Sacramento
Valley Contractors. :We don't dispute that November 2, 2000 was a realistic deadline for an agreed
upon form of contract, but we are extremely disappointed that the filure to meet this deadline
arose from the actions of some individwls in Reclmation and/oc the Department. Despite
frequent statements to the contrary, the government's representatives in the negotiating rooms
have not had [ull authority to make binding commitments on behalf of the United Staces, or engage .
in true negotiations with the contractors. For instance, without regard to the rapid approach of the ;

Serving the Commmunity of Hitppu VYallen
FDG’_IIBIT "All
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EXHIBIT "B"

LAW OFFICES OF

WALTER P. McNEILL

280 HEMSTED DRIVE email: waltmen@aoleom
TELEPHONE (330) 2226992

SUITEE
REDDING, CA %6002 FACSIMILE (530) 222-8892

October 3, 2000

Via: E-mail & First-Class Mail

Laura Kuh

North State Resources, Inc.
5000 Bechelli, Suite 203
Redding, California 96002

Re: Environmental Assessment for Shasta-Trinity Long Term Renewal Contracts

Dear Ms. Kuh:

As you know, I represent Clear Creek CSD in the long term contract renewal
negotiations process that has been underway with the Bureau of Reclamation. The
meeting that you had with Shasta-Trinity Contractors on 9/13/00 was helpful in
illuminating the status of the Environmental Assessment (EA) for the long term
contract renewals, but also disconcerting in revealing problems with obtaining
adequate environmental review on the Shasta-Trinity long term contract renewals.
I understand that an administrative draft of the EA has now been produced, which
has not been reviewed by any of the Contractors — so we can’t be certain what it does
or does not contain. To encourage early review and, if needed, reassessment of your
approach, Clear Creek CSD would like to submit the following points which ought
to be considered in preparing the EA. These points are not exhaustive nor listed in

order of priority. "

e Accurate data on the contracts is needed to prepare an accurate EA. That
may seem almost too basic to need to be mentioned, but after our meeting of
9/13/00 we had some reason for concern: (a) NSR had been supplied with
inaccurate data for contract water quantities for the Shasta-Trinity CVP
Contractors; (b) NSR had been supplied with inaccurate data as to the
Ag/M&I water breakdown for Contractors with mixed usage; (c) the CVPIA
Programmatic EIS, from which you are “tiering” the Shasta-Trinity EA, uses
the City of Redding as the “representative” water user in the Shasta-Trinity
group, though Redding accounts for only about 10% of the water and is less
than “representative” of most usage; (d) modeling from the CVPIA
Programmatic EIS uses models for the entire Sacramento Valley region to
predict impacts/effects in Shasta-Trinity, despite dissimilarities between
Shasta-Trinity and the region as a whole; and (e) Water Bulletin 98
assumptions are used, showing that increased rates for M&I water don’t

EXHIBIT "B"

October 3, 2000

Laura Kuh
Page 2

North State Resources, Inc.
Re: Environmental Assessment for Shasta-Trinity
Long Term Renewal Contracts

decrease consumption, reflecting a large metropolitan area water usage bias as
opposed to the actual M&I water usage found in this mixed rural/urban area.
It was our understanding that NSR would obtain corrected or revised data
from Reclamation. We would hope that accurate data has been obtained,
since that is the fundamental starting point for accurate/defensible
environmental analysis.

. The EA should consider the large number of two- to five-acre parcels
receiving Ag water, and the potential impacts of efforts by Reclamation to
convert those parcels to M&I usage. There are about 350 such parcels in Clear
Creek CSD, and about 338 such parcels in Bella Vista WD. Additional
information concerning these small parcels should you wish to inquire about

them.

¢ The potential impact of water rate increases through the adoption of
current Reclamation proposed rate policies should be examined in the EA.
For Clear Creek, the M&I contract rate would increase from §42.01 per acre
foot to $137.59. For Bella Vista the M&I contract rate would increase from
$57.62 per acre foot to $74.37; the Ag cost of service rate would increase from
$22.89 to $32.02; and the Ag full cost rate would increase from $53.32 to $75.67.

¢ The effects of tiered pricing on water rates should be taken into account in
determining rate impacts in the EA. To my knowledge there is no agreement,
rule, or policy for application of tiered pricing to mixed Ag/M&I contracts.
This raises a question as to how the EA will address the effects of rate impacts,
without direction on how tiered pricing is to be applied to mixed Ag/M&I
contracts. To my knowledge Reclamation has not even thought of this
question, though the answer may have dramatic impacts on water costs and
water consumption patterns.

¢ The EA should consider the full demand for water over 25 years, for Clear
Creek as well as all the other Sacramento Valley Contractors. Clear Creek’s
needs analysis (like that of other Sacramento Valley Contractors) shows
ultimate demand to be in excess of total contract quantity. The EA should
consider the effect of full supply of this amount, whether it comes through
the contract itself, or through transfers, or the acquisition of non-CVP water
for use in conjunction with contract Project water. If there are any questions
about the needs analysis or ultimate demand we would be glad to address
them. As far as we know, Reclamation has accepted Clear Creek’s needs
analysis, and there have been no inquiries, questions, or objections to the
needs analysis submitted to Reclamation many months ago.

LETTER 6




Laura Kuh October 3, 2000
North State Resources, Inc. Page 3

Re:

Environmental Assessment for Shasta-Trinity
Long Term Renewal Contracts

e The EA should include analysis of the income levels of water users, the
relationship of land use and water use to income levels, and the sensitivity of
land use changes to changes in water rates based on the income levels of
water users. There is a strong likelihood that you will find that the water
users -- due to their relatively low income levels — are highly sensitive to
water price increases, and therefore land use changes (eg. conversion from Ag

_ to Mé&I land use) will be strongly influenced by water pricing.

» To my knowledge we do not yet have a site-specific Biological
Assessment or a site-specific Biological Opinion, and the EA being prepared by
NSR does not include a comprehensive review of environmental conditions
on the ground. Analysis of the affected environment and existing
environmental conditions would be essential to an EA.

e Though I understand the rationale for the “bookends” approach being
used for contract terms in the absence of a negotiated contract, I have concerns
about it meeting the functional requirements of an EA, especially in the
absence of an agreed upon CVP-wide form of contract. Environmental
review requires a “stable and finite project description.” The “project
description” will come into sharper focus when we are at or near agreement
with Reclamation on an actual contract.

¢ The EA should analyze the of renewal of the long
term water contracts for Contractors taking water from Whiskeytown Lake as
their source of supply in conjunction with Interior’s other activities an
programs affecting the Whiskeytown Lake water supply. It is expected that in
the next couple of months we will receive Interior’s Trinity River Flow
Decision, which will in all probability severely reduce inflows of Trinity
River water to Whiskeytown Lake. It also is highly probable that there will be
substantially increased flow releases from Whiskeytown Lake to Clear Creek,
to make full use of the 10 miles of salmon spawning habitat that will be made
accessible by the removal of Saeltzer Dam. At the same time, releases will
continue to be made from Whiskeytown Lake to provide cold water for fish
habitat in the Sacramento River, along with releases to dilute heavy metal
concentrations in spillage from the Spring Creek Debris Dam. And, of course,
the Contractors drawing water from Whiskeytown Lake will continue with
their demands for water, with Clear Creek experiencing peak demands for Ag
water in summer months at or around the same time flow releases for fish
habitat in Clear Creek and the Trinity River are likely to be highest. There is a
real potential risk that: decreased volumes of water moving through
Whiskeytown Lake may cause water temperatures to increase; that competing
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demands for water releases could result in temporary impacts on supply, or
temporary lowering of lake levels, or both; that changes in the operation of
Whiskeytown Lake could result in increased organic load, and /or turbidity,
and other impacts on water quality; that decreased water quality could
adversely impact water treatment capacity and treatment costs for Contractors
taking their water from Whiskeytown Lake. Though there will clearly be
material changes in the future operation of Whiskeytown Lake, [ am not

_ aware of any environmental study by Reclamation that considers the

cumulative impacts on water service providers using Whiskeytown Lake as
their source of supply. This would be the time to address that environmental

issue.

¢ In the contract negotiations to this point Reclamation has stressed that
future water supply needs and demands by water service Contractors are not
likely ever to be satisfied by CVP water supplies. In essence, there will be
long term pent up demand for additional water. The natural consequence of
long term demand that can’t be satisfied by Reclamation should be considered
in the EA. Because all of the Sacramento Valley Contractors are within “areas
of origin” and “counties of origin” that could provide adequate water supplies
to meet 100% of future demands, the likely long term consequence would be
individual Contractor “area of origin” water rights applications that may
benefit individual Contractors but preempt and reduce overall CVP water
supply. Successful area of origin applications will further reduce
Reclamation’s ability to meet future demand in the area of origin, forcing
additional Contractors to follow with their own area of origin applications. A
spiraling effect would occur until area of origin Contractors are able to meet
full water needs through a combination of area of origin water rights and
remaining CVP contract supplies. There will be disproportionate impacts
among water service providers, because the overall CVP water supply will be
diminished for all Contractors but different individual Contractors will be
better positioned or worse positioned to file area of origin applications. This
effect should be considered in the environmental analysis applied to contracts
in the area of origin.

¢ Aside from the fact that there is no CVP-wide contract, various important
contract provisions concerning Mé&I water have not been resolved by
Reclamation with the CVP Contractors (as a whole) or with the M&I “virtual
division” group. These unresolved contract provisions concern the
following matters, among others: M&I water reliability, M&I water shortages,
M&I water quality, and M&I contract renewal. In addition, an Mé&I rate-
setting policy has not been determined, and may not be concluded until the
fall of next year. Another important M&I issue on the horizon is probable
settlement of the M&I deficit, which could greatly influence M&I rates and
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capital repayment. It is reasonable to expect all of these matters to be resolved
in the next 12 months and there is adequate information to discuss the
parameters of possible outcomes. Therefore the environmental analysis
should take these factors into consideration.

" We believe the above points should be considered in the environmental
analysis for long term contract renewal. We would be glad to discuss any of these
points in greater detail with you should you desire to do so. Thank you for your
consideration.

Very truly yours,
LAW OFFICES OF WALTER P. McNEILL

it FINT

WALTER P. McNEILL

WPM/p
cc Clear Creek CSD
USBR Area Manager, Mike Ryan

EXHIBIT "C"

Pub.L. 88-44, June 21, 1963, 77 Stat. 68:

"That the Secretary of the Interior shall, upon request of the
other party to any long-term contract for municipal, domestic,
or industrial water supply hereafter entered into under clause
(2) in the proviso to the first sentence of section 9, subsection
(c), of the Reclamation Project Act of 1939 (53 Stat. 1195, 43
U,S.C. 485h) [subsec. (¢) of this section], include provision for
renewal thereof subject to renegotiation of (1) the charges set
forth in the contract in the light of circumstances prevailing at
the time of renewal and (2) any other matters with respect to
which the right to renegotiate is reserved in the contract. Any
right of renewal shall be exercised within such reasonable time
prior to the expiration of the contract as the parties shall have
agreed upon and set forth therein.

"Sec. 2. The Secretary shall also, upon like request, provide in
any such long-term contract or in any contract entered into
under clause (1) of the proviso aforesaid that the other party to
the contract shall, during the term of the contract and of any
renewal thereof and subject to fulfiliment of all obligations
thereunder, have a first right for the purposes stated in the
contract (to which right the holders of any other type of
contract for municipal, domestic, or industrial water supply
shall be subordinate) to a stated share or quantity of the
project's water supply available for municipal, domestic, or
industrial use.
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Appendix F — Comment Letters on EA and Responses to Comments

Responses to Comment Letter 6 — Walter P, McNcill (2000)

6-1:

6-2:

6-3:

6-4:

6-5:

The EA and the scope of the analysis were developed consistent with NEPA regulations and guidance from
the Council on Environmental Quality (CEQ), and in conformance with the direction provided by NRDC vs
Patterson, Civ. No. S-88-1658 (Pattcrson), which specifically addressed the application of NEPA relative to
contract rencwals. In Patterson, the court found that “...ongoing projects and activitics requirc NEPA
procedures only when they undergo changes amounting in themsclves to further ‘major action.”” The court
went further to state that the NEPA statutory requirement applics only to those changes. The analysis in the
EA finds the rencwals of the contracts to be a continuation of previous contracts with financial and
administrative changes and no changes in either the volumes of watcr under contract or the places of use.
Morcover, most do not involve any change in the type of use, such as the addition of M&I uses. The analysis
in the EA addresses the proposed changes to the contract and the potential cnvironmental effects of those
changes. In addition, the CVPIA, through its numerous environmental actions, is addressing fish and wildlife
that have been affected by the CVP. The contracts need to be considered in the context of the CVPIA as a
whole.

Reclamation prepared an Updated Draft EA in 2004,

These issucs concerning possible future requirements were resolved in the negotiations and a BA/EFHA was
prepared in 2003 to detennine if the proposcd long-term contract rencwal for the Shasta and Trinity River
Divisions may affect specics that arc currently federally listed as threatcned or endangered or that arc
proposcd or are candidate species for listing. The BA does not evaluate the cffects of operating and
maintaining the CVP. That analysis is presented in a separate biological assessment for the Operations
Criteria and Plan, also called OCAP.

Consultation with the USFWS has been complcted for seven of the ten fong-term water service contract
renewals in the Shasta and Trinity River Divisions. For all seven contracts, the USFWS has concurred with
the determinations of the BA, which are that the long-term contract rencwals arc not likely to adversely affect
special-status species and dcsignated or proposed critical habitats of thosc specics. A similar conclusion is
expected for the remaining three contracts,

Commecnts arc noted. The negotiations included only water service contracts, not rcpayment contracts. It was
rccognized that the repayment contracts could be renegotiated, but as part of a scparate action requiring its
own cnvironmental analysis. The primary issue of concern was the proposed change to the threshold for
presumption of agricultural use of water for purposcs of billing from 2 acres to 5 acres. This issue was
resolved in the contract negotiations.

Refer to the Updated Draft EA or the Final EA for a description of the 10 contracts and Contractors evaluated.
Centerville Community Services District was onc of several entities receiving water from the Shasta County
Water Agency (SCWA) as the lengthy contract renewal process began. Centerville, through an assignment
from Shasta County Water Agency, now contracts dircctly with Reclamation and has been added to the list of
Contractors in thc EA. The legal status of SCWA and Keswick County Service Area is strictly a matter of
administrative concern and has no affect on the environmental analysis. Like Centerville, the Keswick area is
being scrved under its own contract.

Comments are noted. The distinction between the terms of Mé&I and agricultural contracts was rceognized in
the negotiated contracts and provision was made for cxtension of the term of the M&I portion of contracts
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6-8:

that provide for both M&I and agricultural use. Section 4.3 of the EA discusses the existing rcgional and
local cconomy and the economic impacts of agricultural water versus M&I water.

Comment is noted. The document discloscs numerous times that the Clcar Creek Community Services
District and Bella Vista Watcr District are the only two scrvice providers in the Shasta and Trinity River
Divisions that provide water for agriculture.

The maximum contract quantities of water service to this arca and the contract numbers in Table 1-1 have
been updated in the Final EA. The original quantity was reduced in the interim contracts, but the original
contract amount is uscd in the proposcd long-term renewal contract. The maximum quantity of CVP water
for the City of Shasta Lake has been restored to 4,400 acre-feet. Shasta Dam Area Public Utility District
(PUD) and Summit City Public Utility District (PUD) would have been better characterized as “Incorporated
into the City of Shasta Lake.” In any event, references to them have been deleted from Table 1-1.

Contract numbcrs in Table 1-1 have been updated in the Final EA,

Keswick County Scrvice Area or Shasta County Service Area #25 — Keswick has its own long-term water
scrvice contract with its own uniquc contract servicc area. At this time, Reclamation rccognizes it as a
separate contract from that of Shasta County Water Agency.

Page 1-5 of the Updated Draft EA and page 1-5 of the Final EA refer to thc RPA.
Thank you for the clarification. Reclamation agrees.

The quantity of CVP water (4,400 acre-feet) in the renewal contract for the City of Shasta Lake was restored
to the sum of the quantities of water identificd in the contracts with Summit City PUD and Shasta Dam Area
PUD.

Comment is noted regarding renewal of watcr service contracts. Non-renewal of existing contracts is
considered infeasible based on Section 3404(c) of the CVPIA, This alternative was considered but eliminated
from analysis in the EA because Reclamation lacks the discretion to not renew the contracts. For the EA,
rencwal water for the City of Shasta Lake was water previously contracted by the Summit City PUD and the
Shasta Dam Area PUD. The contract for the City of Shasta Lake includes a maximum contract quantity of
4,400 acrc-feet for M&I water and cquals a combined quantity contracted to the Shasta Dam Area PUD and
former Summit City PUD. No contractor received an increased supply.

The scntence stating that Clear Creek Community Services District was formed under the Trinity River
Division Act of 1955 has becn changed to rcad, “The Clear Creek Community Scrvices District is a local
agency formed under the Community Services District Laws, sections 61000 through 61934 of the
Government Code of the State of California.

Comment is noted. Sce also responsc to Comment 6-10.

These users arc subcontractors to the SCWA and are included in the discussion under SCWA.

Refer to response to Comment 6-10.
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6-21:

6-22:

6-25:

A new Figurc 1-2 was produced for the Updated Draft EA and is also included in the Final EA. The new
figure shows the service arcas that were missing on Figurc 1-2 in the Draft EA.

Comment is noted. The contracts will be for terms that start on the date the contracts are signed, which is
now cxpected to be carly 2005. The shifts in signing dates do not affcet the environmental analyses, however,
as the watcr needs Analyses showed full development is to be cxpected by 2025, so no development
associated with these contract rencwals is to be cxpected after that date.

The subject of this EA is the renewal of existing contracts with financial and administrative changes but no
changes in either the volumes of water under contract or the places of use. The analysis in the EA concerns
Reclamation’s delivery of CVP water, not its use or potential additional water from “related activitics.” The
comments regarding “rclated activitics™ are noted. The reader is referred to the PEIS, the 2004 OCAP
Biological Opinions, and the Trinity River Restoration Program EIS for accounts of the impacts of these
allicd actions.

Comment is noted. Thc concerns mentioned have been addressed in the negotiated contracts. Moreover, non-
rencwal of cxisting contracts is considered infeasible bascd on Section 3404(c) of the CVPIA, This
altcrnative was considered but climinated from analysis in this EA because Reclamation lacks the discretion
to not renew the contracts.

The contracts have since been negotiated.
See responsc to eomment 1-1,

The comment was submitted in 2000. Since that time, draft contract terms have been negotiated between
Reclamation and Clear Creck Community Services District. The draft final contract provisions fall within the
bookends, with certain provisions from Alternative 1 and others from Alternative 2.

Reclamation has analyzed the proposed action in accordance with NEPA. The EA and the scope of the
analysis were developed consistent with NEPA regulations and guidelines from the Council of Environmental
Quality and in conformance with the dircction provided by NRDC vs Patterson, Civ. No. S-88-1658
(Patterson), which specifically addressed the application of NEPA relative to contract rencwals. In Patterson,
the court found that “...ongoing projects and activitics requirc NEPA procedures only when they undergo
changes amounting in themsclves to further ‘major action.”” The court went further to state that the NEPA
statutory requircment applics only to thosc changes.

The range of alternatives is based on the proposed contracts under negotiation when the NEPA process was
initiated, and provides an adcquate range of contract provisions consistent with the purpose and nced of the
contract rencwal. The EA, which is tiered to the CVPIA PEIS, dcals with the local effects of water pricing
and how that may affect the Shasta and Trinity River Divisions.

The EA docs not address futurc water demands apart from those related to usc of the water currently under
contract. The EA is tiered to the PEIS to cvaluate the potential site-specific cnvironmental impacts of
renewing the long-term watcer scrvice to the Shasta and Trinity River Divisions’ Contractors. The purposc of
this project is to rencw the water service contracts, consistent with the provisions of CVPIA. Futurc water
demands are not associated with the stated purpose and need, and arc thercfore not included in either of the
action alternatives. Should future judicial opinions require changes in the operation of the CVP in responsc to
State area of origin laws, thosc adjustments will be addressed in future environmental reviews as appropriate.
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6-26:

6-30:

6-31:

6-32:

6-33:

6-36:

The legislation establishing the CVP spoke of supplementation of existing supplics and that language clearly
applics to the Shasta and Trinity River Division Contractors. It may be not always be so clear for some water
scrviee contracts, as some Contractors do not have alternative supplies at this time. However, as a practical
matter, Reclamation does not intend to penalize any contractor for developing an alternative supply.

The limitation on increases in supply is physical, not legal. The supplics of the CVP are fully committed and
additional water for one user can only be obtained by taking it from another,

Reclamation’s position is that the No Action Alternative would be a new contract, as described in Table 2-1,
We acknowledge Clear Creek Community Services District’s position.

The subject of this EA is the renewal of existing contracts with financial and administrativc changes but no
changes in cither the volumes of water under contract or the places of use. The analysis in the EA concerns
Reclamation’s continued delivery of CVP water, not the implementation of specific yield projects per CVPIA
3408(j). Analysis of other, as yct unidentified, Reclamation projects with the potential to increase contract
quantitics is outside the scope of this document. Alternative 1, the Contractors’ opening proposal, assumes
that Reclamation will succced in finding ways to replace the 800,000 af of water dedicated to fish and wildlife
uses under the CVPIA.

This cxplanatory recital was proposed by the Contractors for inclusion in Alternative 1, and is not uscd in the
parlance of NEPA. The intensity of the loss in reliability would be the same under all of the alternatives.
Effects under Alternative 1 would not be unique.

Comment is noted. Reclamation considercd the concept of Catcgory | and Category 2 a valid elcment of the
renewal contracts, and it was not eliminated by Reclamation prior to the distribution of the Draft EA.

Comument is noted.
Comment is noted.

Comment is noted. Scction 3404 of the CVPIA cstablishcs specific rates and charges for CVP water that is
transferred. Thesc ratcs and charges are imposcd on the CVP water service contractor that is transferring the
water.

Comment is noted. Although Reclamation is required to comply with federal water quality standards, it is not
obligated to construct or furnish facilities to improve and maintain the quality of water provided to the
Contractors. Although Reclamation will work toward water quality goals in collaboration with other partics,
Reclamation docs not warrant the quality of water delivered to the Contractors.

The EA and the scope of the analysis were developed consistent with NEPA regulations and guidance from
the CEQ, and in conformance with the direction provided in NRDC vs Patterson, Civ, No. S-88-1658
(Patterson), which specifically addressed the application of NEPA relative to contract rencwals. In Patterson,
the court found that “.. .ongoing projects and activitics requirc NEPA procedures only when they undergo
changes amounting in themselves to further ‘major action.”” The court went further to state that the NEPA
statutory requirement applics only to those changes. The analysis in the EA finds the renewals of the
contracts to be a continuation of previous contracts with financial and administrative changes but no changes
in cither the volumes of water under contract or the places of usc. Moreover, all of the contracts except those
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6-40:
6-41:

6-43:

6-44:

with BVWD and CCCSD do not involve any change in the type of use, such as the conversion of irrigation
uses to M&I uses. The analysis in the EA addresses the proposed changes to the contracts and the potential
cenvironmental effects of those changes. As indicated in the EA, the contract changes would not result in
significant cffects to the cnvironment.

Comment is noted. Reclamation considered the alternatives to represent bookends. Refer to comment 6-36.

The existing environment is described for seven resource arcas in the Updated Draft EA.  Refer to Chapter 4
of the Updated Draft EA.

The Draft EA was prepared to comply with NEPA, not CEQA. The No Action Altcrnative consists of
renewing existing water service contracts, as described by the Preferred Alternative of the PEIS. The purposc
of the analysis is to compare the cffects of the action alternatives 1 and 2 relative to the No Action
Alternative. The No Action Alternative essentially maintains the status quo, apart from changes mandated by
the CVPIA. The EA analyzes the increment of change between the No Action Alternative and the other
action alternatives.

Comment is noted. This matter has since been addressed in negotiations.

Sce responsc to Comment 6-40. Also, as noted in earlier responses, the proposcd change in the acreage that
triggers a presumption of agricultural usc would only require a farmer to demonstrate use of CVP water for
agricultural purposes. Agricultural rates would still apply to those landholders using water for agricultural
purposes. Only those users, if any, who actually were using CVP water for M&I purposes and that were
presumed to be farming because of the size of their property would be affected. They would simply be
paying M&lI rates rather than agricultural rates for M&I uscs.

Strong differcnecs of opinion cxist with respect to what is “reasonably foreseeable.” There arc thosc, for
example, who belicve that the relatively fow cost of increased storage in Shasta Lake makes at least some
incrcase in water supply reasonably foresccable. Others differ strongly, and the only rcasonably foresceable
aspect of increased water supply might be a prediction that increased water supply in Shasta Lake would not
oceur for several years. Onc might reasonably argue, given the disagreement over construetion of new
storage, that it is reasonably foreseeable that the incrcasced capacity would not be available during the term of
the proposed contracts. It is rcasonably foresceable that water management will become more difficult during
the term of thesc contracts, given projcetions of population growth, but the details are uncertain.

This differencc of opinion has been resolved by Section 3(e) of the contract, which states that the Contractors
shall comply with applicable requirements of biological opinions resulting from consultation regarding the
cxceeution of these contracts that are within their legal authority to implement, but goes on to say that the
Contractors may challenge the requirements or seck judicial relicf in court.

The definition of what is presumed to be a farming operation differs, not the definition of M&! use. There
appears to be substantial coneern that many current users would not qualify for agricultural rates in the
absence of the presumption of agricultural usc based on a 2-acre minimum, If, as Reclamation has been
assured, all persons receiving CVP watcr at agricultural rates are indeed farmers, there will be no change from
payment of agricultural rates to M& I rates. However, if the Contractors have been incorrect, some
individuals will be shifted from payment of agricultural ratcs to payment of M& I rates because they will no
longer be misclassified as a result of an c¢rroncous presumption, Any changes would result from the
cotrection of errors, not changes in definitions.
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6-48:

The analysis in the EA finds that the rencwal of the contracts is in essence a continuation of the “status quo.”
Although there are financial and administrative changes to the contracts, they perpetuate the existing use and
allocation of resources (that is, the same amount of water will be provided to the same lands for existing and
on-going purposcs). The analysis in the EA addresses the two altcrnatives compared to the No Action
Alternative, which in cssence reflects a continuation of the status quo with CVPIA mandates. For some
Contractors the proposcd altcrnatives represent a likely transitional change from less agricultural water use to
more M&I use.

As indicated in the EA, these contract changes would not result in significant effeets to the environment,

Usc of the status quo as the No Action Alternative is supported by CEQ’s opinion concerning rencwal of
some Friant Division contracts that appcared in the Federal Register on July 6, 1989 and its guidance
document, “Forty Most Asked Questions” (on NEPA regulations).

Thank you for the correction. The error has been correeted in the Final EA.,

In accordance with NEPA, feasible alternatives that would meet the purpose and need for the proposed action
arc considered in the EA. Refer to response to Comment 6-36. The bookends approach provided a
reasonable range of alternatives that met the purpose and need for the proposed action, and allowed analysis
of the project impacts to move forward whilc contracts were being negotiated.

The alternatives assessed in the EA represent a range of water service agreement provisions that meet the
purpose and nced. The No Action Alternative consists of rencwing existing water scrvice contracts, as
described by the Preferred Alternative of the PEIS. In November 1999, Reclamation published a proposed
long-term water service contract. In April 2000, the CVP Contractors presented an alternative long-term
water service contract. Reclamation and the CVP Contractors continued to negotiate the CVP-wide terms and
conditions, with these proposals serving as the “bookends.” This EA considers these proposals as bookends
to evaluate the impacts and benefits of renewing the long-term water service contracts.

The removal of Sacltzer Dam does not affect the proposed contract rencwals, although it is important for
various other aspects of implementation of the CVPIA. Furthermore, the 1988-1989 environmental document
pertaining to water supply for the City of Shasta Lake is not rclevant to this EA becausc it was prepared prior
to the passage of the CVPIA.,

As stated in Section 3.6, the EA evaluates the direct effects of the alternatives on socioeconomic resources as
well as the potential secondary cffects on other resources, including biological resources, that could result
from the dircct effects on sociocconomic resources. This EA finds the renewals of the contracts to be a
continuation of previous contracts, with only financial and administrative changes but no changes in cither the
volumes of water under contract or the places of use. Therefore, the alternatives would not result in dircet
cffects to any resources other than socioeconomie resourecs.

Existing conditions and the potential dircet and sccondary cffcets on resources, including biological resources,
are discussed in Chapter 4. A BA/EFHA was prepared as part of the Endangered Specics Act (ESA)
consultation. The analysis of cxisting conditions is a requirement under CEQA, not NEPA. CEQA rcquires a
characterization of existing conditions, whereas NEPA requires a comparison of the cnvironment with and
without the proposed action. In many cases, the environment without the action is the same as the existing
conditions. However, for a long-term action, during the term of which changes are to be expected
independent of the proposed action, the two often differ conspicuously.
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6-49

6-53:

6-54:

Contract numbers in Table 4.1-1 have been updated in the Final EA. CCCSD has requested changes in its
scrvice area since 2000. These requests require Reclamation’s approval as well as compliance with NEPA
and ESA. The district’s current service area has been updated to account for these changes.

In March 1999, NSR arranged to meet with CCCSD two wecks before the Draft EA was due to be completed
to discuss the information nceded for the EA. One hour before the time the meeting was scheduled, CCCSD
cancclled the meeting and refused to cooperate with NSR staff until only a few days before the Draft EA was
duc to be completed.

Consequently, the information cited was derived from scveral less desirable sourees: the Clear Creck
Community Services District Water Conscrvation Plan (1994) and supplemental information eventually
provided to NSR by CCCSD via tclephone and fax. Several conversations arc documented in the
administrative record, including a telephone conversation concerning acreage data with an assistant to Ms.
Workman-Flowers (CCCSD) that occurred at 8:30 a.m. on Scptember 18, 2000. Information was also
provided to NSR by telephone in 2000—prior to annexations—when the CCCSD was 14,314 acres. NSR
was told by CCCSD that a total of 5,817 acres was irrigated and about 4,000 acres were developed as rural
residential, lcaving (we deduced) about 4,497 acres as undeveloped property.

Correction is noted.

The correction is noted with respeet to CVP watcr, which is delivered via the Muletown Conduit and smaller
distributary pipelines. CCSD’s scrvice arca reccives water from Rainbow Lake, a rescrvoir on the North Fork
of Cottonwood Creek, which supplies Shasta County’s oldest irrigation system by means of the Happy Valley
Irrigation Canal.

Correction is noted.

Comment is noted. As noted in the response to comment 6-52, some irrigable lands within the CCCSD obtain
watcr from the north fork of Cottonwood Creek under very old water rights, although other lands, as noted in
this comment, arc wholly dependent on CVP water and the cmergeney wells in the Cottonwood Creck
floodplain. Those wells, and the pipeline connecting them to the arcas of usc, have been added to the CCCSD
since this comment was submittcd.

Comment is noted. As noted in the responsc to comment 6-50, agcurate information was not available from
the CCCSD during the NEPA process.

The cumulative cffects of the CVP and the implementation of the CVPIA were addressed in the CVPIA PEIS.
In addition, the EA finds the renewals of the contracts to be a continuation of previous contracts, with
financial and administrative changes but no changes in cither the volumes of water under contract or the
places of use. The cumulative cffects of other CVPIA activities, such as Trinity River flows and
Whiskeytown Lake relcascs, are reviewed in other NEPA and ESA documents, particularly the USFWS and
NOAA Fisherics Biological Opinions on thc OCAP, and arc beyond the scope of this document. (Sec the
reeent Biological Opinions for the OCAP for cxtensive discussions of thesc related documents.) Also, it
should be noted that health and safety issues are taken most seriously, and there is precedent for minimal
drawdowns of reservoirs being established to protect public water supplies. Moreover, Whiskeytown
Reservoir is normally kept near capacity, maximizing recreational use, as there is no compelling reason to
draw it down significantly.
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6-57:

6-62:

(Pleasc note: The Updated Draft EA describes cumulative cffects by each resource topic. Refer to each
resources topic in the Updated Draft EA.)

The new agreements with the McConncll Foundation and with Centerville CSD are not water service
contracts; rather, they arc exchange agreements. Thus, they do not fall within the scope of this EA.

Comment Noted

Comment is noted. The data presented in Table 4.3-5 was obtained directly from the California Department
of Waterways to which individual districts report their watcr use and distribution. It is unclear why there is so
great a disparity between the Department of Watcrways® 1994 data for Clear Creek presumably provided by
Clear Creek CSD itself and what Clear Creck CSD in its comment submits to have actually occurred. The
difference is very small and has no material impact on the analysis findings. The comment is noted and
correction accepted as Clear Creek is presumed to be the most credible source regarding its water usage and
sales.

Refer to response to Comment 6-50 and 6-55.

The rates presented in Table 4.3.6 were drawn dircetly from Reclamation’s 1994 CVP rate book. The reason
for the disparity between the Cost-of-Service rate in this rate book for Clear Creek and the rate expcrience of
Clear Creck noted in the comment is unclear. The difference, however, is very small, and has no material
impact on the analysis findings.

The comment criticizes an analysis which generally asscrts that the cost of water is a relativcly small
component of the overall cost to deliver water to M&I customers in the district and the rates paid for water by
those customers. Specifically, thc comment suggests that this is not the case. However, it then goes on to
suggest that much of the cost to deliver water in the county and thus much of the water rates paid by district
customers relate to fixed costs associated with district capital costs, capaeity and cquipment. This only
supports the argument presented in the EA that the expense to acquire water (a variable expense depending on
the amount of water) represents only a part of the cost of providing water to customers. And, therefore that
relatively large percentage increase in the cost of water by and large may cause a relatively smaller percentage
inercase in the cost of water and thus rates charged to customers. In the case of the CCCSD, the potentially
very large increasc in CVP M&I water rates under Alternative 2 as compared to other Shasta-Trinity Districts
will likely have a meaningful impact on individual customer cost of water in that District. However, in
percentage terms, this impact will be smaller than the increasc in water cost since a large component of the
District’s cost is attributed to non-water costs such as debt repayment on facilities

If in fact water uscrs in CCCSD are using two and onc-half times the water assumed in the analysis, this
would have implications for the conclusions. However, cven then since the cost of water is only part of the
cost of providing water scrvice the impact on rates percentage terms would be relatively lower. This noted,
the assumption on average household water usagc in the District adopted for the EA analysis is bascd dircetly
on the assumptions adopted for the CVPIA PEIS which were derived from data for the Central Valley of
California published by the State’s Department of Water Resources. This approaeh was adopted per the
instructions of Reclamation and the consultants w ho managed preparations of the PEIS document.

The restoration charge was factored into the analysis, however, its impacts are minor because a restoration
charge would apply under all three alternatives, including the No Action Alternative. However, under the No

February 2005 Final EA for the

LTCR Shasta and Trinity River Divisions




Appendix F — Comyment Letters on EA and Responses fo Comments

6-66:

6-67:

Action Alternative, the Restoration Charge is assumed $12.00 per acre-foot. Under Alternative 2, it is
assumed to be $13.50. The $1.50 difference contributes to only a very small portion of the estimated water
cost and other impacts of Alternative 2 relative to the No Action Alternative.

The assertion that CCCSD charges its M&I customers $170 per acre foot of water is inconsistent with the
District’s water ratcs, In 2004, the District charged a base rate to its M&I customers of $21.40 a month or
$256.80 a ycar for the first 200 cubic feet of water each month plus approximately $0.40 per additionat 100
cubic feet. A household that purchased onc acre foot of water t hat y ear averaged a total annual bill of the
$256.80 plus the S170, or over $420 (about $35 a month). Accordingly, the projected increasc in CCCSD
CVP M&I water cost under Alternative 2 would result in an approximately 25% increasc in the average rate
charged for one acre foot of consumption in the District. This is a sizcable increase and will have regional
economic impacts (which arc estimated in thc EA analysis).

The district’s 1996 crop census report to Reclamation showed a total of 3,931 irrigated acres: alfalfa hay —
25; other hay — 560; irrigated pasturc — 1,785; firewood - 163; Christmas trees — 15; vegetables - 116;
nursery — 20; fruits — 902; nuts — 115; and family gardens — 230,

The cropping pattern presented in Table 4.3-7 was obtained from Recfamation’s crop report for the District,
which itself was based on data submitted by the District from 1996. It is unclear why Reclamation’s cropping
pattern data for the District derived from a District submittal and the District’s scparate accounting arc
differcnt.

The 3,93 1acre figure in the text of the EA was also obtained from the Reclamation report for the District,
although it was from a different part of that report than the cropping pattern component. It was assumed
during the preparation of the EA that a portion of the District’s agricultural activity was not assigned to
specific crop categories by the District. If adopted, the correction proposed by CCCSD would have no
mcaningful impact on the findings of the analysis.

The entry in the table is a typographical error. Reclamation’s records show that CVP water diverted in 1994
for irrigation delivery was 3,532 acre-feet.

Reclamation reports that it delivered 3,289 acre-feet of agricultural water to CCCAD in 1994. The 3,466
acre-fect may represent total deliverics of agricultural water by the District to its customers, including CVP
and non-CVP supplics.

The 1994 cost of service rate presented in the EA was drawn dircetly from the 1994 CVP rate book prepared
by Reclamation. There is no explanation for the difference, but if the correction proposed by CCCSD in this
comment were adopted, it would not have a meaningful impact on the analysis results.

At the time of the EAs preparation the watcr needs assessments for the Shasta-Trinity region CVP contractors
werc not yet complete and available to Reclamations consultants, NSR. Further, the CVPIA PEIS bascd its

analysis for the region on projections contained in the Shasta County General Plan, Accordingly, this was the
approach adopted for the EA as the EA analysis necessarily nceded to be consistent with (tier off of) the PEIS

The comment is considered reasonable. However, the EA was prepared applying the same water use models
and usage assumptions adopted for the CVPIA PEIS, from which the EA is tiered.
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6-68:

6-71:

The comment makes several good points about the economics of ranchettes. As reereational entitics,
ranchettes are less price sensitive than commereial farms, but arc nonctheless more sensitive than high-density
developments. However, the comment argucs on the one hand that high-density development would be
retarded by the lack of developed infrastructure and on the other that the economics of more costly water will
drive development away from ranchettes toward high-density development. Both cannot be truc for the
CCCSD service arca as whole, Given the availability of buildable land and abundant water resources in the
lowlands to the east, it scems most probable that the land development pattern will shift relatively little, with
less land being irrigated, but the parcel sizes remaining large in much of the service arca.

a, The commend is duly noted and considcred a reasonable concern. However, per Reclamation’s directions,
the EA was prepared applying the same water use models and usage assumptions adopted for the PEIS.
These models did not specifically address any water and land use patterns unique to specific regions.

b. Based on the assumptions adopted for the EA (which arc consistent with those adopted in the CVPIA
PEILS), the conclusions of the EA regarding demographic and land u s¢ impacts are felt reasonable. Were the
assumptions regarding cxisting watcr and land use patterns altercd to be consistent with the description
summarized under Comment No. 6-68, it would be rcasonable to expect potentially substantial demographic
and land use impacts coinciding with the CVP M&I water price changes stipulated under EA Alternative 2.

The commentator is also speculating regarding the political motivation of Reclamation, and such speculation
cannot and should not be incorporated into the EA analysis. Within the proposal to increasc the agricultural
acreage limitation from two to five acres it is Reclamation’s intent to make agricultural water available to
landowners on such small parcels for the purposes of legitimate agricultural activitics. It will simply be the
landowners’ responsibility to reasonably demonstrate that they are or will use the requested agricultural water
for agricultural purposes. If this is currently the case, as the commentator appears to indicate, therc should be
no meaningful land usc or water user cost impact from the proposcd change in acrcage limitation.

Any parccls that would instantly be reclassified would be parcels for which agricultural usc cannot be
demonstrated. While the “satisfaction of the Contracting Office” may sound to a layman like an arbitrary
standard, in fact the circumstances are quitc the contrary, The negotiated contract provides specific guidelines
for determining whether parccls arc receiving CVP water at irrigation rates. The guidelines recognize that the
CCCSD surveyed all landholdings between 2 and 5 acres during the term of its first interim rencwal contract
to determine if thosc landholders were paying the appropriate rates for CVP water. If the purpose of usc has
not changed since that survey was completed, those landholders will not be required to submit a new
application to CCCSD to receive CVP water at irrigation rates. If the landholder, but not the purposc of use,
has changed after the survey was completed but prior to execution of the renewal contract, those landholders
will not be required to submit a new application requesting CVP water at the rates for irrigation water. The
CCCSD will require a new application requesting CVP water at the rates for irrigation water when there is a
change in ownership of any of those landholdings after the date of execution of the rencwal contract.

The refercnce to significant rate increascs was due to a proposed change in the rate sctting policy to allow for
quicker recovery of capital costs. This issue has not yet been resolved, and Reclamation is working with
Contractors to determinc the best method of achicving this objective.

Ability to pay relief is presumed to be in place for the District under all of the alternatives. Accordingly, there
would be no incremental impact related to this issuc under the action altcrnatives relative to the No Action
Alternative.
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6-72:

6-79:

Effects on drinking water and domestic usage are unlikely to be a hardship on even low-income persons,
unless they use substantial amounts of water for subsistence agriculture (gardening), If that should be the
case, they would be cligible to apply for agricultural rates for their lands. Thus, while impacts could be
severe, it is unlikely that that possibility would actually materialize.

The reductions in acreage would be about 11% and 16% under average and dry hydrologic conditions,
respectively, and the cconomic decreases would be 2% and 3%, respectively. The differences in the
percentages reflect the fact that the more marginal, less productive lands are removed from production first.

While CVP watcr usc is projccted to decline substantially, the actual land under irrigation is projected to fall
far less as a result due to a combination of the use of alternative supplics for irrigation and, more notably, the
resulting fallowing primarily of high water consuming but marginally cconomical pasture lands.
Accordingly, the anticipated economic impacts of Alternative 2 on the District and regional agricultural
cconomics is relatively small. This is not to suggest that individual farmers will not be dircctly impacted by
the projected increase in the cost of water, only that in aggregate the implications for the arca’s agricuitural
cconomy should be limited given the prepondcrance of low profit high water consuming pasture.

Correction is noted.
Comment is noted. Refer to responscs 6-44 and 6-69.

Comment is noted. Analyses of impacts at both the county and District levels arc of intercst. On the one
hand, as noted, the cconomic effects on the Redding area would be modest, but the effects on the amount of
pasture in the CCCSD would be on the order of 40%. However, pasturc is a low-valuc crop and as the
commenter has repeatedly noted in earlier comments, a declining land use in these districts which arc in
transition to M&I usc. To the cxtent that the water is being applied to good-quality lands and is being used for
agriculturc rather than cquine reereation, it is probable that raising water rates is likely to be reflected in a
shift to higher value crops marketable in the rapidly growing local urban markets. The Happy Valley arca is
already onc of the centers for small-scale farming in which produce is marketed at farmers’ markets in
Redding. An increasc in water prices would tend to shift farming from pastures to vegetables, although
fallowing of lands would also be expected.

The BA for the Shasta and Trinity River Divisions long-term water service contract renewals was completed
in August 2003.

Refer to response 6-69.

The proposed contracts would treat all residents of the CCCSD in the same way, and the CCCSD would be
treated the same as all other districts. There would be no differential application of the law and resultant
regulations and policics. It is truc that increased costs would affect low-income persons more than high-
income persons, just as is true of sales taxes. However, the law is being applied evenly and, as noted in
response 6-71, it is unlikely that severe, unmitigated impacts would occur.

The EA docs not analyze the operational aspeets or impacts of other CVP projects. This EA ticrs off the PEIS
to cvaluate potential sitc-specific environmental impacts of renewing the long-term watcr service contracts for
the Shasta and Trinity River Division Contractors. The purpose of this projcet is to renew water service
contracts, consistent with the provisions of CVPIA. The project alternatives include the terms and conditions
of the contracts and tiered water pricing. Operational protocols of other related CVPIA activitics arc not
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associated opcrational changes; the overall implications of arc discusscd in the 2004 OCAP Biological
Opinions.

6-80:  See response to comment 6-1.
6-81: Comment is noted.
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December 5, 2000

Bureau. of Reclamation
Mid-Pacific Division

Attn: Al Candlish

2800 Cottage Way
Sacramento, CA 95825-1898

Ladies and Gentlemen:

This letter is to offer our comments on the draft Environmental Assessments (EAs) for
the renewal of existing long-term contracts for Central Valley Project (CVP) water
service.

First, let me say that the proposed contracts are a great disappointment given the
contract parameters set forth by the Interior Department at its initial public session in
Sacramento. These proposals honor those guidelines in the breach.

EAs for contracts that run for a 25-year period, with the promise of additional contract
renewals thereafter, are inadequate as environmental documents. A comprehensive
Environmental Impact Statement (EIS) should be completed to comply with the law.

and input, and changed contract terms so that the “contract total” for water quantities
would be unchanged from existing contracts. Existing contracts that include this
“paper water” has resulted in contracts for water delivery well beyond available CVP
supplies.

Interior also reversed its position at the eleventh hour, again without adequate public
review and input, of the tiered pricing provisions of the Central Valley Project
Improvement Act (CVPIA) so that these provisions would apply only to the “contract
total,” not the “base” water supply.

The EAs do not adequately analyze the effects of either of the two draft policies in the
paragraphs above. In addition, the EAs do not analyze adequately the cumulative

effect of applying these policies to remaining CVP water service delivery contracts not
yet the subject of renewal - in other words, all CVP water service contracts.

e
P.O. Box 2327 * Mill Valley, CA + 94942-2327 * Phone: 4151383 19562 ¢ Fax: 41 5%%9562
www.fotr.org * bwl@dnai.com ¢ andolma@fo(r iorg, fot

Interior reversed its position, at the eleventh hour and without adequate public review }

7-2
7-3

7-4

Bureau of Reclamation
December 5, 2000
Page two

1n addition, the failure to analyze a full range of alternatives, especially alternatives :l_ 7.5
with reduced water quantities, renders ali of the EAs inadequate.

The effect of the contracts upon endangered species is a critical environmental impact
that must be analyzed. However, the public has received inadequate information about
those impacts. This omission includes impacts upon the endangered Trinity River
Coho salmon, as well as its threatened Steelhead. The public also has not received
adequate information about the extent to which the Bureau of Reclamation (Burean) is
in compliance with previous Endangered Species Act (ESA) requirements applicable
to existing contracts.

7-6

The contracts should be renegotiated with reduced water quantities that better reflect

both reality and competing water needs, and at higher prices that implement CVPIA 7-7
tiered pricing requu-ements properly, and in the spirit of that law, as welf as CALFED’s
“beneficiary pays” requirements.

B}ron W, Léydec
Chair

BWL/mw

cc: The Hon. Dianne Feinstein
The Hon. Barbara Boxer
The Hon. George Miller
The Hon. Mike Thompson
The Hon. Ellen Tauscher
Ms. Mary Nichols
Ms. Felicia Marcus
Mr. Mike Spear

LETTER 7




Appendix F - Comment Letters on EA and Responses to Commenls

Responses to Comment Letter 7 — Friends of the Trinity River (2000)

7-1:

7-2:

7-3:

7-4:

7-5:

7-6:

7-7:

Scc responsc to comment 6-1. Also note that subsequent renewals would, like this one, require environmental
reviews unless the laws arc changed.

Comment is noted. Although the water scrvice contracts remain unchanged, three other contracts had
negotiated reductions in the volumes of water under contract.

Comment is noted. This appears to be a comment on policy rather than a NEPA-related issuc.

The cumulative effects of the CVP as a whole were addressed in the PEIS for implementation of the CVPIA.
Analysis of potential impacts on all CVP contracts is beyond the scope of the action analyzed in this EA. The
purposc of the project is to rencw Shasta and Trinity River Divisions’ water service contracts to be consistent
with section 3404(c) of the CVPIA. This EA evaluates the cffects of renewing existing long-term contracts
with financial and administrative changes but with no changes in either the volumes of water under contract
or the places of use. The EA concerns Reclamation’s continucd delivery of CVP water.

Pursuant to NEPA, the EA is required to consider rcasonable and feasible alternatives that meet the purpose
and necd for the proposed action. Existing laws, such as the Reelamation Project Act of 1956 and the
Reclamation Project Act of 1963, mandate renewal for existing contract quantities when the federal water will
be provided for “beneficial uses.” The two action alternatives analyzed in the EA provide a rcasonable range
of alternatives that meet the purposc and need for the proposed action.

The Updated Draft EA and Final EA discuss biological cffects to plants, invertebrates, amphibians, reptiles,
birds, mammals, and fish. The biological effccts that would occur as a result of implementing contract
provisions proposed under the action alternatives compared to the No Action Alternativce are limited and do
not amount to significant negative impacts.

The diversion and usc of water are on-going actions. The PEIS analyzed the cumulative effects of long-term
contract renewals on a regional basis, and cnvironmental impacts were discussed in detail in the BA/EFHA
dated August 2003. Becausc the contract renewals maintain the status quo for water deliveries under ongoing
CVP operations, and in cssence change only the legal and financial arrangements of a continuing action, they
do not contribute to cumulative effects in any demonstrable manner.

The Updated Draft EA analyzes the impacts of the altcrnatives on special-status specics. The BA/EFHA
(August 2003) was submitted to the USFWS and NOAA Fisherics. ESA consultation between Reclamation
and these agencics was performed and is discussed in Chapter 6 of this Final EA.

Refer to responsc 7-5.
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OFFICE OF THE SECRETARY
Office of Envir ! Policy and G
600 Harrison Street, Suite 515
San Francisco, California 94107-1876

‘resource protection options when evaluating direct or indirect impacts considered alternatives are _J
likely to create upon the environments and ecosystems evaluated in these documents.

We further understand that the CVPIA Programmatic Environmental Impact Statement (PEIS)
was intended to serve as the primary EIS for these projects from which the EAs grew, and the
EAs exist in lieu of creating an EIS document for the CVPIA Long-Term Contract Renewals, as
opposed to these eight well-drafted but occasionally inconsistent documents,

December 5, 2000 While we provide below suggestions for inclusion into the eight EAs, we would prefer that a
more detailed and united study of the CVPIA Water Contract areas be conducted and distributed
to natural resource trustee agencies for comment. Thus, we recommend that Reclamation - 8-2
Mr. Al Candlish : seriously consider completing documents that expand upon these EA documents, including a
Bureau of Reclamation, Mid-Pacific Region e more critical review of the affected natural and biological resource areas and substantive
U.S. Department of the Interior e alternatives that encourage more land retirement and less water usage and consumption, _
2800 Cottage Way _
Sacramento, CA 95825-1898 The EA documents, nor any potential EIS documents, must not lose focus on a primary goal of
the CVPIA, that is putting Central Valley lands, particularly agricultural lands, into retirement to |- 8-3
Dear Mr. Candlish: diminish agricultural runoff, increase water flows for ecosystem replenishment, and to divert J
water use to storage in preparation for dry years.
Thank you for the opportunity to comment on the Central Valley Project Improvement Act
(CVPIA) Long-Term Water Service Contract Renewal Environmental Assessments prepared for Should the creation of a single EIS document be impracticable, we urge Reclamation to include in -
the following divisions: West Sacramento Canals, Feather Water District, Delta-Mendota Canal, all eight EAs more specific information on exactly how Reclamation intends to track water use
Friant Division, Cross Valley, San Felipe Division, Shasta/Trinity, and Contra Costa Canal. and varying water transfers in the CVPIA Divisions. The EAs as currently drafted state that water
: levels and increased or decreased water transfers will likely have some direct and indirect effects
We commend the Bureau of Reclamation's ("Reclamation") welcoming and encouraging Federal, on biological and land use resources, but these documents lack specifics on how to track and 8-4
State of California, and non-governmental organization (NGO) natural resources trustee agencies possibly ameliorate the adverse effects water flows and transfers are likely to have upon vital
and groups to comment on the CVPIA Long-Term Contract Renewal Environmental Assessment natural resources. :
(EA) process. We agree it is imperative to include these organizations within the commentary
and decision-making processes. Therefore, due to the interconnected water systems of the Central Valley, all EAs should clearly
) reflect that they will not draw water resources from nor interfere with the projections of the other -/
Further, we concur that effects of water transfers and use of varying alternatives may cause projects so the intentions and purpose of these projects will be fully realized. We also recommend
indirect effects on biological resources, land use and local economies that may result in minor but including in greater detail within all the EAs involved here explanations as to the likely direct, - 8-5
unknown impacts that are difficult to conclusively determine in a given Long-Term Contract indirect and cumulative effects of these CVPIA Long-Term Contract Renewals upon the
Renewal EA. We are pleased to note that Reclamation has made diligent efforts to include known biological and natural resources within the evaluated environments. -
or potential impacts to affected environments in the eight EAs involved here, particularly with _
regard to agricultural, municipal and industrial uses. Finally, we recommend including within the EAs an adaptive management approach to monitor
water levels and, by extension, the overall health of biological resources in all CVPIA Contract
We encourage Reclamation to provide updates and coordinate with other regional DOI bureaus Renewal areas. We feel it is essential that a commitment be made and documented to an active
and NGOs involved in natural resource protection and enforcement throughout the renewed adaptive management process in all eight of the CVPIA EAs invoived. The Adaptive L 8-6
contract periods as such updates become necessary. Management process requires a systematic and continually improving evaluation of natural
) resource management policies and practices by learning from the outcomes of operational
As a general note on these eight EAs, we understand that water costs and economic impacts programs. Its most effective form—"active" adaptive management-employs management
involved here are critical to Long-Term Contract Renewals and are detailed exhaustively within - 81 :

these EAs. We are concerned that this is done at the expense of greater biological and natural

O
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programs that are designed to experimentally compare selected policies or practices, by evaluating
alternative hypotheses about the system being managed.

We recommend that Reclamation refer to the Glen Canyon Dam Adaptive Management Program,
administered by Reclamation's Upper Colorado Regional Office in Salt Lake City, Utah, for
guidance, as this program is the most detailed and comprehensive illustration of the adaptive
management techniques in use today to manage fish and wildlife resources and overall health of
these ecosystems. Note also that the CALFED Bay-Delta Program utilizes an adaptive
management approach, which can provide guidance for the language of the program within the
final CVPIA Long-Term Contract Renewal drafts, and to which the CVPIA areas may already be
legally bound under the programs of CALFED. The affected CVPIA areas will benefit greatly by
the inclusion of an adaptive management process that will increase the overall health of the
Central Valley, its ecosystems, and its natural resources.

WEST SACRAMENTO CANALS

Reviewing the overall goals of alternatives for the West Sacramento Canals EA, the No Action
Alternative and Alternative 1 apparently will have the same impacts. We are concerned about the
reductions in CVP deliveries that may lead to increases in ground water use. This may have an
adverse effect on nearby projects where their use of surface water, rather than ground water, may
affect water quality or biological resources. As mentioned above, a more detailed system of water
use and water transfer monitoring may help alleviate adverse water quality and biological resource
impacts by balancing the use of surface and ground waters.

Under Altemnative 2, it is determined that it would bring in a lower Total Gross Value Production
as projected for Alternative 1. The region’s agricultural output could decrease by 5%, further
lowering potential revenues and could decrease employment by 2.6%. Of the biological species,
the food sources of the Aleutian Canada goose and the sandhill crane are threatened under this
alternative. Consequently, there is a greater potential for removing land from agricultural
production, which may negatively impact the preservation of cultural resources and possibly lead
to increased land erosion. From a biological resource perspective, however, this option should
seriously be considered in any Preferred Alternative to decrease water usage in the District and
alfow for more water storage and to limit the effects of agricultural runoff'in the District.

FEATHER WATER DISTRICT

Concerning the Feather Water District, the main considerations for other agencies, such as
biological considerations, water transfers, and the balance of water distribution among competing
demands by CVPIA are not addressed in this EA since they require further documentation. FWS
and others should be kept advised of the preparation of these materials. The PEIS reallocated
CVP water deliveries from the Feather for fish and wildlife purposes. Thus, Feather’s supply of
water from CVP has decreased. The EA makes no mention of how the water demand is currently
being met.

DELTA-MENDOTA CANAL

In the Delta-Mendota Canal EA, Alternative 1 offers no significantly different impacts from a “no-
action” alternative with the exception of geology, groundwater levels, and biological resources.
Under Alternative 1, increased groundwater pumping could increase land subsidence, depending
on the amount of surface water utilized. The report does not, however, acknowledge the
presence of the threatened or endangered species that exist within the Delta-Mendota project area
or their critical habitats in the area.

Impacts of Alternative 2 are essentially similar to those in Alternative 1 (including impacts noted
above). Additionally, Alternative 2 has a more noticeable effect on agriculture: value of
production ranges from -$1.0 million in an average year (following a dry, five-year period) to a
+$1.2 million during a dry year. There i8 also a potential increase in unemployment for the region
ranging from 120-420 jobs being lost in the region.

CROSS VALLEY CONTRACTORS

Pertaining to the Cross Valley Contractors EA, the impacts anticipated from Alternative 1 and the
No Action Altemative are similar. Water quality and supply will remain relatively unchanged.
Potential differences in supply due to conditions in a dry year as compared to a wet year are less
than 3% of the current levels. Water quality, however, is questionable. Because the average
delivery south of the Delta is projected to decline, this may increase ground water demands and
may result in application of water of a lesser quality than surface water. Although existing
fisheries and biological habitats are likely to experience minimal direct and indirect impacts under
these alternatives, more explanation is suggested in this EA to focus on improving water quality
for biological resources and municipal uses. Finally it appears that the socio-economic situation in
the region will be unaffected by these alternatives.

Under Alternative 2, less ground water pumping may allow farmers to switch to better-quality
surface water, More significant changes under Alternative 2 involve biological “resuscitation,”
where additional water costs could result in an increase in the amount of land left fallow, thereby
improving restoration possibilities in the area and the ability to return fallow lands to their natural
non-agricultural condition. However, this could also diminish opportunity to increase wetland
habitat in the affected area. Total possible economic changes are less than 1%, which provide
ample opportunity to increase critical habitat without adversely affecting the regional economy.

FRIANT DIVISION
The Friant Division EA is particularly complete in its analyses of impacts upon its region's
communities, economy and natural resources. We note the painstaking detail used to describe the

impacted environments in the Friant area and that well-planned alternatives to address direct and
indirect environmental impacts are included. We particularly note Section 3 of this document,
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pertaining to Affected Environment and Environmental Consequences of the Friant area. We are
pleased to note the burgeoning programs in place for biological resource conservation and habitat
restoration, specifically the Anadromous Fish Restoration Program. There are concerns,
however, about how issues of water quality, drastically fluctuating water levels, excessive :
harvesting of fish, limited cover and spawning habitats will be addressed throughout the 25 year
contract term. Data on the potential for adverse and positive impacts on these fish populations
are provided, but we recommend including more detailed comment on active alternatives to
address these natural resource concerns.

In Section 3, Ground Water Resources, there is analysis on possible recharging of already
depleted and overused ground water sources, but no concrete program to ensure that ground
water will be replenished throughout the Friant Division area. We suggest greater emphasis on
recharging and limiting draw on ground water supplies. Further, this section should emphasize
what can be done to abstain from excessive groundwater use, including limiting use in wet years,
among Friant Division agricultural and industrial water users, particularly when attempting to
implement riparian habitat restoration programs that will require additional water resources.

In the section on the Environmental Consequences of the Fisheries Resources commentary in this
EA, adverse consequences upon the fisheries are likely to occur whenever CVP water is
purchased. We are concerned that these purchases will occur randomly and intermittently, and
will likely harm the regeneration and maintenance of the fish populations discussed in this section.
We would like to see some mention of how the water purchasing and corresponding flow
increases or decreases can be “controlled” or monitored to give the greatest opportunity for these
fish populations to regenerate.

Overall, Friant water usage policies, especially those related to ground water levels and usage
(Section 3) need to ensure that Friant usage will not interfere with Cross Valley Canal Unit or
Delta-Mendota Canal supplies and usage.

SAN FELIPE DIVISION

The San Felipe EA addresses the topic of adaptive management, referring to the Vernalis

Adaptive Management Plan, taking into account protective measures for fall-run Chinook salmon.

In Chapter 4, Reclamation notes that the existing and projected water demands assume
implementation of long-term water conservation programs, thus during periods of drought, the
ability to reduce demand for water is limited. San Felipe is not the only project that includes
water conservation measures. The hardening of demand especially in dry-dry years is an
important consideration for all the projects and for their inter-relatedness. We are also concerned
that threatened and endangered species in the area will encounter adverse direct and indirect
environmental impacts from the project as currently drafted.

ONTRA COSTA CANAL

Contra Costa County’s demand for water is expected to grow with continued development,
particularly in the eastern portion of the county. The Future Water Supply Study prepared in
1996 calls for the purchase of water transfers, which require separate environmental
documentation and therefore were not included in Alternative 1 or Alternative 2. Further analysis
of water transfers should be included in the overview assessment of these eight EAs. Moreover,
the main difference between alternative 1 and alternative 2 lies in the pricing of water for
agricultural needs, while development in the county is mostly coming from the redevelopment of
farmland into residential and commercial districts.

SHASTA/TRINITY DIVISIONS

Regarding commentary to specific provisions of the Shasta and Trinity Divisions EA, our analysis
primarily focused on Chapter 4, dealing with environmental effects and consequences, however

we have a brief comment on earlier sections of this document. In Chapter 2, it is stated that the

dispute resolution provisions in the Shasta/Trinity Contract Renewal are only included in } 8.7
Alternative 1. Noting the currently tumultuous state of California water policy, we suggest this

be a provision included within the final Contract Renewals, and not simply limited to Alternative

1. Regarding Chapter 4, Reclamation has completed a thorough and well-planned assessment of

the impacts to this region, particularly in the areas of water usage, pricing, costs, and the effects

upon the local economies. :

Among the given contract renewal alternatives, it appears alternative 2 provides greater
opportunity to allow for land fallowing to divert water to other municipal and industrial uses that
are expected to increase in the evaluated area for the next 25 years as agriculture will decline.
Consequently, options for use of the water saved from land fallowing for habitat and ecosystem
restoration should be clearly delineated within Sections 4.4 and 4.5.

that potentially may be affected by" the CVPIA within the Redding Basin area involved in the
Shasta and Trinity Divisions. Exactly how these natural resources are affected by the project is
not clear in this EA’s analysis. The species affected are well detailed in the EA, but how their
habitats are impacted by the project is not sufficiently detailed in this section or in the following
Environmental Consequences section.

Thus, we recommend more detail on how the CVPIA Contract Renewals impact these flora and
fauna. Pertaining to drafting edits in the same section, Table 4.5-1 repeats the Woodland Habitat
Type three times, and the explanation of the Aquatic Habitat Type is cut off in mid-sentence (page
4.5-3), Otherwise, Chapters 4 and 5 appear to have complete analyses of the potential impacts
the CVPIA Contract Renewals may have upon Shasta and Trinity Division-area resources.

} .
In4.5.1, Affected Environment, the EA explains that there are "vegetation and wildlife resources

:I» 8-9

} 8-10
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We again thank Reclamation for the opportunity to provide comment on the eight CVPIA Long-
Term Contract Renewal EAs, and urge Reclamation to seriously consider the suggestions made
above and include them within the final CVPIA Contracts. Please feel free to contact us at (415)
427-1477 if you have any questions or require clarification on the above comments to the CVPIA
Long-Term Contract Renewal Environmental Assessmen

Sincerely, .
< ;
,mé,%zz./tza/cfb«’ .
- Patricia Sanderson Port
Regional Environmental Officer

cc:

Laura Fujii, U.S. Environmental Protection Agency, Federal Activities Office
Dr. Theresa Presser, U.S. Geological Survey, Western Regional Office

Joy Winckel, U.S. Fish and Wildlife Service, Sacramento Office




Appendix F - Comment Lelters on EA and Responses fo Commenls

Responses to Comment Letter 8 - USDI, Office of Envirenmental Policy and Compliance (2000)

8-1:  Comment is noted.

8-2:  Comment is noted. The subject of this EA is the renewal of existing contracts with financial and
administrative changes but no changes in either the volumes of water under eontract or the places of use. The
analysis in the EA coneerns Reclamation’s delivery of CVP water, not the operations criteria or impacts of
watcr transfers.

8-3:  Comment {s noted.

8-4:  The subject of this EA is the rencwal of cxisting contracts with financial and administrative changes but no
changes in cither the volumes of water under contract or the places of use. The analysis in the EA concerns
Reclamation’s delivery of CVP watcr, not the operations criteria or impacts of water transfers.

8-5:  Scc response to comment 7-6.

8-6:  Comments are noted. Adaptive management programs arc included in the overall implementation of the
CVPIA, and arc specified in the CVPIA PEIS Record of Decision under Scetion 3406(b)(1) — Anadromous
Fish Restoration Program and Scction 3408(h) — Land Retirement Demonstration Study.

8-7:  Suggestion is noted. Refer to “Article 33 — Resolution of Disputes” included in cach negotiated contract.

8-8:  Comment is noted. The subject of this EA is the renewal of existing contracts with finaneial and
administrative changes but no changes in either the volumes of water under contract or the places of usc. The
comment regarding the need to delincate options for use of water saved from land fallowing for habitat and
ccosystem restoration is outside the scope of this document.

8-9:  See response to comment 7-6.

Regarding Table 4.5-1, this table was replaced in the Updated Draft EA with a different vegetation
classification.

Februery 2005 Final £A for the

LTCR Shasta and Trinity River Divislons
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LETTER 9

N RDC NATURAL RESOURCES DEFENSE COUNCIL

Tue Eantit 8121 DLFERSE

December 7, 2000

Bureau of Reclamation
Attention: Mr. Al Candlish
2800 Cotrage Way
Sacramento, CA 95825-1898

Dear Mr. Candlish:

On the behalf of its mere than 400,000 members, the Natural Resources .
Defense Council (*“NRDC”) hereby files its comments on the draft environmental
assessments (“EAs”) on long-term renewal of Central Valley Project water service
contracts prepared by the Bureau of Reclamation (“the Bureau”).

We are deeply disappointed by the Bureau’s inadequate attempts to comply
with the National Environmental Policy Act (“NEPA"), 42 U.5.C. § 4321 et seq,, in
its proposed long-term renewal of CVP contracts. First, we strongly object to the
Bureau’s failure to prepare an environmental impact statement on these proposed ]’ 91
agency actions that would have significant, far-reaching and fundamental effects.

Second, the EAs themselves fail to meet the requirements of NEPA and cannot -
pessibly support a finding of no significant impact by the Bureau. We urge the

Bureau in the strongest possible terms to prepare NEPA documentation on long-term
contract renewal which comports with the law, as these EAs emphatically do not.

- 9-2

1. The Bureau Must Prepare an Envirorimental Impact Statement on the Proposed ]

Long-Term Contract Renewals.

NEPA requires federal agencies to prepare a detailed environmental impact
statement (“EI5") oa all “major Federal actions significantly affecting the quality of
the human-environment.” 42 U.S.C. § 4332(2)(C). The purpose of this mandatory
requirement is to ensure that detailed information concerning potential b o-1
environmental impacts is made available to agency decisionmakers and the public
before the agency makes 2 decision. Robertson v. Methow Valley Citizens Council,
490 U.S, 332, 349 (1989).

" Under NEPA’s procedures, an agency may prepare an EA in order to decide
whether the environmental impacts of a proposed agency action are significant

71 Stevenson Street, Suite 182§ NEW YORK - WASHINCTON, DC + LOS ANGELES
San Francisco, CA 94108
YEL 475 777-022Q rax 415 495-5996

100K Parcomuitn Rcvino Piows =2
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enough to warrant preparation of an EIS. 40 C.F.R, § 1501.4(b), (c). An EA must “provide
sufficient evidence and analysis for determining whether to prepare an (EIS] ..." 40 C.F.R.§
1508.9(a)(1). The U.S. Court of Appeals for the Ninth Circuit has specifically cautioned that
“[i}f an agency decides not to prepare an EIS, it must supply a convincing statement of reasons
to explain why a project’s impacts are insignificant.” Blue Mountains Biodiversity Project v.
Blackwood, 161 F.3d 1208, 1212 (9th Cir. 1998) (internal quotation marks omitted), cert.
denied, 527 U.S. 1003 (1999). To successfully challenge an agency decision not to prepare an
EIS, a plaintiff need not show that significant effects will in fact occur. So long as the phaintiff
raises “substantial questions whether a project may have a significant effect on the
environment,” an EIS must be prepared. 1d. (emphasis added, internal quotation marks
omitted).

The long-term renewal contracts proposed by the Bureau are virtually certain to have a
significant effect on the environment if they are executed. Collectively they cause the
diversion of millions of acre-feet of water each year from the natural environment to
(primarily) agricultural water.users in the Central Valley, for use (primarily) in irrigated
agriculture that itself has significant environmental impacts. The Bureau simply cannor,
consistent with NEPA, allow these environmental impacts to escape full analysis in an EIS on
long-term contract renewals.

A. There is Ample Evidence That Long-Term Renewal Contracts Would Have
Significant Environmental Effects.

The Bureau has failed to meet its duty under governing Ninth Circuit precedent to
supply a convincing starement of reasons why the execution of long-term renewal contracts
would have insignificant environmental effects. By contrast, there is ample reason to believe
that exccuting contracts for delivery of millions of acre-feet of water annually for an effective
duration of 50 years would have a significant impact on the environment.

The U.S. Fish and Wildlife Service has recently completed a biclogical opinion on,
among other things, the continued operation and maiatenance of the Central Valley Project
(“CVP”). U.S. Fish and Wildlife Service, Biological Opinion on Implementation of the
CVPIA and Continued Operation of the CVP (November 2000).' This biological opinion
describes in some detail the adverse environmental consequences that have beent caused by the-

- Central Valley Project, consequences that include harm to fish and wildlife from actions such

! We incorporate by reference this biological opinion in these comments. We also incorporate

the documents referenced in that biological opinion, including the prior biological opiaions on the
Central Valley Projece lisced in section 1 of the November 2000 bislogical opinion.
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as water diversion, impoundment, pumping and conveyance; from habitar conversion; from
the effects of agricultural drainwater; and from urbanization. All of these effects constitute
effects of CVP water service contracts, since they are the consequences of the provision of
water under these contracts. See 40 C.F.R. § 1508.8 (defining effects required to be analyzed
under NEPA to include indirect as well as direct effects). Because these effects on the
environment are significant, they and other effects of signing long-term renewal contracts for
the provision of CVP water must be analyzed in an EIS.

Other evidence of significant environmental effects from long-term water service
contracts include the evidence submitted by the plaintiffs in NRDC v. Patterson, No. Civ. §-
88-1658 LXK (E.D. Cal)), which we also incorporate in these comments by reference. The
main point here is an obvious one: Through the proposed contracts, the Bureau is proposing
to commit to the diversion of millions of acre-feet of water from the natural environment and
to the delivery of that water to farms and cities for a nominal period of 25 years and an
effective period of 50 years (given the right of renewal contained in the contracts). Activities
of this scale and type cannot help but have significant environmental impaces, particularly in
light of the significant impacts that have occurred to date under the current and previous CVP
water service contracts. Moreover, the scale and duration of the activities that would be
commirted to under the proposed contracts threaten to cause a deterioration in the current
state of the environment, as the environmental effects of the acrivities mandated under the
proposed contracts are added to the environmental harm that has been caused to date under
the current and previous contracts. For all these reasons, the Bureau must prepare an EIS on
long-term contract renewal, .

B. NEPA’s Regulations Make Clear Thar an EIS Must Be Prepared Here.

NEPA’s implementing regulations list a variety of factors that federal agencies are
required to consider in determining whether a proposed action may significantly affect the
environment and hence must be the subject of an EIS, 40 C.F.R. § 1508,27. While the Buréau
has failed o undertake an adequate evaluation of these factors here, nearly all of the factors
(any one of which is sufficient to require preparation of an EIS) are satisfied in the case of the
proposed long-term contracts. For example:

*  Water po]lutioﬁ from agricultural drainwater, which is triggered and would be made
possible by the delivery of water under the proposed contracts, “affects public health” in a
substantial way. See 40 C.F.R. § 1508.27(b)(2).

Comments on Environmeriral Assessments on Long-Term Contract Renewal
December 7, 2000
Page 4

s The area to be served under the proposed contracts is in “proximity” to “prime
farmlands,” “wetlands” (including riparian wetlands), and “ecologically critical areas” (such
as the Sacramento-San Joaquin Delta). See id. at 1508.27(b)(3).

«  The effects of the water diversions, impoundments and deliveries required under the
proposed contracts, and the consequences of the irrigated agriculture made possible by
deliveries pursuant to the contracts, “are likely to be highly controversial.” See id. ar
1508.27(0)(4).

o The “possible effects” of the activities and actions made possible by the proposed contracts
“are highly uncertain or involve unique or unknown risks,” especially in light of the
lengthy duration of the contracts. See id, at § 1508.27(b)(5).

s Since numerous CVP contractors are not prepared to sign long-term renewal contracts at
the present time and will negotiate such contracts in the future, executing the proposed
contracts would “establish a precedent for future actions with significant effects or
represents a decision in principle about a future consideration.” See id. at § 1508.27(b)(6).

« Inlight of the environmental effects that have occurred from CVP operations to date, and
in light of the long duration of the proposed contracts {(during which many additional
actions will necessarily be taken), the proposed contracts are related to other actions with
“cumulatively significant impacts.” See id. at § 1508.27(b)(7).

o 1n light of the well-established adverse effects.of CVP activities on threatened and
endangered species and their habirar, as shown by the biclogical opinions cited previously
in this letter, the proposed contracts “may adversely affect an endangered or threatened
species or its habitat that has been determined to be critical under the Endangered Species
Act of 1973.” See id. ar § 1508.27(b)(8).

The evidence in favor of an EIS being required here is overwhelming - parvicularly
since “the threshold for requiring an EIS is quite low.” NRDC v. Duvall, 777 F. Supp. 1533,
1538 (E.D. Cal. 1991). In that same case, Chief Judge Emeritus Karlton further held that:

only in those obvious circumstances where no effect on the environment is possible,
will an EA be sufficient for the environmental review required by NEPA. Under such
circumstances, the conclusion reached must be close to self-evident ...

Id. We urge the Burcau in the strongest terms o prepare the required EIS on the proposed
long-term contract renewals; in order-to comply with the requirements of NEPA.
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1. The Epvironmental Assessments Fail to Meet the Requirements of NEPA.,

Even if an EIS were not clearly required here, the EAs prepared by the Bureau are so
inadequate as to violate NEPA on their own. They fall far short of the analysis that is
necessary to meet NEPA’s requirements and to support a finding of no significant impact.

A. The EA;s Fail 1o Consider a Reasonable Range of Alternatives.

NEPA’s implementing regulations call analysis of alternatives “the heart of the
environmental impact statement,” 40 C.F.R. § 1502.14, and they specifically require an
alternatives analysis within an EA, id. at § 1508.9. The statute itself specifically requires
federal agencies to:

study, develop, and describe appropriate alternatives to recommended courses of action
in any proposal which involves unresolved conflicts concerning available uses of
resources.

42 U.S.C. § 4332(2)(E). Because the Bureau’s EAs on long-term contract renewals look only
at a narrow range of alternatives and fail to evaluate numerous reasonable alternatives, the
EAs violate NEPA.

The caselaw makes clear that an adequate alternatives analysis is an essential element of
an EA, in order-to allow the decisionmalker and the public to compare the environmental
consequences of the proposed action with the environmental effects of other options for
accomplishing the agency's purpose. In a leading NEPA case in which it overturned an EA
for failure to consider alternatives adequately, the Ninth Circuit pointedly held that
“[iJnformed and meaningful consideration of alternatives ... is ... an integral part of the
statutory scheme.” Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228 (9th Cir. 1988), cerr.
denied, 489 U.S. 1066 (1989). To meet NEPA'’s requirements an EA must consider a
reasonable range of alternatives, and courts have not hesitated to overturn EAs that omit
consideration of a reasonable and feasible alternative. See People ex rel. Van de Kamp v.
Marsh, 687 F. Supp. 495, 499 (N.D. Cal. 1988); Sierra Club v. Watkins, 808 F. Supp. 852, 870-
75 (D.D.C. 1991).

Each of the contract-renewal EAs considers only two alternatives, in addition to the
no-action alternative. Given the scope and importance of the proposed agency action under
review, this small number of akternatives is by itself a violation of NEPA’s requirement to
consider a reasonable range of alternatives, What makes matters worse is the similarity

- 92

\
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between the alternatives that the EAs do consider. For example, each of the alternatives, the
two action alternatives and the no-action alternative, specify exactly the same quantities of
water under contract. The similarities between the alternatives, though, do not stop with
water quantity. The surnmary tables that compare the alternatives repeatedly use the phrases
“Same as NAA [No Action Alternative],” “Similar to NAA" and “minor changes” to describe
the components of the alternartives. Sge, e.g., Draft Friant Division Long-Term Contract
Renewal Environmental Assessment (“Friant EA™), at Table DA-1.? See also id. ar 3-57 (“The
impacts of EA Alternative 1 are assumed to be identical to the impacts to [sic] the NAA
because the water supply and pricing scenarios are tdentical in both alternatives. The only
differences in the alternatives are administrative.”), 3-58 (“the NAA and Alternative 1 are
assumed to have the same environmental consequences because of their similarities and the
fact that che only differences are contractual arrangements among the parties to the
contracts”). '

In addition to considering too few alternatives that are too similar to each other, the
EAs reject or ignore several obvious and reasonable alternatives. These unexamined or
rejected reasonable alternatives include:

o Alternatives that decrease the water quantities under contract. Each of the alternatives in

the EAs contains the exact same water quantities that are currently under contract. It
- plainly is reasonable for the Bureau to consider and evaluate the oprion of changing those

quantities. The Bureau should consider changing the contract quantities to (a) a level that
matches the actual level of deliveries in recent, normal water years, and (b) a level that
would leave 4 meaningfully larger amount of water in the environment compared with
current use, so that the EAs can illustrate the choices and consequences between
consumptive and nonconsumptive uses of water. The EAs’ rejection of the alternative of
reducing water quantities, see, e.g., Delta-Mendota Canal Unit Environmental Assessment,
Long-Term Contract Renewal, at 2.9, ignores the fact that such an alternative is reasonable
and accords with the purpose and need for the agency action under evaluation. See also 40
C.F.R. § 1502.14(a) (agencies must ‘[r]igorously explore and objectively evaluate all
reasonable alternatives”).

o An alternative that increases the cost of water to full marker rates. Each of the action
alternatives in the EAs.charges the minimum price for water under the contract. The
Bureau should evaluate 4t least one alternative that prices water at the level the water

: The EAs are all very similar, Thus, each of the commeats contained in this letrer applies
equally to each of the EAs. Each citation to a specific EA is intended as an illustration and in no way
suggests that the comment.is restricted to thar particular EA.
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would receive on the open market.’ At a minimum, the Bureau must consider price
increases that would "encourage the full consideration and incorporation of prudent and
responsible water conservation measures.” Reclamation Reform Act of 1982, Sec. 210(a),
43 U.S.C. 390jj(a).

»  An alternative that dees not give the concractor a specific right to renew the contracr.
(While it is possible that there is no right of renewal contained in Alternative 2, the EAs
do not make this clear and do not analyze the environmental consequences of this
difference, if it does exist in the alternarive,)

= Alternatives that affirmatively mandare or encourage increased water conservation by
water users, through (a) aggressive, prescriptive requirements for water conservation and

_(b) through financial incentives for water conservation.

Each of the above reasonable alternatives can and should be analyzed and considered
for contracts in each of the CVP divisions. In addirion, for contracts in each individual
division the Burenu should consider at least one strongly environmentally protective
alternative that is tailored co the leading environmental problem relating to the operation of
that division. So, for example, the Bureau’s NEPA analysis for long-term renewal contracts
for the Friant Division should consider at least one alternative that conditions the provision of
water service on effective restoration of the San Joaquin River and/or creates specific
incentives in the contract for restoration of the river.* As a further example, the NEPA
analysis for the Delta.Mendota Canal Unit should consider at least one alternative that
conditions the provision of water service on discrete improvements in protection and
restoration of the Sacramento-San Joaquin Delta and/or creates specific incentives in the
contract for such increased environmental protection and restoration of the Delta.

The EAs prepared by the Bureau fail to evaluate a reasonable range of alternatives and
hence violate NEPA. We urge the Bureau to prepare NEPA documentation for long-term
contract renewals that meets NEPA's requirements for alternatives analysis and that, at a
minimum, fully analyzes the alternatives deseribed above.

)

The Bureau clearly has diseretion to consider higher prices. See, ¢.g,, Reclamation Project Act
of 1939, sec. 9(e), 43 U.S.C. 495h(e) (rates shall be “at least sufficient to cover an appropriate share of
the annual operation and mai e cost...™); Reclamation Reform Act of 1982, sec. 208(3), 43
U.5.C. 390hh(a) (“the price...shall be at least xufﬁcien[ ta recover all operation and maintenance
charges...”); see also NRDC v. Houston, 146 F.3d 1118, 1125-26 (9" Cir 1998) (Bureau has discretion
over terms of renewal contracts, including price and quantity).

! The Friant EA fails to conduct an adequace analysis of the effect of the proposed contracts on
the San Joaquin River and on restoration of the river,

" approximately a page and a half and concludes (with no analysis), for the no-action alternative

. feet of water each year for 25 or 50 years. Elsewhere in the same document, the Bureau

Comments on Environmental Assessments on Long-Term Contract Renewal
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B. The EAs Fail to Disclose and Analxze Adequately the Environmental Impacts of
the Proposed Action.

NEPA's implementing regulations require that an EA “provide sufficient evidence and
analysis for determining whether to prepare an [EIS]” 40 C.F.R. § 1508.9(a). For the reasons
discussed above, the EAs fail to discuss and analyze adequately the environmental effects of
long-term contract renewals. Courrs have not hesitated to overturn EAs that fail to contain
an adequate discussion of the environmental consequences of a proposed agency action, e.g.,
Foundation on Economic Trends v. Heckler, 756 F.2d 143 (D.C. Cir. 1985), and the EAs
prepared by the Bureau here deserve that same fate.

The discussion and analysis of environmental impact contained in the EAs fs cursory
and inadequate, and it falls far short of NEPA’s requirements. As an example, the discussion
of water-quality i impacts contained in the Friant EA shows the cursory and conclusory

“analysis” contained in all of the EAs. First, the analysis is breathtakingly brief, occupying a
single page with considerable space between the short paragraphs - a plainly inadequate
treatment in light of the great imporrance of water quality to public health and the .
environment. Friant EA at 3-34. Second, the analysis essentially says that there will be no
change in water quality impacts under the No Action Alternative and Alternative 1 - withour
describing in any meaningful way what the qualirative impacts of existing water quality is on
human health and the environment and why those impacts will not change for betrer or for
worse. Id, The six-sentence analysis of the effect'of Alternative 2 appenrs to say that this
alternative would-cause some changes; but the EA fails to describe what those changes would
mean for human health and environment, Id.

This plainly inadequate discussion of environmental impacts is, sadly, far from an
1solated exaimple. For example, the same document’s discussion of fishery i impacts occupies

and for Alernative 1, that there would be “no impacts to fishery resources” - a conclusion
based apparently on the logic that no changes in environmental impacts from the current
effects equals no environmental impacts at all. Id. at 3-48. On the next page, the EA presents
the amazing , thoroughly unsupported statement that “Alternative 1 and 2 have little or no
effect on surface water quantities and flows,” id. at 3-49, despite the fact that both alternatives
would result in the diversion and delivery to irrigated agriculture of more than a million acre-

presents the astonishing and unsupported statement that “Alternative 1 is assumed to have
similar cffects to the NAA, Therefore, there are no impacts to biological resources under this
alternative.” Id. at 3-76.
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Friant EA, a1 3-12. In addition to being almost entirely uninformative, this three-sentence
discussion asks more questions than it answers. What are the foresceable projects, and what
are their additional demands likely to be? What impact would the proposed contracts have on
the opportunities to restore the San Joaquin River? What other cumulative impacts mighe
occur over the life of the project? How is it possible to conclude that the diversion of more
than a million acre-feet of water every year, for 25 or 50 years, “will not influence cumulative
effects” on surface water?

In addition to failing to disclose or to analyze adequately the environmental effects of
the proposed contracts, the EAs impermissibly restrict the timeframe of their analyses. None
of the study periods extends forward more than 25 years, e.g., Friant EA at 1-4, despite the
fact that each of the contracts contains an easily satisfied conditional right of renewal that
means that the likely and effective duration of these contracts would be 50 years. By failing to
analyze the environmental effects of the contracts in the likely evenc that they are renewed
under the right of renewal contained in the contracts, the Bureau has violated NEPA.

The Ninth Circuit has not hesitared to reject cumulative-impact statements that are
“too general and one-sided o meet the NEPA requirements” and that fail to provide the
“useful analysis” mandated by the caselaw. Muckleshoot, 177 F.3d at 811. The inadequate
cumulative effects discussions contained in the contract renewals EAs fail these tests and
deserve rejection here. J

We urge the Bureau to prepare NEPA documentation that adequarely discloses and
analyzes the environmental effects of the contracts over the full lifetime of the contracts,
including the renewal period, as the draft EAs do not.

C. The EAs Fail to Analyze Cumulative Impacts Adequately.

These proposed long-term renewal contracts do not exist in a vacuum but instead add 1M1, Conglusion,

to more than half a century of environmental impacts from the construction, operation and
maintenance of the CVP., The fact that these contracts would operate for at Jeast a quarter
century, and likely then would be renewed for another quarter century, means that their
environmental effects will also be added to additional actions that will take place over the next
50 years. These facts make an adequate analysis of cumulative impacts especially important
for these proposed contracts. '

The contract-renewals EAs prepared by the Bureau fall well short of NEPA’s
established requirements. We urge the Bureau to prepare NEPA documentation on the
proposed contracting actions which complies with all requirements of the law.

Sincerely,

The Ninth Circuit has made clear thar NEPA mandates “a useful analysis of the
cumulative impacts of past, present and future projects.” Muckleshoor Indian Tribe v. U.S. é‘/\k
Forest Service, 177 F.3d 800, 810 (9th Cir. 1999). That Court has further directed that
“[d]etail is required in describing the cumulative effects of a4 proposed action with other

proposed actions.” 1d. The very cursory cumulative-effects discussions contained in the EAs
plainly fail to meet these standards of adequacy.

Drew Caputo
Senior Attorney

Hamtlton Candee

The cumulative-effects discussions contained in the EAs are cursory, unanalytic, Senior Attorney

unenlightening, and often illogical. Here, in full, is the Friant EA’s cumularive effects
“analysis” of the proposed contracts’ cumulative effects on surface warer:

cc:  Hon. David Hayes, Deputy Secretary of the Interior
Hon. John Leshy, Solicitor
Hon. George Frampron, Chairman, CEQ

The cumulative effects of all foreseeable projects will be to place additional demands on
the available water supply.” Also, the restoration projects may result in additional
flows in local rivers for habitat restoration, Implementation of Alternative 1 or 2 will
not influence the cumulative effects of other projects to surface water resources,
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Responses to Comment Letter 9 — Natural Resources Defense Council (2000)

9-1:  See responsc to comment 6-1.

9-2:  Given the legal and regulatory constraints, the two action altcrnatives in the EA provide a reasonable range of
alternatives that meet the stated purpose and need.

Final EA for the February 2005

LTCR Shasta and Trinlty River Divisions
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LETTER 10
Golden Gate Audubon Society

2530 San Pablo Avenue, Suite G+ Berkeley, California 94702
Phone: (410) 843-2222 = Fax: (510) 843-5351 » Email: ggas@compuserve.com

Americans Commitced 1o Conservation ¢ A Chapter of the National Audubon Society

December 8, 2000

Al Candlish

Bureau of Reclamation
2800 Cottage Way
Sacramento, CA 95825
Sent by FAX: 916-978-5094

Desr Mr. Candlish:

The Golden Gate Audubon Society appreciates the opportunity to comment on the

Bureau of Recl ion's draft Envi 1 A (EAs) on the proposed long-
term renewal of Central Valley Project (CVP) water service contracts.

We believe the draft EAs are inadequate and violate NEPA. We believe the long-:l_ 1041
term renewal contracts for each CVP division require an Environmental Impact
Statement (EIS) that fully analyzes a broader range of alternatives. We also wish to

incorporate by ref the cc dated D ber 7, 2000 filed by the Natural
Resources Defense Couneil on the draft EAs.

Thank you for considering our comments.

Sincerely yours,

Arthur Feinstein
Executive Director




Appendix F - Comment Letters on EA and Responses to Comments

Responses to Comment Letter 10 - Golden Gate Audubon Society (2000)

10-1:  Sce response to comment 6-1.

February 2005 Final EA for the
LTCR Shasta and Trinlty River Divislons
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December 8, 2000

Al Candlish

Bureau of Reclamacion
1800 Cottage Way
Sacramento, CA 95825

RE: Environmental Assessment for CVP Water Service Contract Renewals
Dear Mr. Candlish:

I write on behalf of Save San Francisca Bay Association's thousands of members to
inform you of our objections to the draft environmental assessments (EAs) on long-term
renewal of Central Valley Project water service contracts prepared by the Bureau of
Reclamation. The draft EAs are inadequate and violate NEPA on various grounds. At the
most basic level, the contracts are virtually cerrain to significantly effect the environmenc, 11-1
Taken together, they would result in the diversion of millions of acre-fect of water each year
from the natural environment. The Bureau's eruncated review fails to adequately review a
reasonable tange of alternatives, and fails further to analyze and disclose to the public and
dectsion makers the environmental impacrs — direee and cumulative — of the proposed Fis
actions.

11-2

We incorporate here by reference the extensive comments prepared by our colleagues
with the Nacural Resources Defense Council and filed with your office yesterday.

Thank you for your consideration of our views on this important macter.
Sincerely.
Lynthiad Koehdow [s¢

Cynthia Koehler
Legal Director

¢ Hon. David Hayes, Deputy Secrerary of the [neerior
Hon. John Leshy, Solicitor
Hon. George Frampton, Chairman, CEQ

_ i
s Av E E B AY Save San Francisca Bay Association  @-em
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Appendix F — Commen! Lefters on EA and Responses to Camments

Responses to Comment Letter 11 — Save San Francisco Bay Association (2000)

11-1:  Contrary to the comment’s assertion, the effect of the renewals is to maintain the status quo rather than
generating signifieant new impacts. While it is true that millions of acre-fect arc diverted for a combination
of food production and other human purposes, the renewal docs not change the quantities diverted. Three
contracts out of the several hundred in the CVP have reduced quantitics of water under contract, but the actual
diversions will not change. Also see responsc to comment 7-6.

11-2:  Sce response to comment 9-2.

11-3:  Sce response to comment 7-6.

Final EA for the February 2005
LTCR Shasta and Trinity River Divisions
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FAX COVER SHEET December 8, 2000

Bureau of Reclamation
Attention: Mr. Al Candlish

. 2800 Cottage Way
BLIAND OF DINECTORS DATE: {2~ % - 50© BOARD OF DIRECTORS Sacramento, CA 95825-1898
Robert |. Enckson Rulerl . Enchsan Dear Mr. Candlish:
FRY) Chair
Arthiur Beutwasser TO: MA-. AL CARNQLSH ' Arthun Briamwacsar On the behalf of the Board and staff of The Bay Institute (TBI), ] am
P i €. Chat hereby filing our brief comments on the draft environmental
assessments (“EAs™) on long-term renewal of Central Valley Project
Marins Davis ‘ Matilia Davs water service contracts prepared by the Bureau of Reclamation.
Harrisun €, Duniting . Harrson € Duniing
Sulner 5. Poxeh Somy §. Purek We are quite disappointed by the Bureau’s inadequate attempts to
ey 5. Buse ey comply with the National Environmental Policy Act (NEPA), 42
fohn C. facanell John €. Racanclt U.S.C. §4321 et seq., in the proposed long-term renewal of CVP
Phone # b
Felix £, Sryth Folix €. Srith contracts. We are also very concerned about the Bureau'’s failure to
) . ) prepare an environmental impact statement on proposed agency
€ fubn Suen Fax # (16D 374 ~So09y G Jotin suen actions that would have significant, far-reaching and fundamental
Nunty €. Swadesh ! Narey €. $wadish effects. We believe the contract renewal EAs prepared by the 12-1
. G~ Do Bureau fall well short of NEPA's established requirements and
: & .
FROM vt would urge the Bureau to prepare NEPA documentation on the
ERLLSUVE LIRFCTOR LXLCUTIVE DIRECTOR proposed contracting actions that comply with all requirements of
Crant Davn - Grant Daviy the law.
Thank you for your consideration of TBI's comments.
FOUNDER FOUNDER
Rilt Davaran Bill Davaren

# OF PAGES (inciuding cover sheet)

Comments: _ k303 on2 Tﬁ("' SO L
o T LoneTfiim Coror Ay
G2yl T Ao 1

QfAlaena s ¢~ TAT

rPoLe TTO0sY . / 4

55 Shaver Sireet, Suite 330 ¢ 3an Ratael, CA 94301
(415) 721-7680 « email: bayinfo®bay.nrg » wabsite: www ly.org « (415) 7217497 lax

Executive Director

§5 Shavey Street, Suite 330 « San Raluil, CA 9490
{415) 723-7680 » emui: Doyinlutisyang » website. www bay.org » (415) £21.24%7 fux
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Appendix F — Comment Letters on EA and Responses lo Comments

Responses to Comment Letter 12 — The Bay Institute of San Francisco (2000)

12-1:  See response to comment 6-1,

February 2005 Flnal EA for the
LTCR Shasta and Trinity River Divislons




@ LETTER 13 | o
' A ‘(b UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M REGION IX

mj 75 Hawthorne Steeel
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY o San Franaisco. CA 94105
REGION IX )

Cross Medla Division (CMD-2)
Federal Activiies Office - 75 Hawthorne St., San Francisco, CA 94105

F A C S I M | L E g::i:ﬂdolifs;eclama(ion December 8, 2000
TRANSMITTAL 2800 Cottage Way

Sacramento, California 95825

—— Bill Luce

. Bureau of Reclamation
TO: Al Candlish South-Central Califomia Area Office

Organization: Central California Area Office, BOR . 1243 N. Street
Fresno, CA. 93721

Subject: EPA Comments on Long-Term Contract Renewals

RE:  Proposed Long Term Contracts and Associated Environmental Assessments
Ph #:

Fax #:.  916-978-5094

Gentlemen:

This letter responds to your concurrent requests for comments on several draft Jong term

FROM: Laura Fujii Central Valley Project water contracts and the associated Environmental Assessments that
analyze the environmental effects of those draft contracts as part of the Bureau’s compliance with
Ph #  415-744-1601 the National Environmental Policy Act (NEPA).
Fax #: As you know, EPA has had a long institutional interest in these renewal contracts. In
E-Mail Address: 1989, EPA made a rare formal referral of these contracts ta the Council on Environmental

Quality when the Department of the Interior proposed signing long term renewals without any
environmental review, After passage of the Central Valley Project Improvement Act (CVPIA) in '
1992, aur office has worked closely with Interior as it has implemented the many complicated

provisions of that Act, including those calling for the CYPIA Programmatic Environmental

Number of pages including cover shect: 22 Impact Statement (PEIS). The PEIS has been a massive undertaking, and it serves as the

foundation of NEPA compliance for these contracts as well as other provisions of the CVFIA.

Date Sent:  December 8, 2000

Comments:
EPA filed detailed formal scoping comments when Interior began the process of

o = negotiating the long term renewal contracts. In that many of our earlier comments are still
relevant to the proposed contracts and Environmental Assessments, we are attaching a copy of
our scoping comments 1o this letter, In (his comment letter, we will only briefly discuss ths
following issues:
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NEPA lssues

Interior proposes to rely on Environmental Assessments for most of its environmental
review at the CVP “unit” level. As indicated in our scoping Jetter, EPA is concerned that unit-
level Environmental Impact Statements (EISs) should be prepared, tiering off of the PEIS, rather
than relying on Environmental Assessments. We appreciate that the Environmental Assessments
are substantial, but believe that the complicated nature of the issues raised in the contracts would
benefit from the full public disclosure and full public comment provisions that are part of the
Environmental Impact Statement process. We are also concemed that the Environmental
Assessments do not articulate a clear rationale or standard for differentiating between those: units
that will prepare EISs (American River and San Luis) and those relying on only Environmental
Assessments.

EPA is also concerned that the Environmental Assessments have been prepared in
advance of the execution of the Record of Decision on thc PEIS. As second-tier NEPA
documents, the Environmental Assessments would benefit from the certainty of decisions teing
evaluated in the first-tier document (the PELS), as those decisions directly affect the range of
aiternatives and range of potential effects that must be cvalnated at the CVP unit level,

Finally, EPA is concerned that the analysis in the Environmental Assessments does not
fully take into account the site-specific circumstances in the different CVP units. These
Environmental Assessments differ primarily in the analysis of pricing alternatives, but do not
evaluate different potential effects on, for example, groundwater overdraft or water quality
impacts of contract alternatives.

EPA recommends that Interior reevaluate its overall NEPA compliance approach when it

completes its Record of Decision on the PEIS, which we understand will be in the immedizte
future. At that time, Interior should reconsider its rationale for deciding between Environmental
Assessments and Environmental Impact Statements at the unit level, and reconsider whether
some or all of these Environmental Assessments should be revised and released as
Environmental Impact Statements,

Contract Issues

EPA has reviewed representative proposed contracts, as well as the standard form of
contract. We recognize that individual contracts are the result of multiple party negotiations, and
that each contract can be and has been tailored somewhat to account for local conditions. Qur
comments are therefore limited 10 the major issues raised by long term contracts. In our view,
those major issues are as follows:

1. Contract quantities. EPA has frequently expressed its concem that the contract
quantities included in the current long term contracts do not accurately reflect the delivery
capability of the CVP, especially after regulatory actions under the Clean Water Act, the CVPIA
and the Endangered Species Act are considered. In some years, virtually all CVP contractors
receive all the water called for in the current contracts. However, in many years - and for some

2
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districts, in most years - the CVP is unable to deliver the entire amount of water called for in the
current contracts. In other words, the current contracts “overcommit” the CVP. The analysis in
the PEIS suggests that this problemn will become more acute in the future, as senior water rights
tiolders upstream develop their water supplies. See PEIS, Figures IV-79 and [V-80 and
accompanying text.

EPA recognizes that this contract quantity issue does not affect all CVP contractors
uniformly, and that it is primarily a problem on the west side of the San Joaquin Valley. Calling
this a “problem” is not intended to be any kind of value judgement on those particular distticts
and, in fact, EPA acknowlcdges that many of these water-shott contractors are leaders botl in
water use efficiency and in addressing water quality issues. Nevertheless, the complex
combination of California water rights, contracts, and plumbing creates a situation where certain
CVP units and CVP contractors consistently bear the shortages in CVP dclivery capabilities.

EPA is concemed that this “overcommitment” of CVP supplies has the potential to
adversely affect Interior’s ability to effectively assist in addressing California water needs and
environmental needs. The Bureau and Interior will not be able to continue their strong leacership
role in CALFED and other broad-based efforts if they are contractually biased by unrealistiz
water delivery targets.

In its contract negotiations with west side contractors, Interior has attempted to deal with
this contract quantity issue dirsctly by dividing contractual quantities into “base” amounts and
“supplemental” amounts. See; for example, the draft Broadview Water District contract, a
Section 3{a). We strongly support this approach to the contract renewals. We suggest that
Interior develop a consistent process for determining, on a contract by contract basis, the proper
allocations of “base” and “supplemental” quantities. We believe the "base™ amount should
reflect recent historical realities but also factor in the anticipated future limitations on CVP
supplies noted and evaluated in the PE(S.

Although we are supportive of Interior’s approach to the contract quantity issue, we are
concerned about proposed contract Janguage that arguably requires the Secretary to pursue
additional water supply for these contracts. See Section 19(c). We appreciate that this is only a
statement of intent, but it raises the same concems noted above about maintaining Interior’s
objectivity in the broader debate over California water resources. Further, this language is
premature under the CVPIA. The CVPIA required Interior to develop alternatives for least cost
yield enhuncement, but reserved for Congress the decision about whether to pursue those yield
enhancement options and which options to pursue. See CVPIA Section 3408()).

2. Right to Renew. Since our initial involvement in these contracts in 1989, EPA has argued
that long term water service contracts are not and should not be permanent entitlements, but
rather that they should be subject to review at the end of each contract period to reevaluate water
supply and environmental conditions in a rapidly changing state. The CVPIA made a similar
conclusion when it retained for the Secretary the discretion as to whether to renew these contracts
at the end of the first long term renewal. See CVPIA Section 3404(c).
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Gaven its historical position, EPA is generally supportive of the contract renewal
provisions in proposed contract Section 2(b). In particular, we support the strong statement in
Section 2(b)(3) requiring that any subsequent renewal must include a reevaluation of the contract
in light of conditions at that time.

At the same time, however, we believe that the provisions of Section 2(b)(2) should be
clarified or supplemented. Section 2(b)(2) enshrines a concept that first arose during the
stakeholder discussions referred to as the Garamendi Process. The concept is that contractors can
“earn” a second renewal by meeting certain requirements of water conservation, water
measurement, etc. EPA supports this approach theoretically, but believes that the requirements
described in proposed contract Section 2(b)(2) do not provide clear objectives or standards for
“earning” a second renewal. In particular, we believe that the contract needs to define, either in
Section 2 or in Section 26, the “definite water conservation objectives” that must be met.
Deferring this definition to a later time is inappropriate given that the contractual agreement for
renewal is being made now. In addition, we believe that renewal should be conditioned on
compliance with water quality improvements required under the state and/or federal clean water
acts,

3. Tiered Pricing. EPA has frequently expressed its support for the concept of sicred pricing as
a mechanism for encouraging economically-efficient water uses in both the agricultural and
urban sectors. The CVPIA requirements for tiered pricing were an expression of similar support
for this idca. EPA appreciates that implementing tiered pricing in the real world is difficull,
given the vastly different circumstances of different districts and the different approaches to
managing water supplies in different hydrologies. Nevertheless, we are concerned that the new
interpretation of tiered-pricing as applying to the combined “base” and “supplemcntal” coniract
amount has the net impact of eliminating the effect of tiered pricing in many distrcts. This is,
once again, a problem caused primarily by unrealistic contract quantities, but it seriously limnits
the usefulness of the tiered-pricing tool, We recommend that Interior reconsider this issue, and
perhaps develop more carefully tailored, district or unit level approaches to tiered pricing that can
effectuate the intended purposes of the tiered pricing mechanism.

- 13-7

Conclusion

EPA wishes to acknowledge the significant efforts made by Interior staff over the past
several years in developing an approach to long term CVP contracts that is fair to the districts
involved and implements the reforms envisioned by the CVPIA. We stand ready 1o offer our
support on working through issues raised in our comments or on other issues raised during the
comment perjod. If you have any questions about these comments, please call Laura Fuji at
(415)744-1601 or Carolyn Yale at (415)744-2016.

Deahna Wieman
Deputy Director
Cross Media Division

cc: Lester Snow
David Nawi
Janice Schneider
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
} REGION IX
75 Hawthorne Streat
San Francisco, CA 04105

~ January 8, 1999

Mr. Alan R. Candlish
Bureau of Reclamation
2800 Cottags Way

Attn: MP-120
Sacramento, CA. 95825

Dear Mr, Candlish:

The Environmental Protection Agency (EPA) has reviewed the Notice of iritent
for Long-term Contract Renewal, Central Vailey Project, Californla. Our reviow is
pursuant to the Nationa! Environmental Policy Act (NEPA), Council on Environmental
Quality (CEQ) regulations (40 CFR Parts 1500-1508), and Saction 309 of the Clean Alr
Acl. We have also addressed the proposed water need mathodologies which wil! be
used in association with the contract renewals.

The Bureau of Reclamation (Bureau) proposes to prepare environmental
documents for the purpose of renewing existing long-term and interim water supply
contracts for the Central Vallsy Project (CVFP) in Californla. Specific quantities of water
to be in the renewal contracts wilt be subject to a needs assessment. At this time, the
Bureau is proceeding as if the project impacts would require preparation of an EIS.
Section 3404® of the Central Vailsy Project Improvament Act (CVPIA) authorizes
renewal of existing long-term water service contracts for 25 years after appropriats
environmental review including the complation of a Pragrammatlc Environmental Impact
Statement (PE!S) on the CVP required under Section 3409. The final PEIS is
scheduled for release in June 1999. The additional environmental document(s) for
contract renewal will tier off of the final PEIS. The long-term contract renewal
environmental document(s) will be prepared on a regional basis. The specific regions
will be determined following scoping. Furthermore, individual service areas may tie
combined together in one document if they have related {ssues.

Qver the last 10 years, EPA has workad with the Bureau and other resource
agencies on issues which should be addressed when considering fong-term water
supply contract renewals for the CVP. In fact, between February 1989 (EPA Referral of
Friant Unit Contract Renewals o Councit on Environmental Quality (CEQ)) and
passage of CVPIA in October 1992, EPA and the Bureau worked extensively on
defining the issues, scope, and altematives for a proposed EIS on the Friant Water
Service Contract Renewals (Friant EIS). The following materials are incorporated by
reference: EPA Commaents on Environmental Review Process for CVP Contract
renewals, March 1992; Friant-Contract Renewal EIS EPA/BOR Agreements, 1992; EPA
Comments on Friant Contract Renewal EIS Scoping Report, May 1991; and EPA
Scoping Comments, Friant Contract Renewal EIS, January 1991. Copies are enclosed.

While we acknowledge the remarkable shifts in policy, management, and
planning for water resources in Califomia which have occurred, we believe that rnany of
the issues and agreements made with the Bureau in 1992 are still relevant to the
current contract renewal effort. Key points are highlighted below.

Wa have long.supported tiering contract renewals from a programmatic system-
wide analysis of CVP operations and hydrologic effects, and, with some reservations,
believe that the Programmatic CVPIA EIS (CVPIA PEIS) serves this function well,

" However, considering the many regiona! and localized conosrns which are not ccvered

in the CVPIA PEIS, we suggest that an EIS should be assumed the appropriate lzval of
analysis for contract renewals unless a close screening of issues and potential impacts,
conducted with ample public participation, supports a different conclusion. We note

“that the programmatic E!S for the CVPIA did not address or evaluate water quaniity,

water quality, or specific terms and conditions for contract renewals.

The Scoping Notice states that the long-term contract renewal environmerital
document(s) will ba prepared on a regional basis and tiered to the final CVPIA PEIS.
The CVPIA PEIS evaluated options for operational criteria, water management (for
instance, pricing and transfers), and ecosystem restoration priorities for the CVP, The
contract renewal EISs should clearly link proposed contract renewal actions with the
management direction established by the CVPIA PEIS Record of Decision and to
currently planned or reasonably foreseeable rulemaking and regulations.

Alternatives should examine ways in which renewed contracts can provide
adequate supply reliabllity for contractors and flexibility to implement all CVPIA
provislons. There must also be flexibility to accommodate future shifts in water policy
which may affect the CVP. We urge the Bureau to structure the renewed contracts to
fully reflect the redirection of the CVP, pursuant to CVPIA, to provide ecosystem
restoration and a reliable water supply. EPA firmly befieves that long-term water supply
contract renewals should focus on dstemination of available supplies and bringing
contract commitments into alignment with these supplies, The water needs analyses
which support contract renewals should evaluate both the supply and demand sids of
water management in the contract areas. Reclamation should work with contractors to
consider all available tools for enhancing water management fiexibllity and reliabllity,
These tools could include water transfers, conservation, pricing, irrigation efficienciles,
operational flexibilities, market-based incentives, water aoquisition, conjunctive use,
voluntary temporary or permanent land fallowing, and wastewater reclamation anc)
recycling. Information on the needs methodologies and results of the assessments
should be incorporated into the contract renewal environmental impact documents.,

Our detailed comments (attached) discuss a number of issues which we believe
must be addressed In contract renewals, Among the most important is resolving the
gap between CVP supplies and current levels of CVP contract commitments. The
CVPIA PEIS documents that under all implementation altematives the amount of water
which Reclamation could retiably deliver in average long-term and dry period conditions
is less than the total contract quantities.
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We appreciate the opportunity to review this NOL. Please send four copies of the
Draft environmental impact statement to this office at the same time it Is officlafly filed
with our HQ Office of Federal Activities. If you have any questions, please call me at
(415) 744-1568, or contact David J. Farrel, Chief, Federal Activities Ofiice at 415-744-
1584,

Sincerely,

T D

Deanna Wieman, Deputy Director
Cross Media Division

Enclosures: Detailed comments

EPA Comments-on CVPIA Draft PEIS, April 1998

EPA Commaents on Environmental Review Process for CVP Contrast
Renewals, March 1992

Friant Contract Renewat EIS EPA/BOR Agreements, 1992

EPA Comments on Friant Contract Renewal EIS Scoping Report, May
1991 '

EPA Scoping Comments, Friant Contract Renawal EIS, January 1931

MI003182
Filename: cvprenew.wpd

cc:

Jim White, Department of Fish and Game

Nanette Engelbrite, Western Area Power Administration
Wayne White, US Fish and Wildiife Service

Victorla Whitney, State Water Resources Control Board
Mary Nichols, Californla Resources Agency

Gary Stem, National Marine Fisheries Service

US Coms of Englnesrs, San Francisco & Sacramento
Pat Port, Department of the Interior

Lester Snow, CALFED

Wendy Pulling, NRDC

Donna Tegelman, BOR, MP-400
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Water Needs Assessment

EPA has concems with both the assumptions and methods of the water needs
analysis. The Bureau's ‘needs analysis” described at the Water Demands Workshop
appeared to have the following steps: 1) calcutating contractors’ historical beneficial use
of water; 2) projecting future beneficial use (for the 25 yaar contract horizon); 3)
examining comprehansively the water sources available to the contractor; and 4)
determining the quantity of CVP water to be entered In a renewal contract, using this
supply/demand information. We urge the Bureau to clearly describe the assumptions
underlylng use of this methodology to project future beneficial use and to explain how
this calculation will help detennine contract quantity.

Wae are concerned that plant evapo-transpiration data used to compute crop
water use (such as Bulletin 113) is open to dispute. Thus, the Bureau should take care
in developing its historical documentation of beneficiat use as well as any future
projections. In addition to technical questions regarding water use, long-term projection
(25 years) of future use by existing contractors is subject to many unforeseeable
factors (technology, economics, potential water transters, etc). This is especially true for
agricultural use, For the purpose of establishing a determination of future beneficial
use, we would strongty recommend a different approach. We suggest considering a
less technically detalled “certification” of expected future beneficlal use, backed up by
terms in the contract that monitor compliance and continued beneficlal use.

Step 3, examining comprehensively the water sources available to the
contractor, is very imponant. In fact it appears to draw on information required in the
Contractor's water conservation plans. Several potentlal sources such as water
exchanges, transfers, and groundwater; may be difficult to document and/or project.
The EIS should clearly document how this step is done, disclose assumptions made
regarding groundwater use, transfars, and exchanges and discuss limitations in
information which could affect conc|us;ons regarding water supplies available to water
contractors.

In regards to Step 4, we urge the Bureau to clearly state how i intends to use the
water needs analysis in determining contract quantities. EPA does not regard the
purpose of contract renewals as using CVP contract supplies to “fill a gap™ between
calculated needs and available supplies. Instead, we believa the Bureau has a number
of tools to help improve water management and supply reliability and to help ensure a
sustainable water balance between supply and demand.- Available tools include water
transfers, conservation, pricing, irrigation efficiencies, operational flexibilities, market-

Emummmwmﬁmmgzmm

based incentives, waleraoqu:smon conjunctive use, voluntary temporary or pemmianent
land fallowing, and wastewater reclamation and recycling. We urge the Bureau to use
these tools to improve water management and supply refiability and to factor the use of
these tools into its evaluation of contract quantities. In this step, one might incorporate
assurances that water would not go to waste, go to environmentally harmful areas, and
would support water quality objectives. We suggest that short-term integrated
demand/supply management be the first focus with long-term integrated
déemand/supply management as a goal.

In eonolusion, we suggest the Bureau document historical beneficial use af CVP
water; certify expected tuture beneficial use; help users plan and implement supply
reliabllity measures through other programs; and eqtsitably allocate supplies expected
to be available from the existing CVP,

Shortages

EPA Is concerned with contract quantities which consistently exceed available
water supply, thus creating "shortages”. Contract suppty commilments should be
tailored to reflect supplies reasonably expected to be available under varying conditions
(a.g., wet versus dry years). We fear that retaining contract quantities which exceed
avallable supplies gives the impression.of unretiable commitments and may imply a

“need” to davetop additional supplies. Often development of “new supplies” is only
reallocation of scarce water from enwronmental in-stream beneficial uses to
consumptive uses.

EPA advocates an approach which is focused on efficient use and management
of existing scarce water supplies. The quantity of allocated water in the contracts
should be based on existing, developed project supplies and not on contractors' needs,
demands, or anticipated additional supplles. We strongly urge the Bureau to avoid
contract quantity commitments exceeding expected supplies and to avold allocating
shortages relative to Inflated supply commitments.

From the contractors’ perspactive, there may be times when shortages are
unavoidable and will need to be addressed. As stated above, EPA advoocates the use
of multiple tools by the Bureau to help contractors plan and manage for supply
reliability, including during shortage periods.
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EEA NOI COMMENTS, BOR, LONG-TERM CONTRACT RENEWALS FOR CVF, JAN, 1999

Environmental Needs

The needs assessment must include full consideration of environmental needs.
EPA believes that it is inappropriate for the renewal contracts to account for
environmental restrictions solely through the use of a “shortage provision.” A shortage
provision is an appropriate mechanism for providing flexibility in the event of future
unanticlpated environmental or other impositions on CVP water use. However, i

"should not be used to implement existing environmantal obligations under the C\WA or

ESA. These existing obligations should be evaluated in the needs analysis and
factored into the assessment of water quantities available for contracls.

Documentation of Beneficlal Use

Beneficial use must be clearly defined. For instance, the needs assessment
should state the dates between which the beneficial use measurement was taken,
rationale for this measurement perlod, how beneficial use will be interpreted, and
whether and how differences in seasons and type of water use will be consideredi.

Groundwater and water reuse is also of concem. CVP watar replenishes
groundwater in certain areas through a number of “paths,” such as oanal seepags,
over-irrigation, and spreading of high flow (flood) waters. This use should be
documented. We request the Bureau disclose whether this use Is being counted as
historical baneficial use, and it § would be counted in a contractor's future water “need.”
We note that there are areas, such as the San Joaquin, where this casual “conjunctive
use” of surface/groundwater has not stabilized groundwater levels or acted as a
beneticial use. In fact, irrigation may contribute to severe water quality problems.

The CVPIA PEIS states that the fight to reuse seepage and retum flows has
been covered in alt alternatives and would not need to be revisited in subsequent NEPA
documents (Ch VI-8). EPA questions whether any rea! ijpact analysis assoolated with
reuse has been done. Thers is the question of actually documenting water balance
within a basin, including amounts of seepage and retum flows, and amounts of on-farm
and downstream reuse. We note that this detailed information appears not to be
avallable in many cases and that this issue has been raised in CALFED, as well.
Changes in on-famm and within-dlstrict efficiency may well affect other uses within a
basin by altering the quantity, timing, and quality of water available. On another page
(V1-10) the CVPIA PEIS admits that implementation of water conservation measures
was not handled at a site specffic level, and suggests possibly Inciuding this toplo in the
contract renewal EISs, This is an analysis which Is best done et a site and case-specific
lavel. We urge the Bureau to follow-up on the suggestion in the CVPIA PEIS to

evaluate Implemematlon of reuse and water conservation measures and their pctential
effect on quantity, timing, and quality of water available, '

Reservation of Rights

EPA understands that there have been ongoing discussions about a *right to
renew”, and/or about the meaning of and continued apphcablhty of language in the
“1956 Act.” EPA's view of the 1856 Act was presented in full at the time of the CEQ
referral in 1989, See Letter from Gerald Yamada to Chairman A. Alan Hill dated April
13, 1989. EPA believes the 1956 Act discussion of renewals was largely supersided
by the explicit provisions in the CVPIA addressing contract renewals. See CVPIA
Section 3404. Under the CVPIA, after the first 25 year contract, additional renewals or
extensions ere clearly at the Secretary's discretion, While recognizing the legitimate
desire of ail parties to reserve possible legal arguments, EPA belisves it would be
inappropriate for the Bureau to grant a right to renew or other lega! advantage to
contractors In the renewal contract greater than they are entitled to receive undet the
explicit language of the CVPIA,

Water Supply and Demand
Wae strongly believe the Bureau should utilize tools such as pricing, conservation,

conjunctive use, and monitoring and accounting to help Improve supply reliability and
ensure a more balance between water supply and demand.

Bricing

It has been demonstrated over the last decade that variable pricing of water can
significantly influence water demand and supply. Pricing which accurately reflects the
economic and environmentat costs of water increases the ability to ensurs scarce
supplies are used efficiently. The contract renewal EISs should include an in-depth
discussion of pricing and how it will be utilized by the Bureau and within water districts.

We urge the Bureau to reevaluate the tiered pricing structure which is based upor

contract quantitles. Although there are price incentives to avold excessive water t1sé at
the high end, these price incentlves are rarely triggered in some areas due to the
infrequent use or Inability to provide these large contract qualities.

The E!Ss should also fully evaluate the Abillty-to-pay policy and the Buréau"s
abllity to ensure project repayment. We urge tha Bursau not to utilize the ability to pay
subsidy, espacially given the need to repay project costs.
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Conservation

Conservation can play a critical role in managing water demand and supply. We
note that the Reclamation Reform Act states the Secretary of the Interior shalf uss all
tegal existing authorities to encourage conservation and that CVPIA Section 3044
encourages use of variable pricing and conservation. We urge the Bureau to consider
conservation as a project goal and to describe ways 1o encourage conservation. The
EISs should include a discussion of National Energy Policy Act requirements, how
conservation affects water markets, demonstration of compliance with water
conservation plans, reclamation methods and efforts, and Improved irrigation
technologles. Consistency with CALFED goals should be clearly demonstrated. Water
use efficiency is a major component of the CALFED Program, thus close coordination
with CALFED will be necessary to ensure consistency, where appropriate, in
methodologies for computing efficiencies and benefits, and to ensure complemeritary .
objectives. We advocate use of conservation performance requirements in the
contracts and strong assurances that certain levels of conservation will be attained.

~

As promised in the Reclamation Water Conservation Criterla — 1999, prosjective
renewal contractors shoutd be required to have an adequate water management plan in
place and to have demonstrated good progress in implementing that plan, Contract
terms should make clear that future CVP supplies are conditioned on continuing
conservation etforts, including, in the context of the conservation plans, shortage
management. In partioular, EPA advocates full implementation of the documentation
and coordinated planning of use of supplies available to the contraotor, including
ground water; and the water measurement elements. We also urge incorporation of a
shortage management efement. Conservation and shortage management issues will
vary {rom area to area.

Por CVPIA, water measurement devices are required for contract renewal
{3405(b)). We understand this requirement can be addressed in an approved,
adequate conservation plan. We also note that there is a lot of debate regarding the
sor of measurement or metering requirements which are appropriate. The E!S should
_describe the debate and clearly state which measurement devices or metsring
requirements are considered by the Bureau to be appropriate for contract renewals.

Groundwater

Groundwater is a critical element in water supply and demand. Not only is it an
alternativae source to surface water supply, if used prudently, groundwater can provide
significant {lexibiiity in meeting demand at different times and from a number of different
water sources. The EIS should fully document groundwater sources - how, when, and .
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by whom groundwater is used. Identlfy information gaps and where there are no direct
groundwater measurements, The EIS shouid document the historical and anticipated
(in altematives) relationship between CVP surface supplies and groundwater. There
should also be decumentation of long-term groundwater trends within basins. We note
that portions ot the Sacramento, around urbanizing areas, are over drafted, and that
major areas In the San Joaquin and Tulare basins are seriously over drafted. EFA Is
concamed with potential tradeoffs between surface water and groundwater use, We
urge the Bureau to carefully evaluate the long-tenm implications of providing CVP
surface water to avold groundwater overdraft.

EPA supports ths creatlon of groundwater management basins and institutional
mechanisms to collect information, manage, and monitor groundwater use throughout
Califomia. The scoping materials from the Bureau suggest that one of the renewal-
related actions under conslderation is “conversion to conjunctive use.” It the Bureau
may propose “converslon to conjunctive use” in some areas, which we consider &
promising concept, then the E!S should address the need for measurement and
management of the combined resources of surface and groundwater supplies to
stabilize supplies over the long term. Note that the appropriate management unit might
not be the contracting district, unless the district is quite large (e.g.,Westlands).

The conjunctive use Issues flagged in the scoping materlals lead us to suspect
that developing an effective conjunctive use program and offering this as an
contract optlon could take longer than the contract renewal time frame.
Perhaps the Bureau should consider making “managed conjunctive use” a separste
program. For the purpose of the contract renewals, sufficient information should be
disclosed about the objectives, requirements, and suitable locations for conjunctive use
50 that it can be included as an option within the contracts.

Monitoring and Accounting

Effective and sustainable management of CVP water supplies depends on an
accurate knowledge of water supply availability and water use. This knowledge can only
be obtained through monitoring and accounting of water supply and demand. We urge

the Bureau to make a firm commitment to timely and accurate monitoring and
accounting. This commiment should include dedicated funding for this effort. .
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NEPA |ssues
E!S versus EA

The Bureau should clearly describe the criteria for determining whether an EA or
EIS is the appropriate level of NEFPA analysis. These criteria should consider
cumutative effects, how the Service areas or Districts are bundled, whether the potential
impacts are bounded by existing environmenta! or programmatic analyses, and whether
prior environmental analyses have provided information at a sufficlent level of detall to
meaningfully assess altematives, Impacts, and mitigation measures. We recommend
the Bureau clearly state which contract renewals will be considered for EIS level
analysls, EPA believes an EIS should be presumed the correct level for analysis of the
fong-term contract renewals, especially for areas with known or suspected irrigation
caused watar quality problems, groundwater overdratt, and incomplete information on
ecosystem needs. An EIS level of evaluation is especially appropriate given the
complex and controversial issues surrounding the needs assessment, reallocation of
water to all CVP purposes, and management of California’s scarce water supply in the
context of high demand. Clearly describe whether unit wide evaluations will be made
and whether there will be contract by contract evaluations,

Purpose and Need

it is EPA’s view that the central federal action is water service contract renswals
and that the purpose of this action should be to set out terms- through these contracts-
through which existing CVP supplies will be distributed for beneficlal use in the fuiure.
The project purpose should also embrace managing CVP supplies, by both the Bureau
and contractors, in ways which will improve supply reliability and promote ecosystam
protection and water quality. The concept of distribution should include aliocation
through contracts to specific parties and contract terrns permitting exchanges and
transters in order to snsure the contracts allow use of the water for alt beneficlal uses
racagnized in State law. For example, distribution should consider avoidance of areas,
such as selenlum-loaded areas, where the use would likely result in environmental
harm or waste of the water. Supply rellabllity can be addressed in part by the quantities
made avallable, scheduling and rescheduling flexibility, wheeling options, conservation
practices, and other management strategies. We note that reliability of stated coniract
supplies would be undemmined by a significant discrepancy between the contract
quantity and supplies which the Bureau can reasonably expect to make available.
Good management of the resource should be assured through terms requiring
conservation planning, implementation, and monitoring.

In summary, the purpose and need statement should reflect the intent to use
renewal of existing cSntracts to provide contractors with assurance of reliable, long-term
water supply; support the Bureau's environmental protection and restoration
responsibilities pursuant to CVPIA and other applicable faws; promote water
conéervation; support appropriate water transfers; and to promote balanced,
sustalnable use of ground and surface water supplies.

In 1992 EPA and the Bureau had extensive discussions regarding the purpose
and need for the proposed Friant contract renewal EIS (Friant Contract Renswal EIS
EPA/BOR Agreaments, February 1992). We believe many of the issues discussad are
still applicable and incorporate these discusslons by refarence.

Baseline

The selection of the No Action altemative is a critical step in the environmental
analysls since It provides the baseline for comparison with other action altematives, it
is EPA's position that the “no action” alternative is pot a no Impact baseline, EFPA
believes strongly that to interpret the *no action” attemative as having *no impacts” is
inconsistent with NEPA regulations. Continuation of the existing management situation
would constitute a discretionary commitment of resources that is, effectively, an action
affecting the environment. The alternatives analysis of the EIS should portray the
environmental consequences of every altemative....” in comparative form, thus sharply
defining the Issues and providing a clear basis for choice among options for the
decisionmaker and tha public.” (40 CFR Part 1502.14).

The EIS should document existing conditions; explain the changes which have
occurred (e.g., pre-project and past Impacts); and describe the ecosystem restoration
objectives of the CVPIA and CALFED. Furthermors, the EIS should adequately
document cumulative impacts, including past, present and reasonably foreseeable:
actions. Past oumulative effects greatly influenced the “existing conditions™ which
should ba documented in the ELS and represent deficiencies (adverse impacts) which
may be parpetuated under the actlon and no action altematives. Furthermore, we do
not beliave it is sutficient to establish compliance with certain environmental protection
laws (such as the Endangered Spacies Act and Clean Water Act), where the status quo
may reflect unacceptable conditions and trends rasulting from on-going activities,
including water diversions. Nor will “current conditions” provide adequate guldelines for
gauging desired levels of environmental restoration and enhancement. Information in
the EIS should assist in establishing the possible deficiencias in current conditions and
defining restoration and enhancement goals (EPA Scoping Comments, Friant Contract
Renewal EIS, January 1991). In addition, it is our position that mitigation measures
{defined in 40 CFR 1508.20) should be addressed for adverse effects of aitematives
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measured relative to_current conditions, rather than relative to the expected futurs
conditions under “no action” (Friant Contract Renewal EIS EPA/BOR Agreements,
February 1992).

Consistent with the CVPIA PEIS, the contract renewal action and EIS should
also be premised on the supplies which may be available In the future given the axisting
storage and conveyance system. This configuration should be retained in all
alternatives. EPA does not consider adding onto or changing the eonfiguration of this
storage and conveyance system as within the scope of the contract renewal action.

Alternatives
Geographic Scope

Given the potentlal divergent supply options, we urge the Bureau to carefully
consider the geographic scope for the environmental analysis, We recommend
development of criteria to help determine the appropriate scale for analysis. For
example, if conversion to conjunctive use is considered, the analysis might requirz a
basin-wide view versus a district-wide view, Regardless of the water supply option, the
EIS should evaluate the potential environmental impacts wherever they may occur, If
significant adverse impacts are documented, the EIS should consider ways of mitigating
these impacts.

Development of Altematives

The CVPIA PEIS did not describe or evaluate specific contract altematives or
strategies. Thus, we believe 1t Is critical that the EIS on contract renewals fulfill this
need by evaluating differant contract strategies and attematives. We urge the Bureau
to develop eltemative contract terms and conditions which provide strong incentivias for

water oonservation, tlered pricing, eonservation goals and performnance requirements,
water transfers, reopener clauses, flexibility, restoration goals, project repayment, and

monitoring. We also recommend eonsideration of alements common to all altematives. -

All reasonable altematives should be consldered including those which may be
beyond the Bureau's cumrent statutory authorities or those contrary to the initial priorities
forthe CVP established by Congress in 1937. For example, the Bureau should
consider alternatives which provide water for other CVP purposes such as fisheries, We
advocate evaluation of an altemative which provides a set dedicated yield with a
mechanism to provide flexibility to adapt to changes in water supply and demand.
Variations could nclude tiered contract quantities or guaranteed lifeline amounts.

Again, we urge an approach which focuses on demand management and effective,
efficlent use of existing supplies.

Cumulative Impacts

Full disclosure of indiract and cumulative impacts Is of specific concern. NEPA
requires evaluation of indirect and cumulative effects which are caused by the action
(40 CFR 1508.8(b) and 1508.7). Indirect effects may include growth-inducing efjects
related to induced changes in the pattem of iand use, population density or growth rate,
and related effects on alr and water and other natural systems, including ecosystems."
{40 CFR 1508.,9(b)). CEQ regulations also state that the EIS should Include the
“means to mitigate adverse environmental effects.” (40 CFR 1502.16¢h)). This
provision applies to indirect effects as well as direct effects. Changes in watet quality or
downstream effects which may be indirectly caused by Contract tems and conditions,
constitute indirect effects and should be evaluated in the EISs, These indirect efficts
and appropriate mitigation measures for adverse Impacts should be fully disclosed in
the EISs.

We recommend the long-term contract renewal E!Ss include a full evaluation of
cumulative impacts at different landscape scales, e. g. Unit-wide, Dislrict-wide, The
ElSs should also include a summary of the CVP-wide cumulative impact analysis
provided by the CVPIA PEIS,

Eish and Wildiife lasues

We recognize the significant progress made through the CVPIA in addressing
region-wide past adverse cumulative impacts to fish and wildlife from historical
operations of the CVP. Howaver, the CVPIA and its PEIS has not addressed all kocal
or district specific impacts. For example, fish and wildlife issues within the Upper San
Joaquin River (l.e., Friant Unit) were not adequataly addressed in the CVPIA. Thus
addltional evaluation may be appropriate when considering direct, indirect, and
cumulative impacts to fish and wildlife in the context of specific contract renewals. The -
contract renewal EISs should evaluate the ability to restere or enhance fish and wildlife
habltat and wetlands which have been aftected by water diversions and by changss in
flows, timing, and water quality as a result of CVP water supplies. This evaluation
should *follow the impacts” and examine the impacts that may extend beyond the
contract boundary.

EPA advocates evaluating Endangered Species Act and Clean Water Act

compliance, requirements, and possible reallocation of water for environmental
compliance as part of the contract renewal process. To do otherwise, may result In lost

10

LETTER 13




opportunities and the inability to reallocate water for environmental requirements
without extensive "takings" litigation. The evaluation of environmental requirements
should consider flows, temperature needs, seasonallty, and other water quality
components and factors of critical importance to threatened and endangered species.

t ss

We suggest the Bureau consider the water quality standards discussions and
agreements made in 1892 in regards to the Friant Contract Renewal EIS (Friant
Contract Renewal EIS EPA/BOR Agreements, February 1992) which are incorporated
by reference. EPA continues to believe that water requirements to meet water quality
standards and protect beneficial uses established by either the EPA or the State of
Califomnia (State), pursuant to the federal Clean Water Act, must be satisfied befcre
calculating water avaitable for contract renewals. Dus to the need to meet water quality
standards, we wish to highlight the need for flexibility in the contracts’ terms to ensure
adaptability to potential changes in water policy and water quailty standards.

General Water Quality Camments

1. Potential impacts to surface and ground water quality shoutd be fully evaluated in
the contract renewal EISs. The evaluation should include discussions on dralnage and
retum {low quality; the role of agricultural chemicals (e.g., pesticides, fertilizers);

management of discharges; and the impacts of water quality on crops, aquatic
resources, and wildlife.

2, The EiSs should discuss the proposed contract renewals compliance with t3tate
and local water quality management plans and State-adopted, EPA-approved water
quality standards. EPA recommends that the project be fully coordinated with the
appropriate Regional Water Quality Control Beard to ensure protection of water quality
and maintenance of beneficial uses.

3. Evaluate the potential of proposed contract renewals to cause adverse aquatic
impacts such as increased siltation and turbidlty in surface water sources; changes in .
water quality and quantity; changes In dissotved oxygen, and temperature; and habitat
deterioration. Include a discussion on In-stream flow Impacts of water diversions sind

retum flows.

4. identify sensitive aquatio sites such as wetlands which are currently presen.
Outline past and potential beneficial uses of these areas, and disclose potential impacts
from the proposed project.
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5. Discuss specific monltoring programs that are in place or will be implemerited to
determine potential impacts on surface and drinking. water quality and beneficlal uses,
Evaluate whether maintenance and protaction of water quality can be guaranteed.

General Comments
Environmental Justice

In keeping with Executive Order 12898, Federal Actlons to Address
Environmentat Justice In Minority Populations and Low-Income Populations (EO
12898), the EIS should describe the measures taken by the Bureau to: 1) fully analyze
the environmental effects of the proposed Federal action on minority communities, e.g.
Indian Tribes, and low-income populations, and 2) present opportunities for affected
communities to provide input into the NEPA process. The intent and requirements of
EOQ 12898 are clearly illustrated in the President's February-11, 1994 Memorandum for
the Heads of all Departments and Agencies.

These comments are based upon a review of only the Handouts. The commentator was
unable to attend the Workshop. Thus, we recognize the comments below may have
been addressed during the Workshop and verbal presentations.

1. Demands overhead chart. The development of estimates for future use should
include estimates for environmental needs, !n addition, future use estimates must
consider the potential effects of different pricing structures, efficiency measures and
methodologles (e.g., improved irrigation methods, cropping pattems), land retirement,
groundwater management (e.g., conjunctive use), water raclamation.and recycling, and
water transfers,

2. Why? overhead chart. Beneficial use should be clearly described, including tha
period used to measure beneficial use and criteria for determining what is beneficial
use. :

3. Process overhead chart. In addition to the principles to be considered, the process
should consider modemization (e.g., improved agricultural practices), beneficial uses
beyond historical agricuitural use (e.g., fish and wildiife, water quality), and
conservation. We urge the Bureau to take an approach which encourages a trend
towards low water use, high value crops.

4. Residentiat Demand overhead chart. The description of residential demand shoutd
describe the underlying assumptions regarding type of appliances, water efficiency

12
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requirements, and type of landscaping. For instance, the requirements of the Natlonal
Energy Policy Act should be described and fully integrated into the detemination of
residential demand.

5. Non-Residential Demand overhead chart. We urge the Bureau to consider a
method of detemining non-residential demand which is not based upon the historicat
amount of water used. Given the requlrements of the Natlonal Energy Policy Act and
signifleant advances In non-residential water use conservation, we believe a method
based upon historical water uss may resuit in an unrealistically high estimate of
demand. As for residential demand, the underlying assumptions regarding appliances,
water efficiency, and landscaping should be clearly described.

8. 1a. Interior Demand overhead char. The Bureau should describe the assumgtions
used to determine gped. Conservation and requirements of the Nationef Energy Policy
Act should be fully integrated into the determination of interior demand.

7. 1b. Landscape Demnand overhead chart. Assumptions regarding the type of
landscaping and irrigation methods should be provided. Again, the National Energy
Policy Act and conservation requirements should be integrated into the demand
calcufations. .

8. 3a. Unaccounted for beneficial uses overhead chart. Other benseficial uses which
must be consldered include environmental and in-stream beneficial uses. For instance,
non-residential water use could supply Incidental beneficial uses, e.g. settling ponds,
discharges to wetlands. '

Miscallaneous Comments
1. if references to previous documents are used, the DEIS should provide a summary

of eritical issues, assumptions, and decisions complete enough to stand alone without
depending upon continued referencing of the other documents.
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Appendix F - Comment Letters on EA and Responses lo Commenls

Responses to Comment Letter 13 — U.S, Environmental Protection Agency, Region IX (2000)

13-1:

Ample opportunity for public comment was provided during the contract negotiation process, which extended
over scveral years, including the 60-day comment period allowed for the negotiated contracts and the two 30-
day comments periods for the two drafts of the EA on the proposcd watcr service contracts. Becausce the
contract rencwals essentially maintain the status quo with respect to environmental cffcets, EAs rather than
EISs were prepared for the contract renewals, cxecpt in those cases in which land use changes driven by other
forces in the respective scrvice arcas created the potential for controversy, or, as in the casc of the Sacramento
River Scttlement contracts, where the shcer volume of water involved in the form of watcer diverted under
senior water rights made the contracts attractive targets for court challenges. Also sce response to comment
6-1.

This comment is now moot. The Record of Decision on the CVPIA PEIS was released on Deeember 7, 2000.

Reclamation disagrees, particularly with respect to the Updated Draft EA and the ten long-term water service
contract rencwals it addresses. Considerable attention is given to the evolving nature of the districts involved,
where land uses are expected to remain constant or nearly so. Groundwater (overdraft issues) and water
quality were not considered issues that would be affected by the renewal of existing contracts because the
proposed financial and administrative ehanges would not change cither the volumes of water under contract or
the places of use. Morcover, the service arcas covered by this EA lack substantial groundwater resources.
While Shasta County has large groundwater resources, they underlie areas outside the service areas of these
contracts.

Comment noted.

The subject of this EA is the renewal of existing contracts with finaneial and administrative changes but no
changes in either the volumes of water under contract or the places of use. The contracts do not over commit
resources because the full quantities are only delivered when the water is available. Moreover, commitments
can be reversed, as happened with the provision of 800,000 acre-feet for environmental use under the CVPIA.

Comment noted.

Comment noted.

Final EA for the February 2005
LTCR Shasta and Trinity River Divislons
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- Pacific Coast Federation Of

Fishermen’s Associations

Incorporated
Old Coast Guard Building, West Crissy Field,
The Presidio )
P.0. Box 29370, San Francisco, California 94129-0370
USA Tel: (415)561-5080 Fax: (415)561-5464

SI‘EWARDS OF THE FISHERIES

Fax Transmission

DT: __D¢e B, 2w00 Fx#_4lG 428- 5879
TO:_ Butsu of. Redanahins Pt M Candiech
FM: Ze/L_g_g«ub/

RE: CcVP

Page lof _ 3 For Info Call

Message:

Stewards of the Fisheries

fa v et LT (1

Vietro Parrevano
DPreviden:

UDavid Bires
Viee-Previden:

Rarbara Srickel
Secrezary

Rabert Miller
Theasurer

In Memoriam.

Nathanicl 8, Bingham

Harold C. Christensen

Please Respond tor
O Southwess Office
PO. Box 29910
San Franciveo, CA $4129-0910
Tel: (415)561 5080
Tax: (4135) 561-53164

PR P ) e GG DG DLOL

”? PLE‘rvt N‘,Sf:?

WEB http 1 forwrw, pond net/-peffa

O Office of the Prusident
215 Spruce Srreet
Half Moon Bay, CA 94019
Tel: (650) 726-1607
Fax: (650) 72G-1607

W, K “Zuke” Grader, Je.

Exrowsive Director
Glen H, Spain

Norshwers Reyionul Disccior
Mitch Farro

Ressarazion/Recavery Direcior
Vivian Bolin

Wasrnied Carvervasion Diregier
Duncen Maclean

Salmen Adviser

O Northwest Office
PO. Box 11170
Eugene. OR 97440-3370
Iel (341) 689-2000
Fax: ($41) 689-2500

BY FAX

7 December 2000

Bureau of Reclamation
Mid-Pacifie Division

Att: Al Candlish

2800 Cottage Way
Sacramento, CA 95825-1898

Re: Comments on Draft Environmental Assessments [EAS] for Renewal of Existing
Long-term Water Service Contracts for Central Valley Project [CVP]

Dear Mr, Candlish

The Pacific Coast Federation of Fishermen’s Associations [PCFFA] represents the
men and women of the West Coast’s professional fishing fleet. Qur members are engaged
in fisheries that depend directly on the quality of CVP-impacted rivers, estuaries, and
nearshore ocean environments.

We have reviewed the 6 December letter by Congressman George Miller to Secretary
Babbitt on the subject of these proposed contract renewals, including the insufficiency of
their environmental review, and that of the Trinity County Board of Supervisors of the
same date on the subject, We concur and echo the concerns and recommendations
Congressman Miller and Trinity County.

PCFFA has been engaged in this very CVP contract renewal issue for more than 15
years. Qur testimony before the Council on Environmental Quality a dozen years ago
contributed to the Administration’s decision that CVP contract renewals would be the
subject of comprehensive environmental review. We pressed for, and secured that same
comprehensive environmental review policy when Congress deliberated the Central
Valley Project Improvement Act [CVPIA] four years later.

S STEWARDS OF THE FISHERIES
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The Bureau’s curent proposal to skirt the public policy developments of the past 15
years and to deliberately thwart the intent of the CVPIA by offering long-term,
guaranteed-renewable water sales contracts without consideration of the effect they and

their proposed successors may have on California’s rivers, estuaries, and nearshore R
environments is inexplicable, unacceptable, and will certainly lead straight back to the
political turmoil and litigation which surrounded the issue in the mid-1980s.
The livelihoods of California’s professional fishermen depend upon and deserve the
Bureau’s responsible conduct of CVP management. We view the proposal to proceed 142

with the proposed contract renewals without adequate National Environmental Policy Act
review not only as irresponsible but as a clear violation of CVPIA policy.

Sincerely,

W. F. “Zeke” Grader
Executive Director




Appendix F - Comment Letters on EA and Responses to Comments

Responses to Comment Letter 14 — Pacific Coast Federation of Fisherman Associations (2000)

14-1: Comment noted.

14-2:  Comment noted.

February 2005 Final EA for the

LTCR Shasta and Trinity River Divisions
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LETTER 15

From: Tom Stokely <tstokely@trinityalps.net>

To: <acandlish@mp.usbr.gov>

Date: 12/8/00 2:37PM

Subject: Comments on Draft EA for CVP Contract Renewals

Dear Mr, Candiish,

Please accept this on behalf of the County of Trinity. A hard copy
letter should have aiready arrived or wilf arrive shortly. { will also
fax you the letter below.

Sincerely,

Tom Stokely,

Senior Planner

Trinity County Planning Dept.
PO Box 156

Hayfork, CA 96041
530-628-5949

TRINITY COUNTY BOARD OF SUPERVISORS
P.0. BOX 1258
WEAVERVILLE, CA 96093-1258

December 6, 2000

Bureau of Recfamation
Mid-Pacific Division

Aftn: Al Candlish

2800 Cottage Way
Sacramento, CA 95825-1898

Re: Draft Environmental Assessments (EAs) for Renewal of Existing
Long-term Water Service Contracts for Central Valley Project (CVP)

Dear Mr. Candlish:

The Board of Supervisors recommends that the Draft Environmentai
Assessments for renewal of CVP long-term water service contracts not be
approved. The impacts of this proposed federal action are significant

and cannot be approved under a Finding of No Significant impact. A
comprehensive CVP-wide EIS for water contract renewals should be
prepared.

The cumulative impacts of renewing 25 long-term water service contracts
is a significant cumulative impact which requires preparation of an EIS. - 15-1

As demonstrated in Table ES -1 from the "Trinity River Mainstem Fishery
Restoration EIS/EIR" (USFWS, Trinity County, Hoopa Valley Tribe and BOH
November, 2000), there are significant impacts from blanket renewal of
fong-term CVP water service contracts. This can be seenin the

| Alan Candiish - Comments on Draft EA for CVA Contract Renewals
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difference between the “Existing Conditions (1995) base year and the No
Action Alternative in the year 2020. In particular, renewal of

contracts from the American River Division will increase CVP demand by
320,000 acre-feet per year by the year 2020. This significant impact

will manifest itself with reduced carryover storage in Shasta and

Trinity reservoirs, with resultant impacts to recreation, as well as

listed species in the Trinity River such as coho and steeihead, and
impacts to the Sacramento River listed species such as winter and spring
chinook. This is evidenced by increases in violation of Trinity and
Sacramento river temperature compliance, and Shasta Lake carryover
storage requirements per the 1993 NMFS Biological Opinion.

As a result of the October 20, 2000 ESA consultation by NMFS on the
Trinity River Mainstem Fishery Restoration EIS, Trinity Lake carryover
storage should not go below 600,000 acre-feet. A comprehensive EIS on
CVP contract renewals should evaluate impacts to this Trinity Lake
carryover storage requirement for protection of the Trinity River's

fishery.

We are extremely disappotnted that without adequate public review and
input, Interior reversed its contract negotiation position very recently
and changed contract terms so that the “contract total" for water
quantities would be unchanged from existing ¢ontracts even though
historic deliveries have been far less. Renewal of these contracts
which includes this “paper water” will continue to result in contracts

for water delivery well beyond available CVP supplies. As a county of
origin for the CVP, we believe the citizens and resources of Trinity
County will be significantly harmed by this overcommitment of water.

We are also extremely disappointed that Interior reversed its position,
again without adequate public review and input, of the tiered pricing
provisions of the Central Valley Project improvement Act (CVPIA) so that
these provisions would apply only to the “contract total,” not the

“base” water supply. Such a position will not encourage water

conservation, nor will it assure long-term repayment of the CVP by water
contractors.

The EA's do not adequately analyze the above impacts in a singular or
cumulative sense with other ongoing actions CVP-wide. A Finding of No
Significant Impact would not be justifiable in this case. |n addition,

the EAs do not analyze adequately the cumulative effect of applying
these policies to remaining CVP water service delivery contracts which
have not yet expired = in other words, all CVP water service contracts.

The contracts should be renegotiated to reflect the legal requirements
of CVPIA, then a CVP-wide contract renewal EIS should be prepared to
deal with the above issues cumulatively. A Finding of No Significant
Impacts is not justifiable.

Sincerely,
out

December €, 2000

- 15-2

r15-3
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Alan Candlish - Comments on Draft EA for CVP Contract Renewals o ) Page 3

Bureau of Reclamation
Mid-Pacific Division

Attn: Al Candlish

2800 Cottage Way
Sacramento, CA 95825-1898

Re: Draft Environmental Assessments (EAs) for Renewal of Existing
Long-term Water Service Contracts for Central Valley Project (CVP)

Dear Mr. Candiish:

The Board of Supervisors recommends that the Draft Environmental
Assessments for renewal of CVP long-term water service contracts not be
approved. The impacts of this proposed federal action are significant

and cannot be approved under a Finding of No Significant Impact. A
comprehensive CVP-wide E1S for water contract renewals should be
prepared.

The cumulative impacts of renewing 25 tong-term water service contracts
is a significant cumulative impact which requires preparation of an EIS.

As demonstrated in Table ES -1 from the “Trinity River Mainstem Fishery
Restoration EIS/EIR” (USFWS, Trinity County, Hoopa Valley Tribe and BOR,
November, 2000), there are significant impacts from blanket renewa! of
long-term CVP water service contracts. This can be seen in the
difference between the "Existing Conditions (1995) base year and the No
Action Alternative in the year 2020. In particular, renewal of

contracts from the American River Division will increase CVP demand by
320,000 acre-feet per year by the year 2020. This significant impact

will manifest itself with reduced carryover storage in Shasta and

Trinity reservoirs, with resultant impacts to recreation, as well as

listed species in the Trinity River such as coho and steelhead, and
impacts to the Sacramento River listed species such as winter and spring
chinook. This is evidenced by increases in violation of Trinity and
Sacramento river temperature compliance, and Shasta Lake carryover
storage requirements per the 1993 NMFS Biological Opinion.

As a result of the October 20, 2000 ESA consuitation by NMFS on the
Trinity River Mainstem Fishery Restoration EIS, Trinity Lake carryover
storage should not go below 600,000 acre-feet. A comprehensive EIS on
CVP contract renewals should evaiuate impacts to this Trinity Lake
carryover storage requirement for protection of the Trinity River's

fishery.

We are extremely disappointed that without adequate public review and
input, Interior reversed its contract negotiation position very recently
and changed contract terms so that the “contract total” for water
quantities would be unchanged from existing contracts even though
historic deliveries have baen far less. Renewal of these contracts
which includes this “paper water” will continue to result in contracts

for water delivery well beyond available CVP supplies. As a county of
origin for the CVP, we believe the citizens and resources of Trinity
County will be significantly harmed by this overcommitment of water.

We are also extremely disappointed that Interior reversed its position,
again without adequate public review and input, of the tiered pricing

| Alan Candlish - Comments on Draft EA for CVP Contract Renewals

Page 4]

provisions of the Central Valley Project Improvement Act (CVPIA) so that
these provisions would apply only to the “contract total,” not the

"base" water supply. Such a position will not encourage water
conservation, nor will it assure long-term repayment of the CVP by water
contractors.

The EA’s do not adequately analyze the above impacts in a singular or
cumulative sense with other ongoing actions CVP-wide. A Finding of No
Significant Impact wouid not be justifiable in this case. In addition,

the EAs do not analyze adequately the cumulative effect of applying
these poficies to remaining CVP water service delivery contracts which
have not yet expired ~ in other words, all CVP water service contracts.

The contracts should be renegotiated to reflect the legal requirements
of CVPIA, then a CVP-wide contract renewal EIS should be prepared to

deal with the above issues cumulatively. A Finding of No Significant
Impacts is not justifiable.

Sincerely,

TRINITY COUNTY BOARD OF SUPERVISORS

Ralph Modine, Chairman

TRINITY COUNTY BOARD OF SUPERVISORS
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Appendix F - Comment Letters on EA and Respenses fo Comments

Responses to Comment Letter 15 - Trinity County Board of Supervisors (2000)

15-1:  Since this comment was written, the flows in the Trinity River have been set by a judicial opinion, and the
contract rencwals have no affect on the Trinity River's flows. Also sce the response to comment 6-56.

15-2:  Asnoted in response 15-1, the flows in the Trinity River have alrcady been established by a judicial order and
will not be affected by these contract renewals, Morcover, should area of origin rights be upheld by the courts
and changes in operations required by the State Water Resources Control Board, Reclamation would adjust its
operations as required by law,

15-3:  The comment appears to be asking for cither the types of analyses presented in the CVPIA PEIS or those
finalized in the 2004 OCAP Biological Opinions. In cither case, the analyses requested, which are
appropriately addressed in these other documents, are beyond the scope of this EA,

15-4:  Scc responsc to comment 7-4,

Final EA for the Fehruary 2005
LTCR Shasta and Trinity River Divisions




Armold
Sehwarzenegger
Govemor

" "The enclosed comrment {s) 6n your Environmental Assessment was (were) feceived by the State ™~

LETTER 16 s,

STATE OF CALIFORNIA {am
Governor’s Office of Planning and Research E

8, .
State Clearinghouse and Planning Unit K

4 Jan Boel
RECENT, | Acting Director
RECEIVL 4

Qctober 13, 2004 -

00715 0

1

IREAU OF
Buford Holt ! MB(‘,RTFHFRN i
U.S. Bureau of Reclamation ’E?h?" .
16349 Shasta Dam Boulevard EﬁF

Shasta Lake, CA 96019

Subject: Updated Draft EA for the Long-Term Contract Renewal
SCH#: 2000114007 .

Dear Buford Holt:

Clearinghouse after the end of the state review period, which closed on October 4, 2004, We are
forwarding these comments to you because they provide information or raise issues that should be
addressed in your final environmental document.

The California Environmental Quality Act does not require Lead Agencies to respond to late comments.
However, we encourage you to incorporate these additional comments into your final environmental
document and to consider them prior to taking final action on the proposed project.

Please contact the State Clearinghouse at (916) 445-0613 if you have any questions concerning the
environmental review process, If you have a question regarding the above-named project, please refer to
the ten-digit State Clearinghouse number (2000114007) when contacting this office.

Simncerely,

Terry Roberts

Senior Planner, State Clearinghbuse

Enclosures
cc: Resources Agency

Clagsifieation ) O\ ~%.00
| Project - (- T

ControlNo. ok & LGB 5. ).
FolderNo. (< U

1400 TENTH STREET P.0. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
TEL (916) 445-0613 FAX (916) 323-3018  www.opr.ca.gov

State Clearinghouse Data Base

SCH# 2000114007
Project Title  Updated Draft EA for the Long-Term Contract Renewal
Lead Agency U.S. Bureau of Reclamation

Type EA  Environmental Assessment
Description  Project Is the proposad renewal of long-term water service contracts for M&) end agrlcultural use to 10
water districts. The contract terms would be conslstent with CVPIA, The proposed water service
contracts would deliver up to 55,050 AF/year. M&l-only contracts would be renewed up to 40 years.
Contracts with ag water or ag and M&1 would be renewed for up to 25 years.

Lead Agency Contact
Name Buford Holt
Agency U.S. Bureau of Reclamation
Phone  (530) 275-1554 Fax
email
Address 18349 Shasta Dam Boulevard

City ShastaLake State CA  Zip 96019

Project Location
County Shasta, Trinity
City Redding
Reglon
Cross Streets
Parcel No. :
Township Range Ssctfon Base

Proximity to:
Highways
Alrports,
Rallways
Waterways Central Valley Project - Shasta and Trinity River Dlvisions
Schools
Land Use

Project Issues  Agricultural Land; Archaeologic-Historle; Cumulative Effects; Economics/Jobs; Landuse;
Population/Housing Balance; Water Supply; Wildlife

Reviewing Resources Agency; Reglonal Water Quality Control Bd., Reglon 5 (Redding); Department of Parks and
Agencies Recreation; Natlve Amerlcan Herltage Commission; Department of Health Services; Reclamation
Board; Depsrtment of Fish and Game, Reglon 1; Department of Water Resources; Caltrans, District 2;
State Water Resources Control Board, Division of Water Rights; State Water Resources Control
Board, Clean Water Program

Date Received  08/03/2004 Start of Review 09/03/2004 End of Review 10/04/2004

Note: Blanks in data fleids result from insufficient information provided by lesd agency.
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Appendix F — Comment Letlers on EA and Responses to Comments

Responses to Comment Letter 16 — State Clearinghouse and Planning Unit (2004)

Letter 16 contains no comments.

February 2005 Final EA for the
LTCR Shasta and Trinity River Divislons




DEPARTMENT OF TRANSPORTATION

gﬁbgﬁéfgioggmg-son LETTE R ﬂ

PHONE (530) 225-3369
FAX (530) 225-3020 Flex your potver!

Be energy efficlem

IGR/CEQA Review
Sha-Trl-Admin

Long-Tem Contracts Renewal
Draft EA FONSI

SCH# 2000114007

Cloe, \;—{ECE\VED
MR oct 1200
e

October 1, 2004 STATE CLEARING HOUSE

Mr. Buford Holt

U.S. Bureau of Reclamation
16349 Shasta Dam Boulevard
Shasta Lake, CA 96019

Dear Mr, Holt:

Caltrans District 2 has reviewed the Draft Environmental Assessment and Draft Finding
of No Significant impact submitted on behalf of the U.S. Bureau of Reclamatlon, for the
proposed long-term Ventral Valley Project water service contract between Reclamantion
and Contractors within the Shasta ahd Trinity River Divisions.

Based on the project information submitted, approval of this project will not adversely
impact facilities under our jurisdiction; therefore, we have no comment.

Thank you for providing us the opportunity to review this project. If you have any
questions, or if the scape of this project changes, please call me at 225-3369.

Sincerely, e
Z |

Wl Z?

MARGELINO GONZALEZ

Local Development Review
District 2

*Caltrane tmproves mobillty across California®




Appendix F - Comment Letters an EA and Responses la Camments

Responses to Comment Letter 17 ~ California Department of Transportation (2004)

Letter 17 contains no comments.

Finai EA for the February 2005
LTCR Shasta and Trinity River Divlsions
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LETTER 18

STAIE OF GALIFQBNIA

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 384

SACRAMENTO, CA 95814

(916) 653-4082

(916) 657-5390 — Fax

el AECEIVED
October 5, 2004 '
Mr. Buford Holt clonet 0CT 13 2004

U.S. Bureau of Reclamation b/ 4/ ‘/

16349 Shasta Dam Blvd. Cr _’Lc, STATE CLEARING HOUSE
Shasta Lake City, CA 86019

Re: Updated Draﬂ Environmental Assessment for the Long-Term Contract Renewal, Shasta and Trinity River
Diversions
SCH#-20044400T~
2000 1Y¥a07
Dear Mr. Holt:

Thank you for the opportunity to comment on the above referenced Environmental Assessment.

~"""Section 800.2 of the Fedéral Section 106 procesy (36 CFRPART B0 requires that agencies consult— -

with Native American tribes in order to provide them with "a reasonable opportunity to identify (their) concerns
about historic properties, advise on the identification and evaluation of historic properties, including those of
traditional religious and cultural importance, articulate (their) views on the undertaking's effects on such
properties, and participate in the resolution of adverse effects.”

Enclosed is a list of Native American individuals/organizations who may have knowledge of cultural
resources in the project area, This list should provide a starting pface in locating areas of potentlal adverse
impact within the proposed project area. The Commission makes no recommendation of a singte individual or
group over another. By contacting all those listed, your organization wlll be better prepared to address claims of
failure to consult with the appropriate tribe or group. A minimum of two weeks must be allowed for responses
following notification. If there has been no response following the two week period, we recommend that you
follow-up by telephone to ensure that the information was received.

Lack of surface evidence of archeological resources does not preclude the existence of archeological -l

resources. l.ead agencies should include provisions Tor accidentally discovered archeolagical Tesources guring
construction per Califomia Environmental Quality Act (CEQA), Pubiic Resources Code §15064.5 (f); Heaith and 18-1
Safety Code §7050.5; and Public Resources Code §5097.98 mandate the process to be followed in the event of an
accidental discovery of any human remains in a location other than a dedicated cemetery and shouid be included in

all environmental documents. If you have any questions, please contact me at (916) 653-6251,

Sincerely,

Gt

Carol Gaubatz
Program Analyst

cc: State Clearinghouse

4V/VL/LUL4 VYUY FAXK 816 657 5380 NAHC

@oo2

Native American Contacts
Shasta County
Qctober 5, 2004

Carol Y. Bowen

1797 Shasta Street Wintun
Anderson » CA 96007

(530) 365-0940

Ajumawi Band Cuitural Resources Representative
Leta Nalton

PO Box 1253 Pit River

» CA 96013

Burney

Ceceha Sllvas .
P.0. Box 48

Fail River Mills , CA 96028
(916) 3352777

Pl River - tmawi

Itsatawi Band Cultural Resources
Vivian Martinez

Pit River Tribe Environmental Office
Sharon Elmore, Cultural Information Officer

37014 Main Street Pit River

Burneg » CA 96013

(530) 335-5062

Pit River Tribe of Califoria

Jessica Jim, Chairperson

37014 Main Street It River

Burney » CA 96013 Achomaw: - Atsugewi
(530) 335-5421 Wintun

(530) 335-3140 Fax

|rglnia Sutter Tnba! Admlnlstrator

37014 Mein Street ] Pit River

Burney + CA 96013  Achomawi - Atsugewi
(530) 335-6421 Wintun

(530) 335-3140 Fax

Pit River Tribe of Cafifornia
Michelle Berditschevsky, Environmental Coordinator

3520 Park Street Pit River 37014 Main Street
Pit River
Shasta Lake , CA $6019
(530) 241-6119 Burney ' OA 96013 nomawi - Atsugewl
(530) 335-5062

Madesi Band Cultura! Resource Representative
Angel Winn
PO Box 141

Pit River
Montgornery . CA 96085

Trislint I8 current only as of the dute of this document.

Redding Rancheria
Tracy Edwards, Chairperson
2000 Redding Rancheria Road Winty

Redding » CA 86001  Pit River
530) 225-8979 Yana
ax: (530) 241-1879

Dlsblbléﬁm of thix list does not relteve any person mry reaponslblllty 28 defined In Saction 7050.5 of the Health ana

n, Section 5097.94 of the Pubiic Resaurces

Saction 5097.58 of the Pubilc Resources Code,

'rm flat is onty spplicable for eornamlng tocal NMWQ Arnor!mns with regard to auttural
for the
Dratt forthe L Conmn'?igeneml, SCHE 200114007, Shasta <:4:umyr !

Prop:
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Sie- adma vav vur DoBU NAHC

Native American Contacts
Shasta County
October 5, 2004

Redding Rancheria )
Barbara Murphy, Chief Exacutive Officer
2000 Redding Rancheria Boad Wintu
Redding + CA 96001  Pit River

(530) 225-8979 Yana
Fax: (530) 241-1879

Roaring Creek Rancheria
PO Box 52 Pit River
Montgomery 96065

. CA
(530) 335-5421

Winnemem Wintu Tribe

@oos

Appendix F — Comment Lelters on €A and Responses to Comments

~Caléen Sisk-Franco, 1ripal Chair
14840 Bear Mountain Road Winty
Redding » CA 96003

winnemem@msn.com
(530) 275-2737
(530) 275-4193 FAX

Wintu Educational and Cultural Councll
Robert Burns
12138 Lake Bivd. . Wintu

Redding » CA 98003
(530) 246-3313

Wintu Tribe and Toyon-Wintu Center
2675 Bechelli Lane Wintu
Redding 96001

» CA
wintu_tribe@hotrnall.corn
'540) 226-8068
530) 223-2873 - Gene Malone
530) 242-1374 - Carol Sinclair

This iist ts current only aa of the deto of this document.

Distribution of this list doea not relleve any pergon of statutory res; naidility as defined in Section 7080.5 of
Satety G sg:.ﬁnn 5097, Resources Cod

0ds, Section 5097.94 of the Public Resources Code ang .98 ol the Publlc
;r'hpl: Jg:: IS only applicable tor contacting lacal Native Americans with regard to cultural resol

reft Environmental Assessment for the Lang-Term Cantract Renewal, SCH# 200114007, Shasta Ca

the Heatth and
LY

for the proposed
unty.

Responses to Comment Letter 18 — Native American Heritage Commission (2004)

i i not
18-1:  Because the proposed action eonsists solely of the rencwal of long-_tcrm walter service cox}ultraclts, 1it :locs
- involve any construction. Therefore, it docs not involve the potential for discovering archacologic:

resources.

Final EA for the
February 2005 LTCR Shasta and Trinkty River Divisions






