PART 6 —DRAFT CONCESSION CONTRACT

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

CONCESSION CONTRACT

Marinas, Lodging, Food & Beverage, Retail Sales and
Associated Facilities and Services

at

LAKE BERRYESSA

Reclamation’s Concession Contract No.

Doing Business As:

Covering the Period through




IDENTIFICATION OF THE PARTIES

THIS Concession Contract is made and entered yand between the United States of
America, acting, through the Regional Director, Midcific Region, Bureau of Reclamation,
hereinafter referred to as “Reclamation” or “Cootirag Officer” and the (name of offeror, type
of business and state of organization.) authoriaetb business in the State of California,
hereinafter referred to as the “Concession Cordract



WITNESSETH

WHEREAS, Reclamation has determined that certain faalitied services are necessary and
appropriate for the public use and enjoyment ofcitvecession area, and the Concession
Contractor is willing to provide such facilitiescgeervices; and

WHEREAS, Reclamation is willing to allow the Concessiomn@actor an opportunity to operate
facilities and provide related services within toscession areas at the Reclamation approved
rates that the Concession Contractor has deternaireeslufficient to create a reasonable
opportunity to recover the necessary investmertscoperating costs and realize a profit over
the term of the Concession Contract, commensuriletine capital invested and the obligations
assumed; and

WHEREAS, the Concession Contractor’s facilities and s&wiwill not be inconsistent with the
requirements of Reclamation’s Solano Project anldnat interfere with the operation and
responsibility of any and all entities associatethwhat Project; and

WHEREAS, Reclamation desires the Concession Contractorade the facilities and services
referred to above at reasonable rates under trengspn and regulation of Reclamation; anc

WHEREAS, Reclamation desires the Concession Contractorawide the facilities and services
referred to above in a manner that demonstratasdseivironmental management, stewardship,
and leadership;

NOW, THEREFORE, pursuant to the Reclamation Act of 1902, as amérahd supplemented
including Title VI of the Act of October 27, 197Rub. L. No. 93-493, Reclamation’s
Concession Management Policy, Directives and Stasdapplicable Reclamation Guidelines,
and all authorities and policies specific to Lalke$essa, Reclamation and the Concession
Contractor agree as follows:



DEFINITIONS

The following terms as used in this Concession 2abtind the exhibits to this Concession
Contract are defined as set forth below. Defingi@apply to both the singular and the plural
forms of the defined terms.

Applicable Laws - Federal, State and local laws governing the logweent, operation and
maintenance of recreation facilities and serviddsake Berryessa, including, but not
limited to, the rules, regulations, requirements] policies promulgated under those
laws, whether now in force, or amended, enactg@@nulgated in the future.

Appraisal — A value established in accordance with Generallgefted Appraisal Standards of
the Uniform Standards of Professional Appraisatfecas (USPAP), the standards put
forth by the Appraisal Standards Board as impleegkimt accordance with the
Department of the Interior's Appraisal ServicesbDiorate "Appraisal Policy Manual".
[also, Appraised]

Assignment— Refers to Government land and facilities desigmh&assigned) by the
Government for the use of the Concession contractoroviding contractually required
services during the term of this contract. Sudigiation (assignment) will continue
until contract expiration, termination, or untiherwise withdrawn by the Government.
This designation (assignment) does not transfereostip of the subject property.

Best Management Practices Policies and practices that apply the most ciirmed advanced
means and technologies available to the ConcegXatractor to undertake and maintain
a superior level of environmental performance raabte in light of the circumstances of
the operations conducted under this Concessionr&@tintBest Management Practices
are expected to change from time to time as tedgyatvolves.

Change Order - A written agreement between the ConstructioneBuipgor and the contractor or
consultant that changes the concession construationprovement contract documents
or scope of project work as agreed upon contradgtual

Concession Contractor Improvement(s) —Fixed Assets provided by the Concession
Contractor pursuant to the terms of this ConcesSimmtract with the written approval of
Reclamation for the purposes of this Concessiortr@on(including any improvements
made to Reclamation improvements and improvemeatierfrom funds in the RAFI),
during the term of this Concession Contract, inglgduildings, Structures, Fixtures,
equipment, and other improvements affixed to tlsggagd lands in such a manner as to
be a part of the realty. Concession Contractordawgments constructed affixed to the
lands assigned to the Concession Contractor dmaloide any interest in the land upon
which the improvements are located. Additionall{z@cession Contractor
Improvement does not include any interest in PexisBroperty of any kind including,
but not limited to, vehicles, boats, barges, paddets or other objects, regardless of size,
unless an item of Personal Property becomes adids defined in this Concession
Contract. Concession Contractor Improvements ebechite preparation work such as
grading, cutting and filling of soil or rock.



Construction Cost- The total of the incurred Eligible Direct Cosisd Eligible Indirect Costs
necessary for constructing or installing the cajmitgprovements that are capitalized by
the Concession Contractor in accordance with géyerecepted accounting principles
(GAAP).

Construction Supervisor- A Concession Contractor employee designateditaraster and
coordinate construction projects, ensuring theiguaf work and compliance with
project design specifications.

Consumer Price Index (CPI)- The national “Consumer Price Index for All Urb@onsumers”
published by the U.S. Department of Labor, Burelauabor Statistics. If this index
ceases to be published, Reclamation will desigaat¢her regularly published cost-of-
living index approximating the national CPI.

Contracting Officer- Regional Director of the Mid-Pacific Region adetmted by the
Commissioner.

Cost Approach - A set of procedures through which a value isvaerfor a capital
improvement, in accordance with Generally Acce@tpdraisal Standards of the
Uniform Standards of Professional Appraisal Prasti$tJSPAP), the standards put forth
by the Appraisal Standards Board.

Day or Days- Shall mean calendar days, unless the Contratitgtecifically refer to business
days which shall exclude weekends and federallygeized holidays.

Depreciation— A systematic approach to match the cost of ad-&ksset with the expected
revenues related to that Fixed Asset over the egggxeriod during which the asset will
be used.

Exhibit or Exhibits - Shall mean the various exhibits that are attdd¢behis Concession
Contract, each of which is hereby made a partief@oncession Contract.

Federal Estate- The Federal land and water areas of the Solamjed® that are under the
primary jurisdiction of the Department of the Inter Bureau of Reclamation.

Fixed Assets-Are any Structures, Fixtures, or capital improvatagermanently attached to the
Federal Estate.

Fixtures - Manufactured items of property of an independemh and utility, necessary for the
basic functioning of a Structure that are affixednd considered to be part of the
Structure as real property once installed. Fidute not include building materials until
incorporated into a Structure (e.g., wallboardsoriing, concrete, cinder blocks, steel
beams, studs, window frames, windows, rafters,imgpframing, siding, lumber,
insulation, wallpaper, and paint). Because ofrtBpecial circumstances, floating docks
(but not other types of floating property) that nteeyconstructed by the Concession
Contractor pursuant to the terms of this ConcesSiomiract are considered to be
Fixtures.



Franchise Fee- A payment to the Government that is considerdutext return to the

Gross

Government upon consideration of the value to thedgéssion Contractor of the use,
rights, and privileges granted by this Concessiontfact. Such value shall be based
upon a reasonable opportunity for net profit iratieln to capital invested and the
obligations of this Concession Contract.

Revenues The total amount received or realized by, or aiogy to, the Concession
Contractor from all sales for cash or credit, o¥/s®s, accommodations, materials, and
other merchandise made pursuant to the rights epldht this Concession Contract,
commissions earned on contracts or agreementowidr persons or companies
operating in the area, and Gross Revenues eam@delectronic media sales, but
excluding

* Intra-company earnings on account of charges teratepartments of the
operation (such as laundry).

» Charges for employee’s’ meals, lodging, and trartsfion.

e Cash discounts on purchases.

= Cash discounts on sales.

* Interest on money loaned or in bank accounts.

* Income from investments.

* Income fromany subsidiary companies not arising from busicesslucted in
conjunction with this Concession Contract.

» Sale of property that was acquired for the purpodgesale and not for use under
this contract.

» Sales and excise taxes that are added as sepaaage< to sales prices, gasoline
taxes, fishing license fees, and postages stampadpd that the amount
excluded shall not exceed the amount actually dysaiol Government agencies.

All monies actually received by the Concessiont@ator from coin operated devices
whether provided by the Concession Contractor asthgrs shall be included in Gross
Revenues. All revenues received by the Conces3wmnractor from charges for in-room
telephone or computer access shall be includedas<Revenues.

Improvements - An addition to real property that increaseséhie or utility or that enhances

its appearance.

Improvement Management Plan- A written document as described in Exhibit Hgaeting a

management plan for all real property improvementsuding construction, repair, and
maintenance projects.

Intangible Assets -An asset without physical form, such as a contigbt that may be owned

that provides the owner with value.

Loss Payable Clause A condition of an insurance policy whereby tloenpany is directed by

the insured to pay to some other person desigmatie policy any loss that may be due.

Personal Property— All tangible assets not affixed to the land.9@eal Property includes but is

not limited to: vehicles, boats, barges, park medal other objects, regardless of size,
unless an item of Personal Property becomes a RAzeet as defined in this Concession
Contract



Reclamation Improvements- Government owned real property improvement exjstin the
date hereof or hereafter constructed by or onlbeh&eclamation upon or affixed to
the lands assigned to the Concession Contractdudimg buildings, Structures, Fixtures,
equipment, and other improvements affixed to aimgaipon the assigned lands in such
a manner as to be a part of the realty.

Secretary- The Secretary of the Interior or his/her authexdli representatives.

Structure - A building, a dock, or other improvement affixedthe land so as to be part of the
real estate. A Structure may include both conggdimfrastructure (e.g., water, power,
and sewer lines) and constructed site improven(erds, paved roads, retaining walls,
sidewalks, paved driveways, and paved parking ateasare permanently affixed to the
land so as to be part of the real estate and thahalirect support of the use of a
building, dock, or other improvement. Interiorriighings that are not Fixtures are not
part of a Structure. Structure excludes site pegjar work such as grading, cutting and
filling of soil or rock.

Substantial Completion- The condition of a Concession Contractor Improgeticonstruction
project when the project is ready for use and/aupeancy as set forth in Exhibit H of
this Concession Contract.

Supplemental Surcharge- A fee collected on all sales (excluding gasoéind diesel fuel) and
on all services it provides where it is not reqdite pay a Transient Occupancy Tax as
defined by applicable county ordinance. The ConoasSontractor will find it necessary
to pay additional costs, such as imposed assesspi@nbngoing and additional services
to be provided or required by Napa County and/beostate or local government entity
or agency that are necessitated by the use, @glitprivileges granted under this
Concession Contract, which are not presently iflabte, and the Concession Contractor
agrees to pay such costs deemed appropriate anavaddby Reclamation.



SECTION 1 — TERMS AND CONDITIONS OF CONCESSION
CONTRACT

TERM OF CONCESSION CONTRACT AND OPTIONAL TERM

This Concession Contract No. , hergdrhareafter referred to as the
“Concession Contract,” shall be effective as of X>XaXd shall be for the term of XXX
years until its expiration on December 31, XXXX.

By mutual agreement, Reclamation will have theaptine adding one consecutive 10-
year term until January 31, XXXX + 10. The exeeais this option will be dependent
upon factors, including but not limited to, the fudife and condition of the Concession
Contractor Improvements, the Concession Contractmast compliance with contract
terms, the present and future recreational demamdsSolano Project operational
constraints and/or modifications.

Reclamation will consult with the Concession Coctivaand notify the Concession
Contractor in writing no later than 3 years prioekpiration of the contract if the 10-year
term is to be added.

CONCESSION CONTRACT TERMINATION

Reclamation may terminate this Concession Contir&gclamation determines that the
Concession Contractor has materially breached egquyirement of this Concession
Contract. The contract includes the requirement to

. Maintain and operate visitor services to the satigbn of Reclamation.
. Provide only those visitor services ‘Required’ bgcRmation pursuant to

this Concession Contract by successfully accomiplistne Concession
Facility Improvement Program (CFIP).

. Implement the Maintenance Plan.

. Implement the Operating Plan.

. Pay the established franchise fee.

. Pay into the Reserve Account for Facilities Improeat (RAFI) as
agreed.

. Prepare and comply with an Environmental ManagerRemgram (EMP).

. Prepare and comply with a Risk Management ProgRiR).

. Expend funds from the RAFI in an appropriate antety manner.



. Comply with Applicable Laws, regulations and codes.

. Apply the conditions of the contract when assignsgdling, or
transferring responsibilities of this Concessiom{Zact to a third party.

. Establish an account for, and collect, a Suppleatié&hircharge on all services
and goods not subject to TOT and fuel sales anddécand administer the funds
as outlined in the Concession Contract.

In addition, this Concession Contract will be sgbje termination pursuant to the
conditions set forth in Exhibit G (Operating Plafjeclamation shall reserve the right to
collect penalties and administrative costs and séahinate this Concession Contract for
default and for nonperformance.

In the event of a breach of this Concession CoptReclamation will provide the
Concession Contractor an opportunity to cure byidiog written notice to the
Concession Contractor of the breach. In the eskatmonetary breach, Reclamation
will give the Concession Contractor a 15-day petmdure the breach. If the breach is
not cured within that period, Reclamation may terae this Concession Contract for
default. In the event of a non-monetary breacRglamation considers that the nature
of the breach so permits, Reclamation will give @ancession Contractor 30 days to
cure the breach or to prepare a plan to cure th&chrthat is approved by the Contracting
Officer and 30 days to implement the plan over ropleof time unless the breach
involves immediate danger to persons or properiynanediate threat to the
environment, in which case Reclamation shall geasonable notice under the
circumstances. If the breach is not cured withia specified period of time,
Reclamation may terminate this Concession Contoaatefault. Notwithstanding this
provision, repeated breaches (two or more) of &meesnature will be grounds for
termination for default without a cure period. the event of a breach of any nature,
Reclamation may suspend the Concession Contracipeisations, as appropriate. This
Concession Contract is subject to 43 Code of Fé&agulations (CFR) Part 430, in the
event of termination for default.

Reclamation may terminate this Concession Contnaah the filing by the Concessior
Contractor’s of any petition seeking relief undey @rovision of the Bankruptcy Act or
successive legislation; an assignment by the Ceimare€ontractor for the benefit of
creditors; a petition or other proceeding against@oncession Contractor for the
appointment of a trustee, receiver, or liquidaté&teclamation may terminate this
Concession Contract if the Contracting Officer deiaes that the Concession Contractor
is unable to perform the terms of the Concessionti@ot because of such filings or
assignments. Termination of this Concession Cohteoat any reason shall be by written
notice to the Concession Contractor.



NOTICE OF BANKRUPTCY OR INSOLVENCY

The Concession Contractor must give Reclamationddiate notice (within 5 business
days) after the Concession Contractor files aniipetseeking relief under any provision
of the Bankruptcy Act or its successive legislatittre Concession Contractor makes any
assignment for the benefit of creditors; any patitor other proceeding is filed against
the Concession Contractor for the appointmenttaiistee, receiver, or liquidator. For
purposes of the bankruptcy statutes, Reclamatiasiders that this Concession Contract
is not a lease but an executory contract exempt fnzlusion in assets of the Concession
Contractor pursuant to 11 United Stated Code (U)SS€5.

REQUIREMENTS IN THE EVENT OF TERMINATION OR EXPIRATION

In the event of termination of this Concession Cactt any compensation due the
Concession Contractor for such termination or etjmin shall be as described in
Section 5 of this contract. No other compensadioany nature shall be due the
Concession Contractor in the event of a terminadioaxpiration of this Concession
Contract, including, but not limited to, compensatfor losses based on lost income,
profit, or the necessity to make expenditures salt of the termination, bankruptcy, or
expiration.

Personal Property

In the instance of a regularly scheduled expiratienConcession Contractor will have
all Personal Property removed and all restoratomomplished, at the Concession
Contractors expense, in advance of the last déyeofontract.

Miscellaneous Assets

Upon termination or expiration, Reclamation mayuiegjand the Concession Contractor
shall consent to the use by another operator olaRetion Intangible Assets and other
property and data including but not limited topfghone and website reservation systems,
operation manuals, vendor lists and customerdistssuch tangible Personal Property on
the premises as is necessary to avoid interrupticervices to the public.

Concession Contractor Improvements

However, in the event of contract termination, Rewtion may request, and the
Concession Contractor will permit the use, by aaotiperator, of the Concession
Contractor Improvements needed to provide uninpdediservices to the public. Such
use will be for a period of time not to exceed Aryom the date of any contract
termination or expiration. Reclamation will makeck request at least 90-days prior to
contract expiration and as soon as possible irvtkat of a termination The other
operator shall pay the Concession Contractor &'tésage Fee”) for use of such
property, prorated for the period of use, in theamnt of 1% per month of original cost.
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CONCESSION CONTRACT SUSPENSION

Reclamation may direct the Concession Contracttertgporarily suspend its operations
under this Concession Contract in whole or in pstdeemed necessary by Reclamaiion,
to protect area visitors or to protect, conserne, greserve area resources. This
Concession Contract may alse suspended in whole or in part as deemed negdsgar
Reclamation for Concession Contract violations thelude, but are not limited to,
contract noncompliance, operational deficiency/theend safety, and noncompliance
with environmental regulations. No compensatioamf nature shall be due the
Concession Contractor by Reclamation in the eveatsuspension of operations,
including, but not limited to, compensation fordes based on lost income, profit, wages,
or the necessity to make expenditures as a reflsthlesuspension.

NoO RIGHT OF RENEWAL PREFERENCE

This Concession Contract does not include a prefiateight of renewal.

CONTRACT SALE OR TRANSFER OF INTERESTS

The Concession Contractor shall not transfer, assgjl, or otherwise convey or pledge
interests, part of its interests, under this CosioesContract, the concession operation,
Concession Contractor Improvements within the Cssioa Area to another party
without prior notification of intent and written pgoval of the transaction by
Reclamation. Concession contractors must compledesubmit all transactional
information as required by Reclamation before amysaeration will be given to the
approval of a sale or transfer of all or any portod a concession operation. A proposed
transaction is subject to the same evaluation gsadecluding but not limited to an
assessment of financial health, concession managesrperience or those that may
have been delinquent in paying fees to the UnitateS, that is performed for a new
Concession Contract. Reclamation may choose rejifgcove a proposed transaction or
may place such conditions on any approval thatd®eation considers necessary to
protect the public. Before the approval of a teamti®n, the terms and conditions of this
Concession Contract are subject to reasonable ekahgt are consistent with the
purpose and objectives of this Concession Conéagttcurrent Reclamation policy, at
the discretion of Reclamation.

Failure by the Concession Contractor to comply \&jblicable laws is a material breach
of this Concession Contract for which Reclamatiayrerminate this Concession
Contract for default. Reclamation shall not begda to recognize any right of any
person or entity to an interest in this Conces§lontract of any nature, including, but
not limited to, operating rights under this Congas<ontract, if obtained in violation of
applicable laws.
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SECTION 2 — SERVICES AND OPERATIONS

A. BASE SERVICES

During the term of this Concession Contract, Reel#on requires the Concession
Contractor to provide the services, as listed ihikx H, and summarized below, to the
public within the XXX concession area:

* Insert Required Services

Additional details on the Concession Facilities toyement Program (CFIP) necessary
to accomplish many of the eventual operations edliin the “Required Services” is set
forth in Section 4.G. (CFIP) of this Concession €act and Exhibit H (Improvement
Project Procedures) to this Concession Contract.

During the term of this Concession Contract, thedegssion Contractor is not authorized
to provide any services not identified in this Cession Contract, except as an
amendment to this Concession Contract and signétkeblamation. In providing these
required services, the Concession Contractor natgbermit any visitor, person, or
organization to occupy or use the subject senfimean extended period of time so as to
preclude use by others as determined by ReclamaReclamation shall prescribe the
appropriate time-use limitations in the OperatitgnPset forth in Exhibit G of this
Concession Contract, which may be changed from tontiene during the term of this
Concession Contract at the discretion of Reclamatla providing these required
services, only the Concession Contractor and m$raotors are authorized to commence
construction as set forth in Section 4.G. of tham€ession Contract.

The Concession Contractor is authorized to prowitlg those services as identified in
this section, Section 4.G and Exhibit H, by typd aohedule. Any eventual decision by
Reclamation will consider the impact on the operaiof other Concession Contractors
at Lake Berryessa to assure compliance with theiregents in the 2006 Visitor
Services Plan Record of Decision (VSP ROD) wheitadiscusses “lake-wide
integration of government operations and commeagpatations in the best interest of
the visiting public.”

The VSP ROD specifies the types of facilities timaty be developed within each of three
geographic locations at each concession arealothgons correspond with elevations
above mean sea level (MSL) related to critical isie operations. Specifically,
elevation 440’ MSL represents the top of the aatimeservation pool for water supply
and water quality purposes, and elevation 440’ ME5L is the reservoir surcharge
capacity for flood control purposes. Locations@escribed in terms of elevations above
MSL and reservoir capacity allocations for the Sol®roject. In summary:

1. From elevation 440’ to elevation 455’ MSL Reserved for day-use facilities
(marina facilities, swimming areas, picnic sitesyl ahe following non-permanent
overnight use facilities: park models approvedsioort-term occupancy, RV and
travel trailer sites, campgrounds, and tent camggnic tables, BBQ grills,
restrooms, and other supporting infrastructuretiese facilities must be flood-
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proofed. Flood-proofing for these Structures adlities includes, but is not
limited to, sealed openings, removable utilitiéstation devices, and anchoring.
Park models must be removed during the off-seasamamnticipation of high-
water events. Retail stores and food and bevdemjgies maybe located at
elevations 440’-455’ MSL but only where certified Beclamation as flood-proof
in accordance with reservoir operation requiremergalth and safety codes, and
other requirements. Flood-proofing for these faed includes, but is not limited
to, stilts, lifts, floating barges, or other feasithat safely elevate the Structure
above elevation 455’ MSL.

2. From elevation 455’ MSL to the Federal Property Lire. Hotels, motels,
conference facilities, cabins, cottages, and lodgestbe located above the
reservoir surcharge area (455" MSL and above).s &consistent with project
operational requirements for flood control, wat@py, and water quality, and
promotes compliance with health and safety codeiregpents. In addition, the
following overnight use facilities and supportimjrastructure mape located at
or above elevation 455" MSL.: park models approvadshort-term occupancy,
RV and travel trailer sites, campgrounds, tent dag@and picnic sites.

3. From elevation 455’ MSL plus 100 Linear Foot (LF) Riffer to the Federal
Property Line. Aeration ponds and sewage system infrastructirer than
pipelines, lift stations, and other appurtenanick/— musbe located above
elevation 455’ MSL plus 100 LF buffer. All othedilities identified in
paragraphs A.1. and A.2. above, nadso be located above this level. The 100
LF buffer preserves space at each concession@rsadrt-term occupancy
facilities consistent with the VSP ROD.

In the provision of the general oversight and managnt of the facilities and services
permitted in this contract the Concession Contraetlh assure that members of the
public who may rent moorage slips do not use sliph sr the watercraft stored there for
any commercial activities such as fishing, tourwwgter skiing, time share, rental boat,
etc. All agreements with slip customers will indbdua clause indicating that if such
commercial activities are discovered to be occgrfrom their assigned slip that their
rental agreement will be immediately canceled,efands will be given and they will be
required to remove their watercraft within 48 hours

Allowing any long-term exclusive use or unauthodizxtended period use shall be
considered a material breach of this Concessiorr&crfor which Reclamation may
seek monetary damages and other legal relief, dimod without limitation, termination
of this Concession Contract. Exclusive use isusg/which excludes other appropriate
public recreational use or users for extended derad time.

The Concession Contractor will participate in tegional trail development program to
the extent that there is a clear, delineated ltvadted within the concession area that
connects the regional trail as it enters and ¢k@ésconcession area. The trail within the
concession area may utilize the road system arglthesugh/by amenity areas, such as
stores, restaurants, comfort stations, etc.
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The Concession Contractor is prohibited from perngtthe conduct of any commercial
activities within the concession area by an outp@ly that is not an employee of the
Concession Contractor in the conduct of requiredices. An example of this would be
a person that rents a boat slip from the Conces3amiractor and uses that boat in the
conduct of a business as a paid fishing guiden léxternal business has a written
authorization from Reclamation to conduct actigtisuch as a fishing guide, it is
permissible for the Concession Contractor to akbomh authorized person(s) to launch at
the concession launch ramp. Furthermore Conce€®airactors may not allow
advertising through signs or marketing handoutafor business intending to provide
services to Lake Berryessa visitors or planningge Reclamation land at Lake
Berryessa unless they receive written authorizdtimm Reclamation to permit such
advertising and business activities.

SCOPE OF SERVICES AND OPERATING PLAN

Reclamation reserves the right to determine antfralathe nature, type, and quality of
the services provided and merchandise sold at time€3sion Area as described in this
Concession Contract. All such services and metibarwill be compatible with the
intent of the Concession Contract, and questiorappficability or requests for variance
shall be forwarded to the Contracting Officer fonsideration. Approvals must be in
writing.

The Concession Contractor shall provide, operaig naaintain the required visitor
services and any support facilities and serviceggordance with this Concession
Contract to such an extent and in a manner coreidstisfactory, pursuant to the
Concession Review Program, by Reclamation.

The Concession Contractor shall comply with alldibans set forth in the Operating
Plan. The initial Operating Plan is attached te @oncession Contract as Exhibit G.
The Contracting Officer, in his/her discretion eaftonsultation with the Concession
Contractor, may make reasonable modifications édriliial Operating Plan from time to
time that are in furtherance of the purposes af @oncession Contract and are not
inconsistent with the terms and conditions of tl@mibody of this Concession Contract.

LEGAL, REGULATORY, AND PoLicy COMPLIANCE

This Concession Contract, the operations hereumgdre Concession Contractor, and its
administration by Reclamation shall be in accoreanith all applicable federal, state
and local laws, rules, regulations, and policiEee Concession Contractor shall operate
and maintain its facilities in safe working ordedashall ensure compliance with all
applicable federal, state, and local laws, rulegulations, policies, and directive and
standards affecting such works. Certain applicke relating to nondiscrimination in
employment and providing accessible facilities aarvices to the public are further
described in Exhibit A of this Concession Contract.

The Concession Contractor shall give Reclamatianeatiate written notice of any
known violation of applicable laws by its employeagents, or contractors, and, at its
sole cost and expense, must promptly rectify aich suolation. Failure to notify
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Reclamation will be a breach of the contract anmdlmmreason for Reclamation to
terminate the contract.

RATES FOR GOODS AND SERVICES

Rates for all goods and services shall be reaseraadal appropriate for the type and
quality of the goods, and services provided andtinespproved by Reclamation. Rate
change requests should reflect changes in rateofoparable goods and services
provided by the private sector operating in a caitipe environment under similar
operating conditions. Should Reclamation not apprrate change request for any of
the Concession Contractor’s goods or servicesdoagen this comparability approach,
the Concession Contractor is required to contirgieguthe currently approved rates. |If
the Concession Contractor disagrees with Reclamatdetermination it may request
reconsideration upon submission of additional suppformation, or may be required to
resubmit a modified proposal.

Reclamation may choose to accept the Concessiotrattor’'s proposed rates; however,
if Reclamation does not accept the Concession @ctatr's proposed rates,
Reclamation’s decision is final and non-challendeab

The Concession Contractor shall require its emmsyte observe strict impartiality as to
rates and services in all circumstances. The Ganme Contractor may, subject to the:
prior approval of Reclamation, grant complimentaryeduced rates under such
circumstances as are customary in businesses stmilaat which will be conducted
under this Concession Contract. However, Reclamag#serves the right to review and
modify the Concession Contractor's complimentaryeatuced rate policies. The
Concession Contractor shall report the retail valiual gratuities provided as part of
gross revenues. In addition, the Concession Capirahall document and maintain a
record all gratuities provided, the name and retetthip of the recipient to the company,
and the full retail value of each gratuity provided

The Concession Contractor will provide Federal exygés conducting official business
with rates that are no greater than the FederaDigan rates for lodging, essential
transportation, and other specified services nacg$sr conducting official business in
accordance with Reclamation guidelines and poli€gmplimentary or reduced rates and
charges shall otherwise not be provided to Feadenglloyees by the Concession
Contractor, except to the extent that they are lggaaailable to the general public. The
Concession Contractor shall prominently post aésand charges for goods and services
provided to the visiting public.
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NONDISCRIMINATION OF SERVICE TO VISITORS

Concession Contractor employees shall not discateiwhen setting rates or providing
services to visitors. The Concession Contractal slomply with all applicable laws and
regulations, whether now in force or made effecéfter the execution of this
Concession Contract, relating to nondiscriminatroproviding services to the public and
accessible facilities and services, including, imttlimited to, those set forth in Exhibit
A.

CONCESSION CONTRACTOR EMPLOYEES

The Concession Contractor shall provide all persbnacessary to provide the visitor
services required by this Concession Contract.

The Concession Contractor shall comply with allleable laws relating to employment
and employment conditions, including, but not leditto, those set forth in Exhibit A.

The Concession Contractor shall require and erthatats employees are hospitable and
exercise courtesy and consideration in their r@tetiwith the public. The Concession
Contractor will require its employees who come irect contact with the public to wear
a uniform by which they can be identified as emplks/of the Concession Contractor.
Concession Contractor uniforms must be consistestyle and color and approved by
Reclamation.

The Concession Contractor shall review the condbiahy of its employees whose
action or activities are considered by the Conoes€iontractor or Reclamation to be
contrary to the proper administration of the anea rotection of visitor safety and
enjoyment and shall immediately take such actien@ra necessary to correct the
problem.

In the initial hiring efforts of employees for theentract the Concession Contractor will,
to the full extent allowable under applicable laive priority consideration to employees
of the outgoing Concession Contractor that havegntg applied for positions. This
effort does not require that these employees abe twonsidered for the same position or
even the same type of position.

CONCESSION CONTRACTOR EMPLOYMENT CONDITIONS

The Concession Contractor shall comply with appliedaws relating to employment of
workers, nondiscrimination in employment, and pdawj accessible facilities and
services including, but not limited to, those setH in attached Exhibit A.

The Concession Contractor shall establish pre-eynmat screening, hiring, training,
employment, termination, and other policies andedures for the purpose of providing
visitor services through its employees in an effitiand effective manner and for the
purpose of maintaining a healthful, law abidingd @afe working environment for its
employees. The Concession Contractor shall corappropriate background reviews of
applicants to whom an offer of employment may bierced to ensure that they conform
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to the hiring policies established by the Conces€§iontractor.

The Concession Contractor shall maintain, to tleaigst extent possible, a drug-free
environment, both in the workplace and in any Cesm Contractor employee housing,
within the concession area. The Concession Cdotraball publish a statement
notifying employees that the unlawful manufactuligfribution, dispensing, possession,
or use of a controlled substance is prohibitecheworkplace and in the concession area
and specifying the actions that will be taken agla@mployees for violating this
prohibition. In addition, the Concession Contractoall establish a drug-free awareness
program to inform employees about the danger aj dhwuse in the workplace, the
availability of drug counseling, rehabilitation aechployee assistance programs, and the
Concession Contractor’s policy of maintaining agdftee environment both in the
workplace and in the concession area.

The Concession Contractor shall conduct educatiomgirams for its employees to deter
substance abuse and alcohol abuse. Those emplokieese in safety sensitive
positions as determined by or consistent with Fad&tate, or local health, law
enforcement, or other appropriate agency, willdmuired to participate in periodic drug
testing. The Concession Contractor will prompépart illegal drug use to Reclamation,
should it occur. It is the responsibility of theriession Contractor to structure a drug
testing program that ensures, to the greatest eptssible, a drug-free workplace. The
Concession Contractor shall provide Reclamatioh witvritten summary of drug testing
activity, if any, on an annual basis.

The drug awareness and management responsibilibned@oncession Contractor may be
exercised through an external agreement with iddadis, companies, or agencies
gualified to provide such assistance.

If the Concession Contractor provides employee ingusithin the concession area, the
Concession Contractor’s charges to its employeethi® housing must be reasonable.
Housing provided to Concession Contractor employeest be owned by the
Concession Contractor. Suitable long-texmntractor owned housing does not include
mobile homes or other similar units/structures cl&mation reserves the right to approve
all employee housing units. Concession Contract@ag however provide an employee
RV site area separate and apart from the visitbtipuse areas for privately owned
employee RVs in which the employee may reside. ddng circumstances may the
Concession Contractor allow the employee or higR\éto remain on site if the
employee is no longer employed by the Concessiontr@ctor. The Concession
Contractor’s Operation Plan will detail employeeaisiog requirements, subject to
Reclamation approval.

CONCESSIONS REVIEW PROGRAM

The Concession Contractor shall be evaluated bjaRetion under the Concessions
Review Program. The Concessions Review Prograrmsistsrof four separate
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evaluations: (1) Operations and Facilities Evatumt(2) Public Health Service
Inspection, (3) Safety and Environmental Evaluateord (4) Contract Compliance
Evaluation. The Operation and Facilities Evaluasball be conducted semiannually
with one occurring during high visitation seasd@ill other evaluations shall be
conducted as Reclamation may desire and as id=htifithe Operation Plan. An
external Reclamation review (evaluation) will bendacted every 5 years.

A year end annual overall rating will be assignsdesuired under the Concessions
Review Program.
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SECTION 3 — PROTECTION AND INTERPRETATION OF AREA
RESOURCES

ENVIRONMENTAL MANAGEMENT OBJECTIVES

The Concession Contractor shall meet the follovengironmental management
objectives in the conduct of its operations untdesr €oncession Contract:

1. The Concession Contractor, including its empdsya@agents, and contractors,
shall comply with all applicable laws pertainingthe protection of the public,

employees, and natural and cultural resourcesmiti@ concession area.

2. The Concession Contractor shall incorporate Blestagement Practices in its
operation, construction, maintenance, acquisifoayision of visitor services,

and other activities under this Concession Contract

3. The design, construction, and operation of Hudifies and the provision of
services under this Concession Contract shall Henpeed in a manner that
prevents, identifies, and reduces pollution atsthherce. The Concession

Contractor shall comply with all applicable lawg&Reclamation policies and
instructions promulgated and enacted during the t#rthis Concession Contract

concerning any hazardous materials that will bel useoduced, transported,
stored, or disposed of on or in lands, water, oitifees owned by the United
States of America or administered by Reclamation.

4, The Concession Contractor may not knowinglyvakbontamination of lands,
water, or facilities within the concession areahlagardous materials, thermal

pollution, refuse, garbage, sewage effluent, intalstr commercial waste,

petroleum products, mine tailings, mineral salestigides, pesticide containers,

or any other pollutants, including, but not limited misuse of pesticides.

5. The Concession Contractor’s operation, maintenaamgjisition, and purchasing

activities will, to the extent practical, promotetuse of environmentally

preferable products, including materials and s@splvith recycled content, and
will avoid or minimize the quantity of toxic andZexdous materials entering the

waste stream.

6. The Concession Contractor shall immediately refwotihe Contracting Officer

any event that may or does result in pollutionartamination adversely
affecting lands, water, or facilities within theno@ssion area.

7. The Concession Contractor will become ISO 1400fifiget no later tharKXX
and maintain certified for the life of this contrad he 1SO 14001 certification

represents a level of commitment to the environmegérding efforts to 1)

minimize harmful effects on the environment causgdts business activities;

and 2) achieve continual improvement of its envinental performance.
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8. The Concession Contractor is financially and manatig responsible for
accomplishing, either independently or throughiatparty, all required NEPA
compliance efforts in advance of new Concessionti@otor Improvements or
other projects where such compliance is necesseglamation, as the ultimate
party responsible for assuring proper NEPA compgkamvill provide prompt
agency review of all compliance work in advancemividing approval to begin
any construction projects.

ENVIRONMENTAL MANAGEMENT PROGRAM

1. The Concession Contractor shall submit an Enwirental Management Plan
(EMP) for Reclamation approval within 60-days of #xecution of this
Concession Contract. Once approved by ReclamatierConcession Contractor
shall implement and fully comply with the EMP. TBEMP shall conform closely
to the Concession Contractor's commitments andecrin their original
Prospectus proposal.

2. Any proposed revisions to the EMP shall be stiiechito Reclamation annually
for approval.

ENVIRONMENTAL EVALUATION

The Concession Contractor shall be evaluated bjaRetion on its environmental
performance under this Concession Contract incfydiithout limitation, compliance
with the approved EMP and on the following criteaa a part of the Safety and
Environmental Evaluation element of the ConcesBieniew Program referred to in
Section 2.H.:

1. Hazardous wastes are properly identified and mahage

2. An Oil and Hazardous Substance Spill Contingeneyn B in place; all
employees are trained in first response proced&®eslamation and appropriate
regulatory authorities are notified of any spillrefease of a hazardous substance.

3. A hazardous waste minimization strategy is in plaeporting requirements are
met, and progress is being made toward reductiafsgo

4, Areas of contamination caused by or attributablnéoConcession Contractor are
cleaned up to the satisfaction of Reclamation agdlatory authorities.

5. Hazardous material inventories and use recordmanetained and provided to
Reclamation. Hazardous materials are stored andldzhin a manner that
minimizes the potential for spill or release.

6. A solid waste minimization strategy is in place steageneration information is

provided to Reclamation, and progress is being niadard waste reduction
goals.
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10.

11.

12.

13.

14.

15.

16.

An affirmative procurement program is in place tsw@re that, where available,
products containing recycled material or matefilaéd are environmentally
preferable are preferentially acquired (Green Preoent).

The Concession Contractor will conserve energyiammlove energy efficiency
of operations being implemented. Every effort Wil made to ensure that
environmentally safe and sustainable energy soaneessed. A program to
reduce overall energy consumption is documentedhatidely pursued.

The goals and objectives of the area’s water coatien program are being met.

Prior written approval has been obtained from Raal#on for implementation of
any pesticide, herbicide, or vector control action.

Sight, sound, and odor impacts to the environmedtvsitor experience are
avoided when possible.

Care is exercised to avoid introduction of nonreatiota except as approved by
the Contracting Officer.

The Concession Contractor conducts recurring tgifor staff concerning the
critical importance of pollution prevention andlspport procedures, emergency
incident and spill response, water and energy egatien, and the Concession
Contractor’s role in stewardship of concession #gds and waters. Training of
employees in emergency and spill response incliielelsexercises done in
coordination with Reclamation.

Employee incentive system is in place to rewardlegges for innovative or
exemplary contributions toward prevention of poetlatand to allocate some of
the savings gained in energy and water conservatiograms back to staff
members who produce those gains.

Planning and design for facilities are coordinat&ith the Contracting Officer,
including application of sustainable design pritegpand Reclamation reviews
and approvals including, but not limited to, prosexs imposed by Federal, Steite,
county, or municipal regulations (e.g., NationaVEonmental Policy Act,

Historic Preservation Act (Section 106) and firel aafety and building codes).

Required environmental protection and pollutiorvpreion facilities are in place
or are in the process of being acquired, desigmedynstructed with due
diligence. Construction is conducted in a manhat prevents or minimizes
pollutant emissions or discharges and protects@tbhlth and the environmertit.

ENVIRONMENTAL DATA, REPORTS, NOTIFICATIONS, AND APPROVALS

1.

Inventory of Hazardous Substances and Inventory oiVaste Streams- The
Concession Contractor shall submit to the Contmgddfficer, at least annually,
an inventory of Federal Occupational Safety anditHe®sdministration (OSHA)
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designated hazardous chemicals used and storbd @ancession Area by the
Concession Contractor. The Contracting Officer ipahibit the use of any
OSHA hazardous chemical by the Concession Contractaperations under this
Concession Contract. The Concession Contractdirattain the Contracting
Officer’s approval before using any extremely hdpais substance, as defined in
the Emergency Planning and Community Right to Kidmtvof 1986, in
operations under this Concession Contract. Thec€ssion Contractor shall also
submit to the Contracting Officer, at least annyalh inventory of all waste
streams generated by the Concession Contractor thide€Concession Contract.
Such inventory shall include any documents, repantsitoring data, manifests,
or other documentation required by applicable lexgmrding waste streams.

Reports — The Concession Contractor shall submit to thet@ating Officer
copies of all documents, reports, monitoring datanifests, and other
documentation required under applicable laws teuimmitted to regulatory
agencies. The Concession Contractor shall alsmiswb the Contracting Officer
any environmental plans for which coordination vatiea operations are
necessary and appropriate, as determined by theactng Officer in
accordance with applicable laws. The Concessiamtr@ctor shall submit a
guarterly report on the amount of toxic chemicaleeng the waste stream from
concession facilities.

Notification of Releases- The Concession Contractor shall give the Catitrg
Officer immediate written notice of any dischargdease, or threatened release
(as these terms are defined by applicable laws$linvar in the vicinity of the
concession area, (whether solid, semisolid, ligoidyaseous in nature) of any
hazardous or toxic substance, material, or waséapkind, including, without
limitation, building materials such as asbestosror contaminant, pollutant,
petroleum, petroleum product, or petroleum byproduc

Notice of Violation — The Concession Contractor shall give the Cotitrgc
Officer, in writing, immediate notice of any writtethreatened, or actual notice of
violation from other regulatory agencies of anylaggble law arising out of the
activities of the Concession Contractor, its agemt@mployees.

Communication with Regulatory Agencies- The Concession Contractor shall
provide to the Contracting Officer timely writtedwance notice of
communications, meetings, audits, inspections,ihgsrand other proceedings,
between regulatory agencies and the Concessiond@bmt related to compliance
with applicable laws concerning operations undex @oncession Contract. The
Concession Contractor shall also provide to thet@oting Officer any written
materials prepared or received by the Concessiotr&aior in advance of or
subsequent to any such communications. The CanoeSsntractor shall allow
the Contracting Officer to participate in any seommunications. The
Concession Contractor shall notify the Contrac@fficer immediately following
any unplanned communications between regulatorgage and the Concession
Contractor.
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E. CORRECTIVE ACTION

1.

The Concession Contractor, at its sole cost andresqy shall promptly control
and contain any discharge, release, or threatextedse, as set forth in this
section or any threatened or actual violation,eagasth in this section arising in
connection with the Concession Contractor’s openatunder this Concession
Contract, including, but not limited to, paymentamiy fines or penalties imposed
by appropriate agencies. Following the prompt @drmtr containment of any
release, discharge, or violation, the Concessiamtr@ctor shall take all response
actions necessary to remediate the release, dggharviolation and to protect
human health and the environment.

Even if not specifically required by applicable Bwhe Concession Contractor
shall comply with directives of the Contracting O#r to clean up or remove any
materials, products, or byproducts used, handteded, disposed of, or
transported onto or into the concession area b treession Contractor to
ensure that the concession area remain in goodtmond

F. INDEMNIFICATION AND COST RECOVERY FOR ENVIRONMENTAL ACTIVITIES

1.

In accordance with Section 7 (Insurance andnmifcation) of this Concession
Contract, the Concession Contractor shall indemiéyUnited States from all
losses, claims, damages, environmental injurigse®ses, response costs,
allegations or judgments (including, without lintitan, fines, and penalties), and
expenses (including, without limitation, attornefégs and expert’s fees) arising
out of the activities of the Concession Contradatsremployees, agents, and
contractors pursuant to this section. Such indéoation shall not apply to any
environmental condition or violations of environnteriaws which exists at the
time possession of the concession area is deliter€dncession Contractor.
Such indemnification shall survive termination gpeation of this Concession
Contract.

Reclamation shall be responsible for performing;aursing prior Concession
Contractors to promptly perform, a clean up ofeéhgironmental condition or
correction of environmental law violations that gaie the execution of this
contract.

If the Concession Contractor does not prompilytain and remediate an
unauthorized discharge or release arising outeathivities of the Concession
Contractor, its employees, agents, and contraasrset forth in this section, or
correct any environmental self-assessment findingpacompliance, in full
compliance with applicable laws, the Contractindi€@f may, in its sole
discretion and after notice to the Concession @air, take any such action
consistent with applicable laws as the Contradirfitcer deems necessary to
abate, mitigate, remediate, or otherwise resporsdith release or discharge or
take corrective action on the environmental sedieasment finding. The
Concession Contractor shall be liable for and gbeito Reclamation any costs
incurred by Reclamation associated with such actippn demand. Nothing in
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this section shall preclude the Concession Comdrdgim seeking to recover
costs from a responsible third party.

Any intentional violation of any of the provisi® of this section shall constitute
grounds for initiation of the procedure for immedigermination of the
Concession Contract and shall make the Concessiatrdctor liable for the cost
of full and complete remediation or restoratioran§ Federal resources or
facilities that are adversely affected as a resuihe violation.

Reclamation shall not be responsible for anyssions or inadequacies of
insurance coverage and amounts in the event theaimse purchased by the
Concession contractor proves to be inadequateherwise insufficient for any
reason whatsoever.

G. WEED AND PEST MANAGEMENT

1.

The Concession Contractor shall be responsiblentoraging weeds, vermin, and
other pests on all authorized land and in all fieed assigned for use in
conducting operations under the Concession ContRleints and animals that are
native to Lake Berryessa may not be removed or édmxcept with the prior
written approval of Reclamation.

The Concession Contractor shall submit to Reclamatt least 30 days in
advance of any planned pesticide application, &dtds Use Permit. The
Concession Contractor must request a pesticidecagpiph authorization even for
emergency applications from Reclamation. Evergreffill be made by
Reclamation to streamline ‘immediate need’ appioce in recognition of the
impact to the business and the public. The Comme$3ontractor is responsible
for complying with all training requirements (FedkgiState, and local),
operational requirements, and licensing requiremastmay be pertinent to and
required for the application of pesticides withie tstate of operation.

The Concession Contractor shall not take ANY actioriands assigned under
this contract, other than exclusion of entry, tatcol infestations without the
prior approval of Reclamation. This specificalpypéies to the application of
herbicides, pesticides, or rodenticides to contralanted plants, insects, or
vermin. The Concession Contractor may preparst énliadvance in conjunction
with a licensed/certified applicator to addresseptal or likely infestations that
are known to occur in the area for pre-approvaRkeglamation. In this manner if
such an infestation occurs and is verified by ibensed applicator the
Concession Contractor may proceed with the appatgépplication and notify
Reclamation after the fact. Such a list for prprapal may also include
preventative applications that are legally accdptahd traditional within the
county and state.
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H. HAZARDOUS MATERIALS

1. Handling/Storing Hazardous Materials - The Concession Contractor shall
maintain health and safety standards and take s&gesnitigative and corrective
measures to ensure healthy working and living emvirents in all assigned
buildings and improvements. The Concession Cotarabhall store, handle, and
use hazardous materials in a manner that protemtsevs from harmful exposure,
minimizes the potential for spills and releases], mtduces the use of these
materials to diminish the subsequent generatidra@frdous waste.

Hazardous materials shall be handled in accordartbesubpart Z of 29 CFR
Parts 1910 and 1926. Examples of hazardous miategguiring special
management controls include asbestos, radon, adeblgsed paint. The
Concession Contractor shall obtain Reclamationa@bbefore using chemicals,
pesticides, and toxic materials. Applications arethods of use shall conform to
Federal, State, and local laws and applicable ¢queies, and guidelines.

2. Hazardous Materials-Related Training— The Concession Contractor shall
provide training to all employees in accordancéng® CFR 1910.120 (First
Responder for Hazardous Materials Incidents) an@R2R 1910.1200 (Hazard
Communication). The Concession Contractor shatilg with all Federal,
State, and local laws and regulations pertainingatzardous materials.

3. Hazardous Waste Minimization and the Use of Enviromentally Preferable
Products — The Concession Contractor shall attempt to maerthe use of
hazardous materials in its operations, thus dirhingsthe amount of hazardous
waste generated over time. The Concession Coatrsieall seek to use fewer
toxic materials and, instead, will use productg #ra environmentally preferable
as a general means to minimize hazardous wastbe {£oncession Contractor
generates more than 100 kilograms per month ofrHama waste, the Concession
Contractor must provide Reclamation with a Hazasdwaste Minimization
Plan. To track any trends for waste generatedCtrecession Contractor must
provide information on all hazardous waste managerfrecycling and disposal)
to Reclamation quarterly.

l. SoLID WASTE MINIMIZATION

The Concession Contractor shall provide Reclamatiitim a written solid waste
minimization plan that is consistent with Napa Ciyutend Reclamation policies and
practices. Special consideration should be giwveahée type of packaging and containers
that are used in products offered for sale tomisit If the Concession Contractor collects
and hauls its solid waste, the Concession Contrab@| provide Reclamation
information quarterly regarding the amount of seligste generated and the amount of
material recycled.
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J. DRAINAGE AND STORMWATER POLLUTION PREVENTION

1.

The Concession Contractor shall implement Bemtddement Practices to
prevent the degradation of water quality in stort@avand other runoff from
facilities within the concession area. Erosiontoms must be implemented at
construction sites with disturbed soils exposedcatéf/from vehicle and
equipment washing must be contained and oil/wateamation must occur before
appropriate discharge. Any improvements to dramagtems must be made in
accordance with Federal, State, and local regulatzmd with prior Reclamation
approval.

The Concession Contractor shall ensure proenalye control to protect
landscapes, native vegetation, Structures, fasliimprovements, and equipment
while maintaining natural drainage patterns togteatest extent possible and
with prior Reclamation approval.

K. RECYCLING AND CONSERVATION

1.

The Concession Contractor shall implement acsoreduction program designed
to minimize concession use of disposable produciis ioperations. Polystyrene
and plastics shall be used as little as possilieé {f@en only polystyrene not
containing chlorofluorocarbon). Where disposabtelpcts are needed, products
that have the least impact on the environment &leallsed.

The Concession Contractor shall implement adlewy program that fully
supports the efforts of Reclamation to conserveue®s. Products to be
recycled include, but are not limited to, paperys@rint, cardboard, bimetals,
plastics, aluminum, glass, waste oil, antifreenel laatteries.

The Concession Contractor shall provide recyclimg n all public areas. The
Concession Contractor is responsible for emptylegé bins as needed and for
ensuring that these recovered materials are detiver picked up for recycling.

Any beverage container deposits collected in exoEsslated operating expenses
shall be used for environmental projects as apgravevriting by the Contracting
Officer. An accounting of the beverage containgpasits collected and
distributed will be provided to Reclamation on aim@aal basis.

The Concession Contractor will implement watet anergy conservation
measures for each of its operations. As new tdopies are developed, the
Concession Contractor will explore the possibidityntegrating them into
existing operations where there is potential faréased efficiency, reduced
water or energy consumption, or reduced impacthemrnvironment.
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L. WASTEWATER TREATMENT

1. The Concession Contractor shall ensure that alemagter systems are operated in
accordance with all applicable laws and environ@lengiquirements, including
Federal, State, and local laws and applicable ¢quegies, and guidelines.

For wastewater that will be discharged into surfaaeter, the wastewater
treatment facility must comply with the effluenmitation requirements
established in Public Law 92-500 (Clean Water Act) be permitted in
accordance with the National Pollutant Dischargemlation System, as
administered by the Environmental Protection Agency

All new wastewater treatment facilities must beigiesd in accordance with the
best practicable wastewater treatment technolodybarbased on sound
engineering standards such as those establishé ®ymerican Society of Civil
Engineers or the Recommended Standards for Wastetatilities (10 States
Standards) prepared by the Great Lakes-Upper MipgisRiver Board of State
and Provincial Public Health and Environmental Mgara.

When wastewater system modifications or new coostm are proposed, the
Concession Contractor will submit plans and speaiions to Reclamation for
approval.

2. All new vault toilets (if any) will incorporate thd.S. Forest Service Sweet
Smelling Toilet design features or similar featuiresn other sources. Vault
toilets shall be pumped as necessary. All toiklisbe cleaned and re-supplied as
often as necessary to maintain a high degree a@bsan. Adequate sanitation
facilities will be required for remote area actie# such as river rafting, horseback
riding, backpacking, and similar activities.

3. Septic tanks (if any) will be inspected annuallytbg Concession Contractor to
determine the amount of accumulated scum and sluBgeords of septic tank
measurements, inspections, and pumping will bdablaifor review by
Reclamation. Septic tank risers will be providedihspection holes to facilitate
inspection and pumping. Septic tanks will be pudwben the scum or sludge
levels in the tank dictate (generally every 3-5rgaThe bottom of the scum
should never be closer than 3 inches to the bodtiotime outlet device, and the top
of the sludge layer should never be less thanl&mérom the bottom of the outlet
device. Records of septic tank measurements, étisps, and pumping should be
maintained and be available for review by Reclaomati

Septic tank drain fields will be surveyed annuallying a high-use period to
identify system failures such as odors and surfpaiastewater. The drain field
should be kept clear of trees and bushes, whichseag roots into the drain field
piping system causing clogging and premature failukdditives to enhance
bacterial growth in septic tank systems are gelyenak recommended.
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4, Personnel who routinely come into contact with sgavar who work in or inspect
wastewater treatment facilities, ponds, etc., rhase a current immunization for
tetanus. Wastewater treatment plant personndlsbiadat, drink, or smoke
when performing maintenance or inspecting equiprtattmay be contaminated
with sewage. Workers cleaning up wastewater spillsvear coveralls, rubber
boots, and rubber gloves. On completion of cleamgpkers shall remove
clothing and place in plastic bag for launderiradget a hot shower using sufficient
soap and water, and rinse rubber boots, glovesotiei protective equipment
with 100 parts per million disinfectant solutiontofpochlorite.

5. In the event of a wastewater leak or spill deemmad]6r” by the regulating
agency, Reclamation will be notified within one flisiness day. Facilities and
equipment contaminated with sewage as a resudiadi®| spills, and sewage
system backflow will be thoroughly washed down withiter and detergent which
must be contained and disposed of in accordandeapjplicable rules,
regulations and policies.

6. Ponds should be monitored at least every 2 weelgjftad coloration, presence
of septic odors, properly operating aerators, neltoating on the surface,
insect breeding, and vegetation growth. The déterild be free of rodent
burrows. Vegetation on the dikes and at the wiaeedhould be controlled. All
lagoons should be signed and fenced in such a masrie exclude unauthorized
entry. An all-weather road should be constructeceich pond.

PROTECTION OF HISTORIC, CULTURAL , AND ARCHEOLOGICAL RESOURCES

The Concession Contractor shall ensure that anggexd sites and archeological
resources within the Concession Area are not distior damaged by the Concession
Contractor’s operations, including the Concessiont€ctor's employees, agents, and
contractors, except in accordance with applicadlesland only with the prior approval

of Reclamation. Discoveries of any archeologieaburces by the Concession
Contractor shall be promptly reported to the Canting Officer. The Concession
Contractor shall cease work or other disturbanaerttay impact any protected site or
archeological resource until the Contracting Offigeants approval, upon such terms and
conditions as the Contracting Officer deems necgstacontinue such work or other
disturbance.

INTERPRETATION OF AREA RESOURCES

The Concession Contractor shall provide all regugervices in a manner that is
consistent with and supportive of the interpretivemes, goals, and objectives of
Reclamation at Lake Berryessa. The Concessionr&@xat must develop a concession
area interpretive program in conjunction with Rewdion that interprets the overall
themes approved by Reclamation to enhance vigsifoyment of the area.

Reclamation reserves the right to enter into agezgswith cooperating associations for
supplemental services that are deemed by Reclamtatioe part of and appropriate to
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the concession area’s interpretive program. Tbegsed content of any interpretive
programs, exhibits, or displays shall be submitteReclamation for review and written
approval before being offered to the concessioa wistors.

The Concession Contractor is required to develtgrpnetive materials and a means to
educate visitors about environmental programsitatives implemented by the
Concession Contractor and to support educatiof@atethrough such actions as
developing printed material (menus, marketing, €gpondence, etc.), using outdoor
signs, and, as appropriate, formal programs. Reian will provide assistance in
regard to appropriate education and training farcession employees with this
interpretive responsibility.

The proposed content in any interpretive prograbibits, displays, correspondence,
marketing, or signs shall support the interprethaames and objectives of the area as
reflected in area planning documents, mission istaigs, or other interpretive documents
and be submitted to Reclamation for review andtemiapproval before being offered to
concession area visitors. (See Exhibit M for stineene details)

RISk MANAGEMENT PROGRAM

The Concession Contractor shall provide a safenaatthful environment for all
employees and visitors. The Concession Contratialt submit a Risk Management
Plan (RMP) for Reclamation approval within 60-dayshe execution of this Concession
Contract. Once approved by Reclamation, the Cemesontractor shall implement
and fully comply with the RMP. The RMP shall comfoclosely to the Concession
Contractor's commitments and content in their orddiProspectus proposal.

The Concession Contractor's RMP shall include tllewing performance standards.
The Concession Contractor will be evaluated, basecbmpliance with these standards,
in the Concessions Review Program referred to ati@e2.H.

1. Policy written and available to staffhe RMP shall state the Concession
Contractor’'s commitment to provide a safe and hgadhvironment for
employees and visitors. At a minimum, it will adgs procedures to identify and
correct safety deficiencies and measures to ersstiety awareness and training
in hazards recognition. The RMP will outline acatability and responsibility
for managers, supervisors, and employees. The ®RilllBe distributed to
employees or will be posted conspicuously. Thggea@nd complexity of the
program is commensurate with the size and typgefaiions and services being
provided. Long-range goals and objectives to aghgesafe, healthful
environment will be formulated.

2. Safety and health official is designatethe person with primary responsibility
for managing the Concession Contractor's RMP walckearly identified in the
RMP, and this person’s responsibilities and authavill be clearly stated.
Sufficient documentation will be provided to vertfyat the designated safety and
health official has carried out his or her assigresponsibilities; such
documentation may include inspection reports, @sof training sessions
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conducted or attended, accident or incident regortsfollow-ups, and analysis
of accident trends.

Management and staff will be held accountabie@mpliance- Supervisors will
be assigned the responsibility to conduct routafety inspections of the assigned
work areas, job sites, etc. Procedures to evahlbgénployees on compliance
with the Concession Contractor's RMP will be idéatd. Employees will be
encouraged to report unsafe or unhealthy workinglitimns.

Sufficient funds and resources will be allocdtedupport the RMP Adequate
funds or other resources will be set aside to cthweneeds for staff, training,
personal protective equipment, safety literatute, eommensurate with the size
and complexity of the concession operation.

Annual goals and objectives will be establishegpecific goals and objectives
will be established annually for achieving a safled more healthful work
environment. These may be based on needs idehitifigrior reporting periods
(e.g., specific goals for reducing back injuriegp@nding safety segments of
general orientation training for seasonal waitfstasusekeepers, and
maintenance workers; and purchasing and using jpanebed safety videotape
library).

Program administration will be develope@ummary of accidents and injuries
listing total number and total lost-days will b@oeted to Reclamation annually.
Employees (and employee unions) will be involvethm program through
committees, suggestion programs, or other systenrgporting workplace
hazards.

Safety and health information will be availableatbpermanent and seasonal
employees. OSHA “right to know” posters (OSHA 2P@@! be prominently
displayed in areas frequented by staff.

An inspection schedule must be developé&dschedule for inspecting all
facilities, equipment, and public use areas musteseloped. The frequency and
timing of inspections for all facilities and equipnt will be identified and will be
commensurate with the complexity or seasonalitthefoperation. Any facilities
or equipment requiring specialized safety inspesti@e.g., docks and marinas)
will be identified, and a schedule will be estatdid in accordance with the
manufacturer's recommendations, governing or pedé@sl organization
recommendations, etc. Inspections will be conduatzording to the established
schedule.

Inspections must be conducted as scheduledjoireel— Procedures for
documenting inspections, reporting hazards, etastie established in the RMP.
Inspections will be conducted as required in theFRM

Inspections will be conducted by people traiand capable of recognizing and
evaluating hazards Inspectors will be identified in the RMP. Inspas will
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10.

11.

12.

13.

14.

15.

have the knowledge, skills, and abilities to recognevaluate, and make
recommendations for corrective actions. Inspeatoitde familiar with the
operation to be inspected and typical problemsrtiight be associated with it.
Inspectors will understand and follow the estal@disprocedures for documenting
and reporting hazards. Inspectors will follow apenhsure that hazards will be
abated within time limits specified in the RMP.

Inspection records must be kept for a minimdi® years— Inspection records
must be kept for a minimum of 3 years and must bdaravailable to the
Contracting Officer upon request. Such recordstnmetude the following
information: date of inspection, names of facibiyilding, identified
deficiencies/hazards, classification of deficiescebatement date or action plan
to correct deficiencies, and name of person comuyatspection.

Imminent danger deficiencies must be abatettion plans developed within
time limits established by Reclamatie®uch deficiencies must be abated
immediately. An example is a dangling power likhatement methods include
correction of the deficiency or other action toued risk temporarily to staff and
visitors. If abatement cannot be immediately aafik the facility or service
must be closed.

Serious hazard deficiencies must be abated omaptams developed within time
limits — Such deficiencies must be abated within appratefg 15 days or other
reasonable time frame as established by the CanoeSsntractor and approved
by Reclamation. Abatement methods include cowaati the deficiency or other
action to reduce risk temporarily to staff andtass. If abatement cannot be
achieved within the established timeframe, thditgar service must be closed.

Non-serious hazard deficiencies must be atmatadtion plans developed within
time limits established by ReclamatierNon-serious hazards must be abated
within 45 days or a reasonable time frame as a@stadd by the Concession
Contractor and approved by Reclamation. Abatemmthods include correcticn
of the deficiency or other action to reduce rigkperarily to staff and visitors.

A documented plan must be in place for repgréind investigating employee and
visitor accidents/incidents Accident/incident reporting and investigating
procedures must be documented. Such procedurdsmolugie, but are not
limited to, the types of accidents to be reportked,forms to be used to properly
document accidents/incidents, the person(s) redigerfsr reporting and/or
investigating accidents/incidents and for comptgtime forms, and required
timeframes for reporting and documenting accidertglents. Corrective action
must be taken to reduce or eliminate recurren@ecoflents. Records must be
maintained verifying that accidents were reported @ocumented as required by
Reclamation, OSHA, Office of Workers’ Compensatiett.

All reportable accidents must be reported tol&eation— A plan must be
developed outlining procedures for accident repgrtiEmployees must be aware
of these procedures. Reportable accidents/in@gdenlude any fatalities, visitor

33



16.

17.

18.

19.

20.

21.

22.

23.

incidents with likelihood of a tort claim againketUnited States, and fires.
Employees must be aware of the type of accidemtgdénts that must be reported
to Reclamation. Such records should include tle the accident/incident was
reported, to whom, and by whom.

Activity-related hazards must be communicatettivity related hazards (e.qg.,
safety orientation for use of rental craft and bbexck rides) must be effectively
communicated to concession visitors.

Resource-related hazards must be communiea®&bsource hazards that exist
within the scope of the concession operation (&ding rocks, wild animals,
Lyme disease, rattlesnakes, trail conditions, aatemhazards) must be
effectively communicated to concession area visitord staff.

Training plans for supervisors and employeestmmeet the requirements set
forth in RMP

Training plans and accomplished training fgreswisors must be established — A
plan must be established identifying the trainiaguirements for all supervisors.
Required subject matter and required training @sinsust be identified and
provided in the RMP. All accomplished training rmhe documented.

Training plans and accomplished training fopkayees must be established\
plan must be established identifying the trainieguirements for all employees.
The plan will include safety training that is appriate to the job being
performed, as well as general safety informatiBequired subject matter and
required training courses will be identified andyded. All accomplished
training must be documented.

Procedures must be documented for all probadderrences- An emergency
action plan must be developed that identifies aenges that will require specific
procedures to be followed in the interest of lédesy and property protection
(e.g., earthquakes, floods, fires, bomb threats fezardous material spills or
releases).

Plans must be coordinated with Reclamatidine Concession Contractor must
coordinate all emergency action plans with ReclamatThe Contracting Officer
will approve the plans. The plans will be revieveethually and updated as
necessary.

Plans will be distributed to employees or postenspicuously Employees must
be familiar with emergency action plans and musaware of their individual
responsibilities in implementing such plans.

The Concession Contractor will be evaluated by &wation according to the schedulz
indicated in Exhibit G. This will constitute thafsty portion of the Safety and
Environmental Evaluation referred to in Section.2.Fhe evaluation will be based on a
review of the Concession Contractor’s safety progaad will evaluate Concession
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Contractor compliance with the performance starglt#rcbughout this contract and its
exhibits. The Concession Contractor shall proReéelamation access to its records,
including any annual statistical information thaynbe required by the Contracting
Officer. As part of the evaluation, Reclamatiomso@nel may conduct random on-site
reviews of facilities and equipment to evaluateeffectiveness of the Concession
Contractor’'s own inspection program.

FUEL STORAGE

The Concession Contractor shall be responsibledomliance with all applicable
federal, State, and local laws and regulationsapeng to fuel storage. The Concession
Contractor must provide the Contracting Officerhwgbpies of all reports and
correspondence to, or required by, any regulatgenay pertaining to fuel storage. If
any leak detection testing indicates a possibleass or leak from a fuel storage and
delivery system within the concession area. Reatan must be notified immediately
by the Concession Contractor; the Concession Caintravill be responsible for

fulfilling all reporting, monitoring, and remediati requirements associated with such
leak or release.

Reclamation must approve all plans for any worlolawng fuel storage and delivery
systems, tracer probes, and monitoring wells withenconcession area the removal of
contaminated soil and groundwater remediation wdaknergency work performed
pursuant to Section 3, paragraph E must be pertbimmediately.

35



THIS PAGE IS INTENTIONALLY LEFT BLANK

36



SECTION 4 — LAND AND FACILITIES USED IN THE OPERATION

ASSIGNMENT OF LAND AND FACILITIES

Reclamation hereby authorizes the use of the fatigwand and concession facilities to
the Concession Contractor for the purposes of@biscession Contract:

1. The parcels of land on which the Concession Cotaratall implement this
Concession Contract are described in Exhibit B.

2. Exhibit D lists certain concession facilities logdtat XXX as of the effective date
of this Concession Contract. Exhibit D may be rfiedifrom time to time to
include additional concession facilities compleitedccordance with the terms
and conditions of this Concession Contract

3. Exhibit E lists certain Reclamation Improvemdotsated at XXX as of the
effective date of this Concession Contract. Extiomay be modified from time
to time to include additional Reclamation Improversecompleted in accordance
with the terms and conditions of this Concessiont€wt.

Reclamation shall have the right, at any time rtt@eupon the lands used by the
Concession Contractor for any purpose deemed rabBonecessary for the
administration of Reclamation lands or Reclamagiamplementation of this Concession
Contract.

Reclamation may, from time to time, amend ExhihiERhibit D, and/or Exhibit E to
reflect changes in the description of the land faiedities assigned for the use of
Concession Contractor until contract expirationvahdrawal of the assignment.

CONCESSION FACILITIES ASSIGNMENT WITHDRAWALS

Reclamation may withdraw all or portions of thesaaession facilities Assignments at
any time during the term of this Concession Contifac

. The withdrawal is necessary for the purpose of eomsg, preserving, or
protecting Lake Berryessa resources or visitoryangnt or safety.

. The Concession Contractor's permission to usedsigraed concession
facilities have been terminated or suspended byaRetion.

" The assigned government and assigned concessibtieior land is no
longer necessary for the concession operation.

" The assigned government land is required for ptgegoses.

Any permanent withdrawal of assigned concessioftitias that Reclamation or the
Concession Contractor considers to be essenti#théoConcession Contractor to provide
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the visitor services required by this Concessiont@at will be treated as a termination
of this Concession Contract for which the ConcesS§lontractor will be compensated
pursuant to section 5 of this Concession Contriict.other compensation is due the
Concession Contractor in these circumstances.

CONCESSION CONTRACTOR IMPROVEMENTS

The Concession Contractor may construct or ingfah lands assigned to the
Concession Contractor under this Concession Cdrardg those Concession Contractor
Improvements that are determined by Reclamatidretnecessary and appropriate for

Contract. Construction or installation of ConcessContractor Improvements and
associated expenditures may occur only after thgenwrapproval by Reclamation of

their location, plans, and specifications. Recl@omamay prescribe the form and content
of the application and the procedures for such@mds. The desirability of any project,
as well as the location, plans, and specificattbeseof, will be reviewed in accordance
with applicable laws and Reclamation Manual Poéiog Directives and Standards in
Exhibit L. The Concession Contractor may not reejaismantle, or demolish
Concession Contractor Improvements without ther@pproval of Reclamation.

Any salvage resulting from the authorized remosa\yerance, or demolition of
Concession Contractor Improvements abandoned b§aheession Contractor shall be
the property of the United States. Salvage resuftom Concession Contractor
Improvements remains the property of the ConcegSamtractor.

In the event that a Concession Contractor Improvenseemoved, abandoned,
demolished, or substantially destroyed and no athprovement is constructed on the
site, the Concession Contractor, at its expensd!, gtomptly, upon the request of
Reclamation, restore the site as nearly as préd#ica its original condition.

Any monetary interest of the Concession Contractanprovements assigned to the
Concession Contractor shall not be construed todiecor imply any authority, privilege,
or right to operate or engage in any businesstaractivity. The use or enjoyment of
any such improvements shall be wholly subject éapplicable laws and regulations and
provisions of this Concession Contract.

PERSONAL PROPERTY

The Concession Contractor shall provide all targgpi@rsonal property, including but not
limited to removable equipment, vehicles, vesdalsiture, and goods necessary for its
operations under this Concession Contract. SucsoRal Property shall not be
considered Concession Contractor Improvementsth@n@oncession Contractor shall
not be entitled to any reimbursement or other medrempensation for such personal

property.

Reclamation may provide certain items of Governnikrsonal Property to the
Concession Contractor, including but not limitedreamovable equipment, furniture, and
goods for the Concession Contractor’s use in tifopeance of this Concession
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Contract. Such property is listed in Exhibit Eis possible that future assignments of
government property could occur and in that instafxhibit E to this contract will be
amended to note such assignment. The ConcessianaCor shall be accountable to
Reclamation for the Government’s Personal Propétiyately assigned to it and shall
be responsible for maintaining the property asisessary to keep it in good and
operable condition, reasonable wear and tear exdeiny replacement of such
Personal Property provided by the Concession Catotrahall become the property of
Reclamation. If the property ceases to be serblee# shall be returned to Reclamation
for disposition.

The Concession Contractor shall be permitted tatséPersonal Property that is used in
the concession operation, to the subsequent CaaneSentractor. However, the
Concession Contractor may not sell any other patgmoperty, other than merchandise
inventory, on the Federal Estate or sell on theeFddestate any of its Personal Property
used in the concession operation to any party dtt@r a subsequent Concession
Contractor unless permitted by Reclamation. Tlhe claPersonal Property assets by any
other party is prohibited on the Federal estateor ‘Sale” or similar signs are strictly
prohibited on the Federal estate and specificatlgnfwithin the Concession Area.

CONDITION OF CONCESSION FACILITIES

The Concession Contractor has inspected the canodssilities, is thoroughly
acquainted with its condition, and accepts the ession facilities “as is.”

UTILITIES

If Reclamation does not provide utilities to thenCession Contractor, the Concession
Contractor shall, with the written approval of Reulktion and under any requirements
that Reclamation shall prescribe, secure necessitit\es at its own expense from
sources outside the Lake Berryessa area or sia#dllithe utilities within the concession
area with the written permission of Reclamatiorjsct to the following conditions:

Any water deemed necessary for the operation ofdheession area must be
acquired by the Concession Contractor in cooperatith Reclamation at the
Concession Contractor’s expense in accordanceapplicable State procedures
and law.

If requested by Reclamation, the Concession Cawtracust provide to
Reclamation any utility service provided by the €ession Contractor for its
operations to such extent as will not unreasonedsirict anticipated use by the
Concession Contractor. Unless otherwise agreg¢déb@oncession Contractor
and Reclamation in writing, the rate per unit cleareclamation for such
service shall be approximately the average costipiof the Concession
Contractor providing such service for its own opierss.
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The Concession Contractor is obligated to pay aegial assessments required
by any Resort Improvement District providing regdiiservices to the concession
area.

CONCESSION FACILITIES IMPROVEMENT PROGRAM

The Concession Contractor shall undertake and aamph improvement program,
hereinafter “Concession Facilities Improvement Paag” or “CFIP,” that benefits the
public, costing not less th&@$$as adjusted for each construction project to refietual
value in the year of construction completion in@dance with the appropriate consumer
price index. The CFIP shall consist of a listle Concession Contractor Improvements.
Such improvements are to be broken down into mininservices not to exceed a
contract specified maximum based upon market cimmditand market demand.

The Concession Contractor shall commence construatder the CFIP on or before
XXX, in a manner that demonstrates to the satisfaofiéteclamation that the
Concession Contractor is reasonably carrying foavilae CFIP in good faith. No
construction may begin until the Concession Cohtraeceives written approval from
Reclamation of plans and specifications in accozdamth Exhibit H. Only the
Concession Contractor and its construction cordgragchay commence construction of
improvements and may not authorize anyone elskydimg visitors, to construct
anything. During the period of construction, then€ession Contractor shall provide
Reclamation with such evidence or documentatiomag be satisfactory to Reclamation
to demonstrate that the CFIP is being duly carfioediard.

The Concession Contractor shall complete all Caioca<Contractor required
improvements and make them available for publicarser beforeXXX. Reclamation
may extend this date in circumstances where Retiamdetermines that the delay
resulted from events beyond the control of the @ssion Contractor, including but not
limited to, acts of nature, shortages of materiakshility to obtain required permits for
construction.

However, at the discretion of Reclamation, the @sson Contractor may be relieved in
whole or in part of any or all of the obligationgesified in the CFIP for designated
periods when Reclamation determines that documemtewinstances beyond the
Concession Contractor’s control or Reclamationisticn warrant such relief.

The Concession Contractor is authorized to builgt ttose Concession Contractor
Improvements that are identified in the CFIP byetgmd schedule. In the event the
Concession Contractor desires to construct additiGoncession Contractor
Improvements beyond those identified in the CHie,Eoncession Contractor shall
develop a proposal for Reclamation’s review ands@®ration. Any eventual decision
by Reclamation regarding the Concession Contraatoristruction of such additional
improvements will consider the impact of such inygnments on the operations of other
Concession Contractors at Lake Berryessa to assuanpliance with the requirements in
the 2006 Visitor Services Plan Record of Decisidrerein it discusses “lake-wide
integration of government operations and commeagpatations in the best interest of
the visiting public.”
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MAINTENANCE PLAN AND MAINTENANCE OBLIGATION

The Concession Contractor shall be solely resptanfab the physical maintenance,
repairs, housekeeping, grounds keeping, and lapoegaf all concession facilities used
in operations under this Concession Contract,écs#tisfaction of Reclamation.

For these purposes, the Concession Contractoristiddirtake appropriate inspections
and shall establish and revise, as necessary, mténaince Plan consisting of specific
maintenance requirements that shall be adherey leebConcession Contractor. The
initial Maintenance Plan is set forth in Exhibit Fhe Maintenance Plan shall be
submitted to Reclamation for annual approval. Reetion may make reasonable
modifications to the Maintenance Plan from timéitoe after consultation with the
Concession Contractor. Such modifications shaihldartherance of the purposes of this
Concession Contract and shall not be inconsistéhtthe terms and conditions of this
Concession Contract.

RESERVE ACCOUNT FOR FACILITIES IMPROVEMENT

The Concession Contractor shall establish and neaadBReserve Account for Facilities
Improvement” (RAFI) in which is to contain fundsattshall be used to carry out, on a
project basis, in accordance with Exhibits C, DHEand K, improvements, construction,
and repair and maintenance of concession faciliiasare nonrecurring within a 7-year
timeframe. Such projects may include repair ofasgment of foundations, building
frames, window frames, roof sheathing, sub-floarg] drainage and the rehabilitation of
building systems such as electrical, plumbing,tbniheating, air conditioning, and
similar projects including projects directed by Retation. No projects may commence
and no associated expenditures may be made uat@dncession Contractor receives
written approval from Reclamation.

Projects paid for with RAFI funds will not includeutine, operational maintenance of
facilities or housekeeping, landscaping, and grstkekping activities. Nothing in this
section shall lessen the responsibility of the @sson Contractor to carry out the
maintenance and repair of concession facilitidsousekeeping and grounds-keeping
activities as required by this Concession Confirach Concession Contractor funds
exclusive of the funds contained in the RAFI. Eguahrter, the Concession Contractor
shall submit monthly RAFI activity reports to Redation (Exhibit K). Each year, the
Concession Contractor shall include in its annunarfcial report submitted to
Reclamation a reserve account annual reconciligsodetailed in Exhibit J of this
Concession Contract.

The Concession Contractor shall establish and depts a RAFI, within 15 days after
the effective date of this contract, a sum equ&i®,000 (Ten Thousand Dollars). This
amount will serve as an initial working balance anlll offset amounts due in the initial
monthly payments until an amount equal to thigahamount has been covered.

The balance in the RAFI shall be available excllsiVor funding projects in accordance
with the RAFI's purpose. For all expenditures méateeach project from the RAFI, the
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Concession Contractor shall maintain auditablerdsconcluding invoices, billings,
canceled checks, and other documentation satisfatctdReclamation. Failure to expend
RAFI funds when directed and as scheduled by Retiamshall be considered as a
material breach of this Concession Contract whiely nesult in contract termination.

The Concession Contractor should maintain the valulee improvement with RAFI
funds.

RAFI funds are intended to provide a dependablecgoof funds to help assure that the
Concession Contractor and any applicable Reclamétiprovements are maintained at
a satisfactory level. Since the RAFI fund itseltilamprovements made with the fund
protect the Concession Contractors Improvementseydhe Concession Contractor will,
to the extent that RAFI funds are not adequatalidhe necessary RAFI projects, utilize
its own funds for such necessary projects as datedrby Reclamation.

Any RAFI funds not duly expended by the Concessiontractor by the end of this
Concession Contract shall be the property of thec€ssion Contractor unless there are
approved or otherwise Reclamation required RAFjquts previously identified for
completion in advance of contract expiration theatdinot been accomplished. In this
case the projects estimated costs will be traredieflrom the remaining RAFI account to
the next Concession Contractor for applicatiorhtwse projects. If the Concession
Contractor is also the succeeding Concession Gxatrthen the RAFI funds that are
unexpended during the term of this Concession @ontill apply to the initial RAFI
funding established in the next contract less #tienated costs of uncompleted but
required projects.

In the event of termination of this concession aotitany unexpended RAFI funds shall
become the property of the Concession Contractor.

SUPPLEMENTAL SURCHARGE

Reclamation anticipates that during the term of oncession Contract, the Concession
Contractor will find it necessary to pay additionakts for ongoing and additional
services to be provided or required by Napa Coanti/or other state or local
government entity or agency that are necessitate¢lddebuse, rights and privileges granted
under this Concession Contract, which are not ptgselentifiable, and the Concession
Contractor agrees to pay such costs deemed apg®pnd approved by Reclamation.
Such fees, charges, and assessments, (“chargelsi@@umred actions may include, but
are not limited to, charges for the installatiomdification, and or expansion of water
and sewer systems, emergency and fire servicegnfvcement services, road
improvements, environmental and water quality caamgle actions, and other activities.

Reclamation has determined that such costs areessery expense of this Concession
Contract and as such, the Concession Contractrcsitiact additional revenues during
the term of this Concession Contract to offset stastis. The Concession Contractor
will begin to collect a supplemental 5% surchargiaiw 90 days of the effective date of
this Concession Contract, on all goods it sellgl{(eing gasoline and diesel fuel) and on
all services it provides for which it is not reqedrto pay a Transient Occupancy Tax as
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defined by applicable county ordinance.

The Concession Contractor shall deposit all Suppteail Surcharge funds it collects in a
separate, interest bearing, federally insured, Bapgntal Surcharge Account (Account)
as part of its gross revenue to be maintained éyibhncession Contractor. Surcharge
funds will not be commingled with other accountabBshed under this Concession
Contract or with any other Concession Contractadfu The Concession Contractor will
directly pay the applicable government entity oeragy for any services provided to or
charges or required actiolevied on the Concession Contractor deemed apptepaind
approved by Reclamation in consultation with théhatized government or agency
representative.

The amount of the Supplemental Surcharge shakkWiewed every 3 years to determine
whether it should be increased or decreased tdesttad Concession Contractor to
collect the appropriate amount of funds neededtofpr the services or charges or
required actions as defined above. At each 3-aew, the Concession Contractor
shall provide a 3-year projection for all saleswdrich the surcharge applies, and any
known or proposed required payments for chargesagding and additional services or
required actions. The Concession Contractor wippse to Reclamation for approval
the appropriate rate for the surcharge necessamyvier such expenses. After the 3-year
review, any funds over $50,000 left in the accanréxcess of known or expected
services or charges or required actishall be deposited in the RAFI account established
in section 4.1. and treated as RAFI.

Any Supplemental Surcharge funds not duly expergetitie Concession Contractor by
the end of this Concession Contract shall be tbpeaty of the Concession Contractor.
If the Concession Contractor is also the succee@mugcession Contractor then the
surcharge funds that are unexpended during thedétms Concession Contract will
apply to the initial surcharge funding establishethe next contract less the estimated
costs of any required payments.

In the event of termination or expiration of thisr@ession Contract, any unexpended
surcharge funds shall be deposited into the RAEb@at.

The financial reporting for the Account will be femed in accordance with Section 8
and Exhibit J of this Concession Contract.

ANIMALS

Livestock breeding or grazing, farm animals, domdsiwvl, or feral animals or fowl are
prohibited within the concession area. In the éteat certain animals are necessary for
the operation of the concession, the Contractirfic@fwill be informed in writing of the
purpose, type, and number of species before reqgegiproval by Reclamation. All
feral or abandoned animals are prohibited and sleathe responsibility of the
Concession Contractor to properly remove such dsima

The Concession Contractor is required to accomneodattors with service animals, and
is permitted to accommodate visitors with domeséts or livestock provided that
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adequate, safe, and sanitary corrals and pensargled. To protect the health and
safety of the animals, employees, and visitoranats will not be allowed to freely roam
the concession area or the Federal estate.
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SECTION 5 — OWNERSHIP AND DISPOSITION OF FACILITIES

D1SPOSITION OF CONCESSION CONTRACTOR IMPROVEMENTS UPON
EXPIRATION OF THE CONTRACT

All Concession Contractor Improvements witthia concession area shall be considered
the property of the Concession Contractor, with sugh improvements subject to
disposition under the terms of this Contract. Aeymanent additions or modifications
to these Concession Contractor Improvements apgroydkeclamation shall likewise be
considered the property of the Concession Contracto

No less than 36-months prior to expiration @ thontract, Reclamation will initiate a
process to determine whether it requires, in whool@ part, visitor services to continue
at the area concession area after expiration sfGbintract. The Concession Contractor
will be notified in writing concerning this decisiao less than 24 months prior to
Contract expiration. Additionally, assuming a ¢ouaation of the concession area, this
notification will also state whether Reclamatiomitent is to operate the area through a
concession contract, by direct government managgroethrough some other means.

Should Reclamation notify the Concession Cotraaf an intent to discontinue
operations at the concession area, the Concessioimactor should begin planning for
the removal of Concession Contractor Improvements.

i. A removal plan must then be submitted to Reclamdto approval no
later than 18-months prior to the expiration oftbontract.

il. After September 30 of the calendar year prior it® ¢bntract’s year of
expiration (e.g. September 30, 2037 if the contisaekpiring January 31,
2038), Reclamation may require changes to the s=s\offered at the area
in order to facilitate orderly removal. (By way@tample, a marina
fueling station or restaurant may need to be clesent the summer
season to facilitate the completion of the rem@vatess by the final
contract expiration date.)

If Reclamation determines that concessionaifmars will generally continue at the area,
the notification letter discussed in (2) above aifio disclose what Concession
Contractor Improvements Reclamation intends to kgegyational at the site.

Potentially, due to disrepair, changes in recreadiemands, safety concerns, Solano
Project operational needs, or other factors, s@uoiities may be designated for removal
from an area that will still continue to be opedaées a concession area. For any such
Concession Contractor Improvement designated fapval, the removal provisions of
(3) above shall apply to that improvement.

For Concession Contractor Improvements desegrfar removal, the Concession
Contractor shall remove these improvements in @ztare with a Reclamation approved
removal plan and the provisions of (3)(i) and (3Xhall apply. No federal

compensation will be provided for such improvemghtg, assuming timely removal, the
Concession Contractor retains all rights to utitzese improvements at another location
and/or to collect all proceeds associated withr tbedie or salvage. Concession Contractor
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Improvements designated for removal but not tinmeiyoved by the Concession
Contractor shall be deemed to be abandoned bydhedSsion Contractor on this
contract’s date of expiration and will be subjectisposition or disposal by
Reclamation. The Contractor agrees to pay all g associated with such disposition
or disposal by Reclamation unless the parties fipaity agree otherwise in writing.

6. Regarding Concession Contractor Improvementfaadsociated personal property,
Reclamation will give due consideration to an offem the Contractor conveying the
improvements to Reclamation. If such an agreenmsamtached, then the Contractor
would likely not be responsible for any costs asded with the disposition or disposal
of the conveyed improvements, subject to the a¢anals of that separate agreement.

7. Facilities designated for retention will bgoegased by Government appraisers. All
Government Appraisals shall conform to the Unif@tandards of Professional
Appraisal Practice (USPAP) as implemented in acacd with the Department of the
Interior's Appraisal Services Directorate AppraBalicy Manual, or any succeeding
standards and manuals. The appraisal shall beletedmo later than 9-months prior to
the expiration of this contract and no earlier th&months prior.

8. If Reclamation determines that the area is tdiooe under a concession contract, the
appraised value for Concession Contractor Improvesngesignated for retention will be
incorporated into the bidding process. All potahitidders will be informed in the
prospectus (or similar pre-bidding documents) gagtment of the Appraised value to the
outgoing Concession Contractor is a required el¢mmiean acceptable bid. Reclamation
will endeavor to complete the contract award preceslater than the expiration date of
this contract.

9. If Reclamation determines that the area is tdginae as a concession area but under
direct government management, Reclamation willjesiilio the availability of
appropriations and applicable law, endeavor tolpase the Concession Contractor
Improvements designated for retention from the @esion Contractor at the appraised
value.

B. UPON BREACH OF CONTRACT

If it is determined by Reclamation that this coantrshould be terminated due to breach or default
by the Concession Contractor, the Concession Gaotravill, at its own expense, be required to
remove all its property, including any Concesstamtractor Improvements and personal
property, and to restore the concession areaatisactory condition meeting with

Reclamation’s approval. These conditions applgsmibther arrangements are made between
the parties in writing.

Property not removed by the Concession Contracittimone hundred twenty (120) calendar
days after a notice of pending termination is $gnReclamation shall be deemed to have been
abandoned by the Concession Contractor and wsubgect to disposition or disposal by
Reclamation. The Concession Contractor agreeay@lb expenses associated with such
disposition or disposal by Reclamation unless tiréigs specifically agree otherwise in writing.
Reclamation will give due consideration to an offem the Contractor to convey the
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improvements to Reclamation.

C. DISPOSITION OF PERSONAL PROPERTY

No compensation is due to the Concession Contréctior Reclamation or a successor
Concession Contractor for any Concession Contrgeisonal property that is used in
association with this contract. The Concessiont@otor may, however, independently offer to
sell personal property to a succeeding contragt®exlamation.

D. DisposaL COSTS

All property of the Concession Contractor not reesb¥rom the area in accordance with the
terms of this Concession Contract shall be consdlabandoned property. Such abandoned
property shall be subject to disposition or dispbyaReclamation, and the Concession
Contractor agrees to pay the costs of this dispositr disposal. A failure by the Concession
Contractor to pay such costs will result in the &mount being offset, to the full extent
allowable under applicable law, against any otlampents owed by the United States to the
Concession Contractor or its parent company orrgtiated entities.
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SECTION 6 — FEES

A. FRANCHISE FEE

For the term of this Concession Contract, the Cssioa Contractor shall pay to
Reclamation, for the use, rights, and privilegestgd under this Concession Contract, a
franchise fee. The Franchise Fee shall be equal to

(XXX%) of the Concession Contractor's Gross Reesrsubject to franchise fees for the
year.

The Franchise Fee is a direct return to the Fed&wakernment and is a fair and equitable
charge levied by the Government for the use, rigintd privileges granted under this
Concession Contract. The Franchise Fee shalldukted to the U.S. Treasury in
accordance with Reclamation directives and starsdar&xhibit L.

B. PAYMENTS DUE

1. The Franchise Fee shall be due on a quarterly batfie end of each quarter (Qtr
1: Jan — Mar, Qtr 2: Apr — Jun, Qtr 3: Jul — S€Jt,4: Oct — Dec) and shall be
paid by the Concession Contractor in such a mathiaéiReclamation shall
receive payment within 30 days after the last dagach quarter. Quarterly
reporting procedures will be provided upon awarthef contract.

The Concession Contractor shall pay any additienahchise Fee amounts due
within 30 days after the end of the Concession @etur’s fiscal year as a result
of adjustments to Gross Revenues determined aintleeof submission of the
Concession Contractor’s annual financial reportei@ayments shall be offset
against the following year’s fees. In the eventeomination, bankruptcy, or
expiration of this Concession Contract, overpaymaeill first be credited against
any money due and owing the Government, and thaireter, if any, will be
returned to the Concession Contractor.

2. The Concession Contractor may use either thastirg Financial
Communications System and shall electronically deg@dl payments, or the
Concession Contractor may mail all payments andrteglirectly to the
following address:

US Bureau of Reclamation
Mid-Pacific Region

POB 894242

Los Angeles, CA 90189-4242

Additionally, the Concession Contractor shall sarabpy of all reports to the
Lake Berryessa Concession Office, Concession Maneieer by fax or mail.
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INTEREST AND PENALTY

An interest charge and penalty will be assesseaverdue amounts for each quarter, or
portion thereof, that payment is delayed beyonddthday period provided for above.
The percent of interest charged will be equal &diwrrent value of funds rate to the U.S.
Treasury as published annually in the Federal Rediy the U.S. Treasury. In addition,
an administrative charge of $53.00 and a penalygehof 6% per annum will be
assessed after any payment is 90 days delinquie@bntractor fails to submit quarterly
financial reports within 30 days of quarter endgatimate of revenue due to the U.S.
Government will be developed and a bill for coliestwill be sent to the Contractor.
Unless full payment is received within 90 days frthra due date specified in the
Contract, the Concession Contractor will be in bheaf the Contract and the Contract
may be terminated without notice.
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SECTION 7 — INSURANCE AND INDEMNIFICATION

INDEMNIFICATION

The Concession Contractor agrees to assume liafalitand does hereby agree to save,
hold harmless, protect, defend, and indemnify thédd States of America, its agents,
and its employees from and against any and allili@ls, obligations, losses, damages or
judgments, including but not limited to, penaltéesl fines, claims, actions, suits, costs
and expenses (including but not limited to attoisiéges and expert’s fees) of any kind
and nature whatsoever on account of fire or otleeit, fodily injury, death, or property
damage, or claims for bodily injury, death, or pdp damage of any nature whatsoever
and by whomsoever made, in any way connected wigttising out of the activities of
the Concession Contractor, its employees, agamtsositractors, or contractors under
this Concession Contract. This indemnificationlisharvive the termination,

bankruptcy, or expiration of this Concession Carttra

INSURANCE IN GENERAL

The Concession Contractor shall obtain and mairtarmg the entire term of this
Concession Contract, at its sole cost and exp#mséypes and amounts of insurance
coverage necessary to fulfill the obligations a$ tGoncession Contract and Exhibit |
subject to the approval of Reclamation. The ihitiaurance requirements are set forth
below and in Exhibit I. Any changes or additiorediuirements that Reclamation
determines necessary must be reasonable and emnsisth the types and coverage
amounts of insurance a prudent businessperson woubthase in similar circumstances.
Before signing the Concession Contract, the Commes3ontractor shall report to
Reclamation, and Reclamation shall review and afprihe types and amounts of
insurance coverage to be purchased by the ConoeSsiairactor. The Concession
Contractor shall purchase such insurance to betaféeas of the date of signing the
Concession Contract.

Reclamation will not be responsible for any omissior inadequacies of insurance
coverage and amounts in the event the insuranohased by the Concession Contractor
proves to be inadequate or otherwise insufficienahy reason whatsoever.

CERTIFICATE OF INSURANCE AND CERTIFICATE OF ENDORSEMENT

The Concession Contractor shall, at the time ingeas first purchased and annually
thereafter, provide Reclamation with a Certificaténsurance that accurately details the
conditions of the policy as evidence of compliandth this section. The Concession
Contractor shall provide Reclamation immediate temitnotice of any material change in
the Concession Contractor’s insurance program heezuincluding without limitation,
cancellation of any required insurance coveragethErmore, the Concession Contractor
will provide Reclamation with a Certificate of Imrsmmce and Certificate of Endorsement
(COE) through the insurance company. The insuraoogany’s COE will provide
Reclamation with notice of policy change or carat@h. Reclamation will be an
“additional Named Insured” on all insurance polices
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COMMERCIAL PuBLIC LIABILITY

The Concession Contractor shall acquire commegeiaéral liability insurance against
claims arising out of or resulting from the actoarissions of the Concession Contractor
or its employees, agents, or contractors in cagrgut the activities and operations
required or authorized under this Concession Contrahis insurance shall be in the
amount commensurate with the degree of risk and¢bpe and size of the activities
required under this Concession Contract, as maeifsgally set forth in Exhibit 1.
Furthermore, the commercial general liability pagkahall provide no less than the
coverage and limits described in Exhibit I. A#bility policies shall specify that the
insurance company shall have no right of subrogaigainst the United States of
America and shall provide that the United StateArmagrica is named an additional
insured.

From time to time, Reclamation may, at Reclamasiahscretion, modify Exhibit | to
revise the minimum required limits or to requirelgidnal types of insurance, provided
that any additional requirements must be reasoratmeconsistent with the types of
insurance a prudent businessperson would purchasmilar circumstances.

PROPERTY INSURANCE

In the event of damage or destruction, the ConoasSontractor will repair or replace
those concession facilities, real property andR@iesonal Property used by the
Concession Contractor in the performance of thec€ssion Contractor’s obligations
under this Concession Contract.

For this purpose, the Concession Contractor sihédlio fire and extended insurance
coverage on concession facilities for all or patheir replacement cost, as specified in
Exhibit I. The minimum amounts of such insuranceerage currently in effect are set
forth in Exhibit I. This exhibit will be revised &ast every 3 years or sooner if there is
to be a substantial increase in the minimum amofiobverage to be obtained.

Commercial property insurance shall provide for@wncession Contractor and the
United States of America to be named insured asititerests may appear.

In the event of loss, the Concession Contractdi gba all proceeds of such insurance to
repair, rebuild, restore, or replace concessioititias and Personal Property used in the
Concession Contractor’s operations under this Cssice Contract as directed by
Reclamation. Policies may not contain provisiomsting insurance proceeds to in situ
replacement. The lien provision of Section 7.Gllskpply to such insurance proceeds.
The Concession Contractor shall not be relievetsaibligations because insurance
proceeds are not sufficient to repair or replaceatged or destroyed property.

Insurance policies that cover concession facilgiesll contain a Loss Payable Clause
approved by Reclamation that requires insurancegads to be paid directly to the
Concession Contractor without requiring endorserbgrihe United States. The use of
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insurance proceeds for repair or replacement ofession facilities will not alter their
character as properties of the United States. Nuwtt@nding any provision of this
Concession Contract to the contrary, the ConcesSamiractor shall gain no ownership
or other compensable interest as a result of taelithese insurance proceeds.

The commercial property package shall include theerage and amounts described in
Exhibit I.

BONDS

During the term of this Concession Contract, Reel#mm may require the Concession
Contractor to furnish appropriate forms of bonds. (urety and performance), in
amounts reasonable in the circumstance and acdéeptaReclamation to ensure faithful
performance of the Concession Contractor’'s oblgatiunder this Concession Contract.
Alternative forms of bonds are acceptable and indlude:

Cash Deposit

Corporate Security

Irrevocable letters of credit

U.S. Treasury Bills

Notes, Bonds, or other negotiable securities
Certificates of Deposits

QA WNE

The Concession Contractor may be required to faraisontractor’s completion bond or
other insurance acceptable to Reclamation in cdimmewith the construction of
improvements, including but not limited to the CRIiRd those projects undertaken using
funds from the RAFI, required under this Conces§iontract.

THIS PAGE IS INTENTIONALLY LEFT BLANK
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SECTION 8 — ACCOUNTING RECORDS AND REPORTS

ANNUAL FINANCIAL REPORTS AND ACCOUNTING SYSTEM

The Concession Contractor shall maintain a findra@eounting system under which its
accounts can be readily identified with its syst#fraccounts classification. Such an
accounting system shall be capable of providingrif@mation required by this
Concession Contract, including, but not limitedtte Concession Contractor’'s RAFI
and the Supplemental Surcharge obligations. The€xsion Contractor’s system of
accounts classification shall use, without excepéind without modification unless
approved by Reclamation, the Concession Contractoual financial reports provided in
Exhibit J to this Concession Contract.

The Concession Contractor shall follow Generallgémted Accounting Principles in
recording financial transactions and in reportiegults to the authorized officer. The
minimum acceptable accounting system shall include:

1. Systematic internal controls and recording by loh@usiness the gross receipts
derived from all sources of business conducted itiile authorization. Receipts
should be recorded daily, and if possible, depdsiieo a bank account without
reduction by disbursements. Receipt entries sleadiupported by source
documents such as cash register tapes, sale isyog#al records, and cash
accounts from other sources.

2. A permanent record of investments in facilitiespi@eiation schedule) current
source documents for acquisition costs of capiahs.

3. Preparation and maintenance of such special reemdisiccounts as may be
specified by the authorized officer.

4, Bank accounts will be maintained separately forthginesses conducted under
this permit and not commingled with those for othesinesses of the Concession
Contractor.

5. The holder shall retain the above records and Kesp available for audit for 5

years after the end of the year involved.

The Concession Contractor must use the accrualatog method. If annual gross
revenues do not exceed $250,000, the ConcessiamaCtor’s financial statements and
Annual Financial Reports may be prepared and stddnvtithout a review or audit
opinion of an independent certified public acconh{&PA), unless otherwise directed
by Reclamation.

If the annual gross revenues of the Concessionr@ciot exceed $1,000,000, the
required AFR Schedules and financial statements beiaudited by an independent
CPA in accordance with the standards and procecsrase applicable for the year of the
audit promulgated by the American Institute of @ied Public Accountants (AICPA).

54



If annual gross revenues exceed $250,000 but n6OBD00, the required AFR
Schedules and any financial statements must bewed by an independent CPA in
accordance with the standards and procedures apjplieable for the year of the review
promulgated by the AICPA

In computing net profits for any purposes of than€ession Contract, the Concession
Contractor shall keep its accounts in such mariregrthere can be no diversion or
concealment of profits or expenses in the operataurthorized under this Concession
Contract by means of arrangements for the procunenfeequipment, merchandise,
supplies, or services from sources controlled byrater common ownership with the
Concession Contractor or by any other device inofydout not limited to, management
fees.

The Concession Contractor shall submit annuallgoas as possible but not later than

120 days after the last day of its fiscal yeainarfcial statement for the preceding fiscal
year or portion of a year, as prescribed by Redimman the Financial Report in Exhibit

J. The Concession Contractor shall use the fopmetcribed in Exhibit J.

B ALANCE SHEET

Within 90 days after the execution of this Concas<Tontract or its effective date,
whichever is later, the Concession Contractor shalmit to Reclamation a balance sheet
as shown in Schedule B of Exhibit J as of the b@godate of the term of this
Concession Contract. If the Concession Contrastargoing concern before the

effective date of this Concession Contract, tharteed sheet shall be reviewed or audited
by an independent CPA, as determined by the ammnaas revenues (see Part A above).

OTHER REPORTING REQUIREMENTS
The following describes certain other reports reggiunder this Concession Contract:
1. Reserve Account Reconciliation

The RAFI reconciliation shall be received by Redion within 30 days after
the last day of each month that the Concessionr@ciot operates. The
Concession Contractor is required to utilize thenthty RAFI activity report
form in Exhibit K without alteration and without mification. The Concession
Contractor shall submit annually, not later thaf #lays after the end of the
Concession Contractor’s fiscal year, a statemdlgateng total activity in the
RAFI for the preceding fiscal year. The Conces€iomtractor is required to
utilize the Reserve Account Annual Reconciliatiarm&lule provided in
Schedule N in Exhibit J, without alteration andhemit modification.

2. Supplemental Surcharge Reconciliation
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The Supplemental Surcharge reconciliation shatkbeived by Reclamation
within 30 days after the last day of each month tina Concession Contractor
operates. The Concession Contractor is requiretilie the Supplemental
Surcharge report (Schedule Q) in Exhibit J withaltération and without
modification unless Reclamation agrees to otherwidee Concession Contracior
shall submit annually, not later than 120 daysrdfte end of the Concession
Contractor’s fiscal year, a statement reflectirtgltactivity in the Supplemental
Surcharge account for the preceding fiscal yedizung reports in Exhibit J.
(Schedules R and S)

Insurance Certification

The Concession Contractor shall submit insurandéication as specified in
Section 7 of this Concession Contract and includiug not limited to, Exhibit I,
and as otherwise required by Reclamation undetetines of this Concession
Contract.

Environmental and Risk Management Reporting

The Concession Contractor shall submit environmemtd risk management
reports as specified in Section 3 of this Conces€iontract and as otherwise
required by Reclamation under the terms of thisggesion Contract.
Miscellaneous Reports and Data

Reclamation, from time to time, requires the CoemesContractor to submit
other reports and data regarding its performandeiutine Concession Contract or

otherwise, including, but not limited to, data Rewhtion requires to complete its
Recreational Use Data Report and the ConcessioDdiseReport.
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SECTION 9 — GENERAL PROVISIONS

ACCESS TO RECORDS

The United States Government, or any of their dwuithorized representatives, shall have
access to the records of the Concession Contrastprovided by the terms of applicable
laws. For the purpose of administering this CosicesContract (including ascertaining
that fees paid were correct and evaluating therptypof the fee base), the Concession
Contractor agrees to make all of the financial rés@and supporting documents to the
business activities available for analysis by diglirepresentatives of the Bureau of
Reclamation. Financial information so obtainedIdbatreated as confidential to the
extent allowable by law.

PUBLIC RELEASE OF INFORMATION

Information submitted to Reclamation by the Conmes€ontractor pursuant to this
Concession Contract is subject to public releasRdutamation to the extent provided by
applicable laws.

NO SUB-CONCESSIONS

Sub-concessions or other third party agreemertkjdmg management agreements, for
the provision of visitor services required undes thoncession Contract are not
permitted.

NON-ENTITLEMENT FOR FEDERAL PROCUREMENT PROCESS OR SERVICE

The Concession Contractor is not entitled to berdedor to have negotiating rights to
any Federal procurement or service contract byeidf any provision of this Concession
Contract.

PAYMENT OF TAXES

All taxes or assessments of any nature that magvidelly imposed by any State or its
political subdivisions upon the property or bussieéthe Concession Contractor shall be
paid promptly by the Concession Contractor.

POLITICAL INFLUENCE AND CONFLICT OF INTEREST

No member or employee of the judicial, legislativegxecutive branches of the United
States Government shall be admitted to any shaparbof this Concession Contract or
to any benefit that may arise from this Concess§lontract, but this restriction shall not
be construed to extend to this Concession Confracde with a corporation or
company for its general benefit.
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DEBARMENT AND SUSPENSION

This Concession Contract is subject to the prousiaf 43 CFR; Subtitles A and B,
concerning non-procurement debarment and suspenRecamation may recommend
that the Concession Contractor be debarred or sdspdan accordance with the
requirements and procedures described in thosd¢ateans as they are in effect now or
may be revised in the future.

AMENDMENTS

This Concession Contract contains the sole andeemgireement of the parties. No oral
representations of any nature form the basis afiay amend this Concession Contract.
This Concession Contract may be amended only ynweusual circumstances when
agreed to in writing by Reclamation and the ConoasSontractor.

THIRD PARTIES

This Concession Contract does not grant rightseaefits of any nature to any third
party.

VALIDITY OF PROVISIONS

The invalidity of a specific provision of this Cassion Contract shall not affect the
validity of the remaining provisions of this Consis Contract.

W AIVERS

A waiver of any term of this Concession Contracthar waiver of any breach of any of
the terms of this Concession Contract shall natdemmed a waiver or elimination of such
terms or of any subsequent breach of the sameotypkany other term of the
Concession Contract. The subsequent acceptarareg/gfayment of money or other
performance required by this Concession Contraait sbt be deemed to be a waiver of
any preceding breach of any term of the Conce<santract.

CORRUPTION AND FRAUD

Claims against Reclamation (to the extent sub@28tU.S.C. 2514) arising from this
Concession Contract shall be forfeited to Reclaomably any person who corruptly
practices or attempts to practice any fraud ag#éiestUnited States in the proof,
statement, establishment, or allowance thereofinvitie meaning of 28 U.S.C. 2514.

THE ANTIDEFICIENCY ACT

The expenditure or advance of any money or theopadnce of any obligation of the United
States under this contract shall be contingent @pgmopriation or allotment of funds.
Absence of appropriation or allotment of funds khat relieve the Contractor from any
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obligations under this contract. No liability shaticrue to the United States in case funds are
not appropriated or allotted

REQUIRED REPORTS, DOCUMENTS, AND DATA

The Concession Contractor shall supply to Reclamatll reports, documents, and data
required by this Concession Contract in accordantteReclamation Manual Policy and
Directives and Standards.

CORRESPONDENCE PROCEDURES

All correspondence and notices required by thisg@ssion Contract shall be in writing
and shall be served on the parties at the followtdresses. The mailing of a notice by
registered or certified mail, return receipt redaedsshall be sufficient service. Notices
sent to Reclamation and the Concession Contral#drse sent to the following address:

Reclamation: Central California Area Office

Site name: Lake Berryessa

Address: 7794 Folsom Dam Road
Folsom, CA 95630

Attention: Area Manager

o

Address:

Attention:

SEVERABILITY

Each provision of this Contract shall be interpdatesuch a manner as to be valid under
applicable law, but if any provision of this Cortrghall be deemed or determined by
competent authority to be invalid or prohibitedéherder, such provision shall be
ineffective and void only to the extent of suchahdity or prohibition, but shall not be
deemed ineffective or invalid as to the remaindesuch provision or any other
remaining provisions, or of the use authorizatisraavhole.

IN WITNESS WHEREOF, the duly authorized representaives of the parties have

executed this Concession Contract as of the day of ,
20 .
CONCESSION CONTRACTOR UNITED STATES OF AMERICA
By:
Company Name: Bureau of Reclamation
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit |

Exhibit J
Exhibit K
Exhibit L
Exhibit M

EXHIBITS TO THE CONTRACT

Nondiscrimination and AcCeSSIDIlItY ..ccc.oeevvviiiiiiiii e

Area of Operation and Assigned Landa........ooouviiiiiiiiiiieeeeeeee

Construction of Concession Contractor laOY@ments............ccevvvvevvveviiniiiiieeneenn

Authorized Reclamation and Concessiont@mtor Improvements.....................

Assigned GOVErNMENt PrOPEITY ...... o eeeeeeeeeummririniaaaaaeeeeeeeeeseeeeeeeeeeaeeeees

Maintenance Plan..........

Operating Plan ..............

Improvement ProjeCt ProCeAUIES ... oo aeeeeee e

Insurance Requirements

Annual Financial Report

Reserve Account for Facilities Improvemen.........ccccoeeveeeeeeeevvveeeeeiveinn,

Reclamation Manual Policy and Directivaasd Standards...........cccccvvvvvvciinennnnn.

Thematic Merchandising
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