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Attorneys

Joe P. Sparks 7303 Firs't Street
John H. Ryley Scottsdale, Arizona 8525)

Robyn L, Interpreter (4R0) 949-1339
Susan B. Montgomery BEAX (480} 94%-7587
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Via Facsimile (702) 293-8156 ared
1.5, Mail Certified - Return Receipt Requested
7005 0390 0005 5431 5531

Regional Director, Lower Colorado Region g

BUREAU OF RECLAMATION
ATTN: BCOO-1000

P.0. Box 61470

Boulder City, Nevada £9006-1470

Vig Facsimile (801) 524-3858 and
U.5. Muil Certified - Return Receipt Reguested
7005 0390 0005 5431 5548

Regional Director, Upper Colorade Region w

BUREAU OF RECLAMATION
ATTN: UC-H402

125 South State Street

Salt Lake City, Utah 84318-1 147

Re:  Comments on the Development of Management Strategies for Lake Powell and |
Lake Mead, Including Lower Basin Shortage Guidelines, Under Low Reservoir -
Conditions - YAVAPAI-APACHE NATION.

Dear Regional Directors:

This Firm serves as Special Legal Counsel to the Y avapai-Apache Nation (“Nation™) and submits
the following comments related to the development of management strategies for Lake Powell and Lake
Mead, including Lower Basin shortage guidelines, under low reservoir conditions, on the Nation’s
behalf, pursuant to 70 Fed. Reg. 114, 34794 (2005).

The Yavapai-Apache Nation is located in central Arizona, near the communities of Camp Verde
and Clarkdale. The Reservation is does not presently have an adequate water supply to serve the
requirements of the Nation.

The Nation has a Central Arizona Project Indian Water Delivery Contract Between the United

States and the Yavapai-Apache Nation dated December 11, 1980 (“CAP Contract”). See CAP Contract
enclosed. This CAP Contract provides 1,200 acre-feet of CAP water to the Nation.
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River management strategies of decisions which would increase the frequency of shortages of the |
participation of others in the shortage pools, or reduce the long-term reliability of the Nation’s CAP

water by declarations of a “shortage,” must be avoided.

Section 3.21 of the Nation’s CAP Contract defines a “Time of Shortage” as “g calendar year
for which the Secretary Jetermines that a shortage exists pursnait te Section 301(b) of the Basin
Project Act, such that there is pot sufficient Project Water in that year to supply up to a Himit of
309,828 acre feet of water for Indian uses, and up (0 a limit of 510,000 acre feet of water for non-
Indian Municipal and Industrial uses.” Under the Nation’s CAP Contract, deliveries of Project Water
+o the Nation in Times of Shortage may be reduced or terminated in accordance with Section 4.9 of the
Nation’s CAP Contract.

Jt is paramount that the Secretary of Interior (“Secretary”) carefully consider and reject any
proposed management strategies for Lake Powell and Lake Mead that would breach the Nation’s CAP
Contract or breach the Secretary’s trust responsibility to properly manage and protect the Nation’s CAP
water. [t is apparent that representatives from the Upper and Lower Basin States have been meeting
regularly to propose management strategies to the Secretary. The Nation is concerned that adoption of
these proposed strategies will interfere with the delivery of CAP water to the Nation and breach the
Nation's CAP Contract. For mstance, if the Secretary adopted a management strategy where a shortage
is artificially declared in order to benefit an arrangement by the States, such a strategy would interfere
with the Nation’s reasonable contractual expectation for delivery of its CAP water under the CAP
Contract. In fact, such an arrangement would also violate Section 301(b) of the Basin Project Act.

The Nation has always understood the terms of the CAP Contract relating to shortage to mean
that delivery of CAP water depends upon the physical situation of the Colorado River and not upon a
scheme of management where some are benefitted while others are not. The Secretary owes the Nation
a trust duty to refrain from implementing management strategies which interfere with the Nation’s
expectation of delivery of CAP water under its CAP Contract.

The Nation also continues to be concerned with declarations of “surplus” conditions on the
Colorado River by the Secretary to accomodate, infer alia, the “insatiable” thirst of Southern California
and Las Vegas, Nevada. Withdrawals from the Colorado River to satisfy these entities, reduces the
curnulative storage in the Colorado River reservoirs, thus making the long-term water supply for the
Nation less reliable.

The Nation requests the Secretary to assigna representative or team of representatives to act as ‘ 2
the United States trustee for the Nation and provide for direct participation by the Nation in all future
discussions of this matter. . The Nation also requests that the Secretary arrange to regularly consult with
the Nation during the development of the proposed strategies so that the Secretary can avoid making a

3
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decision which would breach the Nation’s CAP Contract and/or her trust responsibility to the Nation to
mznage and protect the Nation’s CAP water. :

Please put this Firm on your mailing list for all future communications and documents related to

this matter.
Yours Truly,
SPARKS, TEHAN & RYLEY, P.C.
Enclosure
JPSHI
ee: Jamie Fullmer, Chairman

Dennis Sine, Vice-Chairmean
Council Members

FARDLAMY AV AP ARS AP 10 serwpd

L.007

RIARVAVE ARV R §


rzubia
Text Box
L.007


Ug/701L7400a L0 al FPAx (VL4900 V%4 DUREAL U KELREABA L LU LEARVAVE FAR TR Y
09/01/2005 10:16 FAX 4809497587 SPARKS, TEHAN, & RYLEY ‘ doo4

S

-
- URITED STATES

DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY

b (ENTRAL ARTZONA PROJECT INDIAN WATER DCLIVERY COHTRACT

BEIWCLN THE UNITED STATES AND THE YAVAPA]-APACHE IHDIAN COMMUHITY
) (CAMP VERDE)

1. PREAMBLE: : ,
THIS CONTRACT, made this __/7 day of%mlsaa,

in pursuanc& generally of the Act of June 17, 1902, 32 Stat. 388, and acts

amandatory thereof and supplementary thersto, the Boulder Canyon Project

Act, 45 Star. 1057, 43 USC s614 et seqg (1928), the Colorade River Hasin
Project Act, 82 Stat. 885, 43 USC s1501 et seq. {1968), and the various
suthorities’ and responsibilities of the Secretary of the Interior [hereinafter
mecretary®) in relation to Indians and Indian Tribes as contained in Title 25
Usg and 43 ﬂSQ 51457; and is between the United States of America (hereinafter
*ynited States®) and the Yavapai-Apache Indian Commnity {Caﬁg VYerde) {(herein-

{ after "Contractor®) logated on the Camp Verde Reservation, Arizona.
WITHESSETH, THAT:
2. EXPLANATORY RECITALS:

WHEREAS, the Colorado River Hasin Project ﬁtt pravides, among
gther things, ihat the Secretary shall construct, aperagé and maintain
the Central Arizona Praject for the purpose of furnishing irrigation
water and municipal water supplies to_the‘water~deficient areas’ of

Arizona and Western New Mexico and for other purposes; and
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WEREAS, Contractor ;s in need of Central Arizona Project water to

cystain itls ag?icultural base and for othevr tribal homeland purpases; and

\HEREAS, upon completion of the Ceatral Arizona Project, water will
be available for delivery to Contractor for such purposes in accordance with

wne Secretarial notice of Decerber 1 . 1980,45 FR R1265

NOM, THEREFORE, im cons ideration of the mutual and dependent convenants

herein contained, it is agreed as follows:

3. DEFINITIONS:

Vhen used herein, unless stherwise distinctly expressed or manifestly
{ncompatible uﬁth the jntemt hereof, the terms:

3.1 *Basin Project Act® shall mean the Ea%araé& Biver Basin Project
Act, 82 Stat. 585, dated September 30, 1968.

3.2 “Secretary” shall mean the Secretary of the Interior of the
United States.

3.3 %Eeﬁtr%ﬁiimg 0fficer™ shall mean the Secretary or his
authorized designes acting in his hehalf.

3.4 ?C@ﬁtra1 Ar%zmna‘?raj&at“ or “Project” shall mean the dams ,
resa%ya%rg, aoueducts, canals, distribution and drainage works and appurtenant
‘werkg authorized by Section 301(a) of the Basin Project &t& and constructed by
the United States pursuant tlo the provisions of said Act.

3.5 “Main System” shall mean those principle warks of the Project
1ysted as follows: Granite Reef Division, Ovme Dévision {or suitable
alternative), Salt-Gila Division, TUEEP" Aqueduct (Colorado River Source).
Buties Dam and Mavajo Project, together wfth.a1¥'appu}tenaﬁces thereto and all

Tards, interasis in lands and rights-of-way for such works and appurtenanchs..

o
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;3.6 “(MER” shall ré:m the care, storatiom, mainteroncr, arned renloce-
ment of the “ain Systom, or any part therenf.

3.7 "cm:aum nuerer” shald mooan le-'r:ul.it.v or eptities mithorired
£a assuma (MLR responsibility of all or oy vaut of thn -"nin Sugregn ard aw:fdv-xi
for' that mwvose by the Contractinn Officer. |

3.8 “rroicct ¥ater® shall mean (a) Colorado River minstrean water,
My all mm watar cmmsorved and doveloped b Central Arizona Proicct dams
and z“es@mim and qvallable for delivory hy bl i?n‘itcc‘ Reaten, ord (e} Poturn
Flew caprured hy the Secretary for Prodect usc.

4 3.8 “totice of Availability of Prodoect Hater” shall rean the poacicn
or mtim&s-which the Contracting Officer issues to Contractor te announce the
availshili®y of water for delivery to Contractor.

3.10  "mgricultural !«‘aktcr“ or "Irrigation Water” shall menn Proiect
Yater used ;primarz‘ v in the comrercial production of sgricultiral cres ~p
livesticdk, Sneliding damostic use ncidental rr@mtb;

1t “}ﬁsm?ﬁamus Hater® shall moan water dellverod from thae
Proviect f‘“c:z.xt’j recreational ard Tish and wildlife nurnoses at obhor thar Mredoon
facdlities.

Y17 "Meniciml and Tixhistrial Mater” horeinafter referred tn as
45T #ater® shall woan water othor 't}vm raricultural Hater or Miscellarones
fater deliverad by means of the tain System.

3.13 "Retwr Pl shall moan wasto waber, sooraoo, and qreodndd

water which. originates or results from }\q;:icu.ltural Vater, M&I Vater, and

Miscellancous Vater contracted for from the Central Arizona Prodect. -

3.14 “"Contractor’s Reservation” shal) mean the Jands within the

legal boundaries of Cnntractor's reservation(s). . -

Pt
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3.15 “nistrih;:tirm wenbn® shall mean thosn farilikion onrsiructed

or financed by the Unitad Seates for the primary pormpose of distrifariem Proirct
Water to the pelivery Point(s) within the Contragtnr's nenorvation after :-gir"
Project h’ate:t has been trapyorusl or delivery throuah tha Main Suntor.
3.16 “"Water R.iqht(s) shall moan all those Water rights which Cone .
Practor Or thﬂ, United States owns OT hrlds for the benefit of the lare’s of the ‘ 3
Ww‘s; Reservation(s} and the uca-m]e hereon.
3.17  Trornrotect Matoer shall mean water accuired by Cantrartor's |
other than from the Central Mrizona Projdect.
3.38 “‘Ye:am chall moan the twelve ronth f‘f‘%"iﬁﬁ tettecon Jaary ]
through the next succooding Pocerber 31.
3.39 “Delivery Point(s)” is definod as the roint (s} or Contractnr’s
focervation that are reasonably recuired, Dy agreement hv the Contracting
Of ficor and the Contractor, oU solocted by the Focroetary o rorrit the Con-
tractny to put the Project ¥atex to ics intended us.
320 "Substancial Completion” shall mean that derwes of arpletin
wiich, in tim determination of the Contracting Qfficer, vwill enable the trans—
portation af Project thtor 0 Contractor's Nolivery Points.
321 “Time of Swarce” shall moon 2 colerdar vear for which the
Secretary det& ines that a shortage exists pursuant to soction 301(b) of
the Ragin E’m’ier:t Act, such thot there is not suffici@ﬁ‘;_,?miect Fater in
that yoar to supely up to a ]imit of 309,828 acre feet ~f waror For indlan
uses, and up to a limit of 510,000 acre feet of water for mv«'fm‘mn runici-
al and Irﬁtﬁtrial uses .

3,22 "Ischanae Bater” shall menn water to be delivered ©o Crrtracter

W

-hereurdmffanalocals:mmmrmmnttoanex&mmasmﬂedinsactim

304{d) of the Fasin Project Fot.

S - o7 T =



rzubia
Text Box
L.007


Va/s VLS &LUa |

09/01/2005 10:19 FAX 4809497587

o al Py
{.ad4a I'AA LI T Ay, RO R0 RV A ¥4 PUNELAU WP INIL U LARESR 2 B UELY

SPARKS, TEHAN, & RYLEY

LIS VAV EY FER TS Y

Hioos

4. DELIVERY OF WATER:

.1 Obligations of the Unfited States. Subject to the terms, Con-

ditions, andiprovisions cet forth in this contract daring such perieds as it
pperates and maintains the Project, the United States will deliver Project
Water to the Contractor. The United States will use reasonable diligence to
make available to the Contractor the quantities of water specified in Lbe
schedule submitted by Contractor and shall make deliveries of Project

Water to Cunér@cter to meel tﬁﬂz%éctar‘a water reguirements within the
constraints of and in accordance with Section 4,6, After &?@asfar of DFER

to ﬁgefazing,Ageﬁcy the United States will make 6eEVVﬁrie$ af Project Water

to the O@ﬁr&iiﬂg Agency for subsequent delivery to Contractor as provided
herein. The Secretary shall require a Subcontractor or other Indian Cmntraatm%
to sccept Project Water in exchange for or in replacement of existing supplies
méher than the ma%nsireﬁm of the Colorado River s0 ih;t Contractor may
receive Lhe Qatzr to be deliversd te it pursuant to this contract from 2

tocal E&ﬁft&{ all pursuant to Sec. 304{(d) of the Basin.Project Act {43 USCA
1524(d)). ‘

4.2 Term of Contract. This Contract shall become effective upon

its exezutwmn and shall remain in effect for a parigd of SO years beginning
wWwith the jeah following Substantwa\ Completion of the ?rngect Provided, that
this Emnzfacﬁ may be renewed upon written request by Contractor upon terms
and conditions of renewal to be agreed upen not later than one year prior to

the expiratidn of this Contract.

; 4.3 - Conditions Relating to Delivery. Contractor hereby agrees that:

. {a) The obligation of the United States to deliver water under

o

this contract is subject to:
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{1) The availability of such water faor use {n Arizona
vunder the provisions of the Colorado River Compact, executed November 24,
1922 the Bbulder Canyon Project Act, 45 Stat. 1057, dated Decesber 21, 1928;
the Colorado River Basin Project Act, dated September 30, 1368, B2 Stat. 885;
the contracl between the United States and the State of Arrzona dated February 9
1944: the Opinion of the Supreme Court of the United States in the case of

Arizona v California et al., 373 U.S. 546, rendered June 3, 19583; and the

March 9, 196@, Oecres of that Court in said case, 376 U.S. 340, as nos issued
or h@rsaftaf modified.

{2) Executive A, Seventy-eighth Congrass, Second Sessien,
a treaty between the'ﬂﬂited States of America and the Uﬁited HMexican States,
signed at uésh%m§1@ﬂ1ﬂmtu‘ an February 3, 1944, relating to the utf}izatéon of
the waters of the Colorado River and ?ijuané River and of the Rig Grande fram-
Fort Quitman, Texas, to the Gulf of Mexico, and Ex@éutive H, Seventy-eighth
Congress, Sé;mﬂd Se%sian, a protocol signed at Washington, D.C., on November 14,
1544, supplementary to the Treaty, all hereinafter referred to as the Mexican
Hater ?r%ai?. v

{3}) The express understanding and sgressent by the Contractor
that this contract is subject to the conditien that Hﬁa%ar Dam and Lake Head
shall be uséd: First, for river regulation, ?m@rsvemgnt'of navigation, and
flood control; sacond, for irrigation and domestic uses’and satisfaction of
preseat perfected rights in pursuance of Article YIII of the Colorado River
Compact gpproved by Section 13(a) of the Boulder Canyon Projgct Act; and
third,mer power; and furthermore, that this contract is made upon the express

_ ;nnd{tion and uith the express cnvenant that all rights hereunder shall be

-subject to and controlled by the Colnrada River Compact and that the United _

States and the Contractar shall observe and be subject to end ccntroiied by

p——t
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said Calorado River Compact and Boulder Canyon Project Act in the con-
struction managément, and operation of Hoover Dam, {ake Mead, canals and
other works and 'the storage, diversion, delivery, and use of water to be
dalivered to Coétractor hereunder.

{4) The right of Lhe United States temporarily to discon-
tinue to rsduce:the amount of water to be delivered hereunder whenever such
Aigrontinuance or reduction is made necessary for purpaaas of investigations,
{nspertions, eg*a;&%enzs maintenance, or repairs or any works whatsogver
affeciling, utilized or, in the opinion of Lhé Secrebary, NECESSEry for
delivery of water hereunder, its being pynderstood ihat so far as feasible
the United States will [1) do so during periods of low watler é%@&ﬂé% and
{2} give r@&génah?e notice in advance of such temporary discantinuance or
reduction. ’

(b} There be in effect measures, adequate in the Judgment
of the Secretary, to provide for the internally integrated management and
control of suv?gt& and groundwalers within Contractor’s Reservation to the
end that graund&&tér withdrawals are managed on & respons ible basis.

{ﬁ) The canals and Distribution Works through which Project
Water is conveyed after its delivery to the Contractor shall be maintained
with 1inings a&equate in the Secretary’s judgment to prevest prressive
conveyance losses: Provided, the Contractor shall be relieved from this
obligation if the United States does not make funds for this purpose avai!-

able to Contractor following a timely request for such funds.

o wf
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(ds The Contractor shall nol purp ot permit others 10 pum
roundualer from;within the exterior boundaries of Cantractor's Res&rvatton
iuf yse oulside ;aid fecervation unless the Secretary and the Contractor
agree §r shall have previnus?y agreed, that a surplus of grcundwater exists

p ’ p g Gu Al

{ the Secrelary.
tted in other and additional cases subject to the approval ©
?ermﬁ
{e] The Csairac&ar shall not sell or permit the sale or other
‘g Reservation
gi ‘1ion of any Project Water for use outside the Contractor’s Rase
ispositio :
excepls | |
(1} The Contractor may axchange Project Water and may
: ‘ | 1
i ¢ Water, subject IO the approva
| 14 1aces of delivery of Projec .
ghange 13MEs and p
of the Secretarys and )
(2}’ The Contractor may dispose of Project Water credited
‘ ; id Hater
against finally determined Water Rights to the same extent thalt sa3id
Rights may then be subject to disposition by Contractor,

4.4 Dalivery of Praject Waler prior to Completion of Projent

wailabie
Prior to ammp%aﬁion of the Project works, water may be vemporarily aval
yruar o b ‘ ‘
£ ﬁ;}iVﬂry to: Contractor. Hhan such water is available, the Contracting
or ] » |
i ivere a “when
gfficer will sg notify Contractor and the water will be defivered on

' tor and the
available” basis at cuch terms as agreed upon between the Contrac

-

Contracting Officer.

-
-

IR et of

Via/svlLd

do1r

TR 2. 37
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4.5 leix#ﬁx_ﬁptill&@gg}s arnd Obligations. The United States or
the 0pcra£iug=Agency'uill not be required tu deliver Lo the Contractor under
this contfact in excess of 1200 acre-feet of Project Water yearly durineg the
life of ire Project.

@_5 Procedure for Ordering Water. Tullowing notice of Sub-tantial

. =

Eampleticnﬁof the Project, Contracting O0fficer wil) issue a Molice of Availa-
bility of ?roject Water (o Contractor. The Contractor will, in accordance
with the p?oceﬂures herpinafter gt oul, submit writlen schedules o Lhes
CmﬁiréCiiﬂ% Officer showing Lhe quantities of water requested for delivery.
I the %at%ce of Availshility of Projeqt Water js given by Comtractor prior to
July 1 of éﬂy year, Lhe {irst sehedule for Lhe balance of the currenl year
shall be &%hmitteé to the Contracting Of ficer within _ 30  days. If said
Hotice §s given after July 1 of any year, the first schedule shall cover Lhe
balange u% ine then currenl year and Lhe next sucreeding ?ul%-yg@%k Thersafter,
the %mzunts; Limes, and rales of delivery of Project witer to the Contractor
duriny any year shall be in scencdance wilh a waler delivery schedule for that
yuar, suth ét%edm?e to be determined in the fTollowing manner:

{a) On or before October 1 of each éear, the Contractor shall
submil in wiiting to the Contracling Bffiﬁer a water delivery schedule
indicating Che amounts of Project Waler desired by the Cbnfractsr during

each mgnth of the following year along with a preliminary schedule of water

desired for -the succeeding two years.

=
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é_h) yon rr:c;cint af a schedule Uw Contrectim Of Ticny stall
review it and after mnsultat:m with the Mrrating Paoncy ard the CRnEractor,
chall make “ml‘; such rodifications in ir am are peernsare to dnoure that the
arounts; ums, and rates of delivery to the Crmbractor will ho consistont
with the m‘m'in;ions of soction 4.3(a¥. On or refore Pocrrior 1 of o wean,
the Contracting Officer shall determine and furnish to fh{: Controctor the
wmter delivery schedule for the mewt sucocedinn vear wirich ;halz e tho
et s of ;»;a*,rr Lo b detivorud Lo the Conbractot curirgs cach ronth of that
YORT

(e} A water delivory schedule may b arended by tho {ontrpoting
Officor mm;g:z (he Contractor®s writton rogunst.  Prod ey} amesrronts shall be
submitted %;y the Contractor within a reasonable tire before thn Fesirod
charge is O bamm affective, and shall be subiect to roview ane peet] Eiontion
by tha Cmmzm Officer in like ranncr as the' @tﬁa{”ulzn itself.

é;? Points of Deliverv - Measurement ap? Pesoorsibilite for

mistrirution of Water.

fa) The I'wchange Vater to be Furnished oo the Contracter
pursuant to this controct will be deliverod at the point(s) to he aarood
\won in wmtwq by the Contractina officer and the Contractor, or in the

event they are unable to agrec, to be selected by the Scoretary.

Voo
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R (5) kli‘;;}rf'ﬁ;liépr;d to tSQ Conyractor ¢hall be measured with

boae v

ad ‘instlllrd by the United States snd oparated and

- . . ™

equipment furaished &

mniétained by thiz United States ar the Oparsting Agency. Hpon requast of

the Contrsctol, ‘the accuracy of such messuremenis will be investigated by

- tb& écn!faczing=0ffiter ar the operatiog Agency and Contrector, and any

erTors sppearing therein adjusted.

(¢) Heither the united States mor Ehe# pperating Agmacy shall be

regponsible for the ceuirol, carriage, handling, ©3®, diszposal, ot digtri-

bution of waler beyond Lhe turnout poiant(s) from (he Hain System o The

pisiributien Yorks saxving rhe Conlracter, snd the Conbraciod ghall hald

the United Statég and the operating Apmncy harmless oa accoust af damags

or claim of damage of any natuse whatsoeser £07 uhich there iz legal

responsibility including properiy dgmage yrrgﬁmai injury er death arising

sut of ov connrcied with the Contractof's contral, carriage ., handling, used,

dizposal, ar distributien of =such walet payond said turnout pointis).

L B Hater Acquired by contractor Qrher than from the United SLares.
the provisions of this Coniract shall not b applicable to of sffant Hoo-

project Water or waleT rights now swned of nereafrer acquired by the

Contraclot.

-
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4.9 I‘rmrJLy in Tire ol Mortoges. In Tim: of .‘?lxsrt:vm, disl taeries

been torminated; available Proqcx:t

TITURE ?pr'c‘,jrx_:t thter to rchf.-l}nnmm 'mcl mn—Im,mn m;nculLuraI usen will hawe

N:xtcr shall bc deolivored to Indian con-

rractors lincizﬂinq Contractor} and to non—Trdlian contractors for prmicival

and infustria} uses according the follawina nchodule:

":;’" o P = {1 + M1} whare:

e

— 1p iz the Indian Share of Project ¥ater:

— 1 i= the Projoct Pater wsocd on Indian lards during the et rocont

calendar yvear which wan not a Tims of Shortoge, w taoa iris of

309810 scre feel, less ton porcent {10%) of the et alieratret oo

Irdian contractors for agricultural purcnscss Provided thar, for

the purposes of this formuila, such ten porcent (10%) reduction shall

ot cgernte to roduce the amount af Protect Potor used for Trddion

a@qsf:%cuzmm} purrosas o
aqricu}tural allocation.
wrldr & Substitute voter

cocur at & rutic groatey

less than ninety rcreent (90%) of che Irciian
(Included in I is dnv water delivercd

Contrnct: Providnd that, whore midesnicutions

than ono-to-one, the rakio shall he con-

“sidered as if it wero W?:,m for the purpases of this scction.)

— WMI is the sggrogate Prodoct Water wused by Subcontractnes Ior fekieb iy

ymi and mﬁm:ma“i purrcses durinn the most rocent calendar yoor

d’x was not a Tire of Shortage up w a limit Gf 510,000 acre feot.

(Fxcluded from ML is Project Hater obtained wder a Substitute Water

Contract. }

-

The na'rlndmn MsI watcr supnly in Time of Shortage shall be the difference

- et
-

Al a3
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4.10 Secretarial Contgol of Beturn Flou,

The srcrrtarf rrerrveg [he ripht (o caplure all Return Fluw [loving {roa

the nzierior- beundaries of the Contractor's Hesnpvation as 3 source of

supply snd for digtribution to and use of the Ceutral Arizona Project fo

N

the fullest éxtea? practicable. Contracter may recaplufe and rruce or

within the exterior boundariese of Cnatractor's

gell Return Flow

regervat ion: Provided however, that guch Relurn Flev may not be sold for

use outgide the Conrracior's Heservatiom wnless the Secrevary has piven
- prior vritten approval,
.11

Exchanze Watey, Where the Secretary determines that Con-

tractor is able to receive Preject uaxw? in exchange for or ia replacenrat
of existing ém@pli@& af warer i%@@ surface gources otber than the Colorads
Riwvey ro provide water supplies for warer usgers upstream [rom the eunf%ugﬁcw
of the Salt éﬁé,?ﬁr&v Eivers and Rutties Dam site, 1f guch dam is theg -
eziglent, zh% Secret’ary may requive and Contracter agrens Lo acerpt said
Projeet umzég iz exchange for or in replacement of said exiscing supplies
pursuast (o the provisicns of Section 36&(55 of the Basin Project Act.
5. G}TM;‘ER UATER:

» Wothing ia this coﬁﬁract shall prevenr Contractor [rom

agreaing vith a watey user to receive water {rom an of (~rnservation source
' s

where the water user does not condition delivery upon substitution for

Project Water,

B

i

13
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