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L Introduction

The States of Arizona, Colorado, Nevada, New Mexico, Utah and Wyoming (“Six
States™) are encouraged by the progress preseatly being made by the Colorado River water users
within the State of California, who are endeavoring to formulate a defined, enforceable program
tom&wcCanorﬁa‘sdcpmdeuceonCokmdoRimwataomisbasicmtﬁbm.-If
implemented as envisioned, California’s plan to gradually step-dowan from its current use of over
5.2 million acre-feet (“maf”) of Colorado River water to its basic apportionment amount of 4.4
maf over & ten-to-fiftecn year period will be a significant accomplishment. -

The California 4.4 Plag, Bowever, is greatly dependent upon using Colorado River water
made available from surplus declarations on the Colorado River as a way to ease the State’s
transition to living within its basic apportionment. The other Colorado River Basin States have
bees, up to now, uawilling to enter into discussions on operating criteria that would
. accommodate California’s plan. The reason for this reticence is obvious—-new reservoir operating
criteria on the Colorado River must only be aa interim measure while California steps down its
Colorado River water use. The temporary criteria cannot be viewed as a eans to continue
California’s utilization of Colorado River water above its basic entitlement. Therefore, the Six
States have insisted that California demonstrate a tangible commitment to reduce its water use
befomenteﬂmmg&smsmonsofﬁanﬂoqmoperﬂmgmmatmgmmem
reduction.

The Six States now believe that a reasonable draft plan has been formulated by California
and sufficient commitment to the plan’s implementation has been demonstrated by water users in
Clifornia to allow the initiation of discussions on special iaterim reservoir opersting critesia. The
‘purpose of this paper is to describe the parameters of the interim critetia that would be acceptable




to the Six States. These parameters are copsistent with and based upon the principles described in
the paper issued by the Six States on October 20, 1998 titled Background and Principles for
Negotiation — Special Interim Criteria for Releases of Water from L.ake Mead During
Implementation of the California 4.4 Plan.

I.  Consistency with the Law of the River

It goes without saying that any interim operating criteria implemented to assist California
in its program to eliminate its dependence on Colorado River water above its basic apportionment
must be consistent with the Law of the River. Of particular importance in developing the intetim
criteria will be the apportionment system decreed by the Usited States Supreme Court under
which water diverted into any of the three Lower Division States must fit within one of three
categories:

1)  The water diverted is within that state’s basic apportionment. Article II(B)(1) of
the Decree, 374 U.S. 340 (1964). :

2)  The water diverted is water that has been declared by the Secretary of the Interior -
as surplus water available above the 7.5 maf basic apportionment available to the Lower Division
" States. It must also be recognized that, of any amount declared to be available as surplus, only
50% of that amouat is available to California, unless Arizona or Nevada choose not to divert and
use the 46% and 4% of the surplus amount that is available to those states, respectively. Article
IBX2).

3) Thewaterdiveﬁediswmcrthatwasavgilab}emomofﬂnbthe;lowermvision
States in accordance with a) or b), above, but was unused by that state. Article II(B)6).

IN. Other Considerati

In addition to the need for the interim reservoir operating criteria to be consistent with the
existing Law of the River, the Six States assert that, as a matter of fairness to all Colorado River
- Basin States, the process of developing and promulgating interim criteria shall be consistent with
the following principles: S




1) The federal government and California nust affirmatively recognize that interim
operating criteria are only temporary. The interim operating criteria will be in effect only during
the transition period in which California reduces its dependence upon Colorado River water.
Thus, the interim operating criteria must expire by their own terms no later than 2C15. However,
the interim criteria will also expire at an earlier date if it is established that California has achieved
its goal of living within its basic 4.4 maf annual apportionmeat.

2) Cdiforniamstmmﬁtomplemnﬁngﬁs4.4Phnasqtﬂcklyaspossibk.lf,
during the implementation phase of the Plan, it appears reasonable that the goal can be achieved
more quickly than allowed for in the Plan, California mmist agree to take those steps reasonabie to
hasten achievement of the goal

The Draft California 4.4 Plan proposed a two phased implementation process. The Six
StmGsmceptthcmmmblmsofthmawmad;hndkagmemﬂnpoposedﬁm&amefor
implementation of the second phase. Rather than witing for the completion of phase 1 core
pmgtmtobegmplmelﬂnSmSM&sbdwwmatphasc2mgmmsshouhbemmeyﬂw
year 2005, Th:s_pohcymbasedondndemreforCahfomamconp]eteﬂleentHBmdueuon to4.4
maf by the year 2015. This schedule provides six years for planning and eavironmental
compliaace, followed by ten years for implementation.”

3) Forthemasonsd'mcussedabove,thefederalgovmandCaﬁﬁ)miam
affirmatively recognize that there is a direct relationship between the continuation of the interim
operating criteria and California’s continued commitment and implementation of its plan to reduce
its Colorado River water use to its legal entitlement of 4.4 maffyr. At any point that there is
demonstrated a diminishmeat or lack of commitment by California to achieve its goal as quickly as
is practical, the interim operating criteria must be terminated.

4) Mhteﬁmmiteﬁacamotbeadoptedwidmutapmﬂeloomnﬁmnntamngthe
Colorado River Basin States and the United States to determine how the River will be operated
during periods of water shortage. The interim criteria providing surphus supplies will likely
dimhishtheamuﬂofCohradoRimwﬂerhﬂomgeaﬂdﬁmshamseﬂnﬁskofwﬂgr
shortages on the river. WhﬂeCaﬁforniawﬂlgainthegreatestbencﬁtundersurpluscdteﬁa, it will
* place a greater risk of shortages on the other Lower Division States. Therefore, it is inherently




unfair to Arizona and Nevada to adopt interim criteria without developing in parallel an
understanding of how shbrtages on the river will be masaged. The existence of water shortage
management criteria is essential if those states are to adequately analyze the increased risks they
would face from the interim surplus criteria. o

5.)  The United States and the Colorado River Basin States must comust to ongoing
studies and analysis to examine whether the interim surplus operating criteria are causing an
increased risk of water shortages to Arizopa and Nevada In this process, all parties must reach a
mutusl understanding of how increased risk will be measured.

6.)  California nmst agree to mitigate any increased risk of shortage to Arizona and
Nevada. That mitigation might be accomplished through several techniques including a waiver by
Caiifornia of the shortage protection it is afforded by 43 U.S.C. § 1521(b)or, by California
agreeing to store in Arizona through the excess capacity available to the Arizona Water Banking
Authority, water that could be used to compeansate Arizona and Nevada for any increased water
shortages they suffer due to the interim operating criteria. Impacts of this interim criteria on the
Upper Basin States would be minimized by measures such as the establishment of interim 602
(a)storage criteria or through other nmtually agreed-upon measures. . _

7)  Interim operating criteria provisions that would provide extra municipal and
 industrial water for California during that state’s reduction in water use transition period must be -
designed to provide only that amount of water that is needed by California M&I users after other
sources currently available to the state have been used. _

The Metropolitan Water District of Southern California (“MWD") holds Califoraia
priority 4 and S rights under the Seven Party Agreement to a total of 1.212 maf. The Six States
believe that if this volume of water can be provided, the California 4.4 Plan’s goal of keeping
. MWD's Colorado River Aqueduct “essentially full” will be satisfied.

The Six States believe that the volume of surplus water to be made available to MWD
mast first take into account water vnused by higher priority users within California. The Draft 4.4
Plan sets forth a schedule which phases down California’s overall demand for water as
- conservation measures are being implemented. 'What the Draft 4.4 Plan does not indicate is the
amount of unused water that may be available from more senior water uses (present perfected
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rights and agricultural districts) which could keep the Colorado River Aqueduct full without
requiring additional surplus deliverics. The Six States fully anticipate and expect that the water
useofmenwmseﬁoragrkuhurdusaswmbemtemﬂymnﬂoredbyCaﬁfommdmeBumau
of Reclamation and to the extent the itrigation districts do not use water within their contract
entitlements,thatwmerwmbemadcavaﬂabktomﬁ,ﬂmebyredudngﬁwneedforsmplus
releases from Lake Mead. '

Likewise, to the exteat that unused Arizopa or Nevada basic apportionment can be made
available to California users under the provisions of Article II(B)6 of the Decree, that water akso
mustbeomnnedagainstMWD‘smdspdmmdetmﬁnhgtheneedﬁ)rmymnphmwater

8.) Totheexteﬁthatﬂnseiﬂeﬁnuﬁeﬁaopaatempmvﬂcemmmmmicipal
andhdustﬂdwﬂausershSwthunCaﬁfomh,mﬁdpdandhduﬂﬁdwﬂamhﬂno&m
IpwaDivisionSMGsmbeaﬁordedthemoppmmniy,wﬁﬁnthaﬂocaﬁomdeﬁmdby
the Law of the River. For example, if the Secretary declares 4 surphus, it must be recognized that
mmc;pmmdmmmnalwauummNevadamdAnmwmualsobeenmhdmmabovef
the states’ basic apportionments to meet their needs.

9)  The Six States are well aware that the revised Draft 4.4 Plap calls fora -
wnﬁdmabbamuﬂofgroundwaer'banﬁngwmﬁnCaﬁfWasiteshmcCathasim _
Hayfield/Chuckwalla Basin, and Desert/Coachella Basin. These proposals will depend upon the
availability of surplus Colorado River water. The Six States are concemed that under some
mnmtmmst@eoﬁmbmkmgmopmahwmhwumbvektomepomwhem
 the following year a spacebuildmg”typesmphswillnotbedaclared. The interim operating
cmwapmposedmtheDraﬁ4.4HmmmlatesMWDﬁ*omﬁwefﬁeasofthmcondmonbymerely
triggering a “Level 2 surplus” which still will keep the Colorado River Aqueduct full. The Six
Stalesbelievethatoﬁ‘streambankingofmnphswatamstbeﬁnﬁedtoonlythoseyeatswhena
mervoirspillwouldotherwisebeimnﬁnent.




Iv. Lake Mead Reserveir Interim Criteria
A. Imtroduction
TheDeoemberl?,l997,DraﬁoftheCaHfornia4.4PlanoutlinedapmposalforLake
Mead reservoir operations, 'I'heSixStatesagreeWithmnyoftlnconceptssetforth'inﬁlat
proposal. However,tbeteareseverdmeasinWhichthosemmq)tsdeﬁﬂeﬁomﬂnpﬁncipl&s
diswssedaboveandthnsmhmedofﬁuﬂwtdeﬁﬁﬁomdiscussionanddmmm{bm This
seaiontnieﬁyidentiﬁesﬁnsemsandpmposedaddiﬁonaloonwpts.
TheDraﬂCaﬁfomia4.4Plandwcribesth'eebvekofanphsajmia. Level 1 is a spilt
avoidance strategy based on anticipated runoff. I.evelZ'BaslIH:egyﬂntaltemptsmkeepthe
measures are being implemented within California. Level 3 is similar to Level 2, except that the
m:plmsuppﬁamemmﬁmﬁ@and&ﬁmmhmqtﬁmdmmaddﬁowmwppﬁes
mhxdmgdqywhndfnﬂowmgandgrmndwaerbmpmpmgmfnwﬂnstokeepthe
Agueduct full,
TheSnStatepropusalenwmnsasaofmtmmqnmaformopemnonmwmch
theva:nuslevelsarelessdlstmct 'IheSncStatepmposalseekstowlne\eabahnoebetweenthe
needtomhasewmtohﬁldaomgespamwavmdﬁnmﬂoodmmlmduated
mhasesandmeneedtocarryomasmwhmmaomgeasposmbbtommnuewam
deliveries through droughts. SunilartotlnCahfornmpmposal,theSn(Statesatewiﬂmgto
provide California with additional water for a specified period of time while conservation
measures are being implemented. 'IheStatesbeheveﬂntwhenCallﬁormalss&messﬁxlm
mhmnmmmﬁrmmmmmM&ImnwEbeamemmmfnm
needsmthnmbam4.4nmfmalmhmtand,maefme,ﬁmwmbemmmmnme
theproposedfwmofmtmmopemhngcmtenammeﬁm:te.
UMalymgaﬂlew]sofﬂmlntemanamthemnmmmmemmmwttheneeds
ofwuhn&hfomammc:pdmdmdus&mlwﬂamwhﬁxmcausmgﬂmstatemm
more than its 4.4 maf basic apportioninent. Whilethnvohmelsmpectedtoreduceconmously
Qverume,nmstﬂlamgmﬁmmannumofwater,espeaanymdneaﬂymofﬂmPhns
implementation. The Six State proposal also inclndes water for mumicipal uses in Southern




Nevada to meet Nevada’s M&I needs above its basic apportionment of 0.3 maf after about the
year 2005.
B. Tiered Surplus Strategy

The Six State proposal for Lake Mead operation, like the California 4.4 Plan proposal,
envisions 2 tiered water management approach. In order to meet the objective of providing
additional water to MWD and the Southern Nevada Water Authority (“SNWA™), Arizona must
agree, under certain circumstances, to temporarily waive all or a portion of its legal entitlement to
46% of any surplus. The Six State tiered approach allows Lower Basin demands to be met
incrementally based on designed surplus releases nnder certain reservoir conditioas and
anticipated runoff. The tiered approach steps are summarized as follows:

). Normal Year |

Dusing the period while the proposed intesim critezia are in place, normal years will be
declared only when available Lake Mead storage is at or below elevation 1125 (13.569 maf
content).  This represents about 3.8 maf of available storage capacity above the minimam power
pool. This amount of storage will allow a minimmm of five years of normal year deliveries
through a drought cycle represented by the 33" percentile lowest five year average of historic
runoff. At the end of the five-year period, the reservoir elevation would be at 1083, which is the
puinimum power head (9.764 maf content). While this elevation is greater than the protection
level proposed for declaration of shortages, the Six States feel that surpius declarations must be
terminated S years before power production is impacted, rather than 5 years before the SNWA
water intake structure is impacted. . - : :

In a normal year, California will be limited to 4.4 maf of consumptive use, and Nevada
will be lirnited to 0.3 maf of consumptive use, unless unused apportionment is available from
Atizona,

2)  Partial M&I Swiplus -

Duﬁng.theiMeﬁmpaio;i,MWDandSNWAwﬂlbealbwedeeaseordmswhich
would result in California’s and Nevada’s consumptive uses exceeding their basic apportionments,
.Under the partial suzplus tier, the surplus volume would not be large enough to keep the Colorado
River Aqueduct full nor to meet all of the potential needs of the SNWA. The volume of surplus

.
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