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B-E Engineering 


B-E Engineering 
1

B-E Engineering 
1:  Consultation and coordination is an ongoing process during the preparation of an EIS.  Reclamation is aware of the regulations and guidance you cite, and makes every reasonable effort to include and respond to late comments from regulatory agencies.  To the extent possible, Reclamation also includes other substantive comments received after the close of the public comment period for the DEIS.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
2

B-E Engineering 
3

B-E Engineering 
cont'd

B-E Engineering 
2:  The preferred alternative in this FEIS is derived from the Seven State Proposal.  Reclamation did not structure the preferred alternative precisely as described in that draft proposal, but made some changes for consistency with the purpose and need for the proposed action, Reclamation policy and operational procedures.









3:  Comment noted.  Reclamation believes that the level of analysis for energy resources presented in the EIS appropriately identifies the potential effects of interim surplus criteria compared with baseline conditions.
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B-E Engineering 


B-E Engineering 


B-E Engineering 
4

B-E Engineering 
cont'd

B-E Engineering 
4:  The applicable guidance appears to be contrary to your comment.  EO 12114, Environmental Effects Abroad of Major Federal Actions, 44 FR 1957, 1979 WL 25866 (Pres.) requires that Federal agencies "... consider the significant effects of their actions on the environment outside the U.S., its territories and possessions,..." Recent CEQ guidance for transboundary impacts, dated July 1,1997, appears consistent with the approach in the Executive Order.
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B-E Engineering 


B-E Engineering 
cont'd
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B-E Engineering 


B-E Engineering 
5

B-E Engineering 
5:  NEPA does cover actions taken in the United States. The Executive Order 12114 is used to provide the decisionmaker complete information regarding the impact of the decision (See Section 1-1 of the EO in Attachment B).  Additional guidelines on the applicability of NEPA to transboundary impacts that may occur as a result of proposed federal actions in the United States are contained in a memorandum prepared by the Executive Office of the President, Council on Environmental Quality.  A copy of this document (CEQ Guidance on NEPA Analyses for Transboundary Impacts - July 1, 1997) is also provided in Attachment B.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
6

B-E Engineering 
7

B-E Engineering 
cont'd

B-E Engineering 
6:  Reclamation agrees. See Chapter 5 for further information regarding consultation with Mexico.















7:  See response to Comments 22-4 and 22-5..
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B-E Engineering 
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B-E Engineering 
8

B-E Engineering 
9

B-E Engineering 
cont'd

B-E Engineering 
8:  See response to Comment 22- 4.








9:  Reclamation notes that the cited CEQ guidance memorandum does not provide exemptions based on instances where treaties exist.
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B-E Engineering 
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B-E Engineering 
10

B-E Engineering 
11

B-E Engineering 
12

B-E Engineering 
13

B-E Engineering 
10:  ESA consultation on this domestic action was completed between Reclamation and the Service and NMFS as directed by the Department of Interior Solicitor and the Commissioner of Reclamation.  There is no final resolution of the legal question of application of the ESA to extraterritorial impacts. Reclamation and the Department recognize that this consultation may provide more information than the law requires.  However, doing so provides the Secretary a better basis for his determinations and a better understanding of potential impacts.



11:  Comment noted.





12:  Comment noted.












13:  Comment noted.
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B-E Engineering 


B-E Engineering 
14

B-E Engineering 
15

B-E Engineering 
cont'd

B-E Engineering 
14:  Comment noted.



























15:  Comment noted.
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B-E Engineering 


B-E Engineering 


B-E Engineering 
cont'd

B-E Engineering 
16

B-E Engineering 
17

B-E Engineering 
16:  Comment noted.








17:  Comment noted. Reclamation acknowledges there are various sound public policy perspectives on this issue. Reclamation has appropriately focused on its ESA compliance within the United States.
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B-E Engineering 


B-E Engineering 
cont'd

B-E
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