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LEs W. RAMIREZ

ATTOUNEY A0 Law

PasT OrpcE Box 40406
AupporrRoue, NEw Mpxico o7hd
TELEFROME (BGEE ZDHT0I2
Facsi™iLe (20n] ST-0RA%

April 26, 2002

mir. Bruce Lliis

Environmental Resources Management Divisien
Bureas of Reclamation

Fhoenix A Office (PEAQ-1500)

PO Box 81169

Phoenix, Arizona 85069-1169

Fax:  602-216-3006

Transmitted via Fax

hir. Elston Grubaugh

Resaurce Planning and Management Department
Imperial Ireigation District

PO Box 937

Imperial CA 02251

Faw:  760.339-9009

Transmitted via Fax

Re:  Imperial Irrigation District Water Conservation and Transfer Project Draft
Environmental Impact Repurl.fEnvimnmenmI Impuct Statement and Drafl
Habilal Conservation Plan

Dear Mr. Ellis and Mr. Grabaugh:

Please accept the fellowing comments o1 the Draft Program Environmental Impact
Report/Environmental Impect Statement (“DEIR/ELS™) for the Imperial Irvigation District
{1lD") Water Conservation and Transler Praject (“Project™) Draft Habitat Conservation
Plar (“DHCP") These commems are submitied en behall of the Torres Martine: Desent
Cahuilla Indians (“Tribe™). The Tribe owns and enjoys the full use and benetit of the
Torres Martinez Reservation (“Heservation™), which way rescrved o8 the Tribe's
permanent homeland. The Reservation 15 located on the northwest side of the Salton Sea
and includes nearky 12,000 acres of land that has been inundated by inflows of Colorada
River water inta the Salton Sea.

The imaplementation of the i3 Project will have direel impacts on the fish, wildlife,
land, water, and cultural assets of the Tribe, none of which are properly considercd by the
DEIREIS or the DEHCP. This failure to adegquately congider the impacts of the Project on
Tribal assets or to provide adequate mitigation measures for foresecable impacts
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Letter - T1. Torres Martinez Desert Cahuilla Indians.

Signatory - Les W. Ramirez.

Response to Comment T1-1
Your comments are noted. Please refer to individual comment
responses below for the specific comments in your letter.
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Ti1

Ti-2

Ti-3

Ti4

comstituies a vielation by the Bureau of Reclamation of the trust obligation tha the
Lipited States owes Lo the TTibe.

While the Tribe recopnizes that the federal govemment must a:ﬁslst in the effort '.ﬂ
reduce California’s Colorado River water consumption (o 4.4 million acre-fect per year,
tie Lnited States cannot sacrifice Tribal frust resources in the process. Federal agencies
st fal fill their trust obligations while conducting any uc_ucm that impacks trust :?ssr.'lh.
The federal courts have repeatedly recognized this abligation u[_th¢ L]mlec_. States to _
protect tnast sesources, including the preservation of water for tribal fisherics (F_rlmwuri
Fate Paiute Tribe v. Morton, 354 F. Supp. 252 (D.D.C. I‘??.Ej} and the re's_cn‘a'.u:;u T
wildlife resources (Northern drapaho Tribe v. Hodel, B8 17.2d 741 (107 Cie. 19870,

i

In ragard to the Endangerad Species Act, the federal Cqun af ﬁprpea!_s Tor the 9 "
Circuit has held that even when the federal government S.:EL'.ISﬂL‘& the Nqutrﬂ]l{‘t:lh of the
Endangered Species Act. it may fail to fulfll s trust abhl gation 10 protec inhs:l%n
resources (Pyrantid Lake Paiute Tribe v. US. Dept of Navy, 898 F.2d 1410 (1990).
While the above cases Telate to tribes whose trust assets wre‘esmhhshed oy _:mnng:... the
9% Cireuit has also recognized that, for the purpose of protecting mjre.mwun?':ﬂn r;]
rights, including fishing righis, there is no ufhﬁ:u.'emr: bew_«'ccn TESETY a.lmm_cg:h&m Y
treaty or by executive order, such as the Tribe's Rcsen‘e.imnl. [ Parra r.:mu 1.r” " .n i
F.ad 539 (1993)), The U5, Supreme Court has wlso recopnizged that ‘F.'.E rul |1:r.'a ng Ry
tritsak harting and fishing rights that are ha.:ed._an slalute. 25 are the 'I;.mc 5, Bives Tise 1o
claim for compensation. (Sheshome Tribe v (15, 209 U8, 476 (19371,

I'he DEIR/ELS and the DHCP fail to provide adequate i:_'l.ibrma.ﬂl:nlfm either the
Tribe or its federal trustee agencies to make infqmcd decisions rgga{dmtg _thcr .
implementation of the Project or the DHCP. Of greatest concem 13 e lack of 1.I.'Ll.n{
comsideration of impacts to Tribal trust assets due to !he m:_icmmn of what m_"""}‘.".m"
methods will be utilized and the use of faulty assumptions i the d.cw!upmm: of the
environmcital baseline. These assumpticns, which greatly exaggerate the rate ';.]f o
deterioration of the water quantity and qualiry of the Salion Sea unde! current NT P;njl:‘,»(:-‘,
condifions, obscure critical concerns and under-c_ala:ulaie the real environmental tmp.a:.[h
o the Project. The adoption of this flawed baseline would allow the action ag,encm:[dnf i
create a final EIR/ELS and HCP that would aveid adlllre_ssmg cnucaﬂ_ issues and wou -h.r
to provide meaningful options 1o avaid or properly mitigate the enmonm:nlall impacts o
the Project, Therefore, the acceptance of the DI.:'IRJE:E_S by the E:!_urclau of [{l:'!l:'!'.ﬂn.‘lallﬂl'l in
it eurrent form or the approval of the DHCE by the Fish and Wildlife Service »'-c:uI:L
constitute a breach of the United Staw’s fiduciary duty to protect the trust assets of t
Tribe

Tus! Asgets N
Jm?li'.w DEIRELS acknowledges that preliminary inquilrics were made by rv:lpms-:nfa:w;*-sl
of Indian iribes and the Burcau of indian Affxrs regnrdll'!g the powrlmai ﬁ:u; impacts to the
Saiton Sea and Indian trust assets, such as Indian water rights, (ES-13) ﬁ“'n:n.thls
farewarning it is surprising that the DIER/ETS Fails 1o adequately accommodate these

2 4/\1
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Letter - T1
Page 2

Response to Comment T1-2
As described in the response to comment T1-4, the Draft EIR/EIS has
been revised to provide additional information on the impacts to trust

assets and proposed mitigation. These changes are indicated in this
Final EIR/EIS in Section 3.9.

Response to Comment T1-3
Refer to the Master Response on Hydrology—Development of the
Baseline in Section 9 of this Final EIR/EIS. For tribal asset issues, refer

to the revised Indian Trust Assets section (Section 3.9 of this Final
EIR/EIS).

Response to Comment T1-4
The tribe's water rights have not been adjudicated or quantified. It is
beyond the scope of the EIR/EIS to speculate about the outcome of
future water rights determinations. The Draft EIR/EIS has been revised
to include a better description of potential impacts to the groundwater
resources utilized by the tribe, and of proposed mitigation of those
impacts. This change is indicated in this Final EIR/EIS in Section 3.9.
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Ti4

Ti5

TiE

Ti3

Ti8

eoncetne, |n its current foem, the DEIR/LIS contains no meaningful discussion of
impaets to T abal waler rights.

The DELR/ELS itself recognizes that the Summary of Indian Trust Af:set_s Impacts is
incomplete as the determinations of the potential impacls rm_!n the [ 1:!_:,1* I!:ml-:-gu:_nl
conservalion measnres have not yet been comp]ctcdlb:.- the Fish and Wildlife Service,
{39-2,fn1). This admission alone indicates 2 knowing breach -.rrF'th.c fiederal trust :
obligation, and, concurrently, s 2 failure te adequately analyze inpacts to Indizn Trust .
Assets, The Fish and Wildlife Service is not the source of this breach (unless it .a.pFerg-h
the current DHCP), the breagh is perpetuated by the Burcs!u of chlamah?n,_ witich has
failed to provide a conmitment to well-detined conservalion measure: within the DHCP

The DEIRVELS fails to provide an adequate analysis of the Project's pnumua_al
environmental impacts to the Salton Sca, leaving Lhe Tribe in a staie cjt‘ unceriainty .‘!h{ll:ltl
the futare of the Sen, one of its most precious matural TESOUICES, The DEIREIS begins by
utilizing a delincation of the area covered by the DHCP that is im pm_rpclrl:.fl narrow. The
DIHCP includes the Salen Sea and a mere 0.5 fect acound the Sea within its seope, hat
does not include any of the shoreline or adjacent areas o the reorih, northwest or gast pf
the Salton Sea that will undoubredly be impacied by the issuzs that a:rlconti:aniaLed in
the TETR/EIS and DECP, incleding massive fish and bird meriality, air Guality .
degradation, and deposition of contaninants by the lowering nfll':l.{: Sea c'l,:vat:r:n. Mor
dogs the DUCE include any deseription of the Salmn_Sca is2lf in its account of the
lucation, regional sening, or physical enviranment of the DHCP area. (2-1 10 2-13).

While the DEIR/EIS does recogiize that the fﬂwr&_sled !l:lwcr elevation of the Salton
Sza will impact the trust assets of the Tribe, it naively 1dmf|l|ﬁ.e5 only vandalism and X
erovsion as possible negative efTects. Altermatively, Lhc.[?l: IR/EIS gm_:e.r.llha[ the lowering
al the Salton S=a may provide the Tribe with oppertuniies for exploitation ﬂfnaulr:.nl
resources. (FS-34). This analysis ignares the existence of _I‘I-:wa;;c caqufui_ants over the
inundated portions of the Tormes-Maninez Indian Reservation held by CV 1_.\4[) and 1n
that would severely limil the purported coonomic development oppartumities available to
the Tribe. Tr addition, even if the Tribe could access some resources that are currently
inundated by the Salton Sea after the Sea recedes, he negative impact o the Trust i
resourees that the Sea currently supports far oubweigh e numimi_bﬂml:ﬁl_s that may bt
derived from any currently submerged resources,  Thus the :_malysis_ ~._-r'|1h1-n the DEIREIS
is contradictory in light of the aclion agersies’ own recoghition ol [ribal concems that
mewly exposed shoreline soils may be severely contaminated by salts, DD, al'!d ather
contaminants, {3.9-6). In spite of the awarcness of these concems, the DEIRELS m_kes.
the inappraprizte approach of not considering these impacts, mFrc!:.rlbecau_w 1."” siils 4
pave not ye1 been tested. (See also the dizeussion below reparding air quality impacts o
contaminated soils).

Mitiganion . . )
The DHCP does not cumently achieve the standards uslahhshgd in $§10(ap 2)BHii) _

and (iv) of the Endangered Specics Act, that incidental take permitted by the Sccmm}_n!

the Tnterior, “will not appreciably reduce the likelihood of the survival and rezovery of

3
<~N
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Letter - T1
Page 3

Response to Comment T1-5
HCP Approach 1 has been eliminated from further consideration in the
Final EIR/EIS. Refer to the Master Response on Biology—Approach to
Salton Sea Habitat Conservation Strategy in Section 9 of this Final
EIR/EIS. Also, refer to the Master Response on Biology—Timing of

Implementation of Biological Mitigation Measures in Section 9 of this
Final EIR/EIS.

Response to Comment T1-6
The description of the HCP area in the HCP (Section 1.4) does not
specify that only the area within 0.5 foot of the Sea is included in the
HCP area. Further, the HCP addresses impacts to covered species
using the Salton Sea and adjacent areas that could be influenced by
reductions in the surface water elevation of the Sea. For example,
Salton Sea - 3 of the Salton Sea Habitat Conservation Strategy
addresses potential changes in all of "adjacent wetland" areas
dominated by tamarisk scrub regardless of its location. As part of the
existing conditions, the Salton Sea is described in Section 2.3.2.4 of the
HCP.

Response to Comment T1-7
The Draft EIR/EIS has been revised to address this comment. These
changes are indicated in this Final EIR/EIS in Section 3.9.

A number of historical studies have been conducted to assess the
chemical quality of sediments underlying the Salton Sea. Most of the
studies have been limited in spatial extent to locations of particular
interest or concern and often to specific constituents of concern.
However, one 1999 study involved a widespread reconnaissance
investigation of Salton Sea sediments, and sediment samples were
analyzed for a suite of organic and inorganic constituents.

The results of these studies represent a starting point for assessing the
potential human health and/or ecological impacts of the exposure of
Salton Sea sediments that would occur if the level of the Salton Sea
recedes in the future. However, human and ecological risk is a
combination of the presence of constituents of concern and the
pathway or exposure, as discussed in the Master Response on
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Response to Comment T1-7 (continued)

Air Quality—Health Effects Associated with Dust Emissions.
Widespread Survey of Salton Sea Sediments

LFR Levine-Fricke (1999) conducted sediment samples in two phases from bottom sediments across the entire Salton Sea. A total of 57 grab samples (0 - 15 cm) and 16 core samples
(0 - 180 cm depth in 30-cm increments) were collected in both phases and analyzed for a range of inorganic and organic chemicals of interest.

Inorganic chemicals were identified by the authors as being of "potential ecological concern" if concentrations were found to be in excess of a maximum baseline concentration for soils
in the western U.S. The inorganic constituents found to be of potential ecological concern were:

Cadmium
Copper
Molybdenum
Nickel

Zinc
Selenium

The concentrations of these elements were compared to reference values for potential effects of concentrations on organisms living in submerged sediments where these
concentrations exist. The primary reference values used by the authors for comparison of these sediment concentrations are National Oceanic and Atmospheric Administration (NOAA)
biological effects range low (ERL) and effects range medium (ERM). ERMs are concentrations at which 50% of the studies for a particular chemical showed biological effects, and ERLs
are the concentrations at which 10% of the studies showed biological effects. ERLs are generally interpreted to be "rarely" associated with adverse ecological effects. However, no ERL
or ERM values are reported for selenium or molybdenum, so alternative references were chosen for these. For selenium, the reference value selected is sediment concentrations
recommended by the San Francisco Regional Water Quality Control Board as suitable for use in cover (0.7 mg/kg) and non-cover (1.4 mg/kg) sediment in created wetlands. For
molybdenum, the maximum baseline value for western soils (4.0 mg/kg) was used for comparison. Reported ranges of concentrations of these inorganic elements of concern are
summarized in Tables 1 and 2.

Note that these reference values, except for the western soils baseline value, are associated with potential effects of concentrations on organisms living in submerged sediments.

For potential human effects comparison, additional reference values, the EPA Preliminary Remediation Goals (PRGs), are reported in Tables 1 and 2. The PRGs combine current EPA
toxicity values with "standard" exposure factors to estimate contaminant concentrations in environmental media (soil, air, water) that are considered protective of humans, including
sensitive groups, over a lifetime (EPA, 2000). Exceeding a PRG suggests that further evaluation of the potential risks that may be posed by site contaminants is appropriate. The PRGs
reported here represent standard exposure factors and do not necessarily reflect site-specific risk due to unique circumstances. The PRGs reported here are for residential and
industrial soil settings.

The inorganic constituent identified by the LFR Levine-Fricke study as being of highest potential concern was selenium. Most selenium concentrations measured were in the range of
0 - 2 mg/kg, but 10 out of 73 samples were above 2 mg/kg, with a maximum of 8.5 mg/kg. The highest selenium concentrations were found in the northern two-thirds of the lake.

Another potential chemical of concern detected in the lakebed sediments is arsenic. The LFR Levine-Fricke study did not find elevated levels of arsenic in the Salton Sea sediments
relative to the maximum baseline concentration for soils in the western U.S., and therefore, it was not characterized by the study as being of potential ecological concern. In fact, as
shown in Tables 1 and 2, the background level of arsenic in the some western U.S. soils already exceeds EPA's Preliminary Remediation Goal (PRG) for arsenic in residential soil.

Levels of a range of organic constituents were also measured as part of the study, but generally low and narrow ranges of concentrations were measured (see Table 3).

Focused Sediment Sampling in Alamo River Delta Area of Salton Sea

Setmire et al. (1993) conducted sampling of bottom sediments in a small area st portion " Sea near where the Alamo River enters the Sea. Sediment samples
‘,\"‘, ~Y
~Y
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Response to Comment T1-7 (continued)

were collected at 16 sites. Selenium concentrations in these sediments ranged from 0.2 mg/kg to 2.5 mg/kg.

Other Sediment Concentration Reports

A number of other more limited studies have collected and analyzed Salton Sea sediment samples. These sampling efforts were mostly targeted to specific locations where problems
due to local conditions were expected to exist. Specific examples include offshore of the U.S. Navy's Salton Sea Test Base, where non-explosive test ordnance has been dropped into
the sea, and the outlets of major tributaries such as the Alamo and New Rivers. In these areas, elevated concentrations of specific organic and inorganic constituents associated with
specific activities or land uses in these areas have been found.

Tables 1 and 2

Inorganic Constituent Concentration Summary

Concentrations shown are ranges reported by LFR Levine-Fricke (1999), in a sea-wide survey of Salton Sea bottom sediments.

Salton Sea Sediments

Reported Concentration (mg/kg or ppm)

Constituent High Mean ERL1 ERM1
Cadmium 5.8 2.35 1.2 9.6
Copper 53 13.98 34 270
Molybdenum 194 25.70

Nickel 33 17.14 20.9 51.6
Zinc 190 39.88 150 410
Selenium 8.5 1.30

Arsenic 7.1 3.10

Arsenic 7.1 0.00

Various Reference Concentrations (mg/kg or ppm)
Constituent Wetlands Wetlands Western EPA PRG | EPAPRG
Cover Soil Noncover Soils Residenti | Industrial
Suit? Soil Suit? | Maximum al Soil* Soil*
Baseline®
Cadmium 37 810
Copper 90 2,900 76,000
Molybdenum 4 390 10,000
Nickel 66 1,600 41,000
Zinc 180 23,000 100,000
Selenium 0.7 1.4 1.4 390 10,000
Arsenic 22" 440™
Arsenic 0.39% 2.7%
Notes:

NOAA Biological Effects Range Low (ERL) and Biological Effects Range Medium (ERM) are guidelines used to evaluate whether submerged sediment chemical concentrations are

<~
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Response to Comment T1-7 (continued)
within ranges that have been reported to be associated with biological effects. ERM - concentration at which 50% of studies for a particular chemical showed biological effects in biota
living in submerged sediments. ERL - are the concentrations at which 10% of the studies showed biological effects.

Regional Water Quality Control Board, San Francisco Region guidelines for sediment suitable for cover (low value) or noncover (higher value) sediment in wetlands creation.

Maximum "baseline value" for soils of the Western United States based on analysis of samples of
733 samples of undisturbed soils form throughout the Western U.S. by Shacklette and Boerngen (1984), Element Concentrations in soils and other surficial materials of the
conterminous United States: U.S. Geological Survey Professional Paper 1270, 105 pp.

4
EPA Preliminary Remediation Goals (PRGs) combine current EPA toxicity values with "standard" exposure factors to estimate contaminant concentrations in environmental media

(soil, air, water) that are considered protective of humans, including sensitive groups, over a lifetime. Exceeding a PRG suggests that further evaluation of the potential risks that may be

posed by site contaminants is appropriate. The PRGs reported here represent standard exposure factors and do not necessarily reflect site-specific risk due to unique circumstances.

nc
Non-cancer risk PRG equate to a hazard quotient of 1 for noncarcinogenic concerns.

ca

Cancer risk PRG equates to a one-in-a-million cancer risk. According to the EPA PRG documentation, naturally occurring arsenic in soils are frequently higher than the cancer risk-
based PRG. Because of this EPA Region 9 has at times used the non-cancer PRG to evaluate sites, recognizing that this value tends to be above background levels yet still falls within
the range of soil concentrations that equates to EPA's "acceptable" cancer risk of 10E® to 10E™.

Table 3. Organic Constituent Concentration Summary
Concentrations shown are ranges reported by LFR Levine-Fricke (1999), in a sea-wide survey of Salton Sea bottom sediments.

Reference Concentrations

Detected Constituent Maximum Number of Highest EPA PRG EPA PRG

Detection Sites with Reported Residential | Industrial

Limit (ug/kg Detects (from Concentration | Soil Soil

dry weight)* 73 sites) (ngl/kg dry

weight)

1,2,4 Trimethylbenzene 77 1 700 54,000 170,000
1,3,5-Trimethylbenzene 77 2 230 21,000 70,000
2-Butanone 77 51 536 NA NA
Acetone 95 6 1,526 1,600,000 6,200,000
Benzene 77 1 43 650 1,500
Carbon Disulfide 16 69 5,000 360,000 720,000
n-Propylbenzene 77 1 77 140,000 240,000
Naphthalene 77 1 110 56,000 190,000
o-Xylene 77 1 45 210,000 210,000
Note:

* Detection limits vary according to test methods and presence of interference. Retesting with lower detection limits was conducted for some samples.
(Note: In addition to the sediment information summary presented here, also refer to the Master Responses on Air Quality—Health Effects Associated with Dust Emissions and on Air

Quality—Salton Sea Air Quality Monitoring and Mitigation Plan in Section 9 of this Final EIR/EIS for more information on plans to evaluate and mitigate for potential health effects
associated with exposed sediments. See also the EPA website factsheet on Selenium [EPA 2002].)

d~ =~p
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Ti8

Ti3

Ti-1a

Ti-14

Ti-12

the species in the wild.” and that, “the applicant will, 1::: the n_'m:-um_um exient E;mn.ce;l:ilc.
minimize and mitigate the impaets of such taking™ T.m Project will clearly ceduce 1;t1
probable survival rates of listed piscivorous bird specics by dramatically a;?e]emﬁfmﬁ
mortality of fish populations in the Salton Sea. F‘Lu'henmre the DI FCP t'?:_ 5 1o ol

u decisive, reliable mitigation sirategy, These failings of the DI_[CP e o 1m.m?n.
ceneern as the DHCP, if approved in its current form, will medr: n:gulallcrg a:-*:r:n:c'
to 1D that additional ar meaningful mitigation muasures will not b'. required o a : ress
immpacis to the covered species, putting at risk the covered specics” ability o recover in
the wild.

The indecision manifest in the DHCP rcgardlnlg which of twe very di-ff‘crun! ;:lmposed
approaches 110 may eventually wtilize to mitigate impaits m mlucred species &l the
Salton Sea makes any informed evaluation or Jecision-making impossible, whether by
the Tribe or the federal trustee agencies,

' constructicn of a Bsh hatehery to stock fish into the
S:sl.:::? F:.T:: ﬂt:ﬂ::ﬁiiﬁﬂm of the Sea reaches intn]tml:lc I!::-'l:is. Al that }:n.}inl, lif
would construct 5000 acres of fishponds at the south end of the Salion Sza. It ﬁ II?DE; ;
although by no means conchisively mh]ishc:dl, Quat thtse _[ishpc-nds_ mml‘?ﬁpuagih L
amd would adequately support covered pepulations of piscivorons bizds. I &
e define the saline wlerance level and chooses 1he most sah_m-. 1n1c_.-am mm-namle o
species as its indicator of saline tolerance. This ambiguity of the saline tolerance leve
leaves the date of pond construction an open queshon. _In a:id:mfn, the d:_‘.s1g;1 and o
potertial locations of the fishponds are not dcscri_hcd with s_uﬁ'!c:en: detal 10 gllcm far |
any wnalysis of their patential viability as a |_||!:.1mllltgful mitigation measu.rllz.h [:cr clxn:l-lnlp-c.
there is no discussion of why the ponds, which will apparently be filled wit va:a "hmr:
{3-25}, will net suffer the same waler quality wies as the Salton Sm;_ur. ImL{v shosebird
such s the snowy plover, will wilize S-foot deep ponds as I::pmd:l.lﬂtl‘-'l: habitat _
Therefore, under the DHCP as currently written, I can wait until all but a few fish in
the Salton Sea are killed off before breaking ground on the Oshponds, which will likely
prove 1o be ineffective.

Amazingly, the DHCP concludes thal no impacts to Tribal assets would oceul from
this pearmangement of the biological struclure of the Salton Sea eCOSyS1Em. Tht-:i.
mitigation approach is based on the occurrence of a diz-off of all fish in the Salton,
followed by 2 relocation of all piscivorous bird to the southern end of the Salton Sei, Tu
The contrary, (e impacts to the reereation Gppaﬂ.uni.tlles accessed Frc_m:l the Reservation,
such as fshing and bird watching, would be devastating, _T!-u_: DHCPs appn‘m’fh _
conteadicts the asscrtion that the Tribe will potentially enjoy increased economic benefits,
which is wtilized by the DETR/EIS itsclf tor determing that there will he no adverss
impacts io the Tribe's trust assels. {3.9-0)

Approach 7 contemplates the wse of conserved water Lo compensate Fm. the r\e:!uﬂ:d.
inflows that will he caused by the Project. This altemnative proposes Lo maintam the level
of the Salton 520 at its current baseline (Tribal concems rcgardmg ﬂ_w inaccuracy of the
environmental baseline are discussed in detad hercin), Ta do 2o, it is asserted that i

4
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Letter - T1
Page 4

Response to Comment T1-8

Please refer to the Master Response on Biology—Approach to the
Salton Sea Habitat Conservation Strategy in Section 9 in this Final
EIR/EIS.

Response to Comment T1-9
Please refer to the Master Response on Biology—Approach to the

Salton Sea Habitat Conservation Strategy in Section 9 in this Final
EIR/EIS.

Response to Comment T1-10

Please refer to the Master Response on Biology—Approach to the
Salton Sea Habitat Conservation Strategy in Section 9 in this Final
EIR/EIS.

Response to Comment T1-11
The Draft EIR/EIS has been revised to include additional information on
the Tribe's concerns about impacts to fish and wildlife resources. These
changes are indicated in this Final EIR/EIS in Section 3.9. The
proposed HCP Approach 2 (now referred to as Salton Sea Habitat
Conservation Strategy) would fully mitigate impacts to sport fish and
related recreation. Also, please refer to the Master Response on

Recreation—Mitigation for Salton Sea Sport Fishery in Section 9 of this
Final EIR/EIS.

Response to Comment T1-12
The approach to addressing Salton Sea impacts has been revised to
avoid impacts through the use of additional water to offset reductions in
inflow to the Sea resulting from water conservation and transfer (see
the Master Response on Biology—Approach to Salton Sea Habitat
Conservation Strategy in Section 9 in this Final EIR/EIS). This revised
approach does not preclude the use of water from other sources.
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Ti-12

Ti-13

Ti-14

Ti-15

Ti-16

¢ and bevond the water conserved for teansfus, 'diln.l

allow this water to flow o the Salton Sea. Mot unky has 0D m;l :;ﬁ::;il:::;:; ;:c.;tln:l :
il - s ; thee puposes of the contempla ! nsfers,

Will b able to conserve water for ; i

"||11:L1 fails 10 recognize that the use of conserved water for SalFun Sea fﬁqm::r:;m o

: proept that !‘a.'i?al'cady heen rejected by its own Buard of THrcotors and mlaJ d m_m_hnml
il T 4 Y . - £ ;

'1.<:u:a'. l.s.'cmmu.nitius. fnchusion of this mitigation ap]:lmﬂ::!l. without addat:c-.;s; ; auahadum .

by 110 10 implement it o requirements for D 10 do s, i5 specious and Cass

invalidity on the test of the analys:s provided in the NEIR/EIS and DHCP.

would conserve additional water, abov

The DHCE states that it does not cus‘:fidcr_ mh;%:uinn alt;:m:tlu::f ::Fi di?:t: rhc\qf:n:r -
i i Ti- project because wl, "a
Pacific Institute or the Tri-Delta Wetlan ¢ : - ]
ilili 55 AENCY 1261, However, the agenc
ine feasibility and address agency conccms, .{ } : : B g
i;:ch:s ane nat wffﬂﬂh ngr is the nature of the mlssr’:ng dcm1‘i1wx'phl:$?1h?];'1mi?§
{derati i ii iz aslonishing LonsIeCTIng 15
onsideration predicated on & lack of detai] is a3 7 ooy
;nq.l the lJH:'_‘PF-in nok lesitate (o rely on @ enuans madel of prla.:d .I;'.wd Etm'rl:;:- ; T
mitieation approaches thal have el 10 be delermined and are likely 1o be u ;
;.'nﬂs‘::r-'alinn strategies that have yet to be develaped or defined.

Just one example of the DHCP's own, “lack of detail reguired 1o determine ﬁ:e;q_Ll:ﬂn}-
y , s Ly : for pupfish conservation.
: ney concerns.” is the approach set forth [ sh : !
?:Iclggd;:::ff;m Erlu will ensure an appropriaie leval of nnnrlucurlpiebct“ cEn Tt}}:\ﬂ;l:ﬂjd
: i i 15 will somplished an
L i idual draing. 1i does not state how this will be accuimphist
kst deL' i iversify & Acd by the current compeclivity
i jpnores the need 1 mainian genelic dncr_ss:,y supporice ik
:-ﬁ?:‘:n popllations m separatc drains. In fact, the DHCP Es]ﬁt:g‘::qt-};::nﬂ: e
} H ytation of a plan to preserve pup 3 5
development and implementation ¢ iy S
ion” o1 to be convenzd. Other promi 5
implemmentation Tearmn, which has }Ie : i
ithin the IHCP inchisde the creation and maintenanes oF Pupiiss B0 —
rc;::?::umhn of o pupfish refugivm pond. and a study :'::‘hun l:o:tmc q.‘]jz‘n;]]:}]{ r;tt:(:‘l::l&.t
g 1oms iis of how all these com : !
affeer nnel pupfish populations. The detatls of fuw all il
ﬂ::rﬁ';::n;ﬁm lrpnuE vel 1o be determined, and the DHCP assigns these tasks in part 10
the HOF Impicwentation Team. {3-17)

[t must be noted that 11D proposes ta man the HCP 'Impln:n'.uul;hc;; {,Q:Hr“:ln ]
ivies - Califormia Game and Fish Department and the L.a. Pist &
s ready overburdencd and financially strained and
wiidlife Meparument, agencies that are a rca_d:_. ov ko eiiany Lo
jurisdiction. The: plemen
e wohich 11D has no jurisdiction. The anticipated tasks of the T eqninac
\}'\c;.n‘:";::\::cnﬁiwe g:i!!g far beyond the design of puptish mfmgalmzkm;:.:g;::;li:
implicates the mple jon Team in dlmost every future fasx a1 _
LHCP implicates the Implementation " o ey s
1 i i Lorati 10P docs not detail how the lmpien
1 modification or restoration, The DillLP : . .
Et:]: -.:-ill be funded or if s recommendations will have any authority that extends

heyond its role as an advisory panel o D

Salton Sea Water Cluanlity

c D B/TIS emploss a SeLm H [&] [ 4 won of curment I.dJli m5 il
Al L 1 T baseling hat 150 Lan Frﬁ:ﬁ 1] !- 1} o0
e Salton S AL s ek UEYDIJ H-I \'d 'i:liﬂ]:'ll: Dd--.-' that p]Lﬂi cls dramutic
: Salt ek, 1 m.h L5 d n
SOTEHACE 1 1 the elevanaon an L ality ol waler m Ane >5im'|'| Sew Lhat are out of &Y ch w th
decs I.Jl
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Response to Comment T1-13
Each of the various Salton Sea mitigation approaches considered in the
HCP, including the Pacific Institute and Tri-Delta proposals, contained a
high level of uncertainty regarding the ultimate outcome; therefore, they
were removed from further consideration. Upon further review with
USFWS and CDFG, and in consideration of comments on the Draft
EIR/EIS, HCP Approach 1 also was removed from consideration.
Please refer to the Master Responses on Biology—Approach to Salton

Sea Habitat Conservation Strategy and Hydrology—Development of the
Baseline in Section 9 of this Final EIR/EIS.

Response to Comment T1-14

The Salton Sea Habitat Conservation Strategy includes specific
measures that are intended to adequately minimize and mitigate the
impact of the take of any pupfish as a result of [ID's covered activities.
These measures include provisions to ensure connectivity among
drains when salinity in the Salton Sea effectively precludes the ability of
pupfish to use the Sea as a migration conduit. This measure outlines a
strategy for mitigating impacts that would occur, if at all, about 70 years
into the future. The measure clearly defines the intent and objective of
the action (see measure Salton Sea-2 in the HCP, Appendix C of this
Final EIR/EIS) and outlines possible approaches to constructing these
connections. Although development of the construction details would be
deferred, sufficient information is provided to give the HCP
Implementation Team clear guidance on the intent of the measure, and
to give the public and decisionmakers an understanding of the potential
impacts. Similarly, the elements of the other measures intended to
mitigate the impact of take of pupfish and to contribute to recovery
contain sufficient information to clearly understand the commitment and
obligations of [ID and the potential impacts of implementing these
measures. Some of the details of these measures will be developed by
the HCP Implementation Team as part of the adaptive management
program. Since release of the Draft EIR/EIS and HCP, IID has reviewed
each of the elements of the pupfish conservation strategy with USFWS
and CDFG, and has revised the HCP to address outstanding concerns.
In addition, the adaptive management approach for desert pupfish in
the HCP was revised to provide greater clarity. See Appendix C of the
Final EIR/EIS for the revised version of the HCP.
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Response to Comment T1-15
The roles and responsibilities of the Habitat Conservation Plan Implementation Team have been more clearly defined in Chapters 3, 4 and 5 of the HCP. The HCP IT will serve in an
advisory capacity, providing recommendations and guidance in implementing the HCP. Compliance with the HCP measures will remain the sole responsibility of IID. Furthermore, while
the HCP Implementation Team can make recommendations on various management actions, the USFWS and CDFG retain approval authority over various aspects of the HCP as
identified in the Chapters 3, 4, and 5 of the revised HCP (see Appendix C of the Final EIR/EIS).

Response to Comment T1-16
Please refer to the Master Response on Hydrology—Development of the Baseline in Section 9 of this Final EIR/EIS.
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Ti-16

T1-17

Ti-18

these onserved in recent history, While the aciion agencles are cl:a}'lll?' au:i lfl- the
historic and exigling condilions of the Sulmn_.‘s:m__l 1.11::-,- chm_:-osc l{ﬁ uuhs:].:: nﬁﬁr ;mia
predictive model for the gnvironmental baseline, in violation o bm. . E{é'}. L
Environmental Quality Act and the National Environmental Policy Act. (§33.1.5. 3.2.2)

ili i 5 P is selective in the elements that it
: [ utilized by the DEIR/ELS and PHC P_is se ;
m]-'-] ::e];n::; those that it excludes, ‘The extrapolative baseline focusss gnhqlgmmtw:hg
3 ti ; 1 - 5 .

e i e in the elevation of the Salon Sca and e ReTcas
exagperale the potential fur decling in . | shibgianipmate)

inati s . fails to consider potentizl activill

he contarmination of the Sea's waler SOUrees, h.m. i ¢ ; _
Lc::-mﬂ henefit the Sea, such as the variery of acuvities m_'upased for E.a_.'lmn %? ;:‘l].stql:umt;ca:.
iy presenting 2 picture of a doomed Salton 5ea, the DEIR/EIS establishes o n:;&u
buseline that esses (e burden of mitigating the environmental canseORERies of 1

Project.

The most abvious error ingorporated imo the 'hssf:imef mnldva! is e pr:dm::nnn;]::lgll::
will ot be able 10 conlinte i USE water &L or abave its hisloric Iicve[ul‘ use 19\ sl
usage has been 2.93 million acre-feet per s-:;:- The Quang}:ii:ft:;; ::EEIE‘L;L h;;s::“

Al allow TUD to wse ap to 3.1 million acre-fect per year, 1A [ has e
":-J:IL::{::: lIr!::sfcr ',Ti}.pﬂﬂﬂ zere-feet per year before even he§|mng 1o FD‘:‘ISI.'!": t;wt;...
Therefore, 1D will be able o provide more than half of the mnscnit?tmn ::.-a nt:d it
contemplated by the various water wransfer agreements before any & .:uc}ls W m: g
e Salton Sea due to a reduetion in ITY'5 use ind Lh? aommm{:}l-mg :u ﬂ:lr_'; Eumi:;ue 1'0
Overall, the implication is that the quantily and guality of the 52 tm;l:(_'l ea ; |“:h
decline at an exceedingly rapid rale without m:pl.:mmllatmu of the Project. T ] .m-..;j
unsubstantiated implication eases the burden of the action agencies :mpro:?c_l';,l i
ceeates an unaceeptable excuse for the United States 1o ignoTe impacts o 10 5
assels,

The NEIR/ELS alse predicts that without implcmgn_mticlm ol the ?’F‘J‘ﬂ- ﬂ:ell?tvfé T}{ 2
{he Salton Sea will drop from its current elevation of ?123 10 —2}5 . The DE] c
oroceeds to rely upen e —235" glevation as the bascline for cm-aruumcn_lal 1m!;ta|:t "
analvsis This is done despite the fact that the Es_ﬂmn Sr.-a_lgﬂ:l has rc_:mu:.ned:n.?mn?l v
3tca|:1y at =227 over the last ten years. By au:l.optmg the - 2:}. elevalion for the hase |'n|:{‘
analvsis, the DEIR/EIS and DHCP avoid the need for the action agencies Lo mmg;:c
envizonmental impacts of the interim drop of 7 feet in the elevation of the Salton Sea.

uality o o
ﬂaﬂ%ﬁ?ﬁ}?ﬁfﬁt&sﬁ%ﬁedmiw madels for an cr}vimnn?enial lrlrujs.elmc is d_cac:lbed in
the DEIR/ELS itselfl. (3.1-52, 3.0-93). Prediction of Llncreasmg sa’lmn_!}'_. pes[made Ia_.m!
herkicide levels through the tife of the Project are utilized E:.rltn_u DEIREIS basel ||:I;3.
cathet than existing conditions. For example, the baseline salintty Lewzl a_:rf 1;?9 Tgt. at
tmperial Dam is congiderably higher then the 77 _mg.'L_ averape _ofsaal!nrt_ltyl -:wi .si:
Imperial Dam between 1987 and 19y9, This predicied increass in salinity E\: hg. |.
ilonted withuut regard for salinity control efforts such as thoss ?mpaascd byt EB alton
Gea Resioration Project of currently being inj-plcmcnmd bry 1Ihe Colorado Ru_vea-h .E:;SIT )
Salinity Control Program. The discussion of the levels of dissolved solids in the Sahon

i 4,\,
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Response to Comment T1-17

Please refer to the Master Response on Hydrology—Development of
the Baseline in Section 9 of this Final EIR/EIS.

Response to Comment T1-18
Please refer to the Master Responses on Hydrology—Development of
the Baseline and Biology—Approach to Salton Sea Habitat

Conservation Strategy in Section 9 of this Final EIR/EIS. In addition, the
following detailed information is offered:

A draft paper titled "EFFECT OF SALT PRECIPITATION ON
HISTORICAL AND PROJECTED SALINITIES OF THE SALTON SEA:
SUMMARY COMMENTS FROM WORKSHOP AT UC (RIVERSIDE)"
(2001) summarizes joint expert opinions relative to salt precipitation
and/or biologic reduction within the Salton Sea. This paper is the basis
for the 0.7 to 1.2 million tons per year adjustments to salinity within the
Salton Sea Accounting Model. The workshop participants and panel
experts made no conclusions relative to future increases in parameters
such as the salinity of the Salton Sea. In addition, there are no other
known scientific investigations pertinent to this issue. As a result, there
is no available scientific basis for precipitation increase and/or reduction
as salinity rises in the future within the Salton Sea Accounting Model.
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Ti-18

Ti-19

Ti-2a

Ti-31

Ses Accounting Model utilized for the DEIR/EIS _a.-cknpwlcdges '.hm there is a ?"."‘k rangs
in the potential amount of salt precipitation and biclogical reduction of sulfates in the
Sea. “Nonetheless, the DEIR/ELS and the DHCY do not anempl Lo incorporate these
future reductions in sakinity, insteed adopting a dramatic prediction that salinity levels
will reach 60 g/l by 2025, (3.0-16).

Another critical clement that is omitted from the predictive 'ua:sc!inc is hc ﬁ:-res_l:cah]e
change in water quality standards. The EPA Thas i:llfufmrd the action Ilgl.‘,rm.'ltﬁ that i1
anticipates revision of the selenium aquatic life eriteria 1o 8 ].w":l of 7ug/l. I[:F,Ph _—
Cemments on the QSA DPTIR, April 16, 2002, p. 3} T:‘ns is vita] information [.L' include
0 any predictions of environmental impacts as the sclenium levels at the Mew River and
Alamo River outlets to the Salion Sea already cxceed the curent s.mnda.rd of Sugﬂ,_(i’-J -
56). Also ignored is the ongeing development of beneficial use critera, water q_qa._hty
standards and TMIILs by the Tribe and other members of the Coachella Valley Tribal
Consortium.

Also omitted from DEIR/EIS analysis is any potential for mitigaticn of excessive
solenium levels. The DEIRTIS claims that selenfum levels cannot he 111ltlﬂﬂ'|-€_d- (31-11,
completely 1gnoring any potential utilization u[ane!emblc, microalgal, or ch-u.:rmr..al.
selenium remaval, or petential methods of altcmatwle draimage management. lalse
ignores the potential impacts of the DI 2P mitigation approach 2, 10 utilize _u:nns-:nrce.
water 10 maintain Salton Sea levels, whick could also be used to dilute Nows in the New
River and Alamo River.

Einally. the predictions of contaminant levels in the Salton Sea ore l:_ﬁsamngless
without a firm decision of how water is to be conserved 1.-._-11hm uo, 1-\'111"]!.11.111131 )
information ao reasonable analysis can be made ofthe DEIREIS or the DHCP, rendering
them invalid decision-making 100ls. The degree 1o which un-t"a_nn and comveyance
svstem efficiercies and fallowing are used to consirve waics will vary the 1w°'. of sah.q:
colerium and other conlaminants in the water that eventually reach the Salton Sea and the
Reservation. [n addition, where different types of ;:unsnn‘atmﬂl water are 1.I.'ﬂ.'|'|‘:'|fl.'l‘l‘;9l3 will
aiso affect the level and type of contaminants that impact the hgllnn Sea. _Tlht ]?L.C E’D{
i1self recopnizes the inkerent impossibility of accurately predicting the salinity levels
the Salton Sea based on the operational parameiers developed tn date. {3-7, 3-8

Rather than coming 1 the hanest conclusion that reamna.‘h!e contaminant l:\_rcls cian
pot be accurately ascertained, the DHCP deaws the Lmsul:nfstarllnalui‘anc] specufative
conclusion that, “the differences between the salinity projections w|1_h implementation of
{he water conservation and transfer programs and the baseline _w!:rulc net |'H:1c1p{.'\{:ict! ]
change substantially.” (3-8). This ineredible inference that salinity levels will not !
substantially differ with or without the implemeatation of the Project is Hf:cd to sypp:
an nember of biologic conelusions, creating a domino effect of unreliability within the
analysis of the DHCE and the DEIR/ELS.

=
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Response to Comment T1-19

Please refer to the Master Response on Hydrology—Selenium
Mitigation in Section 9 of this Final EIR/EIS.

Response to Comment T1-20
Please refer to the Master Response on Hydrology—Selenium
Mitigation in Section 9 of this Final EIR/EIS.

Response to Comment T1-21
As noted by the commenter, the salinity trajectory of the Salton Sea will
be influenced by how water conservation is achieved. The EIR/EIS and
HCP present and encompass the range of salinization rates that could
occur at various levels of conservation and through various methods of
conservation. The Salton Sea Habitat Conservation Strategy is
designed to address the worst case but is flexible enough to be
applicable to the range of conservation levels and methods that could
be employed. The presentation of salinity projections for the Salton Sea
and associated discussion contained in Section 3.3.2.1 of the HCP also
has been revised to include confidence intervals of salinity levels to

show the range of potential impacts (see Appendix C in this Final
EIR/EIS).

The commenter appears to have misinterpreted the statement "the
difference between the salinity projections with implementation of the
water conservation and transfer programs and the baseline would not
be expected to change substantially." This statement is not intended to
mean that there is no difference in the salinity projections under the
Baseline and the Proposed Project. Rather, it indicates that while there
is a difference in the salinity trajectories of the baseline and the
Proposed Project, the magnitude of the difference would stay the same
in consideration of other factors because other factors would act equally
on the Baseline and the Proposed Project.
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Ti-22

Ti-23

Ti-24

Ti25

Ti-36

Ti137

i wildlife Resources _ o
i%%ﬂmﬁilﬁ and DHCP fail to adequately mnsnd:: the impacts frc:mﬂ::::;“ —
i 3 5 5 : jed increase in conla nt le i
aceclerated lowering of the Salton Sea and accompant : " ks
i icy 5. and five reptite and amphibian spe
the over 400 bird spegics, 27 mammal specics, in Teplile ¢ i peceE s
i ¥ [d¥ife populations include 58 species cla:
selv on the Salton Sea, These fish and wi alati i
the U8 : . Mast significantly 23 ta 40% of the Yun
twy the LS. federal government as senailive, i : i TR
' s i lation of snowy plover, 30 1o
wer el U5, population, half of the Cah:ﬁu‘ma popul &
coltafl'lr:cntire poml:plc:upiun of Amcrlmn while peticans, and the second largest population of

winleing white-faced ihis wtilize the Salton Sea.

' i i inwdequately deseribe the massive die-
The discussions of impacts to the Salion Sca n ;
off events of both fish and birds that will be canzed by Lhaé:éf:‘.iigra:ed eutra;lj;;:.;;f:-‘gdaj’n
L t } [y, the DEIR/ELS disposts s mzed i
ilic Sea caused by the Project.  More mhm_ficafﬂ ¥, G
itigs it s ation of all fish in the Salon Sco by claming, thal afl b
mitigate the predictable extirpalion o :  the . g
] i -nati 15011, This approach is flawed in two aspe
e Sea are introduced, non-natives. {3.2-1501) 1
?‘i:‘;: cﬁl:r:':;h that currently exist in the Salton Sea attract more than é.ﬂﬂ.{n]lu ﬂs_?-ll:]mﬁn
E'ut.“r_:r- year, injecting millions of dollers into the local, lew-incone omn:rmsa:?i.; y ¢L .
DEIRTELS itsell estimates the economic impact of the Project t_crb-e -S‘.-‘S*IEI' m_tr.o A3
24}, Therefore, the destruction of the Salion Sea's fisheries will create significant
cconomic and social justice cifects. Second, the Salton Sea supporis tie native
c:bdap.gcmd degen puplish. The Tribal cencems regarding the suspect miligation [l]i:lll‘ir
far 1.11;: desert pupfish, discussed above, ae only Ireigk;l.;ned E:: tl'_le :;?]u@ ;h;ltllir:?s o
ne Salton Sea fisheries is less than significant. (3.2-150). Additionally, there .
:’:1:::1;5:::3 of mi?jgmion for the vdor and airborne disease impacis that will accompany
the die-off of the Salton Sea’s fisheries.

The DHCP touches upon the impacts to bird hnh':lat,lsu:]: as the loss of :.-hnrch.nc
habitat and the exposure of land hridges to island rookeries, but fails 1o adequa}-:l}\ :
provide mitigation strategics for these impacts. For example, there 15 no m_n:am['u.,rlu. i
discussion of the impicts that will be felt by the thousands ni‘_shnrchwds that rely ::dl E¢
Solton Sea as existing shoreline habitat is destroyed by recession o“.he Wa.tc_rri.n'le !
quality and slope of the shoreline hecomes aJ:tI:red. Moreover, there is no m_ulxlgat-.:n o
strategy presented for the needs of shoreling birds, as the smal! Ashponds will not be able
1 mimic requited shoreline corditions.

Given the above-described inadequacies of' the DEIR/ELS and DHCP, the Tt ibe
clearly cannot voncur with the conglusion that there will be no significant impacts w
hinlnpical resources after mitigation. (E5-1).

;E%f}i"iiﬂii%ls and HCP fail 1o recognize the Project’s likely air quality impacts and
do not provide adequate mitigation options. The air qualify al the Salton Sca already
execcds poth national and stale ambient air guality standards. {.1.?-:6}. Therefore the
finding of the DEIR/FIS that the air quality impacis p:ed.i_ctcd to arise from ».?xpu.w.r{.: uih .
up to 78 square miles of shoreline would be a significant impact is correct. T““'CH.'F' the
DEIRVELS 18 incorreet in asserting that this will be an unavoidable impact. First, this
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Response to Comment T1-22
The HCP has been revised to include more detailed evaluations of the
impact of the Proposed Project and the effects of the mitigation on
special-status species. The EIR/EIS references the species-specific
evaluations contained in the HCP where appropriate.

The evaluation of impacts to biological resources of the Salton Sea is
based on assessing changes in the values provided by the Sea and
subsequently how groups of species using these values could be
affected. For example, shorebirds are addressed in the evaluation of
changes in invertebrate resources of the Salton Sea and changes in the
extent of mudflat and shallow water habitat. An evaluation of the effects
of the Proposed Project on each species individually is not necessary to
disclose the nature and magnitude of the Project's impacts on biological
resources or to determine their significance.

Response to Comment T1-23
Please refer to the Master Response on Biology —Approach to the

Salton Sea Habitat Conservation Strategy in Section 9 of this Final
EIR/EIS.

Response to Comment T1-24
The approach to addressing potential impacts to piscivorous birds at
the Salton Sea was revised (see Master Response on Biology—Salton
Sea Habitat Conservation Strategy in Section 9 of this Final EIR/EIS).
Under the revised approach, IID would offset reductions in inflow to the
Sea resulting from water transfer by supplying water to the Sea. This
approach would result in the maintenance or reduction in salinity
relative to the Baseline until the year 2030 and provide an overall
benefit to the sport fish in the Sea. Also, see response to
Comment T1-14.

Response to Comment T1-25
As stated in the Draft EIR/EIS, odors in the Salton Sea are most likely
primarily associated with the effects of eutrophication. Eutrophication
occurs as a result of nutrient inflows from agricultural drainage. In this
process, algae production is limited by the availability of phosphorus.
When the algae respire, dissolved oxygen is consumed from the Sea.
Dissolved oxygen deficits are thought to be responsible for fish die-offs
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Response to Comment T1-25 (continued)

which contribute to odor problems at the Salton Sea. Decomposition and sulfate reduction processes are also likely contributors to odors. TMDLs for phosphates in the New and Alamo
Rivers are expected to be proposed to reduce loading of phosphates in the Salton Sea. Implementation of these TMDLs could be expected to result in reduced odor occurrences. See
Master Response on Hydrology—TMDLs in Section 9 of this Final EIR/EIS.

With the Proposed Project, implementation of the Salton Sea Habitat Conservation Strategy will maintain Baseline inflows into the Sea until about 2035. Depending on the source water
used for mitigation water, the loading of phosphates could remain the same as the Baseline or be improved. After 2030, when IID's obligation to maintain salinity levels in the Salton Sea
at Baseline conditions ceases, inflows to the Salton Sea will fall below Baseline levels. At that point, unless a Restoration Project has been successfully implemented, it is expected that
the fishery will have ceased to reproduce and will no longer exist. Thus odors from fish die-offs will not be a factor. Also, after 2035, inflows to the Sea will be reduced, also reducing the
loading of phosphorus into the Salton Sea. Although the Sea will be decreasing in size at the same the time flows are reduced, the effects of the implementation of the TMDLs could
result in an improved condition in terms of the loading of TMDLs in relationship to the amount of water in the Sea.

Given the complexity of the interrelationship of phosphate inputs, water quantity and water quality, it is not possible to quantify a change in odor that could be expected from
implementation of the Project. However, compared to the existing condition and projected ongoing eutrophication conditions at the Salton Sea, the effects of the Proposed Project on
odors is expected to be less than significant, as stated in the Draft EIR/EIS.

Response to Comment T1-26
The HCP only addresses impacts to the 96 species that are proposed for coverage in the incidental take permits. Impacts from changes in shoreline habitat and creation of land bridges
are evaluated for covered species, and appropriate mitigation is included in the Habitat Conservation Strategies. Impacts of the Proposed Project on species of shorebirds and colonial
nesting birds that are not covered species in the HCP are addressed in Impacts BR-49 and BR-48, respectively, in the Draft EIR/EIS (Section 3.2).

Response to Comment T1-27
Please refer to the Master Response on Air Quality—Salton Sea Air Quality Monitoring and Mitigation Plan in Section 9 of this Final EIR/EIS.
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T137

Ti-28

T1-29

Ti-aa

assumes that the sccond mitigation approach in the DHCP of maintaining Salton Sea
elevations with conserved water will not be pursued, enhoncing the appearance that the
PHEP analvsis is wireliable. (3.7-36). Second, this analysis fails to consider mi!igaucm
slratepies such as planting of vegetative groundeover or the vse of shallow flooding.

The quantity of air quality impacts is not approximated by the E)E[RJEIS, apparently
Pecause the sails have not yet been exposed. (3.7-34). The DEIR/EIS relies on the
assumption that a saline rust covering waould Torm over newly ea_tp-c_:scd lands,
minimizing fagitive air emissions, However, the massive alr emissions ¢x perienced al
the Owens dry Takebed undermines this hypothesis. The LIELRELS provides some
discussion thal attempts (o distinguish the Salton Sea seenario from the Cwens lake
expericnce, however this discussion is speculative &t best and is not founded on any sty
of the potential durability or sustainability of crust formation at the Salton Sea. The
DFIR/EIS concludes that the crust would not be disturbed by human activity, such as
agricultural or other activities that the DEIR/EIS suggests the Tribe might cngage in, such
as development of newly exposcd resources, This internal inconsistency brings into
question both the finding of no significant impact to Tribal assets and the analysis of
fugitive air emissions. Given the reliance of the DEIR/ELS on sssun'ltp:i@.s_ah_-n::t the
quality and characteristics of the sediments 10 be cx poscd by the Project, it is imperative
that meaningful daia is colleeted, studied and cvalmled._and reliable mm:]ulsmns are
issued regarding both the potential for fugitive air emissions and th.": ;"I:m:::lllﬂl that the
exposed land may be used for any specific use before the EIRJEIS is finalized and
approved.

Environmental Justice

= The DEIRV/EIS and DHCP currently violate Exeeutive COrder 12898 due o wmlptmc
lack of analysis of the disproportionate Impacts to low income and minarity populations,
stch as the Tribe. As discussed above, the DEIR/EIS and DHCP do not {:mmdql:r the
trernendous environmental, economic and culural harm the impact of the massive fish
and wildlife dig-offs will have on the Tribe. The Tribe has deep cultural, religious, and
natural resource menagement connection with the Salten Sea, its shoreline and attendant
habitat and with (he creatures thet utilize those areas. The Tribe wothd be severcly
impacted by their demise.

istributive Justics
DJSFI‘]J:; DEIR/EIS and DHCP also violate Joint Secretarial Order No. 3206. That Oirder
was implemented to ensure that the Departments of Interior and Commerce cairy out
their disties, “in o manner kat. . strives o ensure that Indian iribes do not bear 2
disproportionate burden for the conservation of‘]isted‘specics." {S;(J.IBEII}-_ﬁ, §_i ],'_.Th': .
principle underlying Seeretarial Order 3206, cften rc_t:rrcd o as dlstn_huu'-'c justice, sels
forth the concept thet those wha benefit from the sehions Tl_mi jccrpardme_thc survival ul
snevies should be the ones held responsible for implementing conservation measures 10
enswre their survival.

T their current state, the DEIREIS and the DHCP present the potential to eneourage
federally listed species to seek refuge from the Project’s envirunmental consequences on

<~
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Response to Comment T1-28
Please refer to the Master Response on Air Quality—Salton Sea Air

Quality Monitoring and Mitigation Plan in Section 9 of this Final
EIR/EIS.

Response to Comment T1-29
Please refer to the Master Response on Biology-Approach to Salton
Sea Habitat Conservation Strategy in Section 9 in this Final EIR/EIS. In
addition, the previous Draft EIR/EIS has been revised to address this
and other comments on Environmental Justice and ITAs. These
changes are indicated in Sections 3.15 and 3.8 of this Final EIR/EIS.

Response to Comment T1-30
Impacts to habitats and associated wildlife species in the Imperial
Valley would be mitigated under the HCP through creation of additional
habitat or protection of existing habitat. This additional habitat creation
and protection would serve to offset any habitat losses in the Imperial
Valley that occur as a result of the covered activities, including water
conservation and transfer. For example, under the Drain Habitat
Conservation Strategy, an acreage of managed marsh equivalent to the
total acreage of existing vegetation in the drains would be created.
Because no substantial changes in the extent of vegetation in the
drains is expected, the Drain Habitat Conservation Strategy is expected
to increase the amount of habitat in the Imperial Valley for species
associated with drain habitat. As the HCP would compensate for lost
habitat value for habitats in the Imperial Valley, the occurrence of
special-status species on the Reservation would not be expected to
change.
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the Tames-Martinez [ndian Reservation, Moreover, the significant impacts o the water
quality and quantity of the Salton Sea, described above, inceease the likelihood that the
survival of sdditional species, which carrently occupy the Reservation or may be pushed
anto the Reservation by the Project’s impacts, will become jeopardized. The foreseeable
need to propose and list additional specics due 1o the epvirommental consequences of the
Project is contrary to the Secretarial Order’s mandate that agencies of the Depariments of
Interior and Agriculture take affirmative sleps to premote hiealthy ecosystems and Indian
sclf-government. (5.0 3206, §3}. Rather, the DEIR/EIS and DHCF present the real
pessibility that Tribel self-government wil! he hampered by the increased presence of
proposed, candidate and listed specics on the Reservation and the associated conservation
burdens, and that the Tribe may become, by default, liathle for the comsequences of

T1-ad z
Project.

Thank vou for considering these comments. Please do not hesitale to conlact me 1o
discuss these issues in greater detail.

Sincencly,

L. :

Lo _ JQ—::,

Lzs W. Ramircz

Special Counsel for Water Resources &
Envirenmental Aflairs

10-
Table of Contents Continue >



COLORADO RIVER INDIAN TRIBES

OFFICE OF THE ATTORNEY GENERAL Letter - T2. Colorado River Indian Tribes Office of the
Attorney General. Signatory - Eric N. Shepard.

April 26, 2002 i = e}
VIA FACSIMILE [ T J

M. Bruce [, Ellis
Bureau of Reclamation
Phoenix Area OfTice

P Box 81069
Phoenix, AL §3060Y

Mr, Ellistosy Grubaugh

Manager of Resources, Management,
and Planning Drepartment

Impenal Terigation District

PO, Box 9537

Impernal, CA 92251

Re: Comments on Draft EIREIS for the lmperial [reigation District Water
Conservation Plan and Transfer Project and Draft Habitan Conservation Plan

Dezar Mr. Elliz and Mr, Grebaugh:

The Colarada River Iadian Tribes (CRIT) hereby submit the following comments on the Draft
EIR/EIS for the Imperial Irigation District Water Conservation Plan and Transfer Project and
Drafi Hahitat Conservation Plan. CRIT'S comments focus the impacts of the proposed transfzr
on the reservation covironment and powes produciion at Headgate ook Tam

Environmental Lmpacts

If the proposed transfer is implemented. annual stream flows through the CRIRE wall be reduced
by as many as 388,000 acre-feet. As the Drait EIR/E]S states, the propesed transfer will impac
CRIT's hinlogical resources within the riparian corridor.  (Chapter 320, This anes includes the
*Ahakhav Tribal Preserve and several of CRIT's proposed restoration areas. The projected
impacts to the ripanan cormidor melude reduction in the area of open water and emergent
vepetation, drops in proundwater levels, and potential impacts on riparian vegetation.  (Chapter
323 These Oindings were based upon the Biological Assessment (BA) prepared by the BOR and
referred to throughout the Lower Colorado River (LCR) analysis of the Draft EIR/ELS.

While CRIT agrees that the transfer will impact biological resowrces in the riparian corridor;
CRIT does not belicve the ||1algi:iludc: of tese |'||:||:a|.:ln has been Ihll}' identified, gquantified ol

Telephone (928) 669-1171 + Fax {928) 669-5675

Route |, Box 23-B « Colorado Biver Indian Reservation + Parker, Arizona
eritlawidredrivernet.com 4 A ~NY }

Table of Contents Continue
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evaluated, Specifically, CRIT is concemed about the scope of the Dirafl FIR/FIS and the impacts
of the transfer on groundwater,

CRIT strongly believes that the Drafl EIRFEIS should madel the combined effect of the transfer
and the maximui projected effects of the Inadvertent Owverrun and Pavbazk Palicy (10P). The
10P includes a schedule for pavbacks of inadverient overruns 1o the River, The maximum
payback amount i a given vear is 176,000 af under the dEIS prepared by the ROE. When the
histeric pattern of water wse by Califomia s considered, we believe that it is highly likely that
inadvertent overruns will occur, Therefore, the biolegical impacts of the proposed transfer have
not vet been completely modeled.

In addition, the znalyvsis of bological impacts in the Demft EIRVELS §s based on an averge
reduction of surface water elevation of up 10 448 inches (p. 3.2-104). The usc of 2 average 1o
project biological impacts is proliemace, as it does not address the specific sues af amount,
duration, frequency, ard timing of extreme low-flow condstions. The final EIS should coatain an
znalysis of daily fMlows, water surface elevations, and elevation-duration-frequency analyses for
the arcas between Parker and linperial Dams,

Furthermore, current groundwater conditions should be accurately mapped in order to adequately
assess the impact of the transfer and [OF on groundwater, Groundwater elevations are expescied
to drop a maximum of 44 inches (p. 3.9-18), Cottemwood and willow trees as well as marsh
vegeration are more susceptible than other ripanian plants (p. 3.9-18). More information is
needed in order 1o more acowrately assess the biological impacts of a drop in growndwater
elevation, For example, aceurale groundwater maps and data regarding changes in groundwaler
elevation will allow for more specific projections of the acreage and location of impacted
cottemwoodiwillow land cover.  If a baseline of groundwater elevations is established it could
then be correlated with existing cottonwood/willow habitat and also proposed mitigation silcs,
Carrelations between stand condition and depth 10 groundwater could also be established
Cottonwood/willow habital is sensitive to groundwater changes and would be ussful as an
indicator of the biclogical impacts of the transfer and I0F. Monitoring of cottonwocd/willow
habitat could be incorperated into a comprehensive research and monitoring program.  Such 4
program would enable mitigation to be mere cffectively planned and implemented.

several cottonwood'willow restoration projects have been establishzd on CRIT land. Average
depth to water table on sites restored o cottonwood/willow vegetation has ranged from 197 10
G4 1, Optimuem depth 1o water bz for cottenweod/willow stand maintenance is 4 L with 9 fi.
being considered to be decp for successful establishmert (BA page 46). A reduction in
groundwater elevation has the potential 1o ¢ause mortality of established cottonwoods and
willows {p. 3.2-107). Drops in groundwater levels would also reduce restorstion projects’
suitability as habitat for endangered southwestern willow flyeateher (Empidonay trailii extinns),

While the Drafi EIR/EIS discusses habital corservation and mitigation. however the document
does net speeify the eriteria for the selection of mitigation sites. CRIT belioves it is important
that impacted cottonwood/'willow or other sensitive habitat on the CRIR be offset by mitigation
an the Reservation, CRIT has investod considerable time and resources its existing restoration
projects and would be interested in hosting mitigation projects for impacted habitat off the
Reservation, There are several suitable arcas potentially available as mitigation sites on the
CRIR,

A plan for the long-term monitoring of the impacts of the transfer and related federal actions i
needed. The Colerado River is a complex and unpeedictable system. This makes it extremely

<~

Table of Contents

Letter - T2
Page 2

Response to Comment T2-1
As described in Section 3.1.2 of the IA EIS, which is incorporated into
this EIR/EIS by reference, different but interrelated modeling efforts and
impact analyses were necessary to estimate changes from the IA and
IOP due to the fundamental nature of each component of the Proposed
Project. For example, the IA is in effect at all times, while the IOP
represents variable year-to-year changes. We analyzed the cumulative
effects by "layering" the effect of the IOP (assuming either the average
or "worse case" impacts) onto impacts of the IA. We believe that this
method is appropriately used in the assessment of the relative
differences between Baseline and Proposed Project conditions.

Response to Comment T2-2
Reclamation completed two analyses to determine the biological
impacts of the Proposed Project. The first analysis was used to
determine the impacts to groundwater and Southwestern willow
flycatcher habitat impacts. This analysis assumed the average daily
flow releases from Parker Dam (with and without the Proposed Project)
were routed downstream to various points along the Colorado River.
The downstream water surface elevations were determined from the
attenuated average daily flow. The change in water surface elevation,
at a particular site downstream of Parker Dam, was determined from
the difference of the water surface elevations with and without the water
transfers. Using the amount of reduced water surface elevation,
groundwater changes were predicted adjacent to the river. Using the
changed groundwater maps, potential acreages of impacted
Southwestern willow flycatcher was determined.

The second analysis was used to determine the impacts to the open
water in the main channel, and open water in backwaters that are
connected to the main channel. In this analysis, the daily minimum
flows from Parker Dam were routed downstream to various points along
the Colorado River. The downstream water surface elevations were
determined from the attenuated minimum daily flow. The change in
water surface elevation, at a particular site downstream of Parker Dam,
was determined from the difference of the water surface elevations with
and without the water transfers. Using the amount of reduced water
surface elevations, groundwater changes were predicted adjacent to
the river. Using the changed groundwater maps, potential acreages of
impacted open water and emergent vegetation were determined.

>
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