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Response to Comment S5-4

Comment noted.

CRWQCB--CRBR Commaents Regarding
Imperial irigation District Water Conservation and Transfer Profect
Diraft Habitat Conservation Plan,
Draft Environmental Impact ReporUEnvironmertal Impact Statement
CoommmanT Pape Paragaph Canmenl

B 1 Ganeral:

The Callfarnia Regicasl Waber Quallty Conlral Boand, Colerato River Basin Regen (Reganal Board) s charged |
by tha Dinision 7 af this California Watie Coda (Portec-Cologna Water Quallty Conlrod Act) with establighing and |
enforcing weter quality standards (WOS) for gl waters within its region. The WCS consist of beneficel uses for
i wa s, wales quadity otpecires b0 pooect Ihose uses, and offer waler quality contrdl palices (e.g., Stale
Anligegradation Policy, SWRCHO Resolution 83-16). These standords olso nre opproscd by The Slate Board. For
surface wates of the Natan, twe WOS also are approved by the United States Envirenmentsl Profeciion Agency
(USEPA). The USEPA has delegaled o the Stale of Calfornia aushority 1o implement and enforce fhe water
quality contred reguirements prescribed (n e Fedensl Weder Polluion Control Ad (ak o, iha Claan Waber Acl, 33
US.C. 1251 of seq ) for surface waters of the nation. The Sation Sea, Alamo River, New River, and Imperial
Inigefion Disirict agriculural draing are Stale walers and walors of the Uniled States.

The WOS for the waters of 1he Region, including &l surface walers within the Safton Sea Watershed, are
cont=ined in the Regonal Board's Water Quality Control Pian for the Colorsde Rver Basin Region (Basin Pan)
{CRWOCE--CRER 1994). A copy of the Dasn Plan is anine 81 www.swreh o8 covirwgeb?. Other ralevant wabor
quality crifuria willia B conjosd of s Proposed Frojecl B contened in the Stale Soacd's Policy for
Implementation of Toxics Stancerds for Inland SurEce Watars, Erclosed Bays, snd Estuarios of Califomia
{FPolicy for ISWEBE)

The Colorado River Basn Region's Basin Plan s codified » Tale 23, Calfornia Code of Reguiations (CCR),
Section 2960 ot seq.  The process for adoptng endior amending WOQSE is the Basin Planning process—a
process subject ta the requinements thal COQA estaslishas for Cenflad Regulstory Programa (Le.. Bosin Pon
amandments are CEOA Progpols, undess olherwsn eeplcily axempled) (Pub, Resturces Coda, § 27000 o g
14 CCR 15251 of 509 } As described in datall in the felowing comments, the Proposed Projoct is in dinod condict
with he WO3S astablishec by the Basin Plan'.

CWA § 303(d) requres the Regonal Board o (1) dentfy e Fepon's walers that do nol comply with waber
qunlity standards apallcable 10 such witers, (2) reak fe impelred walsr bodes aking inlo scoounl faciors
Including the savarity of pollution and tha uses mada of such wates, and (3) estaslish Total Maximum Daily
Loads {TMOLs) for fhese poliitants causing the impeimments © ensure that impaeined walers ettaln their baneficial
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uses. I de state fa’s to develop 2 TMEOL, or if USEFA rejacts the state's TMDL, USEPA must develop one

Stale is redquired to Inconporets the TMODL, aleng with agproprate implementation measures, ino he Stats Water
Quality Management Plar (40 CFR 130.6{c){1). 40 CFR 130.7). The Basin Pan i parl of Bo Stabe Weter
| CQuality Managiement Plan.  Regional Boards sdood TMDLS as Basin Plen amendments  Therefore, Califomia
law requires an iImplementation plan for each acopied TMOL (CWGC § 130800X3)L

| Pursuani to CWA § 303(d). ihe Reglonal Board has an approvad CWA Sechon 308(d) List, In 1988, the imperial

CWA Section J0Xd) requrements, tha Regional Board adopind a: (1) sadimantsill TMOL for the Aama Rivor
(CRWOQCE-CRBR 2001a), which wes epproved vy the Sate Board, and (2) sathogen TMDL for the Mew River
(CRWQCE-CRER Z00bl. which also was approved the State Board. A sedment/sit TMOL for 1he New River
i seheduied bor consdesation of adoplion al the June 2002 Reglongl Boand meeting. Other sediment'silt TMOLs.
for the Inpesial Vallsy Drams 8ng 8 rulrkeatl TMDL for the Salon Sea cumently s beig developed in
accordance with prionty ranking estasianed on fhe Regiosal Board's 1998 § 303(d) List and pursuant 1o funding,
For the purpeses of CEQA, TMDLs (which are Incorporated inta the Basn Pian vis 1he Bagn Plan smendment
process) are dalined as Projects,

[CWA § 303{d)(3}(D)2) |33 USC § 13130} 1)(DH2)]. 46 CFR 130.8(c)). Upon TMDL epproval by USEPA, ne |

Irwigtn Dustrcl (D) was provided wilh a copy. Anoiher copy of the List is stiached? Aso, in accordance with |

2 General;

resloralion projoect in place for the Salton Sea. We believe this is contiary 1o the spivit and requiremsnts of
CEQA Consider the fallowing:

£15 million wern rasdad 1o be sol asida lo mitigata envicamental impacts®, Wigioul I, we cannot faidy judge
whether such an amount balances long-term (and potantially Fmeversbie) wader cually mpads dentfied n e
draft ENRVEIS aganst relalvely short-term economi benelits in the melropolitan sreas raceiving the waler and far
Tarmors parlicanling o the corserdation program.  The final EIREKS must discloss the ratonale. Inbght of tha
inforrration contained in the draft EIREIS, the deficlencies discussed in the following cormments, the unceainty
of the Salion Sea Restoration Progecd, the adcpled TMDL Prgjects, and impending TMDL proiacss, wa quastion
whalher thal raticnale, whatéver it was, is still valid.

in astzblishing & pre-datermined amoant for eewronmonts! mitigetion (See Section 1.1 &t seq., of Summary Of |
| HVSDCWA Transter Agreement in Appencix A of draft EIRJEIS), we believe the CEQA Lead Agency began tha |
CEQA analysis by establishmg the Findngs sequined under 14 GOR 15081 or relied cn Congress having 8 |

=1'l:ﬂn drnfl EIRVEIS does nol disciose e ratiorabs that was used by the CEQA Lead Agency lor delermining that |

F The State Board cumantly is considaring o novised 39G(d] list. The 30 received copes of the Regional Bear's recommand:lions regarding he mvissd

© Acarding ke Aspendis A e HD & neipaesitis ke the miligation of any envronmentsl imoacts of waler conservation efis within Impors County

the Colomado River hetween impenal Dam and fw redham county bordoe) ond upen the Seflen Sea. The Agmemont alse provides that the 11D has the ight i
inrminate (he Agreemend i liew of mplemontng srviroamontal miligassn i€ (8) the prasent value of pojeciec miligation expanceures mighl sxossd § 15 milion at
Mo Beme o completica of ervvonmental revies, of (B i e preseal vahae of e sost of origical mitigation obigaticns and unanbCpaled. ervircrTEnl
nnsauences eoenhiced erceeds §30 million once waber UaRElem CoaTre)
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Letter - S5
Page 3

Response to Comment S5-5
IID has not predetermined the amount of environmental mitigation that
is required to implement the Project. The [ID/SDCWA Transfer
Agreement states certain contractual benchmarks which provide to
each party an option to terminate the water transfer.

The contractual off-ramps included in the IID/SDCWA Transfer
Agreement provide an option to IID to cancel the water transfer, both
(1) prior to initial commencement of transfers, if the present value of
projected mitigation costs exceeds $15 million after completion of
environmental review, and (2) during the Project term, if the present
value of the costs of the original mitigation plus unanticipated
environmental consequences exceeds $30 million. The off-ramp
amounts were established based upon the economic terms of the
transfer transaction, including the purchase price to be paid for the
water. They represent amounts that IID determined it could afford to
pay given the transfer revenue. The off-ramp amounts are not
limitations on the mitigation that 11D, as Lead Agency, may determine
is required based upon the Draft EIR/EIS, nor do they represent
estimates of mitigation costs.
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Letter - S5
Page 4

Response to Comment S5-6
Refer to the Master Response on Other/J Relationship Between the
Proposed Project and the Salton Sea Restoration Project in Section 9
of this Final EIR/EIS.

Command Fage Paragiaph Comman

[ In the abserco of e Project-lovsl analyss required by CECA (e, In the sbsence of cats 1o armve ol a

reasoned, Informed, anc balanced cecition regandeg project slermalives, mpacls, and mgalion messeres),
one hae o conclude thol the CEQA Lead Agency implicily is indicating that, if the project is to be approved with a
| pre-determingd cap on envifonmental mitigakion, the CEQA Lead Agency will heve o use “overridng

consiiarslions” ko ovole soditonal milgolion expense regardiess of whether the mitgalion is feasidle (or

afordable uider nommal crcumstances) and how Mo ok of mitgation (o lmded mibgabon) mokes |

imprameniation of olher projecte cost-probibifvn or lees liaoly fo sucooed

Response to Comment S5-7
Chemical and biological activity influencing concentrations of COCs in
the Salton Sea are complex and there remains considerable debate
regarding how these processes affect the interchange between COCs

| The croft EIRFEIS concludes thet the Proposed Project is not Ineensslent with a pobential Sallon Sea restorason
. Our review of the draft eireis indicates (hat thes canclesion s premised, n part, on certein deficiant
onalyses and (hat I iso rang contrany 1o the:

B expressed will of Congress as described in fis 1898 Sonny Bono Memornsl Sallon Sea Reclamation Acl
(Sahon San Roclmation A,

b reguinements of CWA Socllon 303d).
¢ reguirgments In the Porter-Cologne Water Guality Conirel Act, and
o Basin Pian waber quaity standarcs.

| | Trerefors, we find (ne drall EIREIS deficient in this regand.  The fingl EIR'EIS mus! address the defickencies.
Thi fallewing paragraghs elsborats on the dealenches,

The Salicn Sea Recamation Acl, in pan, drects the Sacretary of inlenor 1o evelsle projects 1o redaim he
Ballen Seo thol shal: 1) recuce ond stabilze the overall salinky of the Salton Ssa; 2) stabilee e surlscs
#evation of he Salten Sea; 3) reclaim, in the long term, healthy fish and wildifo resources and thelr habitats: 4)
anhance Ihe potontisl for recreationsl uses and economic development of the Sallen Sea: and 5) ensum the
conlinued use of the Seton Sea as a reservolr for unigaticn dealnage.  The implementation of the Proposed

Project, which would rendor & potentsal Salen Sea mstornlon projoct sgnficantly mone dfiou® to Imploment
becauee of e ncrease in cos! pssociaiod with a sallier, smaler Sea. The Department of Intenior's Program
Manager for he Sahon Sée Restombion Proect’ esimaies hal ragorabon cosl wil noease Trom the curmend
range of 226 - S606 mison 1o e renge of JATS milion - $1 387 mion, If Son inflows are reduced from 1,34
MAFlyr bo 1.0 BMAEyr

Axo, ther Proposed Project {absonl celocon of Allerabve £) would esull in ovarall wierst water quality in tho
Sea's main rbutaries and the Sea fsell, in teams of selanium, lote! dissolved salids, and potentially nutrients.
The significant adverss mpacts of sesnuam on e Alnmo Aiver and (he FaiNs are acknowledgad n he dall
EIR/EIS—impacts which tho Lood Agency termed unavoidsble and usmitgatable Cur cilferonces on the
impacts o0 selenium on the Saa and New Fivor asido, and regardiess of Congross’ inlention, the Sallon Sen
| Reciamston Act is clear: *...[3] reclaim, in the long term, healtny Fish and wildifie resounnes r_l,"ud 'Ihtl'. habitats four
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in the water column and those sequestered in sediment and organic
material on the Sea floor. In spite of these uncertainties, it seems that
the reduced loadings of selenium, TDS, TSS, nutrients and pesticides
to the Sea under the Proposed Project would be unlikely to result in
increased concentrations of these COCs in the water column.

In addition, the Habitat Conservation Strategy for the Salton Sea will
maintain Sea levels under the Proposed Project at elevations that are
equal to or higher than those projected in the Baseline. One of the
benefits of maintaining elevations at these levels is that the exposure
of Sea bottom sediments and organic matter to diffused oxygen under

Praject wil secclerpie the role of which selinity concentrations increass in the first 16 years of the Proposed |

~

Continue

the Proposed Project will be no greater than under the projected
Baseline. Therefore, COCs sequestered under anaerobic conditions in
sediment and organic matter under the projected Baseline are likely to
remain under the same conditions until at least 2030 under the
Proposed Project.

With respect to TSS, nutrients and pesticides, because both the
projected Baseline and the Proposed Project reduce tailwater
discharge to 1ID drains, the project alternatives are expected to reduce
TSS loadings to the drainage system and to the Sea from loadings
observed historically. The Proposed Project results in the greatest
reduction in tailwater and TSS loading of any of the alternatives,
reductions that would be expected to lead to reduced nutrient and
pesticide loading.

In addition, the mitigation strategy proposed for the Salton Sea will
introduce water to maintain Sea levels at or above Baseline
elevations. Although the sources of mitigation water may vary, they will
have lower TSS concentrations than the tailwater discharges they are
replacing. Therefore, while modeling has not been performed to
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Response to Comment S5-7 (continued)

simulate TSS concentrations in the Salton Sea, there is no reason to believe that concentrations of TSS (or of pesticides and nutrients associated with TSS) would increase under the
Proposed Project.

For additional information, please refer to the following Master Responses in Section 9 of this Final EIR/EIS: Hydrology 7 Selenium Mitigation, Hydrology /7 Development of the Baseline,
Biology 7 Timing of Implementation of Biological Mitigation Measures, and Hydrology/7 TMDLs.
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Commant,

emphasis]..” Thus, 1o raclaim the ributanas at the expense of the Sea & conlrary 10 the letter of the Law,
Becauss of the scological nesus Datwiren the Sea and iis ribulenes, the conoerss 5 also rue, Thal s 19 5oy, 1o
mocim tho Soo of the axpense of ireversible, significant adverse Impacts on the irbutanss and tha habial Sey
support & confrany to the law aleo

4,

ES-10,
29124

smpoatod by conslituents of concemn (s.g., benefical uses af the Sea and iribulanes),
| The sforementionad impacts are not goirg uncheckasd. CEQA reguires Bhal lor & progec! consisting, for axamale,

| consider the "no project” as the Impacts resulting from the continuatsan of existng pofces and plans inte e

| o be taken by cther enlites, pariculaly actions by e Regonal Board in terms of TMOLs andior implomaniting

The drafl EIRVEES imits the analyses urder the “No Prowci™ Allemative to a comprmon of e TDS, selonum,

and TES conceniratons (hat would resull in the Alome River Dralnege Basm, New River Drainage Dasin, |

ributaries draing, and Salion Sea as @ consequence of implemenbng the proect against the “baseline

conceniralicns” o he aloramentionsd surlecs walms,  The onadyses mre deficiont for the purpose of aniving &t |

an informad, rensonnd deaision for the Propeaed Project as required by CEOA (14 CCR 151266 of saq.). The
anahyses are deficient for al least two reasons: (1) they presume that waber qualty impairments (... vicklion of
salenum and nulrisnt WS) are kel bo go unchacied, and (2] By Mruuu‘ﬂm water quality siandards mg

of a propoesd revigien o @ land yse, regulsiory pion, pelicy, or orgoing eperation, the Lead Agency should

futme {14 COR 13126 5(eN3HANL I the Projoct s othar than a lend use or repuiatory plan, for exampis, a
daveopment project on destifiable property, (e “no projec” aleemalive ks the circumstoncs under which the
profect doss nol proceed Thus, I denpprovel of the project would resul in predictable sctions taken by athors,

such as the proposal of some othar peoject, tiis na project” comsequence should ba discussed (14 CCR
19126, 6¢a)(3NB). Cuwranl Siate and ledersl lows and reguiations dictate that the imparments be addressed, |
ond e Siste and Reglonal Boards are addressing imparments from sgricullueal runoll through varkous |
mechaniams. but princgally through endarcament of the roguirements of CWA Section 303(d) and the Sate |
Nanpolnt Sowce Pollution Plan. TMOLS are the No. 1 prority for the State and Regional Bowds. Linder the “No |
Project”™ Allernative, the final CIREIS must ¢scuss the signficant waled quaily changes that would result from |
implamoatation of TMOLs ard/or roguiatory encouraged complianae (ond woste dischargs requirsmants whsre
salf-geterminad o toguinlony encoursped complisnce does not woek with responsible parties) for e |
eforementioned surfece walers, These nclude water quality Improvements for sodment-, nutrient-, seleniume,
pesticides-, pnd pathogen-mpaired surface wabers in tho Imperie Vetay. Simdany, i@ must consider the mpacis
of @ poleniinl Sallon Sca resioration project, padiculary snce such a project may laely oocur oven @ he
Propased Project is dsapproved.

Giher WS potentially impacted by the Propased Projoct, bt nol edecuately addressed by the draft EIREIS,
&g e REC | and REC 1| WQS for the Impenal Valey ributanes 1o te Salton Sea, Thw 303(d) list for the
Regon sresdy identfies REC | and REC Il uses o bong inpecied.  The Proposed Project would wirsen the
impacts

Bmien By “No Project” Alipmotive in the draft EIRVEIS falls 1o consider the mpacts rasulting fram sctions Nicely

Tiars |l anadior |1l of the Siato Nonpoint Source Poliution Plan, if the project is disapprovod, we find the analyses
under the “No Project Abernative dlficient lor he puposss of CEQA. Tha final EIREIS alse micst consdar the

CHWOCE CIRA Aruiw Lommeals legeding s
Ay gt DAl Wisber Conssrvabion and Tramshe Proict
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Letter - S5
Page 5

Response to Comment S5-8
The commenter objects to the No Project Alternative because it does
not reflect the beneficial water quality changes that would result from
adoption of future controls to remediate existing impairments, such as
TMDLs. TMDLs and the other remediation measures will have impacts
that, as yet, are too undetermined to include in the Baseline. By not
having included these programs in the Baseline and in analysis of
other alternatives, we have maintained a level field for comparison of
impacts of implementation of various project alternatives versus those
projected under the Baseline. For a discussion of the treatment of
TMDLs in the EIR/EIS, see the Master Response on Hydrology /7 -
TMDLs in Section 9 in this Final EIR/EIS. The commenter also objects
to the No Project Alternative because it fails to include the impacts of a
Salton Sea restoration project. See the Master Response on
Other[J Relationship between the Proposed Project and Salton Sea
Restoration Project. For additional discussion of the No Project
Alternative and its relationship to the Baseline, see the Master
Response on Hydrology--Development of the Baseline.
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Commireen|

Page

Pasagraph ”

Cammang

] potential water quality krprovements (a1 least in tarms of selenam) Matl may resull @ the angation walee due io

tha ongoing efforis in the Uncompahgre soee in Coloeado (see pitsghed stalf mepmorandum], The improvements
| siso tansige inko water quality improvements in the &ralrage waiar, This s evident f one considers, for
axample, (hat the total mass of seanum nto the Imperial Valey would be redused in proporton 1o the recucticns
ochdoved i1 o Unesnpehge srean The United Steles Dopariment of the interor- Bursay of Reclamation can
provide additonal information on the afforts, as it & the implermentng agency for thal project in Colorsds.

Wa pcknowledge that Seclion 5 the deafl EIREIS mentiors TMDL within its cumulative impact arstysss.
However, thoze analyses ang alto defcient.

a0

ES-12

1 through

We belicve #al Allenstive 4 would have fewsr negathve waler quality impacts on e Salton Som and 16
tributarias as comparsd o e effacis of olber altemalives.  Obslades lo this Altermative, 3”“&,”
subject document, a'e 1D exising seif-mposed ant-falowing policy, which also i reflecied in 1he lenms of the
wler Iransfer agreamant (hemallar “Agres e} batwoon the (10 ond the SDCWAS

Implemetalon of Allermative 4 would slow axra fime for polential restoration projects for e Sea o bacome
cslnblished, In fact, Alleraative 4 can Do modiled by expending tha amount of faliowed formiand by abeul 10,000
acres (from 50,000 1 60,000 aces), and usng the extrp weter for restoring e Sea. The lolowng parsgraphs
cageribe e basis for cur concusion:

Curreni water inflows into the Sa'ton Sea total about 1.54 MAFAT. Of hase fiows, o500t 008 MAFAT ane from
fhe D cainage system (1.16 MAF/r wih mflows fom Mexico) Aoproximataly 67% (656,600 AFAr) of 1D |
008 MAFfH contribution consigts of iewater (X3% or 322,400 AFfY) and taibeter (34% ar 333,200 AFlr). |
Saiinity and salenium concantrations i liewilar s spproximately 43,000 mg'L and about 275 ugiL, mapsctvaly. |
Gn the ofher hand. salinity and ssienium concentralicns in tadwater am approximataly T00-850 mg/L andup fo 2 |
Lg/L, respecivaly. The Proposed Projed (wiliwul fallowing or with ittle falowing) will reduce the amound of
lndwaler fowing nlo dreing and the Sea, 1o about 33,200 AFlyr. The retio of dewsier 10 tiwater could
Ihaoretically changs from about 11 to as much ne 101 This wil result in @ significant increase of salnity and
Selieriam 13 i fhe br 1o the rivers and the Sea iteel’ (raa aleo comment Mo, 24)

It Alernptive 4 were to be chosen. orly about 93.000 AFlyr {48,500 AF/yr from Howninr and 48,530 AFir from
tadwater) would be reducad from lhe ID drainage inflows (nto the Sea Based on Figure 3,112 of the dealt
ESRVEIS, 60% of appllec irigation water |5 consumed by crops, 3% is lost lo evapoation, Bnd 31% forms
Howntor and talvater. Thirty-one peccent (31%) of 300,000 AFly s 53,000 AFfA, Therelore, becauss iha ratic
of file- to tailwater would essmmiinlly remen the same as @ |s now, Bwe waler qualty of inflows inlo the Se most
| lineky would stay the seme. Fallowing 2 total of 60,000 acres of farriand (see e fes! paragraph of ithis

camment), and using the conserved water lo restore the Saiton Sea, would ncréase e rabo of laibweler o
| Berwilar i diis and thus the See lo spproxdmaely 1.2: 1. Consequently, wa fil this would not rosull in water

* Tho ERVEIS indicalis Buil tha antidalicwing tarms of tve Agrearment aa nol applicabils b Usa 110 bor the purposes of genersting the “primary amount” of
consareed wabir & bo insafonsd and not appicable 1o the N0 or farmers for the purposes of genanting to sddsansl “gtrstionan ameunt” of conesrved walar
that polenlialy coulll be onstansd,

CRVIGE-CFEIR Hiv #w Comman's Rogarang *
Dhadroctt bl Comurprrniion

and Trassfe: Project
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Letter - S5
Page 6

Response to Comment S5-9
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ity deserioration in drens and the Sea.

Basec 0a the foregoing, after the Mo Project Altemalive, we believe Aarmative 4 i the emdronmentally supedior
altarnative for the purseses of CEQA and, tharefore, should be pursied 1o maimize adverse environmental
Impacts,

& | E5is 5

| parcularly on reccents of communitios in e mmediste vicinlty of the Sea (e.g. Sallon Sea and Desert
| Shores]. This I5 a significant impecl on the REC | and REC Il beneicial uses of the Sea. The fingl EIREIS
| explichty must addsass the adverce changes in shorofine resulking from the Proposed Proect. This, in lurn, &

The subjec! oocuman: slates, “the beneficial eflects [of faliowing] 2re not 18rge enough 10 iotally outweich he |-

severse effccts of fwlowing ™ Section 3.14 and lormaticn contained in the Appendices of the draft EIRVERS
present a7 aconomic analysis 1o justsy this conclusion

This notwhetandng, © Alamalive 4 wore o o mplemested e described in the previous comment. ol leas! al
fiee valie, 1he patential revenue generated by the moded project seemingly more than offeats the “adwersn
effects of fallowing.” For exampla, sssume BU,000 acres of marginral farmiand [defved herein a5 watesiniensve,
lowa-producing land) ware fabowed, About 180,000 acres of impenal Valley femmilsng i grown with altalia, with a
fotal incomo of ghout §120 millondyear (Imperial County Agricutteal Commessioner 2001]  Theomefoos, 1he
Income generated by 60,000 acres planted wilth aalfa is 340 milon’year. The income gansrated by transferrng
ug o 200,000 AFyr of walar to Sen Diego would be 2bouw $50 milicnfyear (5250 per AF of waler). The income
generated from the Wantfer would, (o) olfsel soonomic Mmpects /esuling from the (oss of alfalis sales, and (b)
nat about $10 miliondyeor. which could be pumped back into the lacal aconomy andior bi used for the one-time
expense of buying faliowed lend. Prices for farmiand in Imperial Valley currently arg atverised for as low s

$800-51200/8c. |

Also, in Teble 3.14-1, the graft EIR/EIS definas the Proposed Project’s mmpocts around the Ses as “adverss
changs ir regionsl cconames condiions would be acceleraled by wp to 11 years” The basis lor this
Celormination, we bellove, is the projected salinity increnss,  Regardess of Se premise, the analysis
inadecuate a= il fils o consider other impacts directly caused by the Proposed Froject. Whille wo would
shpulate that without an enginsered restoration project (he Ses will po super saling and, subsequently, evertualy
bote i fighary, undes the No Project Allernadive Dhere would $Uil be a Sea, albail super saioe, but of smilar sea
oncl willl improves waler cualty regarcing other poilutants as a reeull of TMDLs, The Preposed Project, on o
oiner hand, aksg would cause a drop in water elovalion, which wowld result. In part, In B new shoreines tha! wousd
be kecated mone han o mile away Fom the cument shareling 0 centaln afeas around Ihe S, This s a
significant envirenmental impact in leell, and 0 tum & would have polondally significant weter glalty Wmpacts
{so0 Commant Nz 5) and sigrificat scoramec imaacts oo amone usng the Sea for recreational puposes and

dimcussed by expers that pediciated In the Salon Sea Science Advisory Commiliea workshop, would have
significant air cuaity impacts. The significent air quality impacts also would Impact the REC | and Il uses of the

Salton Soa snd surfacs waters in he Impedal Valley. The final EIRVEIS musl address these impacts.

|
Additonally, we suggest thal @ wouk! be more sppropriste 10 facier in polential job gains If a Balton Ses |

CRWICE-CRER Rinvitw Cormtess g
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Response to Comment S5-10
Refer to the Master Response on Socioeconomicsd Crop Type
Assumptions for Socioeconomic Analysis of Fallowing in Section 9 of
this Final EIR/EIS.

Response to Comment S5-11
Section 3.6, Recreation, in the Draft EIR/EIS describes mitigation
measures that would offset the adverse impact of a smaller Sea in
terms of recreation infrastructure. Section 3.1, Hydrology and Water
Quality, thoroughly describes the water quality impacts of the
Proposed Project and the alternatives, including the impacts
associated with increasing salinity. Impacts to Biological Resources
are discussed in Section 3.2. The Salton Sea Habitat Conservation
Strategy is designed to provide water to the Sea to offset reductions in
inflows caused by the Project until at least 2030. See the Master
Response on Biology/] Approach to Salton Sea Habitat Conservation
Strategy in Section 9 of this Final EIR/EIS. This strategy will avoid
impacts to the sport fishery and delay air quality impacts resulting from
exposed Salton Sea shoreline caused by the Project. (Refer to the
Master Response on Air Quality/[7 Salton Sea Air Quality Monitoring
and Mitigation Plan in Section 9 of this Final EIR/EIS.)

Response to Comment S5-12
Although job gains could occur with implementation of the Salton Sea
Restoration Project and the TMDL program, such gains are too
speculative to predict quantitatively. Also, refer to Master Response on
Other/[J Relationship Between the Proposed Project and the Salton
Sea Restoration Project in Section 9 of this Final EIR/EIS.
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#5-15

&5-16

H5-17

Parageaph ™

Commant

TS beTation pregect is mplemanted. i should factor in increased recrestional oppotunities as & resull of imaroved

waler quality » the irbutades to the Sea from TMDLs. This would present & more bhelanced plciurs on e | ©

socioeconamic impacts, nol jus! in Imperal County, bt miso i ihe Sallon Soo Wolershed,

Table E5-

1. WC-2

Increased seenium conceniralion B doerdfed as a sgnifcant and unawedable epact lor o allemistives. Tr.e]
sulect document conc 5, " nnsonpble mitigation 3 smilsble®. The aforemertioned conclusion is
technicaily and legally de
analyses, conclusions, and recommendalions denved boen e eroopous premise siso caficenl for CEQA
purponns. Tha finol FIR/EIS must addross e defolencies

8. ES-40

| Tablez ES-

1. 52

Sen pravous COmMMEents on S6CIo8conamic impacts,

9 142

5

We cizagree win he concluson thal “the Proposed Projact s nol inconsistent with the subsequent |
Irplsmonation of 8 restoration project for he Salten Sea.” See Comment No. 3, above, Also, mplemendation of
tha Proponed Project peobably would substanially ncrease the salinity 2nd sabenium concentrations, @
aceording'y make the Restoration Project costprohibtive. Michae' Walker, Program Managor for tho Salon Sea
Restoration Profect, estimates that resiorlion cost wil increasa from the curest ranga of 3226 milion - S606
mallicm lo the mnge of $475 mition - §1.357 milon if inflow I8 reduced from 1,34 MAF/y bo 1.0 MAF Y,

10, 1445

Fsaza note i the fnal BIRMEIS ol the Ses, Alamo River, nd ¢ralns aready are impawed by salenium  [he
Proposed Project would worsen the impaimen:, and our analysis shows thal § also would couss the Now River
1 encoeit its Selaniam WS {sea allached slalf memoasndurm),

CEQA requires an analysis of past, cumend, and ressonably foresseable future actions that may aflect the
Fropesed Proea (14 CR 1I5130). Vinlle the subject cotumenl coes contain & b’ mention of CWA Saction |
303(d) end THMDLs, the document doss not avaluate thi Proposed Project’s impact or: (a) TMOLS (ie., te |
degree to which it makes developmenl and implementation of TMOLs significantly more difficult®), (b) |
Implemantation measures o atian TMOL aliocatons, and () cumulalive impacts.  As noted pravicusty, the |
analysis of TMOL soiond musld bo included in e Mo ActonMNoe Projact Alternatvs and all olhor Altomathes |
pursuant o CEQA (14 CCR 15130), Thersfors, we find the craft ENRVEIS doficiond in this regerd, The attached |
$18ff memotanrdum provices more catsils on regubilony concems sbout the Praposed Projact. The final EFJELS |
sl midross hose deficienches,

Adaey, 1 Ninal EIRVEIS must aole thal various proposed mibgation mesanes (eg., construction of managed
marsh hasital, comstruction of pupfish hastal) ey require pormits from the Regionnd Board, and the 1D masl
apply for wasle discharge requirements for them in accorcance with Section 13260 of the California Water Code,

2

| There is no clear project descrpdion. The Proposed Project includes twe cifferent scanarios, and tho Sokon Sea

Pudlion of the HEP Incluces wo possidle appreecnes. “An accurato, stable end falle project description is the

® Cormider, for axamghe, B4 P probesied isruuson in solsdum SOMIAN B T8l would resall from Be Pooposed P FUn
, A T ELLE i ] el COFAINIY Pure B NG isSchon
SRS In e Trena, mein, a0d o lenEally in T Saon Sea o bring (ks aorsansasons nmuﬁumunwhdpr:rm o

CROWOCB-CAHH Wardiuw Coeriiwsts Regaring I
Consnnales 402 Jhasstar Prodct

imprrial irigadtin DUAna Vot
Dot byt Conaevmfies Man
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Response to Comment S5-13
Please refer to the Master Response on Hydrology/7 Selenium
Mitigation in Section 9 of this Final EIR/EIS.

Response to Comment S5-14
Please refer to the responses given for Comments S5-10, S5-11, and
S5-12.

Response to Comment S5-15
Refer to the Master Response on Other/J Relationship Between the
Proposed Project and the Salton Sea Restoration Project in Section 9
of this Final EIR/EIS.

Response to Comment S5-16
Please refer to the Master Response for Hydrology—Selenium
Mitigation in Section 9.

Please refer to the Master Response for Hydrology—TMDLs in
Section 9 in this Final EIR/EIS.

Comment noted.

Response to Comment S5-17
The commenter objects to the two implementation scenarios included
in the Project Description and the two approaches to the Salton Sea
included in the HCP. However, he also cites the important CEQA
principles that the Project should not be segmented from related
transactions, it should not be narrowly defined so as to preclude
meaningful environmental assessment, and assessment should
commence early on in the planning stages. The Draft EIR/EIS reflects
the Lead Agencies' efforts to apply those three CEQA principles to a
complex project. Unfortunately, two implementation scenarios are
possible for the water conservation and transfer component, and we
believe they must be disclosed and evaluated in the Draft EIR/EIS.
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Response to Comment S5-17(continued)

The Draft EIR/EIS explains that the original Project, at the time of the NOP and NOI, consisted only of the [ID/SDCWA transfer transaction. Subsequently, the QSA was negotiated
among IID, MWD, CVWD, and state and federal representatives. The overall settlement of issues reflected in the QSA would, if implemented, modify the [ID/SDCWA transfer to reduce
the maximum amount to be conveyed to SDCWA and to provide for the transfer of up to 100 KAFY to CVWD and/or MWD. The QSA is subject to numerous conditions precedent, but it
is nevertheless a potential implementation scenario. We do not believe it is appropriate to defer analysis of this scenario until a later point in time.

The HCP was also added to the Project, after the original NOP/NOI, and after consultation with the USFWS and CDFG, in order to offset impacts of the water conservation program on
biological resources within the Imperial Valley and the Salton Sea. The HCP was attached to the Draft EIR and included in the Project Description in order to provide an overall
assessment of both the impacts of the water conservation program and the voluntary biological enhancement measures which 11D would undertake to reduce impacts to biological
resources. We believe the EIR/EIS represents a good faith effort to comply with CEQA's purpose and intent.
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H5-17

&53-14

#5-19

520

321

522

11T

s ins | Fage

P g mgahy ~

Coammant

e guer news of s informalke end legely suffident EIR® (County of inyo v. Clly of Los Angeles (1877) 71
Cal.Aop 34 185, 190, 188-200.) Incessant shifis among project descriplions prockade the type of nldligent
public paricipation thet is one of CEQA's fandamental goals (Cownty of inye, 71 CalApp.id at 187.) Whara the
bsad agancy is aware of "he nlarelatad character of the proposals,” a sskeclion of & naarow project description
doas nol satisfy CEQA (County of mo, T1 CalApp.add at 199-200.) “Dasic to environmanial review is Sl i
ooeur eary anough in tha plnnirg slhges of a projod Yo oneble envicnmental concems to influence e
project’s program and design, yet late anough 1o srovide meaningiul formation for envircnmental assassmeant™
(Mmgs County Farm Bureay v, Cly of Manford (1850) 221 Cal.App.3d 832, T38) A fixed projest cefinkion s
osaonEl ko s gralysiz, CEQA defings “projec| description” broadly, 10 encompass the whols of & project. This
prvents e EIR fom “submerging” the impacts of a large project by chopping 1he project up infe many smalisr
onos (S Joague ReplodWidifs Rescue Canter v. Cownlty of Stanisiaus (1994) 27 Cal. App, 4th 713, 730.)
Tha final EIRTIS must nodross 1his deficlency.

Gand T

The disposal of dredged sediments required for pong mamnlenance would be sulyect 1o permiting reguirements |
Tho final EIRYEIS muat nole Bhis end make appropriate |

contained i e Porler-Cologna Waler Qunity Add
provisions for the submittal of 8 repon of weste dSchargs in accardance with Saclion 13260 of the Calforns
Water Code,

13 247

The proposed constucticn of pupfish habeat woukd require manilosing and mainserence of waler qualy
comlilaons winch would requine subsianie’ long-term human inbervention with §hof respcnss tmes. Also, lhe
s nsulficient anadysis of how mitgation money will bo usod
EfvAra missures e avialobio fo mifgate en impact, esch should be discussed and the basis for selacting o
panicular measure shauld be identfed, Forrudaton of mitgabon measures shoud not be deferred until some
Futuire tivmis *

CECA (14 CCR 15126.4 (B)) states, "Whom |

The poposed conslruclion and malwenance of fish ponds is nol speclic endugh. Delalied cscussions of
pobantal impacts ana requied by 14 CCR 16128 of al. (soo olse Comment Mo, 18).

Sectlon 3.1 also must conside’ degradaton of Sailon Sea benelckal uses, By Ml very nalure, WOOs are
astablshad ko "ensure e ressosnble protecion of beneficlal uses and the provention of nuisance® [GWG
Divtglon 7. Section 13241). While we recognize the HCR remd only consider listed ond ondenpered species, the
analysas poeseniod in the draft EIRVEIS must sdiiess e Fensfer Raelf, as disting from the HCP, These
aradyten pro Ultod lowareds lislod ond endengered species ol the expanse of oiher banafclal ukas snd ws. Th
enoficial waes for the subject waters ane nol fmited 1o th-eatened and erdangrrod spacies. Therefore, we find
the draft EIRVELS deficent for the purposes of the anadlyses reguired by CEQA (PRC 21005, 14 OCR 15125 &
15128 .2)

M=o, Seclion 3.1 does nol consider the relative waber quality impacts of different BMTs

Tabic 3.1- | The drafi EIR/ZIS states that increased selenium concantralion in DD dran discharges to e Aamo River are a
1, W2 | “significant and unavodable” impact of the Proposed Projsct. This suggests Bt 1D has concluded hal these

i no avilable miigeton measures, o that the measures are not fassbin. Howovar, mitigation measures {.e.,

CITARICU-CIEIN Hivaw Comments Fiegs cing e
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Response to Comment S5-18
The previous Draft EIR/EIS has been revised to reflect this concern.
This change is indicated in this Final EIR/EIS in Section 2.2.

Response to Comment S5-19
The comment refers to a summary contained in the Draft EIR/EIS that
briefly describes the measures contained in the HCP that address
mitigation of impacts to desert pupfish. Please see Sections 3.3.4.1
and 3.5.7 of the Draft HCP for additional detail on the measures for
mitigating impacts to desert pupfish. Also, see Section 3.2 of the Draft
EIR/EIS for an evaluation of the potential impacts to biological
resources. Under the HCP, IID would construct a refugium pond
consistent with the Desert Pupfish Recovery Plan (Section 3.3.4.1)
and manage its drain channels for the benefit of pupfish, including
channels that develop as the Salton Sea recedes. The refugium pond
would be located and maintained based on requirements specified by
CDFG. As described in Section 3.5.7 of the Draft HCP, IID also could
benefit desert pupfish by managing the drain channels that extend
onto exposed seabed when the Sea recedes. IID could conduct the
management of the drains in the same manner that it manages and
maintains current pupfish drains, or it could actively influence the
channel configuration by constructing drain channels rather than
allowing the drain water to cut channels on its own. The technique
applied would be based on specific guidance provided by the HCP
Implementation Team. In addition to these measures, 11D will minimize
selenium impacts on desert pupfish in its drains if studies contracted
by USFWS determine that the selenium concentrations in the drains
adversely affect pupfish. As described on page 3-125 of the Draft
HCP, IID would reduce selenium concentrations in pupfish drains by
splitting combined drain channels (drain/operational water), by
providing limited biological treatment (including discharge from
managed marsh), or by consolidating channels and blending flows.
The technique chosen would be dependent upon the magnitude of the
impact and site-specific constraints. The desert pupfish mitigation
described in the HCP is not expected to require substantial long-term
human intervention once the measures are implemented. Selenium
monitoring in the pupfish drains would continue until the effectiveness
of the measures could be demonstrated.
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