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FWS-1 Thank you. 

FWS-2 Your comment is noted. 

FWS-3 The proposed IOP policy has been revised to include a five-year review. 

FWS-4 Thank you for your comments regarding ecological sustainability.  The Callicott 
and Mumford article (“Ecological Sustainability as a Conservation Concept,” 
Conservation Biology, Pages 32-40, Volume 11, No. 1, 1997) mentioned in your 
comment offers a perspective for evaluating potential projects or actions which 
appears to be very balanced.  Callicott and Mumford are realistic regarding 
society’s desire to consume natural resources (and consequently diminish 
biodiversity and the integrity of ecosystems) for economic gain.  Coupling 
neoclassical economic analysis of proposed projects including Federal actions 
with an evaluation of a project/action’s ecological sustainability (as defined by 
Callicott and Mumford) may offer an alternative that serves as a bridge between 
resourcism and preservationism.  Ecological sustainability is an interesting 
concept, which merits further discussion and consideration.  Thank you for 
bringing this concept to our attention. 

FWS-5 The text has been revised to address your comment. 

FWS-6 Your comment is noted. 

FWS-7 Thank you. 

FWS-8 Table 3.2-3 has been revised to include brown trout and brook trout on the list of 
non-native species introduced into the Colorado River below Lee Ferry. 

FWS-9 The text has been revised to reflect that the Yellow-billed Cuckoo is a candidate 
species. 

FWS-10 The subspecific scientific name has been deleted to reflect that all brown pelicans 
are listed as endangered. 

FWS-11 The text has been revised to reflect that the desert tortoise is listed as threatened 
only for the Mojave population and that the Sonoran population is listed as a 
candidate by the Arizona Game and Fish Department. 

FWS-12 Table F-1 has been revised to include the threatened wildlife as approved by the 
Arizona Game and Fish Department. 

FWS-13 Thank you for the comment.  Since installation of riprap and channel 
straightening is not part of the proposed action, no change in the EIS is 
necessary. 

FWS-14 Thank you for the information.  We agree that your wording better reflects the 
intent of the analysis, and the text has been modified accordingly. 

FWS-15 It is anticipated that the overall mitigation measures associated with the BO will 
substantially lessen any potential impacts to state listed species.  For example, 
the 44 acres of wetlands provided would include potential habitat for both 
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species, and any restoration of riparian habitat would also include new 
cottonwood willow habitat that would serve as habitat for Yellow-billed Cuckoo. 

FWS-16 As discussed in section 3.7.2, it is not expected that any indirect effects will occur 
within the MWD service area or elsewhere since the quantity of water diverted 
into the Colorado River Aqueduct will not increase over historic levels.  The 
water diverted to the CVWD will ameliorate the existing groundwater overdraft 
situation in the Coachella Valley.  See also responses to IC-9 and DW-9. 

FWS-17 The text has been revised to address your comment. 

FWS-18 This information has been added to the text. 

FWS-19 The text has been revised to include a discussion of Minute No. 306 of the United 
States-Mexico Treaty of 1944. 
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NPS-1 Pursuant to the Interim Surplus Guidelines Record of Decision, Reclamation is 
working with the Glen Canyon Dam Adaptive Management Program (AMP) to 
develop an experimental flow program.  This experimental flow program will 
consider both the potential for reduced frequency of Beach Habitat Building 
Flows (BHBFs) resulting from the Interim Surplus Guidelines and for 
experimental flows to be conducted independent of the hydrologic triggering 
criteria.  Progress is being made.  On April 24, 2002, the Adaptive Management 
Work Group passed a motion recommending that a 2-year experimental flow test 
be made from Glen Canyon Dam beginning in water year 2003.  Reclamation, 
NPS, and USGS have jointly prepared an EA to document the impacts of these 
proposed experimental flows.  The proposed experimental flows could be 
implemented in 2003 depending on the outcome of the NEPA process and ESA 
consultation. 
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IBWC-1 You are correct.  The proposed IOP policy has been revised to clarify that it does 
not apply to Mexico. 

IBWC-2 The text has been revised to address your comment. 

IBWC-3 The text has been revised to address your comment. 

IBWC-4 The text has been revised to address your comment. 

IBWC-5 The text has been revised to address your comment. 

IBWC-6 The text has been revised to address your comment. 

IBWC-7 The text has been revised to address your comment. 

IBWC-8 The text has been revised to address your comment. 

IBWC-9 The text has been revised to address your comment. 

IBWC-10 The text has been revised to address your comment. 

IBWC-11 The text has been revised to address your comment. 

IBWC-12 The text has been revised to address your comment. 

IBWC-13 The text has been revised to address your comment. 

IBWC-14 The text has been revised to address your comment. 
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AT-1 The primary purpose of the draft IA is to assist the State of California in reducing 
its Colorado River water demand through conservation actions, so that the 
State’s water diverters may successfully operate their water facilities within their 
normal year allocations.  Any reduction in California Colorado River demand 
inures to the benefit of CAP water users. 

In the FEIS completed in December 2000 for the Interim Surplus Guidelines, 
Reclamation analyzed the potential effects of shortages to Indian tribes under the 
CAP priority system.  We acknowledge that shortage criteria have not yet been 
established for the delivery of Colorado River water in the Lower Basin.  
However, as depicted in Table 3.1-7 of the EIS, Arizona (including CAP water 
users) is basically unaffected by the IA.  As shown on Table 3.1-6, 
implementation of the IOP, in addition to the IA, does not significantly decrease 
the probability of exceeding key Lake Mead elevations.  The potential elevation 
change from combined IOP and IA effects is anticipated to be within the historic 
fluctuation and the fluctuation that would be seen under No Action. 

AT-2 The EIS states that the Parker Davis–Project (PD-P) average percentage of energy 
foregone due to the IA over the 75-year period is estimated to be less then 1 
percent and a maximum of 1.3 percent.  Should PD-P energy be affected, all 
preference customers would still receive their full allocation of energy as stated 
in their Electric Service Contracts.  Additional energy may have to be purchased 
by Western, and the costs are taken into account during Western’s rate process.  
At an average impact of less than 1 percent, the effect should be minor for 
Western’s PD-P customers. 

For the current contract period, SCIP may only have to purchase additional 
energy on the open market due to reduced excess energy.  SCIP’s preference 
allocation will not be reduced due to the IA.  Excess energy is a benefit to the PD-
P customers, but is not an obligation of the United States. 

The IA would not reduce the Tribes or any PD-P contractor’s current preference 
power allocations.  There is a minor possibility of impact to the post-2008 PD-P 
marketing, but this would be determined during the next round of contract 
negotiations. 

AT-3 The CAP surcharge revenues referred to in the EIS are revenues that are applied 
to the repayment of the project, and should have no impact on the rates charged 
to CAP customers for the fixed or variable OM&R component of the project. 

AT-4 See response to DW-2b. 

AT-5 See response to DW-26. 
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CRIT-1 As described in section 3.1.2, different but interrelated modeling efforts and 
impact analyses were necessary to estimate changes from the IA and IOP due to 
the fundamental nature of each component of the proposed action.  For example, 
the IA is in effect at all times while the IOP represents variable year-to-year 
changes.  We analyzed the cumulative effects by “layering” the effect of the IOP 
(assuming either the average or “worse case” impacts) onto impacts of the IA.  
We believe that this method is appropriately used in the assessment of the 
relative differences between baseline and proposed action conditions. 

CRIT-2 Changes in point of diversion of 1.174 MAF is not a proposed project.  
Reclamation, in partnership with the other participants in the MSCP, has 
assumed for purposes of 50 years of Endangered Species Act compliance that 
total future proposed changes in point of diversion could amount to 1.174 MAF, 
excluding the 400 KAF addressed in the August 2000 BO.  In the future, as 
specific transfer projects are proposed, their impacts will be analyzed in 
compliance with NEPA, and considered by the Secretary. 

CRIT-3 A further explanation of the methodology used to analyze the effects on river 
stage in the Parker to Imperial reach due to reductions in Parker Dam outflow 
(from the 1996 annual flow value) has been provided in Appendix J.  This 
appendix also includes additional analysis of the effects on river stage of a 
reduction of 400 KAF from the minimum annual Parker Dam outflow as 
projected by the CRSS model (6.3 MAF).  As shown in this appendix, the effect of 
a 400 KAFY reduction from 6.3 MAF is essentially the same (approximately 0.4 
feet). 

CRIT-4 Reclamation completed two analyses to determine the biological impacts of the 
water transfers.  The first analysis was used to determine the impacts to 
groundwater and Southwestern willow flycatcher habitat impacts.  This analysis 
assumed the average daily flow releases from Parker Dam (with and without the 
proposed transfer amounts) were routed downstream to various points along the 
Colorado River.  The downstream water surface elevations were determined 
from the attentuated average daily flow.  The change in water surface elevation, 
at a particular site downstream of Parker Dam, was determined from the 
difference of the water surface elevations with and without the water transfers.  
Using the amount of reduced water surface elevation, groundwater changes 
were predicted adjacent to the river.  Using the changed groundwater maps, 
potential acreages of impacted Southwestern willow flycatcher was determined. 

The second analysis was used to determine the impacts to the open water in the 
main channel and open water in backwaters that are connected to the main 
channel.  In this analysis, the daily minimum flows from Parker Dam were 
routed downstream to various points along the Colorado River.  The 
downstream water surface elevations were determined from the attentuated 
minimum daily flow.  The change in water surface elevation, at a particular site 
downstream of Parker Dam, was determined from the difference of the water 
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surface elevations with and without the water transfers.  Using the amount of 
reduced water surface elevations, groundwater changes were predicted adjacent 
to the river.  Using the changed groundwater maps, potential acreages of 
impacted open water and emergent vegetation were determined. 

The analysis of biological impacts in this EIS was primarily based on the 
previously published Biological Assessment (Appendix D).  The BA included an 
analysis of daily flows and water surface elevations for the reach between Parker 
and Imperial Dams.  A further explanation of that methodology has been added 
as Appendix J of this EIS.  In addition, minimum and maximum hourly analysis 
for selected months is included in the Biological Assessment.  Duration of flows 
relies on many factors such as antecedent conditions, water demands, and 
scheduling of releases to meet power demands.  It is extremely difficult to 
effectively model duration due to the variability inherent in these factors. 

CRIT-5 We can not determine the actual groundwater depth near the river because the 
number of observation wells along the full length of the river would be 
prohibitively expensive in both time and cost.  The only reasonable approach is 
to estimate the change in groundwater elevation. 

CRIT-6 Tribal trust assets are defined by the Department of the Interior’s Departmental 
Manual at 303 DM 2, Section 2.5(C.) as follows:  “Indian trust assets mean lands, 
natural resources, money, or other assets held by the federal government in trust 
or that are restricted against alienation of Indian tribes and individual Indians.”  
Reclamation believes the water appropriated to non-CRIT entities, that flows 
through Headgate Rock Dam and generates electricity, does not fall within the 
definition of an ITA; therefore, the question regarding the Dam’s status as an ITA 
is not germane to this issue. 

CRIT-7 As a point of clarification, the EIS does not characterize the reduction in energy 
as significant. 

We agree that it is extremely difficult to predict market values for energy.  As 
stated in the EIS in section 3.3.3, one estimate of the average open market value 
of energy was 3.5 cents per kWh, as estimated in late fall of 2001. 

The analysis of Headgate energy on a monthly or seasonal basis would not yield 
a significant difference of energy reduction.  Due to the volatility of energy 
prices, it would be difficult to estimate future seasonal differences. 

CRIT-8 Reclamation is not aware of any legal or contractual requirement that power 
generators or users must be compensated for any adverse impacts associated 
with water transfers.  The release of water for power generation is a relatively 
low priority under the Boulder Canyon Project Act, 45 Stat. 1057, and is an 
incidental opportunity created by water deliveries, and not an entitlement.  

CRIT-9 We agree long-term monitoring is necessary to accurately determine those 
impacts.  This monitoring is part of the requirements Reclamation has agreed to 
in order to implement the Biological Opinion issued by the FWS.  This 
monitoring would also help to determine which impacts are due to the proposed 
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transfers and which are due to other stochastic events that may occur in the 
system. 

CRIT-10 We agree that the most effective way to offset impacts would be to replace 
habitat in the reach where the losses occur whenever possible.  Where that is not 
possible, Reclamation welcomes the opportunity to offset the losses with entities 
who have the lands and expertise to do so.  We will work with CRIT to evaluate 
the potential for habitat mitigation projects on CRIT lands. 

CRIT-11 A formal government-to-government consultation meeting was held with CRIT, 
Fort Mojave Indian Tribe, Chemehuevi Tribe, Quechan Indian Tribe, and 
Cocopah Indian Tribe on June 26, 2002. 
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FMIT-1 Reclamation, after consultation with the Department of the Interior Field 
Solicitor’s Office, has concluded that the water appropriated to non-CRIT 
entities, that flows through Headgate Rock Dam and generates power, is not an 
ITA.  Accordingly, Reclamation’s Trust Asset Policy does not apply.  
Reclamation does not propose to compensate, or require the parties to the 
transfer to compensate, for the lost power production.  It is Reclamation’s view 
that power production is an opportunity created by water deliveries, and not an 
entitlement which is subject to compensation during low or reduced flow.  See 
also responses to CRIT-6 and CRIT-8. 

FMIT-2 The text has been revised to address your comment.  As you noted, a Federal 
PPR is created and exists whether or not the water has been diverted or used.  
The part in parenthesis on page 3.10-1, lines 40-41, of the DEIS (which is now 
deleted from the EIS) applied to non-Federal PPRs, and this point is already 
made in section 1.2.2. 

FMIT-3 The table has been revised to address your comment.  The revised numbers come 
from the supplemental decree that the United States Supreme Court entered 
October 10, 2000.  The text following the table for the Fort Mojave Indian Tribe 
has been revised to address your comment. 

FMIT-4 See response to FMIT-1. 

FMIT-5 See response to FMIT-1. 
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NN-1 The Navajo Nation is not included among the Tribal entities within the Project 
Study Area that are listed in section 3.10.1 because a potential source of water for 
a water rights settlement has not been identified or quantified.  The Department 
of the Interior is working diligently on identifying and analyzing alternative 
sources of water for a water rights settlement for the Navajo Nation.  However, it 
is premature and too speculative to identify with specificity a quantified right or 
from where that source of water would come.  When the Department identifies a 
potential water source for commitment to the Navajo Nation, a court of 
competent jurisdiction will adjudicate a water rights settlement. 

NN-2 If a court of competent jurisdiction adjudicates a water rights settlement for the 
Navajo Nation, the court will establish the priority date of that water right.  It 
would be speculative and inappropriate for the EIS to attempt to analyze the 
potential impact to an ITA from an undetermined right. 

NN-3 The United States understands the Navajo Nation claim to Colorado River water.  
The Department of the Interior and Reclamation have established a Settlement 
Team to work on identifying sources of water to meet the Navajo Nation claim.  
Currently, an independent consultant has been retained by Reclamation to 
evaluate the Navajo Nation’s water needs. 
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QT-1a The project will not affect the Tribe’s senior water right to use all of its PPR, 
including any additional rights granted in a supplemental decree.  If the United 
States Supreme Court in Arizona v. California upholds the Tribe’s claim to 
additional land and enters a supplemental decree to set forth that claimed right, 
the priority date of the right in the supplemental decree will be established by 
the court.  If the court follows the criteria it used for its supplemental decree 
entered October 10, 2000, the priority date will be the same as the Tribe’s original 
Federal reserved right PPR (January 9, 1884). 

QT-1b The proposed action would not impact the normal flow regimes in the portion of 
the Colorado River system below Imperial Dam.  The observed impacts to river 
flows in this portion of the river relate to excess flows (e.g., primarily flood 
control operations at Hoover Dam).  The impact to excess flows in this reach of 
the river would be consistent with the impacts observed and documented for the 
portion of the Colorado River that exists below Morelos Dam (see section 3.12.2 
or Appendix C). 

QT-1c The project described in this EIS to quantify some California entitlements and 
transfer water will reduce California’s dependence on surplus water.  As 
agricultural water within the State of California is conserved and an equivalent 
amount of water is made available by the Secretary to other users within 
California, their dependence on surplus water is reduced. 

Further, we do not agree with your premise that surplus water is the Tribe’s 
unused entitlements.  Each Colorado River entitlement holder has the right to 
schedule, divert, and use its full entitlement for reasonable beneficial use.  A 
State or Tribe may authorize groundwater recharge or water banking as a 
beneficial use through an appropriate State law or tribal ordinance.  If the 
entitlement holder has a place to store water and the location of the storage site is 
within the place of use authorized by the underlying water entitlement, water 
banking or groundwater recharge may be considered a beneficial use.  If an 
entitlement holder does not divert its Colorado River water for direct use, 
recharge, or storage, the unused portion of the entitlement remains Colorado 
River system water.  Colorado River system water is available for release by the 
Secretary to other entitlement holders in accordance with the Law of the River, 
the Secretary’s authority, and established priority systems. 

QT-2 The proposed action in this EIS would not impact the normal flow regimes in the 
portion of the Colorado River system below Imperial Dam.  The observed 
impacts to river flows in this portion of the river relate to excess flows (e.g., 
primarily flood control operations at Hoover Dam).  The impact to excess flows 
in this reach of the river would be consistent with the impacts observed and 
documented for the portion of the Colorado River that exists below Morelos Dam 
(see section 3.12.2 or Appendix C).  Therefore, in the stretch between Laguna and 
Morelos dams, the salinity increase is not expected to be any greater than that 
expected at Imperial Dam, 8 mg/L in the year 2076.  This increase in salinity is 
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expected to be mitigated by programs undertaken by Reclamation, USDA, and 
BLM as part of the Salinity Control Program. 

Based upon the modeling performed, the tendency of the water transfers to 
increase salinity would be more than compensated for by other actions included 
in the Cumulative Analysis Condition.  The cumulative analysis performed 
indicates that in the future, with the proposed action and other reasonably 
foreseeable actions assumed to occur, salinity at Imperial Dam (and thus Laguna 
and Morelos dams) would decrease by as much as 10 mg/L.  See Appendix G for 
more information. 

QT-3 No change in groundwater level under the Fort Yuma Reservation is anticipated 
to occur as a result of the proposed action. 

QT-4 It is Reclamation’s understanding that Fort Yuma Reservation does not receive 
energy from any of the hydro-dams below Parker Dam, or any Parker Davis–
Project preference power.  Therefore, the IA should have no impact to its current 
or future energy supply. 

QT-5 As discussed in sections 3.6.1 and 3.6.2 of the EIS, agricultural land along the 
lower Colorado River would not be affected by the execution of the IA or IOP.  
As noted in section 3.6.2 of the EIS, the proposed biological conservation 
measures could potentially impact farmland along the mainstem of the lower 
portion of the Colorado River.  The precise locations of the areas to be developed 
as habitat are not known at this time; thus, the exact impact to the Quechan 
Indian Tribe cannot be identified.  However, use of tribal land for habitat 
development would be subject to tribal approval and an appropriate level of 
environmental analysis will be conducted once sites are selected. 

QT-6 The text in Tables ES-1 and 2.5-1 (which are identical) have been revised for 
clarity.  Section 3.10, which has also been revised, provides a description of the 
potential impacts to the Quechan Indian Tribe.  The Tribe's Colorado River 
entitlement would not be impacted; however, there would be minor changes to 
the degree that the Tribe utilizes or benefits from floodflows.  The modeled 
conditions that were analyzed in this EIS do not impact the normal flow regimes 
in the portion of the Colorado River system below Imperial Dam.  The observed 
impacts to river flows in this portion of the river relate to excess flows (e.g., 
primarily flood control operations at Hoover Dam).  The impact to excess flows 
in this reach of the river would be consistent with the impacts observed and 
documented for the portion of the Colorado River that exists below Morelos Dam 
(see section 3.12.2 or Appendix C). 

QT-7 At this time, no impacts have been identified as potentially occurring to cultural 
resources affiliated with the Quechan Indian Tribe.  Once site-specific locations 
have been identified for implementing biological conservation measures, 
Reclamation will conduct additional cultural resource surveys to determine 
what, if any, cultural resources would be impacted by any on-the-ground 
activities that would occur.  Should it be determined that cultural resources 
affiliated with the Quechan Indian Tribe might be affected by those activities, 
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Reclamation will initiate consultation under section 106 of the NHPA, as 
appropriate. 

QT-8 The National Environmental Policy Act, 42 U.S.C. §4321-4370, requires an 
analysis of the incremental effects of an action that are cumulatively considerable 
when viewed in connection with closely related past, present, and reasonably 
foreseeable future actions.  Generally, effects of a particular action or group of 
actions must meet the following criteria to be considered in the cumulative 
impacts analysis: 

• Effects of an action occur in a common locale or region; 

• Effects on a particular resource are similar in nature; 

• Effects are long-term rather than short-term (short-term effects dissipate and 
may not contribute to cumulative impacts). 

The list of projects/actions addressed in the cumulative impacts of the EIS 
includes all projects identified by Reclamation that may occur in the same area of 
influence (the Colorado River and areas adjacent), to the same resource (e.g., 
resources of the lower Colorado River), and projects with long-term effects.  
However, it is true that the IID Water Conservation and Transfer Project EIR/EIS 
and the QSA EIR include different cumulative projects.  This disparity is 
appropriate given the differing region of influence of these projects.  The region 
of influence for the IA and IOP is the lower Colorado River.  The region of 
influence for the QSA EIR was much broader and included projects throughout 
the region.  The IID Water Conservation and Transfer Project EIR/EIS is more 
site-specific in nature and includes the lower Colorado River as well as water 
service areas and conveyance/distribution facilities. 

QT-9 Reclamation did consider establishing the Inadvertent Overrun Policy as a rule.  
There was concern that promulgating the IOP as a rule would require more time 
than there was available.  The IOP is a condition precedent to the California 
parties executing the QSA, and as a rule, could not have been executed in a 
timetable consistent with the QSA nor with the Interim Surplus Guidelines ROD.  
Reclamation is not precluded from adopting a rule for inadvertent overruns in 
the future, if necessary. 

QT-10 Text has been added to section 1.3.1 to clarify the relationship between the QSA 
EIR, the IID Water Conservation and Transfer Project EIR/EIS, and this 
document (see also response to DW-1). 

QT-11 The QSA, IA, and IID Transfer Agreements will not interfere with the Federal 
reserved right PPRs or with additional PPR rights that may be granted to the 
Tribes in future supplemental decrees.  The Tribes are entitled to use their full 
entitlements for reasonable beneficial use.  Sections B.3.f., B.4.d., and B.5.c. of the 
IA were not drafted to address the rights of the Quechan Indian Tribe or other 
Tribes, nor do they impact such rights.  Those provisions prorate the individual 
forbearance in consumptive use by IID, CVWD, and MWD when California 
water districts are required to reduce use to prevent California’s consumptive 
use from exceeding the amount of Colorado River water available to California 
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that year.  For scheduling purposes only, the California water districts will 
assume that water use by the higher priority California water users, such as the 
Quechan Indian Tribe, will be the same as their historic average use.  This 
scheduling presumption is made only so the districts can schedule their water 
use with more certainty; it does not restrict the rights of the Quechan Indian 
Tribe or other Tribes.  If the Tribes’ use exceeds the amount of water the water 
districts projected, then IID, CVWD, and MWD will need to forbear some of their 
consumptive use to keep California’s consumptive use from exceeding the 
amount that is available to California.  The QSA, among other things, specifies 
how IID, CVWD, and MWD will prorate a required reduction among 
themselves.  In the absence of the QSA, MWD would need to bear the entire 
forbearance in water use as the junior user within the California priority system. 

QT-12 The Tribe is entitled to use its full entitlement for reasonable beneficial use with 
or without the QSA.  See response to QT-11.  Likewise, sections 2.1(2), 2.2(2), and 
2.3(2) of the QSA are not designed to protect the rights of the Quechan Indian 
Tribe to water rights for an additional 9,000 acres of additional lands if that claim 
is upheld in the Supreme Court.  As noted in the response to QT-1, the Court 
may uphold the Tribe’s claim to additional land, enter a supplemental decree, 
and increase the Tribe’s federal reserved right PPR.  In that event, the Tribe will 
be entitled to use its full increased entitlement for reasonable beneficial use.  If 
IID, CVWD, and MWD do not modify their prorata shares of the responsibility 
for bearing any reduction to keep California’s use within 7.5 MAFY in a normal 
year, the entire reduction for water used on the additional 9,000 acres would be 
borne by MWD as the junior priority user in California. 
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Responses 

 

TM-1 Under the IA, the Secretary would agree to reduce Colorado River water 
deliveries to IID, consistent with the provisions of the QSA.  Reduced water 
deliveries to IID do not necessarily result in reduced inflows to the Salton Sea, 
since IID could choose to create the conserved water in a manner that would 
reduce or eliminate the effects of conservation on the Sea.  The decision by IID on 
how to conserve water is outside the control of Reclamation.  Nevertheless, the 
potential for reduced inflow could have significant adverse impacts on resources 
of the Torres Martinez Band of Desert Cahuilla Indians.  Pursuant to additional 
discussions and consultations with the Band, the IID Water Conservation and 
Transfer Project EIR/EIS has included additional evaluation of these impacts and 
possible mitigation.  The IA EIS was revised to include a detailed summary of 
these impacts and proposed mitigation. 

TM-2 The cumulative impacts of the Lower Colorado River MSCP, the Salton Sea 
Restoration Project, CVWD Water Management Plan, and several other proposed 
projects that have the potential to contribute to a cumulative impact are 
described in section 4.2 of the EIS.  The relationship of the IA to the QSA and the 
California Plan are described in section 3.1.  See also response to QT-10. 

TM-3 Under the IA, the Secretary would deliver up to an additional 152 KAFY to 
CVWD, pursuant to the provisions of the QSA.  How much, if any, water will be 
taken by CVWD, and how it will be used are decisions made by the CVWD and 
are outside the control of Reclamation.  Nevertheless the potential adverse 
impact to groundwater resources used by the Tribe from CVWD’s use of the 
additional Colorado River water has been added to section 3.10 of the IA EIS 
based on available information from CVWD on its intended use of the water.  
The detailed analysis of impacts resulting from CVWD’s use of the water, and 
development of mitigation measures, is more appropriately dealt with in the 
PEIR for the CVWD Water Management Plan.  The detailed comment responses 
that follow, as well as the revised information included in the EIS, are based on 
information obtained from CVWD and from the CVWMP PEIR. 

TM-3a While the overall impact of recharge on groundwater levels would be beneficial, 
there would be an adverse impact on groundwater quality in certain parts of the 
basin, because Colorado River water has a higher concentration of TDS and other 
constituents than some local groundwater.  With respect to TDS, the anticipated 
increase would not impair any beneficial uses of the water, as defined by 
established state and federal primary (or health-based) drinking water standards.  
The higher salinity could exceed recommended secondary water quality 
standards that deal with aesthetics, such as taste and hardness.  The TDS of the 
local groundwater is also highly variable.  There are portions of the groundwater 
basin with native TDS levels higher than Colorado River water.  Mitigation to 
reduce the higher TDS of Colorado River water to the equivalent of groundwater 
was evaluated and found by CVWD to be financially and environmentally 
infeasible.  In the absence of CVWD's proposed groundwater recharge project, 
the Coachella Valley groundwater basin would continue to experience increasing 
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overdraft coupled with groundwater level declines, water quality degradation, 
increased subsidence risk and the potential for intrusion from the Salton Sea. 

TM-3b The California Department of Health Services (DHS) set a provisional action 
level for perchlorate at 18 ppb until January 18, 2002, when it was lowered to 4 
ppb.  An action level is not an enforceable drinking water standard, but a health-
based advisory level for chemicals that do not have formal maximum 
contaminant levels.  DHS establishes an action level as a guidance tool when they 
do not have a regulation for a contaminant and want to provide some guidance 
for utilities.  If an action level is exceeded, state law requires the public water 
system operator to inform its governing body and the regulatory agency.  DHS 
recommends but does not require public notification. 

In March 2002, the California State Office of Environmental Health Hazard 
Assessment proposed a public health goal (PHG) of 6 ppb for perchlorate.  A 
PHG is the first step in developing a maximum contaminant level (MCL) (DHS's 
goal is to have an MCL for perchlorate by 2004).  A PHG is a concentration at 
which no adverse health effects would occur after a lifetime of water 
consumption at this concentration.  No federal drinking water standard has yet 
been set for perchlorate, although the EPA has established 1 ppb as the 
provisional reference dose for adults (CA DHS 2002). 

Perchlorate enters the Colorado River water system along Las Vegas Wash that 
drains into Lake Mead.  Perchlorate concentrations decrease as Colorado River 
water flows downriver, because of other incoming flows.  Water from the 
Colorado River Aqueduct reported perchlorate concentrations ranging from 4 to 
8 ppb between 1997 and 2001.  IID reported perchlorate concentrations in the All 
American Canal of 4.2 to 5.3 ppb during 2001-2002.  The CVWD water samples 
found no perchlorate in water from the Coachella Canal (the detection limit is 4 
ppb). 

At the same time, Kerr-McGee Chemical Company, a Nevada company 
determined to be responsible for perchlorate entering Las Vegas Wash, has 
constructed and is operating a perchlorate treatment system.  The treatment 
processes are anticipated to substantially decrease perchlorate concentrations in 
the Las Vegas Wash, and thus in the Colorado River water, over the next 
approximately 6 years.  The date cannot be predicted exactly as the concentration 
is also a function of flow in the river, which is dependent on rainfall, and there is 
perchlorate already in the Las Vegas Wash sediments that will be flushed out 
over time at a rate that also depends on rain events.  By the time the Dike 4 area 
recharge basin goes on line, in roughly 2005, the perchlorate level in the 
Colorado River water from the Coachella Canal should be lower than at present. 

Should recharge of Colorado River water cause any Torres Martinez Band of 
Desert Cahuilla Indians’ domestic drinking water well to exceed any recognized 
health based water quality standard, CVWD has indicated it will work with the 
tribe to bring the drinking water supply of the tribe into compliance by either 
providing domestic water service to the tribe from the district’s domestic water 
system or by providing appropriate well-head treatment. 
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TM-3c The impacts of lining the Coachella Canal were addressed in a separate EIS/EIR 
for that project (USBR and CVWD 2001).  The lining of the Canal would have no 
effect on the Coachella Valley aquifers as the area to be lined does not overlie 
these aquifers. 

Conservation of agricultural water in IID would have no impact on Coachella 
Valley aquifers, as IID irrigation drainage does not have any connection to 
Coachella Valley aquifers.  No temporal or short-term impact to groundwater 
levels is anticipated to result from the proposed action.  Regarding long-term 
impacts anticipated to result from groundwater recharge contemplated under the 
CVWMP, adverse impacts are anticipated to occur with regard to the quality of 
groundwater extracted near CVWD's recharge basins in the Lower Coachella 
Valley.  The Torres Martinez Band of Desert Cahuilla Indians has two production 
wells located near one of the potential CVWD recharge sites.  These two wells are 
projected to be impacted within about 20 years after recharge commences.  In 
addition, recharge with Colorado River water could introduce low levels of 
perchlorate into the groundwater near the recharge basins.  Section 3.10 of the 
EIS has been revised to include additional information regarding potential 
impacts to the Tribe's ground water, and mitigation proposed by CVWD.  
CVWD's proposed groundwater recharge project is described in more detail in 
the CVWMP.  This document has been available since November 2000, at 
http://www.cvwd.org/ Public_Docs.htm. 

TM-4 The discussion of impacts to biological resources is provided on a location-
specific basis.  The statement in the EIS regarding increased groundwater levels 
potentially maintaining riparian and marsh vegetation is found in the discussion 
of environmental consequences to vegetation within the CVWD (section 3.2.2.).  
The statement regarding accelerated decline of Salton Sea levels resulting in a 
loss of marsh vegetation, especially at the south end of the Sea, is found in the 
discussion of environmental consequences to vegetation within the Salton Sea 
area.  Regarding the comment that the DEIS provides inadequate detail about 
localized impacts throughout the project area, section 3.10 of the EIS has been 
revised to include more detailed information on effects related to local actions 
that would be generated by non-Federal entities in California, such as water 
conservation actions, which mainly affect California Indian tribes in Imperial and 
Riverside counties.  As pointed out in this EIS, these effects are related to local 
actions that are outside the control of Reclamation. 

TM-5a To the degree that it is appropriate to describe possible adverse impacts to 
groundwater quality, as you state in your comments, it is equally appropriate to 
describe the corresponding benefits.  As described above, these potential impacts 
and benefits are the result of decisions that will be made by the CVWD, but are 
described in the IA EIS even though these actions are outside the control of 
Reclamation. 

TM-5b See response to TM-2 and QT-10. 

TM-6 The discussion of Indian Trust Assets was confined to the Colorado River 
corridor in the Draft EIS based on the premise that Reclamation’s actions under 
the IA are confined to river operations and deliveries, and the potential impacts 
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to the Salton Sea result from non-federal decisions (made by IID) that would be 
outside the control of Reclamation.  In response to your comment, the IA EIS has 
been revised to include a detailed summary of the potential effects of IID’s water 
conservation actions on Torres Martinez Band of Desert Cahuilla Indians’ 
resources, based on the analysis done for the IID Water Conservation and 
Transfer Project EIR/EIS. 

TM-7 The EIS has been revised to include a detailed summary of potential impacts to 
the Tribe from declining Salton Sea levels and proposed mitigation, based on the 
analysis of these impacts in the IID Water Conservation and Transfer Project 
EIR/EIS.  See also response to EPA-5. 

TM-8 CVWD groundwater modeling predicts that the intrusion of Salton Sea water 
into adjacent Coachella Valley aquifers will occur unless the Coachella Valley 
basin is recharged and groundwater overdraft addressed.  Although the overall 
intent of the QSA and IA is to reduce California’s reliance on Colorado River 
water, the QSA provides additional water supplies to the Coachella Valley.  
CVWD is proposing groundwater recharge and other plan components under 
the CVWMP to reduce overdraft in the Coachella Valley.  The risk of Salton Sea 
intrusion would be substantially reduced if not eliminated with the QSA and 
CVWD’s Water Management Plan. 

TM-9 The discussion of biological resources in the draft EIS focused on the direct 
impacts of the Federal action (changing the point of diversion of up to 400 KAFY 
of Colorado River water), which would affect the Colorado River corridor.  As 
noted above, potential impacts identified in this comment are effects of IID’s 
water conservation actions that are described in detail in the IID Water 
Conservation and Transfer Project EIR/EIS.  The EIS has been revised to provide 
additional information regarding these effects, and to assist the reader in 
understanding their relationship to the actions covered in this EIS and those 
covered in the IID Water Conservation and Transfer Project EIR/EIS.  See also 
response to AGFD-2. 

The Migratory Bird Treaty of 1918 (16 U.S.C 703-712; Ch. 128; July 13, 1918; 40 
Stat. 755) as amended, prohibits killing, capturing, selling, or transporting any 
migratory bird included in the legislation.  We do not believe the kind of 
temporal acceleration of habitat changes caused by IID’s reduced inflow into the 
Salton Sea would violate such prohibitions. 

TM-10 The types of impacts referred to in this comment may result from IID’s water 
conservation actions, which could reduce inflows into the Salton Sea.  This EIS 
has been revised to include a discussion of potential impacts from IID’s water 
conservation actions to the Torres Martinez Band of Desert Cahuilla Indians in 
section 3.10 (Tribal Resources), including potential air quality, cultural resource, 
and recreational issues associated with reduced inflows into the Salton Sea. 

The Environmental Justice section (section 3.8) was also expanded to include a 
summary of potential impacts from IID’s water conservation actions, based on 
the analysis provided in the IID Water Conservation and Transfer Project 
EIR/EIS.  Although Native Americans, as a group, were not specifically called 
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out within the analysis, they were included within the categories of “racial 
minority” and/or “low-income”, as appropriate. 

TM-11 The reference to potential use of the land for agricultural purposes and other 
uses has been deleted from the EIS.  Additional information on possible soil 
contamination and the potential for hazardous materials to be present in exposed 
sediments is now included in the EIS.  The additional information is summarized 
from the analysis prepared for the IID Water Conservation and Transfer Project 
EIR/EIS. 

TM-12 See response to BIA-8. 
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Responses 

 

ADWR-1 The complete text of the proposed IOP policy published in the Federal Register is 
now included as Appendix I.  Section 2.2.2 and the Executive Summary have 
been revised to provide more details found in the proposed IOP.  Although 
Reclamation’s development and adoption of a policy regarding inadvertent 
overruns was pursued by the California parties to the IA, it is applicable to all 
lower Basin States’ users with quantified entitlements.  As a policy, the intention 
is to establish the foundation principles that would govern the determination of 
an overrun, the development of the payback plan, and the monitoring, 
verification, and remedies to be applied should the specific provisions of the 
payback not be realized.  The specific means, and measures utilized, and the 
details of each payback plan would be developed by the obligated user and 
submitted to Reclamation along with their water order, and their Reclamation-
approved conservation plan as part of the 43 CFR 417 review and approval 
process.  The details of each payback plan would be developed on a case-by-case 
basis, and would need to address any specific legal or institutional issues, and 
demonstrate that the extraordinary conservation measures are distinct from 
measures being undertaken for transfers. 

Reclamation has decided to adopt the IOP as a policy rather than a rule.  
However, proceeding with a policy at this time does not preclude establishing a 
rule in the future, at which time, the provisions and practices would be 
grounded in regulation.  We would not expect the environmental impacts of a 
rule to be substantially different from those of the policy.  See also responses to 
QT-9 and DW-2d. 

ADWR-2 Your support for the proposed action regarding the IOP is noted. 

ADWR-3 The definition of overrun has been modified to address your comment.  
Examination of the consumptive use of districts, like PVID, finds year-to-year 
fluctuations in water use due to weather to be greater than 10 percent.  Given the 
limitations of water use forecasts and water measurement, it was felt that 10 
percent was reasonably representative of an “inadvertent” overrun.  These 
limitations include considerations such as the nature of water measurement itself 
being generally + 5 percent, the fact that reporting is not instantaneous, the 
variability of local weather patterns which can cause higher or lower water use in 
any given month, and the fact that unmeasured returns are estimated. 

ADWR-4 Under the existing provisions of California’s Seven Party Agreement, which is 
incorporated in IID, CVWD and MWD contracts with the Secretary, the 
California agricultural agencies are quantified in total, limited to an annual use 
of 3.85 MAF.  The 3.85 MAF limitation is particularly relevant to the third 
priority right holders IID, Coachella, and PVID’s third priority Mesa lands, and 
does provide a quantified basis from which to determine overruns should that be 
necessary.  While the California agricultural agencies are quantified in total, and 
the 3.85 MAF would provide a basis for determining an overrun, issues would 
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still remain as to how the overrun would be distributed among the three third-
priority entitlements. 

Section 5 of the ISG listed Benchmark Quantities for California Agricultural 
Usage including 14.5 KAF for PPRs.  The Benchmarks listed were: 

Benchmark Date (Calendar Year) Benchmark Quantity* 
2003 3.74 
2006 3.64 
2009 3.53 

*California agricultural usage and 14.5 KAF of PPR use  
  

As provided in section 5 of the ISG, should the Benchmark quantities not be met, 
the interim surplus determinations under sections 2(B)(1) and 2(B)(2) would be 
suspended and would instead be based upon the 70R strategy for up to the 
remainder of the period identified under section 4(A) of the ISG. 

ADWR-5 An overrun can occur if the contractor’s entitlements are exceeded.  A 
contractor’s entitlement may include a basic entitlement and a right to the 
unused entitlement of other entitlement holders within the State’s priority 
system.  If another entitlement holder in the contractor’s State has unused 
entitlement within that State’s apportionment, that water would be distributed 
according to the priority system of the State to the appropriate contractors under 
existing contracts.  To the extent unused entitlement passes through the State’s 
priority system, is not claimed by a higher priority entitlement holder, and is still 
available for distribution to the contractor pursuant to a valid water delivery 
contract, that water could be used to satisfy the contractor’s needs and avoid an 
overrun. 

ADWR-6 Your comment is noted. 

ADWR-7 Your comments are noted; the text has been revised accordingly. 
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AGFD-1 Reclamation initiated consultation with FWS for the IA in February 2001, and 
provided funding to FWS for mitigation recommendations under the FWCA.  It 
was our expectation that FWS would coordinate their recommendations with 
AGFD.  We regret that this coordination was apparently not fully carried out.  
Nevertheless, we are open to any comments that AGFD may have regarding 
mitigation recommendations for effects on the Colorado River which you believe 
may not be addressed by the biological conservation measures adopted by 
Reclamation.  FWS has provided their FWCA recommendations in the form of a 
comment letter on the draft IA EIS. 

AGFD-2 The reductions in flow below Parker Dam attributable to the IA would not affect 
migratory birds.  The impacts from potential reductions in inflow into the Salton 
Sea are described in detail in the IID Water Conservation and Transfer Project 
EIR/EIS and summarized and incorporated by reference in the IA EIS. 

AGFD-3 See response to CRIT-9. 

AGFD-4 The proposal by the IBWC to divert 15 KAF of Mexico’s water allotment to 
Tijuana using the Colorado River Aqueduct relates to emergency situations (e.g., 
when there are outages in Mexico’s system).  Reclamation first entered into a 
contract for temporary emergency delivery of a portion of the Mexican Treaty 
Waters in the vicinity of the City of Tijuana, Mexico in 1972.  The water is 
diverted through the Colorado River Aqueduct and through other facilities 
operated by California water agencies.  Since 1972, water has been delivered to 
Mexico through the Colorado River Aqueduct as part of these emergency 
operations in ten different years, in amounts as small as 240 AF and as large as 
10,358 AF. 

Because of the intermittent nature of the project and the variable amounts of 
water involved, it is difficult, if not speculative to estimate the cumulative 
impacts. 

AGFD-5 As stated in section 3.2.2, Reclamation's analysis indicates the overall changes in 
river flows from the proposed action would be small (a decrease in median 
annual water levels by 0.4 feet), which falls within the historic fluctuation of 
water levels for the area.  Potential impacts to the Colorado River Indian Tribes' 
ongoing riparian restoration program along the Colorado River are described in 
section 3.10.2. 

The comment about use of Colorado River water for creating, enhancing and 
restoring aquatic, riparian and wetland habitat is currently being addressed 
through the Multi-Species Conservation Program (MSCP) on the lower Colorado 
River.  Arizona Game and Fish Department is an active member of the MSCP. 

The intent of the MSCP is to create, enhance, and restore aquatic, riparian, and 
wetland habitat within the floodplain of the lower Colorado River.  The MSCP 
intends to acquire a secure source of water as legally required by applicable law 
to accomplish the stated intent of the program. 
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AGFD-6 The modeled conditions that were analyzed in this EIS do not impact the normal 
flow regimes in the portion of the Colorado River system below Imperial Dam.  
The observed impacts to river flows below Imperial Dam, which include the 
Laguna Division, Yuma Division, and Limitrophe Division, relate to excess flows 
(e.g., primarily flood control operations at Hoover Dam).  The impact to excess 
flows in this reach of the river would be consistent with the impacts observed 
and documented for the portion of the Colorado River that exists below Morelos 
Dam (see section 3.12.2 or Appendix C). 

AGFD-7 A major concern in the analysis of the proposed action’s impact on reduction of 
river flow was the potential impact to sloughs and backwaters along the river.  
The modeling conducted by Reclamation combined a river routing technique 
known as Muskingum routing, HEC-RAS water surface profile modeling 
software, and a GIS topographic database to determine which if any backwater 
or slough areas would be cut off through reduction of the river levels.  Those 
areas where the connectivity would be impaired were included in the projected 
loss of 44 acres of wetland.  Therefore we believe that any potential impact to this 
habitat has been adequately identified and mitigation measures developed for its 
loss. 

AGFD-8 The biological conservation measures proposed not only include the monitoring 
and restoration of riparian vegetation, but also includes establishment of marsh 
vegetation to replace any backwater/slough habitat that is impacted.  Additional 
mitigation is also proposed to address impacts to native fish.  We believe these 
mitigation strategies will benefit a broad suite of species.  Reclamation does not 
propose any other mitigation measures. 

AGFD-9 Text has been revised to address your comment.  See also response to FWS-14. 

AGFD-10 As noted in section 3.1.2, the proposed action would result in only a small 
decrease in river flow.  Given implementation of the full transfer, the water 
surface elevation associated with the average annual Parker release would 
decrease a maximum of 0.4 feet in the reach between Parker Dam and Imperial 
Dam.  Recreational facilities, such as launch ramps, would not be adversely 
impacted, nor would boating safety. 

As noted in section 3.2.2 of the EIS, negligible adverse impacts to sport fisheries 
on the Colorado River would occur; thus no adverse impacts to recreational 
fishing would occur.  Impacts to waterfowl hunting are not considered 
substantial because only small areas would be affected, resulting in subtle habitat 
changes that would not adversely affect recreational opportunities. 
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APA-1 The 15-year interim period refers to the period of time during which the Interim 
Surplus Guidelines (ISG) are to be in effect.  The ISG, formerly referred to as the 
Interim Surplus Criteria, will be used annually during the 15-year interim period 
(from 2002 to through 2016) to determine the conditions under which the 
Secretary may declare the availability and volume of surplus water for use 
within the States of Arizona, California, and Nevada.  The Secretary has 
developed the ISG to provide mainstream users of Colorado River water, 
particularly those in California that currently utilize surplus water, a greater 
degree of predictability with respect to the likely existence, or lack thereof, of a 
surplus determination in a given year for the interim period.  The guidelines 
facilitate California's transition to staying within its 4.4 MAF entitlement of 
Colorado River water during a normal year.  

The IOP was intended to address overruns of quantified users of all the Lower 
Basin States.  The Policy is not restricted to California users, nor is the time 
period directly related to the QSA.  Rather we have noted that "during" or within 
the 30 years of the IOP we anticipate implementation of the QSA and California 
reducing its use to 4.4 MAF.  The IOP will not be materially changed for 30 years.  
See also response to DW-2b. 

APA-2 Yes.  The ISG, IA, and Multi-Species Conservation Program efforts are being 
closely coordinated and are being carried out by the same office--Reclamation’s 
Lower Colorado Regional Office. 
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Responses 

 

CA STATE-1 No response required. 




