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INDEX OF COMMENT LETTERS 

Federal Agencies 

Abbreviation Organization Name 

EPA United States Environmental 
Protection Agency 

Lisa Hanf, Federal Activities Office, Cross 
Media Division 

BIA United States Department of the 
Interior, Bureau of Indian Affairs

Acting Regional Director 

FWS United States Department of the 
Interior, U.S. Fish and Wildlife 
Service 

David Harlow, Field Supervisor 

NPS United States Department of the 
Interior, National Park Service 

William Jackson, Chief, Water Operations 
Branch 

IBWC International Boundary and 
Water Commission, United 
States Section 

Sylvia Waggoner, Division Engineer, 
Environmental Management Division 

   

 

Tribal Governments 

Abbreviation Organization Name 

AT San Carlos Apache Tribe, 
Yavapai-Apache Nation, Tonto 
Apache Tribe 

Robyn L. Kline; Sparks, Tehan & Ryley, P.C.; 
Attorneys for the San Carlos Apache Tribe, 
Yavapai-Apache Nation, and Tonto Apache 
Tribe 

CRIT Colorado River Indian Tribes Daniel Eddy, Jr., Tribal Council Chairman 
FMIT Fort Mojave Indian Tribe Tod J. Smith, Whiteing & Smith, Attorneys for 

the Fort Mojave Indian Tribe 
NN Navajo Nation Department of 

Justice 
Stanley M. Pollack, Water Rights Counsel 

QT Quechan Indian Tribe Mason D. Morisset; Morisset, Schlosser, 
Jozwiak & McGaw; Attorneys for the Quechan 
Indian Tribe 

TM Torres Martinez Band of Desert 
Cahuilla Indians 

Les W. Ramirez, Special Counsel for Water 
Resources & Environmental Affairs 
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State Agencies 

Abbreviation Organization Name 

ADWR Arizona Department of Water 
Resources 

Thomas Carr, Chief, Colorado River 
Management Section 

AGFD State of Arizona Game and Fish 
Department 

Duane L. Shroufe, Director 

APA Arizona Power Authority Douglas V. Fant 
CA STATE State of California, Governor’s 

Office of Planning and Research, 
State Clearinghouse 

Terry Roberts, Director, State Clearinghouse 

CRB State of California, Colorado 
River Board of California 

Gerald R. Zimmerman, Executive Director 

CRWQCB California Regional Water 
Quality Control Board, Colorado 
River Basin Region 

Teresa Newkirk, Senior Environmental 
Scientist 

CWCB State of Colorado, Colorado 
Water Conservation Board 

Rob Kuharich, Director 

SNWA Southern Nevada Water 
Authority 

David Donnelly, Deputy General Manager, 
Engineering/Operations 

WSE Wyoming State Engineer’s Office Patrick T. Tyrell, State Engineer 

 

Local Agencies 

Abbreviation Organization Name 

IC County of Imperial Antonio Rossmann, Special Counsel to the 
County of Imperial 

PVID Palo Verde Irrigation District Roger Henning, Chief Engineer 
   

 

Interested Organizations and Individuals 

Abbreviation Organization Name 

DW Defenders of Wildlife, 
Environmental Defense, Friends 
of Arizona Rivers, Living Rivers, 
National Audubon-California, 
National Wildlife Federation, 
Pacific Institute, Sierra Club, and 
Southwest Rivers 

Kara Gillon (Defenders of Wildlife), Jennifer 
Pitt (Environmental Defense), Timothy Flood 
(Friends of Arizona Rivers), Lisa Force (Living 
Rivers), J. William Yeates (Attorney for 
National Audubon-California), Kevin Doyle 
(National Wildlife Federation), Michael Cohen 
(Pacific Institute), Steve Glazer (Sierra Club), 
Pamela Hyde (Southwest Rivers) 

IED Irrigation and Electrical Districts 
Association of Arizona 

Robert S. Lynch, Asst. Secretary/Treasurer 

ZARBIN - Earl Zarbin 
ANON - Anonymous 
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Responses 

EPA-1 As stated in sections 1.1 and 1.5, the Secretary will make her final decision 
concurrently on both the IA EIS and the IID Water Conservation and Transfer 
Project EIR/EIS, even though the comment deadlines for these documents were 
not coincidental.  Therefore, any comments made in the context of the IID Water 
Conservation and Transfer Project EIR/EIS will still be considered by the 
Secretary prior to making a decision on the Implementation Agreement.  The 
QSA is an independent action by the participating individual water agencies, 
outside the discretion of the Secretary, in compliance with CEQA. 

EPA-2 Reclamation does not monitor for perchlorate but does collect water samples for 
Southern Nevada Water Authority as part of an ongoing limnology study, which 
the water authority then uses to analyze for perchlorate in Lake Mead.  Kerr-
McGee Chemical Company, working with the Nevada Division of 
Environmental Protection, began intercepting perchlorate-laden groundwater in 
the Las Vegas Wash in 1999.  This effort has significantly reduced the amount of 
perchlorate entering the Las Vegas Wash.  Even more significantly, Kerr-McGee 
has developed a system that is expected to intercept and eliminate the vast 
majority of perchlorate currently reaching the wash.  This system went online in 
April 2002.  Reclamation does not monitor for perchlorate; it is Reclamation’s 
understanding that USGS collects water samples at three sites around Lake Mead 
(USGS Site ID 09419700 Las Vegas Wash at Pabco Road near Henderson, USGS 
Site ID 09419800 Las Vegas Wash below Lake Las Vegas near Boulder City, and 
USGS Site ID 09421000 Colorado River below Hoover Dam).  Perchlorate 
sampling at these sites is cooperatively funded by USGS and the Southern 
Nevada Water Authority.  These water samples are provided on a quarterly basis 
to the EPA for perchlorate analysis (personal communication Robert Boyd, 
USGS-Water Resources Division). 

The proposed action would not increase the load of perchlorate in the Colorado 
River system, nor would the proposed action hinder efforts to remediate 
perchlorate in the Las Vegas Wash.  Reclamation does not intend to undertake a 
perchlorate monitoring or mitigation program as part of the proposed action.  
See also response to TM-3b. 

EPA-3 Reclamation sent a memorandum to 55 Indian Tribal representatives on April 26, 
2001, inviting them to enter into government-to-government coordination 
pursuant to CEQ regulations for implementing the procedural provisions of 
NEPA; the National Historic Preservation Act; and Executive Order 13175 of 
November 6, 2000, pertaining to consultation and coordination with Indian tribal 
governments.  Reclamation has met with Colorado River Indian Tribes (CRIT) 
staff and had numerous telephone conversations to discuss potential impacts to 
the CRIT from the proposed action, and provided a grant to CRIT under which 
CRIT has hired an independent consultant to review the hydropower-related 
studies conducted for this EIS.  A formal government-to-government 
consultation meeting was held with CRIT, Fort Mojave Indian Tribe, 
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Chemehuevi Tribe, Quechan Indian Tribe, and Cocopah Indian Tribe on June 26, 
2002.  See also response to CRIT-11. 

A Reclamation staffperson has also met with representatives of the Torres 
Martinez Band of Desert Cahuilla Indians to discuss potential impacts related to 
local actions that would be generated by non-Federal entities in California to the 
Salton Sea and the Tribe's reservation, portions of which lie beneath the Sea.  
FWS sent a letter to the Torres Martinez Band of Desert Cahuilla Indians on 
March 14, 2002, requesting a government-to-government consultation meeting, 
and the meeting was held on April 12, 2002.  The meeting was attended by 
representatives of the Torres Martinez Band of Desert Cahuilla Indians, 
Reclamation, FWS, BIA and the EPA.  FWS also sent a letter on April 8, 2002, to 
five Tribes in the Coachella Valley, offering technical assistance and government-
to-government consultations regarding the water transfer and HCP. 

Section 3.10 of the EIS has been revised to include a discussion of potential effects 
related to local actions that would be generated by non-Federal entities in 
California, which mainly affect California Indian tribes in Imperial and Riverside 
counties.  As pointed out in this EIS, these effects are related to local actions that 
are outside the control of Reclamation. 

EPA-4 Reclamation does not propose to compensate, or require the parties to the 
transfer to compensate, for the lost power production.  It is Reclamation’s view 
that power production is an opportunity created by water deliveries, and not an 
entitlement that is subject to compensation during low or reduced flow.  See also 
responses to CRIT-6 and CRIT-8. 

EPA-5 We accept your recommendation.  The reference to potential use of the land for 
agricultural purposes and other uses has been deleted from section 3.4 of the EIS, 
and additional information has been included in section 3.10 on existing research 
on sediments and the potential for hazardous materials. 

EPA-6 Under the IA, the Secretary would agree to reduce Colorado River water 
deliveries to IID, consistent with the provisions of the QSA.  Reduced water 
deliveries to IID do not necessarily result in reduced inflows to the Salton Sea, 
since IID could choose to create the conserved water in a manner that would 
reduce or eliminate the effects of conservation on the Sea.  The decision by IID on 
how to conserve water is outside the control of Reclamation. 

Notwithstanding the fact that impacts described in this comment would result 
from actions by local entities over which the Federal government has no control, 
FWS and Reclamation have ongoing government-to-government consultations 
with the Torres Martinez Band of Desert Cahuilla Indians regarding the impacts 
to Tribal resources from IID’s proposed water conservation actions.  If IID 
implements its SSHCS, no impacts are anticipated to occur to sports fishery or 
recreation-related socioeconomics.  If IID’s proposed HCP and associated SSHCS 
is not implemented, Reclamation has developed a proposed species conservation 
plan as an alternative means of providing incidental take authorization for IID’s 



Comments and Responses 

11-26 FEIS – October 2002 IA, IOP, and Related Federal Actions EIS 

water conservation actions.  Unlike the SSHCS, the proposed species 
conservation plan would not minimize impacts to the Salton Sea sports fishery or 
recreation-related socioeconomics. 

EPA-7 The IID has determined that currently there is not enough data or exposed 
shoreline to accurately predict the potential for the proposed IID Water 
Conservation and Transfer Project to increase dust emissions from these areas or 
to determine their impacts to ambient concentrations of particulate matter less 
than 10 microns in diameter (PM10) (IID and USBR 2002).  However, IID has 
concluded that the potential for wind blown dust to occur from exposed 
shorelines of the Salton Sea is substantially less than for the dry Owens Lake.  To 
be conservative, the IID determined that the project would produce significant 
amounts of windblown dust from the exposed shoreline of the Salton Sea.  IID 
proposes to implement a program to mitigate dust emissions that could occur 
from the exposed shorelines as a result of the proposed project.  The mitigation 
program includes a phased approach to monitor the receding shoreline and its 
dust emitting properties and to reduce emissions associated with this potentially 
significant impact.  However, IID indicates that a level of uncertainty would 
remain regarding whether or not the mitigation program would reduce short-
term and long-term impacts, and that cost and water availability may affect the 
feasibility of certain dust mitigation measures. 

Section 3.11 of the IA EIS has been revised to include discussions of the impacts 
to air quality that would result from the IID water conservation program and the 
four-step mitigation plan that IID would implement as part of its proposed 
Water Conservation and Transfer Project.  

EPA-8 The text in section 3.11 has been revised to include a discussion of the proposed 
PM2.5 and 8-hour O3 standards.  However, the present air quality analysis is 
adequate in regard to these standards, as use of the existing PM10 and O3 
standards are reasonable surrogates for describing PM2.5 and 8-hour O3 levels. 

The impacts of proposed construction activities are qualitatively assessed, as 
specific information related to equipment usage needed to complete these 
activities are unknown at this time.  These impacts will be quantitatively 
analyzed in subsequent project-specific environmental documentations for 
implementation of the biological conservation measures.  The text in section 3.11 
has been revised to include additional measures that could be implemented to 
minimize combustive emissions from proposed construction activities. 

EPA-9 Since Reclamation has yet to finalize locations or designs of the proposed 
biological conservation measures, it is not possible to accurately locate and 
quantify the emissions from this portion of the Federal action for the purpose of 
determining conformity, as they are not deemed reasonably foreseeable.  The 
General Conformity Rule allows a Federal agency to defer a conformity analysis 
for a programmatic action of this nature until project-specific information is 
available upon which to base the analysis.  As a result, the conformity analysis 
for this portion of the IA Federal action will occur at a future date in association 
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with proposals for project-specific actions.  The requirements of the General 
Conformity Rule for the IA biological conservation measures will apply to the 
portions of the Colorado River Valley within Imperial (O3 nonattainment area) 
and San Bernardino (PM10  nonattainment area) Counties and the greater Yuma 
area (PM10 nonattainment area).  It is anticipated that air emissions generated 
from the creation and/or enhancement of approximately 44 acres of wetlands 
would be well below the de minimis thresholds that would trigger a conformity 
determination. 

EPA-10 We also recognize concerns about selenium.  Monitoring for selenium will be 
incorporated into the design standards for development of the wetlands. 

EPA-11 Although the implementation of the No-Action Alternative may result in some 
decrease in flow over a long period of time, the decrease in river flow and 
changes to habitat are considered small and speculative.  Any changes would 
occur slowly over a number of years.  Flows of priority 1-4 would not change 
and the amount of water in priorities 5 and 6 are dependent on a number of 
factors including upper basin uses and rainfall.  It is therefore not possible to 
predict loss of habitat in any quantitative fashion. 

EPA-12 The State of Arizona and MWD have executed an agreement, which provides 
additional water to the State of Arizona in future shortage years.  Additional 
information has been provided in section 3.1.2. 

EPA-13 As noted in section 2.4 of the EIS, we believe the nature of the QSA and IA, as a 
negotiated agreement among the California parties being proposed to the 
Secretary for implementation, is really an approval/disapproval choice for the 
Secretary.  It is not useful or appropriate for Reclamation to construct alternatives 
for Secretarial consideration, which would not be acceptable to the QSA parties, 
or potentially the other Basin States.  More importantly, given that the QSA 
would serve to avoid inevitable litigation by and between the California water 
agencies and was the result of hard-fought compromise, Reclamation has 
presented the only alternative that would meet the purpose and need for the 
action.  It is premature to consider the specific provisions of an IA that would 
implement the IID Water Conservation and Transfer Agreement in the absence 
of the QSA.  The QSA is the only vehicle that has the agreement of the parties 
critical to a successful transfer, and speculation about other possible scenarios is 
premature. 

Commitments for future NEPA compliance are noted in this document, where 
appropriate.  In general, future NEPA compliance is not anticipated, except for 
follow-on federal actions such as implementation of the biological conservation 
measures on the Colorado River.  The use of the water made available to CVWD, 
MWD, and SDCWA under the QSA, and IID’s future implementation of water 
conservation measures, for example, are local actions which would comply with 
CEQA and local requirements, but are not federal actions.  Absent the Interim 
Surplus Guidelines, surpluses would be declared on an annual basis in the 
Annual Operating Plan using the factors listed in the criteria for Coordinated 
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Long-Range Operation of Colorado River Reservoirs.  It is beyond the scope of 
this EIS to revisit the surplus guidelines. 

EPA-14 Because of the large storage capacity on the lower Colorado River system, flood 
control events generally occur in clusters.  It can take several high flow years to 
fill the storage space, but once in flood control, or once a high level of storage is 
reached, the likelihood of future flood control releases is significantly increased.  
A policy which would require payback during or following a flood control 
release would need to address why Reclamation is intentionally increasing the 
potential for downstream flood damages. 

Even in a worst-case long-term drought sequence, it would likely take more than 
five years for storage to drop from a surplus condition into a shortage condition.  
The three-year payback arrangement, which decreases to one year should Lake 
Mead’s elevation drop below 1,125 feet and does not allow an overrun to occur 
during years of shortages, reasonably assures that payback will occur prior to a 
water user being impacted by the policy. 

The policy does not preclude the use of water transfers, temporary or permanent 
fallowing, or use of groundwater exchanges as methods to pay back the overrun.  
The policy recognizes that for each user the means and resources for 
accomplishing payback will be different.  To assure that payback is from 
measures that are above and beyond the normal consumptive use of water, an 
entitlement holder must submit to Reclamation, along with their water order, a 
plan which will show how they will intentionally forbear use of Colorado River 
water by extraordinary conservation and/or fallowing measures.  Extraordinary 
conservation are measures in addition to those found in the entitlement holders 
Reclamation-approved water conservation plan and in addition to measures the 
user is implementing in order to provide for tranfers. 

Prior to the beginning of the calendar year, the user’s water order, along with the 
payback plan, and the user’s existing Reclamation-approved conservation plan 
will be submitted to Reclamation for review and approval within the normal 43 
CFR 417 process.  Reclamation will review a users payback plan solely to assure 
that the plan will adequately result in water savings equal to their payback 
requirement.  In their payback plan, the user will be required to demonstrate that 
the extra-ordinary measures are not part of any on-going measures intended to 
reduce use for a transfer. 

Under the 43 CFR 417 process, Reclamation will also determine the user’s 
adjusted entitlement and require a water order that is consistent with the 
adjusted entitlement. 

During the year, Reclamation would monitor the implementation of the extra-
ordinary conservation measures, and require that the user’s consumptive use be 
at or below their adjusted entitlement.  Should the user’s actual monthly 
deliveries for the first five months exceed their forecasted orders, and projections 
indicate the user’s end of year use is likely to be 5 percent above their adjusted 
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entitlement, Reclamation will notify the user in writing.  At the end of seven 
months, if it continues to appear that the user is likely to be above its adjusted 
entitlement, Reclamation will notify the user that it is at risk of exceeding its 
adjusted entitlement, and having its next year’s orders placed under enforcement 
proceedings. 

Similar to the provisions for payback, the level of enforcement becomes more 
stringent should the user not accomplish the reduced diversions.  Should the 
user’s measured diversion exceed the adjusted entitlement in the first year of 
payback, the amount by which it exceeded the adjusted entitlement would be 
carried forward and added to any previously scheduled overrun payback.  
Because the user would have violated its payback obligation, Reclamation would 
initiate stringent enforcement proceedings. 

Under enforcement proceedings, during the year, Reclamation would again 
monitor the implementation of the extra-ordinary conservation measures, and 
require that the user’s consumptive use to be at or below their re-adjusted 
entitlement.  Should the user’s actual monthly deliveries for the first five months 
exceed their forecasted orders, and projections indicate the user’s end of year use 
is likely to be 5 percent above their re-adjusted entitlement, Reclamation will 
notify the user in writing that they are at risk of being subjected to enforcement 
proceedings.  Should the user’s actual monthly deliveries for the first seven 
months exceed its forecasted orders, and projections indicate the user’s end of 
year use is likely to be above its re-adjusted entitlement, Reclamation would 
advise the entitlement holder in writing by July 31, consult with the entitlement 
holder on a modified diversion schedule and then limit diversions to the 
entitlement holder for the remainder of the year such that by the end of the year 
the individual entitlement holder has met its payback obligation. 

EPA-15 We agree with the intent of the recommendation and are already taking actions 
within our existing authorities and funding to facilitate water conservation and 
effective water management.  As you are aware, Reclamation has an active water 
conservation program with eight full-time water conservation specialists and an 
annual budget commitment of $2.5 million in the Lower Colorado Region.  The 
program emphasizes water management planning, conservation education, 
demonstration of innovative technologies, and implementation of conservation 
measures.  In addition, our Southern California Area Office (SCAO) is providing 
leadership and significant funding in the field of wastewater reuse.  SCAO, 
which has been providing funds for water recycling projects in southern 
California since 1994, has executed 46 funding agreements with water agencies, 
with a total estimated value of over $232.6 million.  The ultimate capacity of all 
these projects will be about 380 KAFY. 

The entire agriculture to urban transfer project proposed under the QSA for 
Federal implementation through the IA is an attempt to foster water 
management flexibility within the constraints of existing law, and operates on 
the principle of more efficient irrigation use funded through a market-based 
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approach.  Reclamation believes it is unnecessary to include specific water 
conservation criteria in the IA.  Water users are required, under the Reclamation 
Reform Act, to develop and implement water conservation plans.  This is done 
under current Reclamation authority. 

EPA-16 Text has been added to section 1.3.1 to clarify the relationship between the QSA 
EIR, the IID Water Conservation and Transfer Project EIR/EIS, and the IA EIS.  
Text has also been added to section 3.1.2 to provide additional information on 
the potential effect of the TMDL program.  See also responses to DW-1 and IC-2a. 

EPA-17 Reclamation will continue to closely coordinate with the California parties and 
other agencies to provide full disclosure of the environmental consequences of 
the proposed action.  Text has been added to sections 3.2 (Biological Resources), 
3.5 (Recreation), 3.6 (Agriculture), 3.7 (Socioeconomics), 3.8 (Environmental 
Justice), 3.10 (Tribal Resources), and 3.11 (Air Quality), among others, to provide 
additional information on the resource issues and environmental consequences 
of the QSA and IID Water Conservation and Transfer Project. 
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Responses 

 

BIA-1 Thank you. 

BIA-2 Reclamation sent a memorandum to 55 Indian Tribal representatives on April 26, 
2001, inviting them to enter into government-to-government coordination 
pursuant to CEQ regulations for implementing the procedural provisions of 
NEPA; the National Historic Preservation Act; and Executive Order 13175 of 
November 6, 2000, pertaining to consultation and coordination with Indian tribal 
governments.  The Twenty-Nine Palms Band of Mission Indians was 
inadvertently not included in the distribution of the memorandums; a letter has 
been sent to the tribal chairperson to remedy this oversight. 

A Reclamation staffperson has also met with representatives of the Torres 
Martinez Band of Desert Cahuilla Indians to discuss potential impacts to the 
Salton Sea and the Tribe's reservation.  A government-to-government 
consultation meeting was held on April 12, 2002, that was attended by 
representatives of the Torres Martinez Band of Desert Cahuilla Indians, 
Reclamation, FWS, BIA and the EPA.  In addition, Reclamation has met with 
Colorado River Indian Tribes (CRIT) staff and had numerous telephone 
conversations to discuss potential impacts to the CRIT from the proposed action, 
and provided a grant to CRIT under which CRIT has hired an independent 
consultant to review the hydropower-related studies conducted for this EIS.  A 
formal government-to-government consultation meeting was held with CRIT, 
Fort Mojave Indian Tribe, Chemehuevi Tribe, Quechan Indian Tribe, and 
Cocopah Indian Tribe on June 26, 2002.  None of the other tribes has requested a 
formal government-to-government meeting with Reclamation. 

BIA-3 A Salton Sea Restoration Project Draft EIS/EIR was released in January 2000 
(USBR and SSA 2000).  A revised alternatives document and modeling and 
impact analyses are currently being prepared.  This document is currently 
scheduled to come out in November 2002.  The draft QSA PEIR was released 
January 2002 (State Clearinghouse Number 2000061034), and the Final PEIR was 
certified by the co-lead agencies in June 2002.  The Coachella Valley Water 
Management Plan Draft PEIR was issued in June 2002, the Final PEIR was 
released in September 2002, and the CVWD Board certified the document in 
October 2002.  Because the Draft CVWMP PEIR document was not available for 
public review at the time the IA Draft EIS was released, it could not be 
incorporated by reference in the IA Draft EIS.  Available information was used to 
describe the potential impacts of CVWD water use in the IA Draft EIS, and the IA 
Final EIS was revised slightly to be consistent with the then released CVWMP 
PEIR. 

BIA-4 Section 3.10 has been revised to include the Torres Martinez Band of Desert 
Cahuilla Indians and five other Tribes in the Coachella Valley.  Even though 
impacts to these Tribes (either by reduced inflow to Salton Sea or use of 
additional Colorado River water by CVWD) are the result of actions and 
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decisions made by IID or CVWD and are outside the control of Reclamation, a 
description of these potential impacts has been included. 

The revised Indian Trust Assets section of the final IID Water Conservation and 
Transfer Project EIR/EIS indicates sufficient data do not exist to predict the 
amount of PM10 emissions from the exposed Salton Sea shoreline, nor do enough 
data exist to pinpoint the locations and extent of elevated metals concentrations 
(if any) in the exposed shoreline sediment.  Therefore, a meaningful health risk 
assessment is not possible at this time.  However, because the potential does exist 
for incremental health risks under the proposed Water Conservation and 
Transfer Project, IID has developed a mitigation and monitoring plan for its 
proposed project that includes the following steps to minimize the potential for 
health risks: 

• Collect additional sediment samples 
• Monitor emissions from exposed shoreline 
• Monitor airborne concentrations 
• Assess potential health risks if necessary 
• Apply mitigation if necessary 

IID anticipates that these five steps would be sufficient to suppress the potential 
for project-generated health effects from toxic compounds in PM10 to less-than-
significant levels.  However, a level of uncertainty remains regarding whether 
short-term and long-term air quality impacts and related health effects associated 
with exposed shoreline can be minimized.  Therefore, the IID Water 
Conservation and Transfer Project EIR/EIS concludes that air quality impacts, 
which include possible health effects as described above, are potentially 
significant and unavoidable.  Sections 3.8 (Environmental Justice), 3.10 (Tribal 
Resources), and 3.11 (Air Quality) of the IA EIS has been revised to include more 
information on adverse impacts related to PM10 emissions from the exposed 
Salton Sea shoreline. 

BIA-5 See response to BIA-3. 

BIA-6 The text has been revised to address your comment. 

BIA-7 See response to BIA-3 for status of the CVWD Water Management Plan PEIR and 
the QSA PEIR.  The draft IID Water Conservation and Transfer Project EIR/EIS 
was released January 2002. 

The Secretary will make her final decision concurrently on both the IA EIS and 
the IID Water Conservation and Transfer Project EIR/EIS.  Therefore, any 
comments made in the context of the IID Water Conservation and Transfer 
Project EIR/EIS will still be considered by the Secretary prior to making a 
decision on the Implementation Agreement.  The QSA is an independent action 
by the participating individual water agencies, outside the discretion of the 
Secretary, in compliance with CEQA. 

See response to TM-3 for more information on groundwater recharge and 
associated water quality. 
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BIA-8 The relationship between the water transfers implemented through the QSA and 
IA and the potential restoration of the Salton Sea is described in Chapter 1 of this 
EIS.  The two projects have different objectives and timelines for implementation.  
The Salton Sea Reclamation Act anticipated reductions in inflows as a result of 
water conservation and transfers of water out of the Salton Sea Basin, such as 
those addressed in this EIS.  Implementation of the IA, therefore, is not 
inconsistent with subsequent implementation of a restoration project for the 
Salton Sea.  Transfers of water under the QSA and IA would potentially begin as 
early as 2002 in order to facilitate meeting the water use benchmarks in the 
Interim Surplus Guidelines.  The Salton Sea Restoration Project, however, is still 
in the developmental stage, and the project has not been authorized, approved, 
or funded by Congress. 

BIA-9 Figure 2.2-1 has been revised to include the five tribes mentioned in your 
comment. 

BIA-10 The QSA requires that all NEPA and CEQA documentation, including the 
Coachella Valley Water Management Plan PEIR, be completed prior to the 
closing date.  The Coachella Valley Water Management Plan Draft PEIR was 
issued in June 2002, the Final PEIR was released in September 2002, and the 
CVWD Board certified the document in October 2002. 

BIA-11 The text has been revised to address this comment.  The type of perchlorate that 
is of concern in the Las Vegas Wash, Lake Mead, and lower Colorado River is 
ammonium perchlorate. 

 Perchlorate readily forms salts with sodium, potassium, or ammonium; 
ammonium perchlorate is the major source of perchlorate in drinking water (CA 
DHS 2002).  Perchlorate salts dissociate completely in water.  The stated 
detection limit for perchlorate, 4 ppb, refers to the perchlorate anion, ClO4- (CA 
DHS 2002).  See section 3.1.1 for additional information. 

BIA-12 See response to BIA-3. 

BIA-13 Several years ago MWD and CVWD considered recycling agricultural drainage 
of the Whitewater Drain for reuse in the MWD and/or CVWD service areas.  
However, this plan is no longer under consideration, and discussions with MWD 
and CVWD in April 2002 did not identify any plans to reroute irrigation 
drainage from the lower Whitewater River Drain to the Coachella Canal or 
Colorado River Aqueduct.  Instead, these agencies are focusing on QSA actions. 

BIA-14 See response to TM-3A. 

BIA-15 The text has been revised to address your comment. 

BIA-16 At the current time, there are no plans by CVWD to store or bank groundwater 
for later use by IID; however, such an arrangement is allowed under the QSA.  If 
such a project is proposed, it would be subject to appropriate environmental 
review under CEQA.  See also response to TM-3a. 

BIA-17 The confusion relates to changes in Colorado River water deliveries to CVWD 
and IID, and the resulting flow to the Salton Sea.  Deliveries to IID decrease by as 
much as 300 KAF, resulting in a decrease in flows to the Salton Sea by as much as 
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300 KAF.  Deliveries to CVWD increase by 52 KAF to 152 KAF.  This increase in 
deliveries to CVWD, in conjunction with the implementation of the Coachella 
Valley Water Management Plan, would result in a net increase in return flow to 
the Salton Sea of approximately 90 KAFY.  Due to the loss of IID drain water, the 
Salton Sea would experience a net decrease in inflow volume despite the increase 
in drain flow from CVWD.  Overall, impacts to the Salton Sea resulting from 
changes in drainage flows from both the IID and CVWD service areas were 
considered in the Salton Sea modeling performed for the IID Water Conservation 
and Transfer Project and are discussed in that EIR/EIS. 

BIA-18 The five tribes and respective Indian reservations in the Coachella Valley 
mentioned in this comment would potentially be affected by local actions that 
would be generated by non-Federal entities in California.  The text in section 3.10 
has been revised to include a discussion of these effects.  As pointed out in the 
EIS, these effects are related to local actions that are outside the control of 
Reclamation. 

BIA-19 The reference to potential use of currently submerged tribal lands for future 
agricultural purposes has been deleted from section 3.4 of the EIS. 

BIA-20 See response to EPA-7. 

BIA-21 Section 3.10 has been revised to include tribes potentially affected by declining 
Salton Sea levels and water deliveries to CVWD.  Tribes and Reservations on the 
coastal plain have not been included, since the IA will not result in additional 
water going to the MWD service area.  The only exceptions are the parties to the 
San Luis Rey Indian Water Rights Settlement Act, since they are directly 
considered in the IA.  Any potential recharge or subsurface storage projects by 
MWD or its member water agencies would be carried out in compliance with 
State and local laws and requirements, including CEQA as appropriate. 

BIA-22 We do not understand the comment in the context of the Coachella Canal Lining 
Project, but we do recognize that the IA will likely result in deliveries of up to 
152 KAFY of additional Colorado River water to CVWD, much of which is 
expected to be used for groundwater recharge.  Reclamation, in discussions with 
CVWD, has not identified any plans to store IID water underground in the 
CVWD service area.  The potential impacts of CVWD recharge on groundwater 
are effects of local actions that would be generated by non-Federal entities in 
California, and section 3.1 has been revised to describe these impacts based on 
available information from CVWD, even though these actions are outside the 
control of Reclamation.  See also response to TM-3. 

BIA-23 MWD has inquired of AWBA about the potential of entering into discussions for 
an interstate water banking agreement for storage of Colorado River water in 
Arizona.  Discussions between MWD and AWBA have been very preliminary 
and specific plans have not been developed.  Although a California authorized 
entity could potentially store water for the benefit of Arizona or Nevada, at the 
present time California is legally using Colorado River water in excess of its basic 
apportionment because the Secretary, in accordance with the Decree, has 
annually released for consumptive use within California the Colorado River 
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water apportioned to but unused by Arizona and Nevada.  We believe that if a 
California entity participates in an interstate banking transaction, it will be as a 
consuming entity, rather than as a storing entity.  We are not aware of any 
proposal for a California entity to store water for use in interstate transactions by 
an entity in Arizona or Nevada.  When a specific proposal is developed for a 
California entity to participate in an interstate transaction as either a storing 
entity or a consuming entity, we will have the details needed to identify and 
analyze potential impacts to Indian Trust Assets and be able to determine the 
appropriate level of environmental compliance for the proposed action. 

BIA-24 Information has been added to the IA EIS regarding potential impacts of CVWD 
recharge on groundwater used by Tribes in the Coachella Valley (see section 
3.10, Tribal Resources).  Available information was used to describe the impacts 
of CVWD water use in the IA Draft EIS since the Coachella Valley Water 
Management Plan Draft PEIR release date was delayed.  The CVWMP Draft 
PEIR was issued in June 2002, and the Final PEIR was released in September 
2002.  The IA Final EIS was revised slightly to be consistent with the CVWMP 
PEIR.  See also responses to BIA-22 and TM-3. 

BIA-25 The potential impacts of CVWD recharge on groundwater are effects of local 
actions that would be generated by non-Federal entities in California.  The text in 
Chapter 4 has been revised to clarify the cumulative impacts to water quality and 
tribal resources based on available information from CVWD.  See also response 
to TM-3. 

BIA-26 See response to BIA-24. 

BIA-27 We do not agree with the comment that the proposed action would jeopardize 
the ability of the tribes to access and utilize the water to which they are entitled.  
CVWD’s intention is to utilize its transferred water as a substitute for 
groundwater, and to recharge it into the aquifer.  This would ameliorate the 
overdrafting of the aquifer and ensure the tribes’ ability to pump groundwater 
once their water rights have been quantified. 

BIA-28 See response to BIA-25. 

BIA-29 The Twenty-Nine Palms Band of Mission Indians has been added to the 
distribution list. 
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