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Reclamation, acting on behalf of the Secretary, published a Notice of Availability of the DEIS and 
a schedule of public hearings in the Federal Register (Vol. 68, No. 171) on September 4, 2003. 
Approximately 170 copies of the DEIS were distributed to interested federal, tribal, state, and 
local entities and members of the general public for review, along with nearly 300 individual 
letters to persons notifying them of the availability of the document. The DEIS also was posted on 
the Internet for public viewing.  

Reclamation facilitated two public hearings to receive oral and written comments on the DEIS. 
Public hearings were held at: 

 Antelope Union High School in Wellton, Arizona, on October 1, 2003, and 
 Ramada Inn Chilton and Conference Center in Yuma, Arizona, on October 2, 2003. 

In addition to one oral comment made at these hearings, Reclamation received eight letters with 
comments pertaining to the DEIS. Reclamation has reviewed the comments received during the 
Wellton-Mohawk Title Transfer public comment period.  

Reclamation has reviewed the transcripts of oral testimony and the written comments and 
determined that the written comments discuss each of the issues that were raised in the oral 
comment, which was not substantively different from the written comments. Because responses 
have been provided for each of the specific issues raised in the written comments, Reclamation 
has determined that a response to the oral comment is not necessary. The table below denotes the 
oral commenter and the associated comment letter.  

Name Organization Associated Comment Letter 
 Yuma – October 2, 2003  

Cary Meister, Conservation Chairman Yuma Audubon Society Letter 8 
 

Copies of written comment letters are included in this Chapter. Specific issues are indicated with 
vertical black lines marked within the left margin of each letter with sequential numbering. 
Responses to each issue are numbered according to its complement, and are presented to the right 
of each letter.  

As a result of the comments review, and pursuant to the requirements of NEPA, Reclamation has 
prepared this FEIS. 
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List of Comments 

 

 Letter # Commenter Page 
 1 Congressman Ed Pastor ...........................................................................................1 

 2 El Paso Natural Gas .................................................................................................2 

 3 Arizona Clean Fuels.................................................................................................3 

 4 Arizona State Historic Preservation Office..............................................................4 

 5 Arizona Game and Fish Department........................................................................5 

 6 Bureau of Land Management...................................................................................7 

 7 Environmental Protection Agency.........................................................................14 

 8 Defenders of Wildlife, Environmental Defense, National Wildlife Federation,  

 Pacific Institute, Sierra Club, Western Resource Advocates, and Yuma  

 Audubon Society....................................................................................................19 
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1-1 
 
 

 
 
 
 
 
 
 
 
 
 
  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1-1 Thank you for your referral. Congressman Raul 

Grijalva was also notified of the project and the 
public release of the Draft EIS. 
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2-1 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2-1 Thank you for your letter. Reclamation has 

removed the El Paso Natural Gas Company from 
the mailing list for this project. 
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3-1 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
3-1 Thank you for notifying Reclamation of Arizona 

Clean Fuels’ potential project on lands proposed 
for transfer in this project.  Reclamation has added 
a new Section 1.6.6 to the FEIS as a subchapter to 
Section 1.6, Ongoing Activities and Related 
Actions, to inform the reader of this potential 
project.  The potential environmental impacts 
associated with the proposed project will be 
addressed under a separate EIS. 
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4-1 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
4-1 Reclamation has made the suggested correction to 

the FEIS text. Further, Reclamation agrees that 
parties to the MOA may include the District, 
SHPO, Reclamation and other consulting parties 
pursuant to Section 106 of the NHPA.  Since the 
publication of the DEIS, an extensive fieldwork 
program has been completed which identified 
eligible cultural resources. Currently, a MOA is 
being developed for consideration by concurring 
and consulting parties. 
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5-1 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5-1 Thank you for your comment.  When appropriate, 

the District will continue to consult with the 
Arizona Game and Fish Department.  Transferring 
lands out of federal ownership would remove the 
federal compliance requirements with Section 
7(a)(2) of the ESA, except for the Gila River 
Flood Channel lands, to which the ESA will apply 
for the life of the flood channel project. 
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6-1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
6-1 Please refer to responses for comments 6-2 

through 6-25 
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6-2 
 
 
 

6-3 
 
 
 

6-4 
 
 

6-5 
 

6-6 
 
 

6-7 
 
 

6-8 
 
 
 
 
 

6-9 
 
 

6-10 
 
 

6-11 
 
 

 
 
 

6-2 The statement “federal lands owned by Reclamation” 
has been edited to state “federally owned lands managed 
by Reclamation”. 

 
6-3 The citation adequately encompasses the dates of the 

amendments to the Yuma District Resources 
Management Plan and its Record of Decision by stating 
“as amended” and is consistent with other references in 
the document. 

 
6-4 See response to 6-3. 
 
6-5 The recreational, wildlife and cultural resources 

on the withdrawn lands proposed for transfer are 
included in the analyses presented in the EIS.  
Further, the total area of withdrawn lands included 
in the transfer has been reduced from 
approximately 9,925 acres to approximately 5,781 
acres.  The federal government will be 
compensated for the fair market value of these 
lands. Protection of cultural resources will be 
addressed in a MOA with SHPO, Reclamation and 
other consulting parties to address oversight to be 
afforded to cultural resources pursuant to Section 
106 of the NHPA. See also response to comment 
4-1. 

 
6-6 Comment noted. 
 
6-7 Through the NEPA process, recreational, cultural and 

geologic aspects of the proposed title transfer have been 
evaluated in the FEIS. 

 
6-8 The text has been modified. 
 
6-9 A reference to the acreages detailed in Table 2-2 will be 

added to the text. 
 
6-10 Refer to the statement of Purpose and Need in Section 

1-2. 
 
6-11 The potential for oil and gas was considered in the 

property appraisal.  
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6-11 
(cont’) 

 
 

6-12 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6-13 
 
 

6-14 
 
 
 

6-15 
 
 

6-16 
 

6-17 
 
  

 
 

 
 
 
 
 
 
6-12 This comment was revised by BLM and 

resubmitted.  See response to comment 6-26. 
 
 
 
 
 
 
 
 
 
 
 
 
6-13 The section has been split into 2 sections: 3.6.1.1 – 

Vegetation and Land Cover, and  
 3.6.1.2 – Wildlife. 
 
6-14 Comment noted. 
 
6-15 Comment noted. 
 
6-16 Pierson’s Milkvetch is not known to occur in the 

project area. In the United States, the plant is 
known only from the Algodones Dunes (Imperial 
Sand Dunes) and in nearby Mexico from a limited 
area of dunes within the Gran Desierto, in the 
northwestern portion of the state of Sonora.  

 
6-17 The reference has been modified appropriately. 
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6-18 

 
 
 

6-19 
 
 
 
 
 
 
 

6-20 
 
 
 
 
 

6-21 
 
 
 
 
 

6-22 
 
 
 

6-23 
 
 
 
 

6-24 
 
 
  

 
 

 
6-18 Additional discussion of the potential effects has 

been added to Section 3.6.3.2.3. See also response 
to comment 8-25. 

 
6-19 A comprehensive program to identify cultural 

resource sites has been completed. Cultural 
resources, including currently undiscovered sites, 
located on the transferred lands would pass from 
federal management and protection. Arizona 
Antiquity laws may provide some protection for 
cultural resources discovered after transfer. 
National Register eligible cultural resources would 
be protected through a binding Memorandum of 
Agreement (MOA) and a Treatment Plan. Certain 
lands with cultural resources not transferred may 
be considered for cooperative management 
arrangements between tribes and Reclamation. See 
also response to comment 4-1. 

 
6-20 Comment noted. 
 
6-21 See response to comment 7-2. 
 
6-22 BLM records were reviewed as a part of the Phase 

I Environmental Site Assessment. 
 
6-23 A discussion has been added to Section 3.9.1.1 

regarding the former North Gila Valley Landfill 
site. One former landfill is located on lands 
proposed for transfer.  

 
6-24 The text has been revised. 
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6-24 
(cont’) 

 
 
 

6-25 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
6-25 Title documents and related documentation has 

been reviewed to adequately determine ownership 
of ROWs or other easements and allow 
Reclamation to properly arrange a title transfer. 
Further detail is not warranted in the scope of the 
FEIS. 
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6-26 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
6-26 A proprietary appraisal has been prepared to 

establish the fair market value of the lands to be 
purchased in accordance with the Valuation Policy 
and Framework for the Sale and Transfer of 
Project Facilities and Related Assets attachment 
to the Framework for the Transfer of Title for 
Bureau of Reclamation Projects, dated August 7, 
1995. 
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7-1 

 
 

 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
7-1 Please see responses to comments 7-2 through 7-6. 
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7-2 
 
 
 
 
 
 
 
 
 
 
 
 
 

7-3 
 
 
 
 
 
 
 
 

7-4 
 

 
 

 
 
 

7-2 The USTs/ASTs were abandoned in the early 
1970s, the depth to groundwater is approximately 
60 feet, and the citrus fields are located on the 
mesa, above the 100-year flood plain of the Gila 
River.  Given the time elapsed, the relatively small 
capacity of the tanks, the hot and arid climate of 
the project area, which is conducive to evaporation 
and/or natural attenuation, and the fact that the 
tanks are exempt from regulations, no further 
sampling or investigation was warranted. 
However, to confirm the status of the soils in the 
vicinity of the tanks, Reclamation and the District 
embarked on a program to systematically sample 
the former field areas and ultimately removed the 
ASTs and USTs. Approximately 91 USTs and 36 
ASTs were excavated and samples were collected 
at more than 10% of the UST locations in January 
2004 (CMX 2004). No detections of total 
petroleum hydrocarbons were reported in any of 
the samples collected. Following this 
confirmation, the tanks were removed from the 
site and properly disposed. 

 
7-3 A Spill Prevention, Control and Countermeasures 

Plan has been developed for the District  to 
identify: 
 Potential sources of oil that would be of 

concern if discharged into the environment. 
 Actions or measures needed to prevent 

discharges. 
 Actions to be taken by site and/or emergency 

personnel if a discharge occurs. 
 Personnel responsible for preventing, 

responding to and reporting a discharge. 
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7-4 
(cont’) 

 
 
 
 
 
 
 

7-5 
 
 
 
 
 
 
 
 
 
 
 
 

7-6 
 
 
 

 
 
 
 
 
 
 
  

 
 

 
7-4 Low-income and/or minority populations will not 

experience a disproportionate or adverse 
consequence from this action. Section 3-8 has 
been edited to reflect this determination. 

 
7-5 The potential indirect impacts on air quality of the 

proposed action are not considered notable 
because this action is not anticipated to change the 
rate at which economic development in the project 
area would occur. In addition, changes in land use 
and construction activities would still be governed 
by reasonably available control measures, the 
State Implementation plan (SIP), state and federal 
laws, county and city ordinances and other 
measures to minimize particulates. 

 
During the development of the Draft EIS, the 
Yuma area did record an exceedance of the PM10 
24-hour standard; the August 12, 2002, violation 
was mainly from high winds. The meteorological 
conditions on and preceding this day were 
examined to determine if the date qualified as a 
“natural event” under the Arizona Department of 
Environmental Quality’s exceptional and natural 
event provisions. Consequently, a Natural Events 
Action Plan (NEAP) was developed using the 
Yuma Metropolitan Planning Organization 
process and was submitted to EPA in early 2004. 
The text has been corrected to reflect the latest 
monitoring data. 

 
7-6 Comment noted. 
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8-1 
 
 
 
 
 
 

8-2 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
8-1 Reclamation and the District made preliminary 

identification of lands to be transferred, as 
represented in Table 2-2 and detailed in Appendix 
C of the DEIS. While some lands have been 
removed from the transfer, parcels that were not 
identified for transfer in the DEIS have not be 
added to the lands considered in the FEIS, nor will 
lands be added prior to implementation of the 
ROD. 

 
 
 
8-2 See response to comment 7-3. 
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8-3 
 
 
 
 

8-4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8-5 
 
 
 
 

 
 
 

 
 
8-3 Comment noted. 
 
 
 
 
8-4 Reclamation believes that the alternatives as 

presented are adequate given the speculative 
nature of future impacts related to the title 
transfer. Specific mitigation measures may be 
addressed through agreements or other methods, 
as required. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
8-5 Comment noted.  
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8-6 
 
 
 
 

8-7 
 
 
 
 
 
 

8-8 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
8-6 The proposed title transfer will not impact the 

operation of the Division facilities. Potential 
impacts to the Gila and Colorado Rivers due to the 
Gila Project are outside the scope of this EIS. 

 
 
8-7 Dissemination of this FEIS demonstrates that 

NEPA requirements, including applicable laws, 
have been satisfied.  

 
 
 
 
8-8 Comment noted. 
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8-9 
 
 
 
 
 
 
 

8-10 
 
 
 
 
 
 
 

8-11 
 
 
 
 
 

8-12 
 
 

 
 

 
 
 
 
 
 
 
 
 
8-9 Comment noted. 
 
 
 
 
 
 
 
8-10 Comment noted. 
 
 
 
 
 
 
 
 
8-11 Comment noted. 
 
 
 
 
 
 
8-12 See responses to comments 8-13 to 8-27. 
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8-13 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

8-14 
 
 

 
 
 

 
 
 
 
 
8-13 The proposed action considered in the FEIS meets 

the purpose and need stated in the FEIS and is 
considered with the no action alternative. 
Reclamation believes that the alternatives 
presented are adequate. 

 
 
 
8-14 Approximately 14,885 acres of land are to be 

purchased by the District, as identified in the maps 
in Appendix C. These lands are within or adjacent 
to the Division and per the MOA as amended, the 
District and Reclamation have jointly identified 
the lands to be purchased, exchanged or otherwise 
transferred by and between the District and 
Reclamation. Acquired lands, public lands and 
withdrawn lands have been appraised in 
accordance with practices approved by the 
Secretary to ensure that the United States receives 
fair market value for these lands. See response to 
comment 6-26. 

 
Reclamation has made edits to the text to 
consistently refer to the “additional lands acquired 
or withdrawn by reclamation” as “to be 
purchased”. 
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8-14 
(cont’) 

 
 

8-15 
 
 
 
 
 

8-16 
 
 
 
 
 
 

8-17 
 
 
 
 

8-18 
 
 
 
 
 
 
 

8-19 
 
 
 

 
 
 
 
 
 

 
 
 

 
 
 
 
8-15 Under the proposed action, the District would 

purchase the lands identified in Appendix C at the 
time of ROD implementation. 

 
 
 
 
8-16 An appraisal of the lands proposed for purchase by 

the District has been completed.  
 
 
8-17 The lands with the Barry M. Goldwater Range 

have been appraised at fair market value and in 
accordance with the Valuation Policy and 
Framework for the Sale and Transfer of Project 
Facilities and Related Assets attachment to the 
Framework for the Transfer of Title for Bureau of 
Reclamation Projects, dated August 7, 1995. If the 
no action alternative is implemented, and thus no 
lands are purchased, no credit would be given to 
the District. 

 
 
8-18 In compliance with NEPA and other federal laws, 

the identification and appraisal of lands to be 
transferred, and the implementation of a public 
participation process have been completed prior to 
the implementation of any ROD. 

 
8-19 The quit claim deed and terms for the transfer of 

lands will be identified in the ROD.  The specific 
property proposed for transfer is identified in 
Appendix C. 
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8-20 
 
 

 
8-21 

 
 
 
 

8-22 
 
 

8-23 
 
 
 
  

 

8-20 The proposed action is administrative in nature 
and will not alter the operation of the District or 
ARFs. As stated in Section 1.6.1, the District will 
operate the drainage wells as needed to control 
groundwater depths and meet Reclamation goals 
for the annual ARFs delivered to the Main Outlet 
Drain at Station 0+00. 

 
8-21 Under the District’s delivery contract with 

Reclamation, as amended, the District is permitted 
to provide irrigation water to a maximum of 
62,875 acres of irrigable land.  

 
8-22 Wetlands management in the Gila River Flood 

Channel is a District responsibility, as prescribed 
by the mitigation plan developed with USACE 
under the Clean Water Act, Section 404 permit for 
the flood channel, which is not affected by the 
transfer. The permit is applicable for the life of the 
flood channel project. 

 
8-23 Under the no action alternative, a minor amount of 

land may be made available for public purposes, 
such as schools, parks and governmental 
administrative areas. However, Reclamation is not 
aware of proposed public projects that have a need 
for land in the project area, with the exception of 
the Juan Bautista de Anza National Historic Trail. 
In the future, these potential uses of the land are 
not excluded from consideration under the 
proposed action alternative. Post-transfer 
development would be in accordance with Yuma 
County rules and regulations. 
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8-23 (cont’) Section 3.12.2 indicates that the District 

does not intend to restrict public access to the 
lands proposed for transfer, except for tracts to be 
developed or established for conservation 
purposes. Additionally, the District plans to work 
with the National Park Service to facilitate a 
mutually agreeable plan for portions of the trail 
within the jurisdiction of the District. 
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8-24 
 
 
 
 
 
 
 
 

8-25 
 
 
 
 
 
 
 

8-26 
 
 
 
 
 
 
 
 
 

8-27 
 
 
 
 
 

 
 
 
 
 

 
 
 

8-24 Comment noted. See response to comment 8-27. 
 
8-25 A discussion of the potential affects has been 

added to Section 3.6.3.2.3. 
 
8-26 Comment noted. The EIS adequately addresses the 

significance of the proposed action. Additionally, 
as stated in the Framework for the Transfer of 
Title for Bureau of Reclamation Projects, dated 
August 7, 1995, reclamation originally constructed 
irrigation projects in the West at a time when there 
were no local communities and utilities. Much of 
the West is now urbanized and Reclamation owns 
and operates public utility facilities, which, if 
located in other parts of the country, would likely 
be owned, operated and funded by publicly 
regulated private corporations or local government 
agencies. The District has the financial resources 
to operate, repair and maintain the Division 
facilities, as they have been doing now and for the 
life of the Wellton-Mohawk Division of the Gila 
Project. 

 
8-27 District contracts with Reclamation for the 

delivery of water, the amount of irrigable acreage 
within the District and supply of power are not 
considered in this proposed action. The District is 
obligated to continue to meet the needs of its 
members and is accountable to the public in this 
regard. The District has demonstrated its 
commitment and ability to manage the facilities of 
the Division for more than 50 years. 
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8-28 
 
 

8-29 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8-30 
 
 
 
 
 
 

8-31 
 
 

 
 
 
 
  

 
 

 
 
 
8-28 See response to comment 8-25 
 
 
 
8-29 See response to comment 8-25 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
8-30 See response to comment 8-25 
 
 
 
 
 
 
8-31 See response to comment 8-25 
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8-31 

(cont’) 
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8-32 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
8-32 The Fish and Wildlife Coordination Act (FWCA) 

applies when “waters of any stream or other body 
of water are proposed or authorized to be 
impounded, diverted, the channel deepened or the 
stream or other body of water otherwise controlled 
or modified” and therefore is not applicable to the 
proposed action since none of these actions would 
be conducted as part of the title transfer. 
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8-33 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

8-34 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
8-33 The proposed Wellton-Mohawk Generating 

Facility was a separate and independent action, 
unconnected with the title transfer except by 
geographic location, hence functionally distinct, 
and which could proceed with or without the title 
transfer.  Further, the Generating Facility project 
is no longer viable. 

 
 
 
 
 
 
 
 
 
 
 
 
 
8-34 The Wellton-Mohawk Transfer Act, Pub. L. 106-

221 and the MOA outline the requirement for cost 
sharing between the District and Reclamation and 
are included in Appendix A. 
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8-35 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 
 

 
 
 
 
 
 
8-35 The transfer contract and quitclaim deed will 

outline the terms of the proposed title transfer. As 
stated in the purpose and need, the transfer of title 
will divest Reclamation of, and liability for the 
project facilities and appurtenant lands. The 
District is willing and able to meet the guidelines 
established in the 1995 Framework document, as 
follows: 

 
Potential transferees must be competent to 
manage the project and be willing and able to 
fulfill all legal obligations associated with taking 
ownership of that project, including compliance 
with federal, state and tribal laws that apply to 
facilities in private ownership and assumption of 
full liability for all matters associated with 
ownership and operation of transferred facilities. 

 
 



Appendix I 
Response to Comments 

Wellton-Mohawk Title Transfer 33 Final EIS 
  December 2006 

 
 
 
 
 
 
 
 
 
 

 
8-36 

 
 
 
 
 
 
 
 
 
 
 
 

8-37 
 
 
 
 
 
 
 
 
 
 
 

8-38 
 

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
8-36 The proposed action does not include changes to 

ARFs from the District, nor does it affect 
Reclamation’s national obligations and handling 
of drainage water in the Yuma-Transboundary 
area. 

 
 
 
 
 
 
 
 
 
 
8-37 Comment noted. 
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8-38 

(cont’) 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
8-38 Comment noted. 
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Appendix I 
Response to Comments 

Wellton-Mohawk Title Transfer 38 Final EIS 
  December 2006 
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Appendix I 
Response to Comments 

Wellton-Mohawk Title Transfer 43 Final EIS 
  December 2006 
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