Appendix F
Comments and Responses

Reclamation received comments on the DEA (March 2009) and revised DEA (RDEA, April
2010) from federal, state and local agencies, as well a variety of organizations and citizens.
Section | is an index of public comment letters received on the DEA (March 2009); they are
identified numerically. Section Il contains those letters and Reclamation’s responses. Section
111 provides a summary of comments received at the March 26, 2009 public meeting and
Reclamation’s responses. Section 1V is an index of public comment letters received on the
RDEA (April 2010); they are identified alphabetically. Section V contains copies of those letters
and Reclamation’s responses.

. Index of Public Comment Letters Received on the DEA (March 2009)

Letter

No. Agency, Organization or Individual

1. ADEQ (Water Quality Division)

2. ADEQ (Waste Programs Division

3. Wade A. Bunting

4. Joan Curtiss

5. Farmers Investment Co. and Farmers Water Co.
6. Freeport-McMoRan Sierrita Inc.

7. Les Gunderson

8. Mission Peaks 4000, LLC.

9. Mountain Empire Action Alliance

10.  Connie Mullineaux

11. Pima County Administrator’s Office; C.H. Huckelberry
12. Rosemont Copper (March 29, 2009)

13. Rosemont Copper (April 20, 2009)

14.  Save the Scenic Santa Ritas Association

15. Raymond L. Smith

16. US Army Corps of Engineers

1. Public Comment Letters on the DEA (March 2009) and Reclamation’s Responses

The following pages contain each comment letter received on the DEA (March 2009), followed
by Reclamation response(s).
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY DIVISION
COMMENT LETTER 1
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Comment Letter 1 continued
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Response to Comment Letter 1: As explained in section 3.6.2.2.2, Ground Water Resources, Environmental Consequences, Preferred Alternative-
Water Quality, impacts from sulfate concentrations in CAP water are not anticipated to require mitigation. Monitoring requirements that would be part
of the ADWR Constructed USF permit would ensure there would be early detection of any potential water quality problems. Section 3.6.2.2 of the EA
has been changed to indicate construction of the proposed CWC water delivery system would comply with applicable federal and state water quality
requirements. The EA has been changed in Section 4.0, Clean Water Act, to indicate a Clean Water Action Section 401 certification may be required.
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
WASTE PROGRAM DIVISION
COMMENT LETTER 2
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Comment Letter 2 continued
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Response to Comment Letter 2: Thank you for providing this information. The revised, alternative recharge locations are now located outside of the
boundaries of the former Sahuarita Air Force Range. Section 3.3.2.2, Land Use Environmental Consequences-Preferred Alternative, has been revised
to indicate development of the proposed CWC water delivery system would consider: 1) hazardous waste, landfill, and superfund sites; 2) state and
federal laws and regulations regarding waste management; and 3) water reduction and pollution prevention methods. Reclamation will encourage
CWC to include language in its construction specifications regarding provisions identified in #’s 5 through 8 of your letter; Reclamation would not be
involved in the actual construction of this project.
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COMMENT LETTER 3

WADE A. BUNTING
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Comment Letter 3 continued

rom the letter to Pima County Supervisor Ray Carroll from CWC Chairman of
the Board Ken Taylor dated August 22, 2007:

“In the two years Community Water Company and, independently, a group
of concemed citizens of Green Valley, have been actively pursuing
funding for this project, we have not been successful in locating these
readily available alternative funding sources.”

“Since we have not yet signed a binding agreement with Augusta
Resources Corporation, we will be happy to discuss any firm commitment
to a similar transaction with any entity that has funds readily available for
our project.”

From Reclamation's Draft Environmental Assessment, Section 1.5 Relationship
to Proposed Rosemont Mine:

“Reclamation recognizes that construction of the Proposed Project is
proposed to be funded by Rosemont and that CWC plans to give priority
for use of CWC's CAP water and available recharge storage capacity for
the first 15 to 20 years of the systems operation unless needed by CWC.
However, as discussed further in the Scoping Report in Appendix B and
below, Reclamation has determined that the Proposed Project and the
proposed Rosemont Mine are not connected actions under NEPA."

“Presently, use of the CWC water delivery system is not identified in
Rosemont's mine plan of operation (MPO) under consideration by the
Coronado National Forest."

From Reclamation's Draft Environmental Assessment, Section 2.3 Proposed
Action:

“CWC has agreed to give Rosemont priority for use of CWC's 2,858 AFY
of CAP water for the first 15 to 20 years of the system's operation unless it
is needed by CWC. Under the Preferred Alternative, this water would be
recharged at the proposed recharge site, along with additional water
supplies Rosemont may obtain to utilize the maximum recharge capacity
of 5,000 AFY at the site.”

From Reclamation’s Draft Environmental Assessment, Project Financing, p.16:

“The Agreement between CWC and Rosemont has not been finalized, and
thus Reclamation and CAWCD have not been able to review any portion
of the Agreement.”
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. SUMMARY OF FACTS DERIVED FROM THE EXCERPTS
. ARC and CWC jointly completed a plan for construction of a CAP Water

Delivery System and Recharge Facility on June 18, 2007, which was
incorporated into the Letter of Intent between them and which is the Proposed
Project currently under review by the Reclamation.

. ARC and CWC are “Development Partners.” The Proposed Project is

managedbylheWDSProjedTeamoomuMgofmumendboﬂ'lARCand
CWC reporting to and acting under the direction of their respective

. h
. ARC's Rosemont Mine Plan of Operation was dated and submitted to the

Coronado National Forest ("CNF”) July 11, 2007.

. The ARC/CWC plan for constructing a CAP water delivery pipeline and

recharge facility was completed a month prior to ARC's completion and
submission of its Rosemont Mine Plan of Operation to the CNF.

. The ARC/CWC plan could easily have been incorporated by name into ARC's

Rosemont Mine Plan of Operation's recharge plan, but as a conscious
decision by ARC it was not.

. Reclamation's determination that ARC's Proposed Rosemont Mine and the

Proposed Project are not connected actions under NEPA was based in part
on the observation that ARC's use of the Proposed Project's water delivery
system is not specifically identified by name in ARC’s Rosemont Mine Plan of
Operation.

. The availability of a suitable CAP water delivery pipeline and recharge facility

Is critical to the implementation of the recharge plan in ARC's Rosemont Mine
Plan of Operation.

. The maximum capacity of the Proposed Project's recharge facility is 5,000

acre-feet per year—exactly equal to ARC's annual recharge commitment.

. Without Reclamation's approval of the Proposed Project, ARC's CAP water

contract with the Pima Mine Road Recharge Facility will not be sufficient to
meet ARC's commitment to recharge 105,000 acre-feet of water over the
lifetime of the proposed Rosemont Mine.

10.The final "Agreement Relating to Extension of Water Distribution Facilities”

that would provide ARC funding for the Proposed Project has not been
executed by ARC and CWC to date, nor has a binding agreement for project
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Comment Letter 3 continued

3-2

3-3

3-4
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Response to Comment Letter 3:

3-1.

3-2.

3-3.

3-4,

Please note this 53-acre parcel of land is not associated with the proposed CWC water delivery system project. It is owned by Augusta
Resources Corporation, and is located approximately 2.5 miles northeast of the proposed CWC recharge site. The 53-acre parcel is labeled
“water production site” on the figure found at http://www.augustaresource.com/upload/Plan_of Operations/2-10water supply.pdf.

Your comments are noted; however, Reclamation considers several of the comments included in this “summary of facts” to be conclusions that
have been drawn by the writer. Reclamation does not necessarily agree with those conclusions.

Section 1.5 and Appendix B of the DEA and RDEA specifically evaluated whether the proposed project and the Rosemont Mine are connected
actions under the three criteria in the NEPA regulations (40 CFR 1508.25). Reclamation concluded in the DEA and RDEA, and continues to
find, that the proposed CWC and Rosemont projects are not connected actions for purposes of complying with the NEPA because: 1) approval
of the proposed CWC water delivery system does not automatically trigger the proposed Rosemont Mine; 2) Rosemont’s commitment to pay
for the proposed CWC water delivery system is not contingent on the CNF’s approval of the proposed Mine; and 3) the proposed CWC water
delivery system has independent utility regardless of the proposed Mine. Similarly, as part of its Biological Opinion on the construction of the
proposed CWC water delivery system, the U.S. Fish and Wildlife Service concluded that the proposed Rosemont Mine is not an action interrelated
or interdependent to the proposed project for the purposes of ESA analysis (Appendix F).

The conclusions drawn in these comments based upon excerpts from various documents by or between CWC and Rosemont are speculative.
As clearly disclosed in Section 1.5 of the EA, there is no question construction of the proposed CWC water delivery system is proposed to be
funded by Rosemont and that CWC plans to give Rosemont priority over other customers for that water, the system, and recharge capacity for
the first 15 to 20 years, unless they are needed by CWC to meet delivery obligations to other portions of CWC’s water service area. However,
for the reasons summarized in the previous paragraph, the proposed relationship between CWC and Rosemont does not rise to a level where the
two proposed project are “connected actions” for purposes of NEPA analysis.

The CNF has not yet completed its analyses of the impacts that are anticipated to result from approval and implementation of the Rosemont
Mine MPO. Until this occurs, a conclusion that CNF’s approval of the Rosemont Mine MPO is “unlikely” (as stated in this comment), is
speculative.

Your recommendations are noted; however, for reasons stated in response to Comment 3-3, Reclamation continues to conclude the proposed
project and the proposed Rosemont Mine are not connected actions for purposes of complying with NEPA.
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http://www.augustaresource.com/upload/Plan_of_Operations/2-10water_supply.pdf

COMMENT LETTER 4

4-1

4-2

4-3

4-4

45

JOAN CURTISS
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4-7

4-8
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Response to Comment Letter 4:

4-1.

4-2.

4-3.

4-5.

The purpose and need for the proposed CWC water delivery system, as described in Section 1.2 of the EA, are consistent with and further the
missions of Reclamation and the Department of Interior. The proposed project completes environmental clearances so that CWC can utilize its
CAP entitlement, as provided for under the Colorado River Basin Project Act of September 30, 1968 (Public Law 90-537). It benefits CWC’s
members by developing a permanent CAP water delivery system so a renewable water supply can be recharged in the upper Santa Cruz sub-
basin. This would help offset the ground water pumping overdraft in the Green Valley area and reduce the potential for ground subsidence. It
would also provide an alternative water source in the event that additional CWC production wells become unusable as a potable water source
due to contamination or some other problem.

Reclamation’s obligation is to objectively describe and assess the environmental consequences that may result from construction and operation
of CWC’s proposed CAP water delivery system, regardless of the funding mechanism. Rosemont’s funding does not create a conflict of
interest for Reclamation. Appendix D was provided by CWC with the amounts blacked out. It is not uncommon for construction cost
estimates to be withheld from the public during agreement discussions, as their disclosure is considered to provide potential competitors with
an unfair advantage.

As explained in Section 2.6.1, Alternatives Considered but Eliminated from Detailed Study-Direct Use of CAP Water, direct delivery to Well
#11 was eliminated from detailed study. This alternative would require CWC to construct an expensive plant to treat the CAP water before it
entered the CWC system. There would also be substantial ongoing operation and maintenance costs to treat the CAP water. Recharge of the
CAP water does not require treatment but would provide an indirect benefit to CWC and its customers by offsetting some of the pumping in the
area. The EA has been clarified to indicate that CWC may investigate direct use of CAP water again in the future if recovery wells from near
the recharge site, as discussed in Section 2.3 — Proposed Project, prove to be infeasible.

The purpose of this EA is to update the information regarding CWC’s plans for taking and using its CAP water entitlement, which were not
known and only generally addressed in the 1982 EIS. The water quality concerns resulting from the sulfate plume from the Sierrita Mine
tailings impoundment are a result of private actions taken by a private company on private land. The contamination and mitigation measures
being undertaken are included in the EA as part of the description of the potential cumulative effects of the Proposed Action in Section 3.6.3.

Your comment is noted. While not connected to the proposed Rosemont Mine in terms of NEPA regulations, CWC’s plans for taking and
using its CAP Water entitlement include giving Rosemont priority over other customers for that water, the system, and recharge capacity for
the first 15 to 20 years, unless they are needed by CWC to meet delivery obligations to other portions of CWC’s water service area. Therefore,
the reference to Rosemont cannot be removed.4-6. Recharge of CWC’s CAP entitlement in the upper Santa Cruz sub-basin is intended to
offset some of the ground water pumping overdraft occurring in the area. Pumping by Rosemont Mine is outside the scope of this EA and
beyond Reclamation’s jurisdiction and authority.

Please see response to Comment 4-6.
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As stated in Section 1.5, should CWC need to use its CAP entitlement, and/or recharge storage capacity, to meet delivery obligations to other
portions of CWC’s water service area, it will be able to do so.

Please see response to Comment 4-1.
Your comment is noted. See also response to Comment 4-1. The proposed project would allow CAP water to be delivered and recharged in

the upper Santa Cruz basin, an area that is experiencing serious ground water overdraft but that heretofore has not had a mechanism for
bringing in a renewable water supply to offset ground water pumping.
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FARMERS INVESTMENT CO. and FARMERS WATER CO.

COMMENT LETTER 5

FARMERS INVESTMENT CO.
PO BOXT SAHUARITA, ARIZONA R5629-0007 USA
FARMING AND FARM MANAGEMENT PROCESSING AND MARKETING:
SANTA CRUZ VALLEY FARM. ARIZONA THE GREEN VALLEY PECAN COMPANY
SAN SIMON, ARIZONA THE PECAN STORE
BLUE THREE GROVES. GEORGLA GREEN VALLEY PECANS
EST. 1907

RICHARD S. WALDEN
PRESIDENT, & CEO

April 24, 2009

U.S. Department of the interior, Burcau of Reclamation
Attention PXAO-1500

6150 West Thunderbird Road
Phoenix, AZ 85306-4001

Re: Comments from Farmers Investment Co. (FICO) and Farmers Water Co. on
the Draft Environmental Assessment of Community Water Company Plan
for Central Arizona Project Water Delivery System, Pima County, Arizona

Dear Ms. Eto:

Please find enclosed the comments of FICO and Farmers Water Co. on the above-referenced
Draft Environmental Assessment. We look forward to working with the Bureau of Reclamation
throughout this National Environmental Policy Act process. We also ask that your agency keep
us well informed of any meetings or other newly available public information.

We appreciate the opportunity to provide your office with comments on the Draft Environmental
Assessment.

Tel: 520-791-2852 Fax: 520-791-2853
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Army Corps of Engineers

Davis-Monthan Air Force Base

Federal Highway Administration

US Fish & Wildlife

US Geological Survey

Office of Surface Mining Reclamation

Department of Labor Mine Safety and Health Administration
of Transportation Federal Railroad Administration

Bureau of Indian Affairs

Arizona Department of Mine & Mineral Resources

Arizona State Mine Inspector

Arizona Department of Environmental Quality

Arizona Game & Fish

Arizona Geological Survey

Arizona State Land Department

Arizona State Parks

Arizona Department of Public Safety

Arizona Department of Administration-Risk Management

Arizona Dep: nt of Water R

Arizona Water Banking Authority

State Historic Preservation Office

Arizona Department of T

Central Arizona Groundwater Replenishment District

Central Arizona Water Conservation District

Pima County

Santa Cruz County

Cochise County

City of Tucson




Comment Letter 5 continued

5-1
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Comment Letter 5 continued

"»uTe s
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d production wells are located in the CWC project area,
and the ttmmg of Rmrrnml s proposed mlhdrlwulu and CWC s recharge would overlap,
thus 2 the potential for lative imy l'bu.Dr:l.ﬂl:.Athengoesonio
madequately ooncludn. that the “cumulative impact discussion in the CNF EIS |dealing
with the Rosemont proposal] would take inlo consideration any past actions from the
Proposed Project, if appropriate™. Draft EA, at 23, Not only is the cumulative impacts
analysis * appmpﬂntc hcul.u llw Bureau acknowledged 111&1 it was relevant but the two
projects are ¢ ctions,” and the proposed CWC pipeline must be subsumed
under the larger NEPA analysis of the Roumonl Mine. I'mhcmwrw as set forth in
section 3.6.2 of the Draft EA, the Bureau decmcd it tmponam to model the effects of
recharge both with and without the g d 2 by Re gly
suggesting that the Bureau agrees w:th the |nlcr-mlalsdm&-a of the two projects,

The proposed CWC-Augusta pipeline is an interd dent part of a larger action and,
despite some stalements to the contrary, is dcpendem on the larger action (e.g.. the
Rosemont mine) for its justification. It is inconceivable that Augusta Resources
Corporation would be the partner to CWC for this proposed pipeline iff Augusta’s only
mining claims were, for example, in Nevada,

The Burean's rejection of the proposed ANC-FICO pipeline was inappropriate, The
proposed ANC-FICO pipeline must be evaluated, along with the proposed CWC
pipeline, the CAP entitlements alternative, the “CWC-Only™ alternative, and the
no-action alternative, as a proper NEPA “alternative.”

The analysis of reasonable alternatives to the purpose and need of the proposed action is
at the heart of the NEPA process. Even in the context of an EA, the Bureau must “study,
develop and describe appropriate alternatives 1o recommended courses of action in any
proposal which involves unresolved conflicts concerning alternative uses of available
resources.” 42 U.8.C. § 4332(E). This, the Bureau has not done.

The Bureau’s treatment of the preferred altemative, in contrast 1o its treatment of the
proposed ANC-FICO pipeline on pages 18-19 of the Draft EA, is arbitrary and
capricious.

As the Bureau states several times in the EA, “negotiations between CWC and Rosemont
are ongoing to finalize an agreement (Agreement) through which the details of the
arrangement would be memonalized. . . . The Agreement between CWC and Rosemont
has not been finalized, and thus Reclamation and CAWCD have not been able 1o review
any portion of the Agreement.” Draft EA at 15, The lack of information does not relate
1o just “minor details”, [ndaxd, as explained below, the lcgalil\ of the basic construct of
CWC’s delivering CAP water 1l gh the proposed pipeline is in question--a question
that the Bureau candidly admits it »nnnot answer at this point because of the lack of an
agreement. Draft EA, at 16-17; se¢ alse Draft EA App. B, at 7-8,

Yet, the Bureau has rejected full analysis of the proposed ANC-FICO pipeline on
virtually the same grounds of inadequate information. The EA indicates that Mr. Walden
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had asked that it be withdrawn. This statement is patently false.” In comrespondence

submitted to Bruce Ellis, Chief of the Envi tal R ce M 1 Division of
the Bureau in Glendale, Mr. Wn.'ldcn not only provided requested information, but
afTirmed that the ANC-FICO pipeline should be idered as the preferred alternative 10

the proposed CWC,

In fact, acceptance of the ANC-FICO pipeline allemative as the preferred allermnative
would avoid many of the permitting and rights-of way issues that have vet 1o be
addressed by CWC in its pipeline proposal. FICOs 3,000-acre Sahuarita Farm has
already been permitted as a Groundwater Savings Facility (GSF) by the Arizona
Department of Water Resources and as such, it can accept up 1o 22,000 acre-feet per year
of CAP water. This permitted annual volume could comfortably accept FICO's
agricultural pool allocation of approximately 3,000 acre-feet per year, plus the CAP
allocations of CWC and the Green Valley Domestic Water Improvement District.” There
would be no need 1o file an application to permit an underground storage facility in
accordance with A.R.S. §§ 45-811.01, ef seq. There would be no need to excavate and
dispose of the almost 1,000,000 cubie yards of overburden excavated from the proposed
recharge “pit” proposed by CWC,' ! Draft EA at 14:4-14. Because most of the right-of
way for the ANC-FICO pipeline would be on land already owned by FICO, there would
be no need to process applications for rights-of-way across state trust lands administered
by the Arizona State Land Department.

l'hn.‘ hottom line is that the Bureau rejected wnsldn..mllon of the ANC-FICO pipeline

ive b the “cost, funding and timing of Phase I are uncertain,” yet the
Bureau ignored such ies with respect to the CWC proposal “whether it is in
conformity with the Subcontract provisions.” Compare the Bureau’s analysis of the
ANC-FICO pipeline in the Draft EA at 19 with its analysis of the CWC pipeline in the
Draft EA at 4, 8, and 15, Reclamation believes that a contractual document is not
required to initiate the NEPA process. Draft EA, at 15-16. Such bias nnd m.qully is
simply unacceptable in a document that is supposed to 1 the st Judgment of a
federal agency.

¥ The ANC-FICO pipeline has always been a reasonable allernative to the CWC pipeling, and FICO never
asked that it be withdrawn. Mr. Walden did indicate, however, that FICO's Groundwater Savings Facility
could not be considered as a facility for the storage of C AP water that would subsequently be utilized by
Rosemont,

* The contracted CAP water entitlements for the Green Valley area include 2,858 acre-feet per year for
CWC and 1,900 acre-feet per year for the Green Valley Domestic Water Improvement District, totaling
4,758 acre-feet per vear . Drafl EA at 13:36-37, Thus, the total water available for recharge at FICO's
GSF could be almost as much as 7,800 acre-feet per year,

* For spreading basins, the top layers of soil are removed to reach more ble lavers times as
much as 20 feet below the surface. See Susanna Eden, et al., Artificial Recharge: A Multi-purpose Water
Management Tool, ARROYO at 2 (University of Arizona, College of Agriculture and Life Sci

Water Resources Rescarch Center, Winter 2007). The recharge project proposed by CWC is less of a
basin, and more of a pit, 58 feet in depth. Draft EA at 14:5, Asa i Iy 950,000
cubic vards of overburden will have to be removed by CWC and then thsposcd o! :lsn\hcrc in order to
reach p:mmahl: soils capable of accepting recharged CAP water. Obviously, FICO's GSF requires no
such extensive excavation.
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Comment Letter 5 continued

5-3
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Comment Letter 5 continued

5-3
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Comment Letter 5 continued

5-4

5-5
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Response to Comment Letter 5:

o-1.

5-2.

See, generally, the response to Comment 3-3.

Presently, use of CWC’s proposed water delivery system is not identified in Rosemont’s proposed MPO under consideration by CNF. There
are 11 existing underground storage facilities located within the Santa Cruz basin. Rosemont has been recharging excess CAP water at three of
these facilities since 2007 and continues to do so. Regardless, Reclamation’s approval of the CWC water delivery system is not contingent
upon CNF’s approval of Rosemont’s MPO, nor the operation of the mine itself. And CNF has not made a determination whether or not
Rosemont’s proposed mine is dependent on any recharge project, let alone CWC’s proposed water delivery system specifically. Because the
proposed CWC and Rosemont projects are not connected actions for purposes of NEPA compliance, they are not required to be considered in a
single NEPA compliance process, nor is there any reason to delay the CWC water delivery system project to incorporate it into the Rosemont
EIS and make it contingent on the outcome of the NEPA analysis for the proposed Mine.

Reclamation was invited to become a cooperating agency on the CNF Rosemont Mine EIS. Reclamation declined to become a cooperating
agency; however, Reclamation staff carefully reviewed the scoping comments submitted to CNF and has met periodically with CNF staff to
discuss aspects of each project. Reclamation and CNF initially determined, and later, confirmed, that the projects are not connected actions for
purposes of NEPA. Reclamation also provided CNF with copies of the DEA and RDEA, and has shared information with CNF regarding
recharge site investigations and ground water modeling results related to the Proposed Project.

As discussed in Sections 1.5 and 3.1.1, and Appendix B of the DEA, RDEA, and Final EA, although Reclamation determined that the proposed
CWC water delivery system and the proposed Rosemont Mine are not connected actions for NEPA compliance purposes, the potential effect of
future mine-related pumping was an issue raised in several of the scoping comments. To be responsive to this concern, and because Rosemont
Mine’s production wells are located within the proposed recharge facility’s “area of impact” (where the ground water table is expected to rise 1
foot or more over the life of the project as a result of permitted recharge), the EA includes the modeling results of ground water impacts with
and without the proposed CWC recharge, and with and without the proposed Rosemont pumping. As described in Sections 3.6.2.2 and 3.6.3,
the results indicate the proposed CWC recharge would reduce the rate of regional ground water elevation decline and potentially reduce
associated land subsidence in the area of impact. There are only small differences in impacts depending on whether or not the proposed
Rosemont pumping occurs. Describing these potential future impacts does not mean the two projects are connected actions. For example, in
evaluating cumulative impacts the EA also takes into consideration potential impacts from several proposed developments (such as Quail Creek
and Rancho Sahuarita); however, these also are not considered to be connected actions.

This comment indicates a belief that Reclamation’s treatment of the preferred alternative as compared to the FICO water delivery proposal was
arbitrary and capricious (now referred to as the “FICO Water Delivery System Proposal” because ANC is no longer a participant due to the sale
of its Mission Peaks property). Reclamation would first like to clarify what it means by “final plans.” What Reclamation requires in order to
comply with NEPA are plans that have sufficient detail regarding construction, operation, and maintenance of a proposed project so
Reclamation staff are able to identify areas that would be physically impacted by the proposed project. Reclamation needs this information
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because the major purpose of the NEPA document is to describe the existing conditions of the affected environment, and evaluate the
anticipated environmental impacts resulting from implementation of the project. The DEA stated in the first paragraph of Section 1.2 -
Purpose and Need of Reclamation and CWC, that “CWC provided Reclamation with a final plan for taking and using its CAP water allocation”
in April 2008. We have clarified that statement in the EA by adding the following sentences: “For the purposes of this EA, a final plan means
that specific project components, which may have an impact on the environment, have been provided to Reclamation. In this context, a final
plan does not mean that all engineering details or financing arrangements have been completed.” Pursuant to the requirements of its CAP
water service subcontract, the pertinent components of CWC’s plan for taking and using its CAP entitlement are described in detail in Section
2.3 — Proposed Action, which identifies the construction methods and locations of pipelines, CAP connection point, rights-of-way, access and
staging areas, and booster station and recharge basin locations.

This comment correctly states Reclamation must “study, develop and describe appropriate alternatives to recommended courses of action in
any proposal which involves unresolved conflicts concerning alternative uses of available resources.” One of the essential criteria used in
determining reasonable alternatives to be considered in an EA or EIS is whether or not the alternative will satisfy the purpose and need for the
proposed project. For CWC’s proposed CAP water delivery system, the purpose and need include: Delivery of CWC’s CAP entitlement to its
water service area to provide a renewable source of M&I water to CWC, to help relieve ground water overdraft in this region consistent with
the purpose of the CAP’s authorizing legislation, and to provide an alternative source of water should CWC’s ground water wells become
unusable due to contamination or some other problem.

Due to scoping comments received that suggested the FICO water delivery proposal (unveiled to the public on August 25, 2008) be considered
as a reasonable alternative in the CWC EA, Reclamation requested information from FICO about its proposal. In a letter dated September 30,
2008, Reclamation requested that FICO provide information about the FICO water delivery proposal if it was interested in the proposal being
considered as a reasonable alternative in the EA. This information would be used to determine (1) whether or not the proposal would meet the
purpose and need for the proposed project; and (2) if sufficient information about the proposal is currently available that would allow
meaningful evaluation by Reclamation. FICO provided an initial response on November 10, 2008. After review, Reclamation requested
additional and clarifying information on November 14, 2008; FICO responded on December 1, 2008.

After careful review of both submittals, Reclamation determined Phase | of FICO’s proposal would not meet the purpose and need for the
proposed project because under Phase | this system would not deliver CWC’s CAP water entitlement to the CWC water service area. Under
the FICO proposal, water delivery facilities that would bring CAP water to the Green Valley area are part of Phase II; however, based upon the
information provided by FICO, the features and implementation of Phases Il and I11 appeared uncertain; the proposal stated, “The second and
third phase construction cost estimates have not been completed, as participants and funding mechanisms are being explored with various
entities.” Reclamation was unable to evaluate impacts from Phase Il construction, operation, and maintenance. As stated in FICO’s submittal
dated November 10, 2008, “Phases Il and I11...can be implemented as soon as Pima County completes its study on the best locations for
recharge in the aquifer....” Therefore, for example, the EA would not be able to compare impacts from recharge from the preferred alternative
to the impacts resulting from recharge at FICO’s Phase Il proposal, as it is unknown if and/or where a recharge facility would be included, how
much would be recharged at that location, and what impacts would result from its construction, operation, and maintenance. On November 11,
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5-3.

2009, Mr. Walden submitted a Design Criteria Report for delivery of CAP water to the GSF, which would serve FICO lands between PMR and
Sahuarita Road (Kimley-Horn and Associates, Inc. 2009). The Design Criteria Report states it was prepared “to evaluate the benefits of
providing a supplemental water source to FICO’s property through the extension of an existing 36 Central Arizona Project/City of Tucson
water line (CAP Line) located along the south side of Pima Mine Road.” The October 2009 Design Criteria Report addresses only Phase | of
the FICO pipeline proposal. As noted above, delivery of water to the FICO GSF is not a viable alternative to the Proposed Project because it
would not be able to deliver CWC’s CAP water entitlement to the CWC service area,

The EA accurately states that use of the FICO GSF for recharge was eliminated from further consideration as part of the CWC proposed action
due to a request to Reclamation by Mr. Richard Walden, President of FICO. Prior to distributing its scoping memorandum on August 11,
2008, Reclamation made a courtesy call to Mr. Walden to inform him that Reclamation intended to include FICO’s GSF as a potential
additional recharge site in the scoping memorandum attachment. Reclamation provided Mr. Walden with a draft version of the attachment
which included an “Action Alternative 2-Pipeline and Multiple Recharge Sites.” The draft version of the attachment indicated that under
Action Alternative 2, in addition to the CAP water delivery pipeline and recharge facility, “...turnouts would be installed at various locations
along the 36-inch portion of the pipeline to deliver CAP water to the Farmers Investment Company (FICO) Groundwater Savings Facility
during the irrigation season from approximately April to October....” After additional telephone conversations, Mr. Walden called to inform
Reclamation that he did not want the FICO GSF to be identified as part of the CWC proposed action. Thus, Reclamation eliminated Action
Alternative 2 from the final version of the Scoping Memorandum attachment that was distributed on August 11, 2008 (see Appendix A to the
EA). Reclamation was unaware of the existence of a FICO pipeline proposal until it was made public in a press release by FICO and ANC on
August 25, 2008.

This comment indicates “acceptance of the ANC-FICO pipeline alternative as the preferred alternative would avoid many of the permitting and
rights-of way issues that have yet to be addressed by CWC in its pipeline proposal.” The details of permitting and rights-of-way issues
associated with the FICO-ANC pipeline proposal’s Phase Il are currently unknown; however, conceptually a combined CWC-FICO project,
which would result in one mainstem pipeline rather than two, would be more cost-effective.

After more careful review of CWC’s proposals described in the EA, Reclamation, in consultation with CAWCD, has determined the proposed
water provider/customer relationship, once approved by the ACC, would comply with the CAP water service subcontract provisions and would
not require any additional action on Reclamation’s part.

The details of this arrangement are subject to approval by the ACC and must be consistent with applicable law. Nevertheless, an unforeseen
situation that could delay delivery of CAP water through the system would not be a legitimate reason for delaying completion of NEPA or
construction of the water delivery system. The constructed facility could still be used to deliver excess CAP water or be maintained in a “ready
reserve” status until CWC utilizes it to take and use its CAP water entitlement. CWCGV and GVDWID are currently the only entities in the
upper Santa Cruz sub-basin with permanent CAP entitlements. Under the preferred alternative, the main delivery pipeline has been upsized to
provide additional capacity. The proposed project’s mainstem pipeline continues further south than the pipeline in Phase | of the FICO
proposal. We believe constructing turnouts along an existing pipeline to deliver other CAP supplies that may become available in the future
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5-4.

would be more cost-effective than building a pipeline for a supply of water that is expected to diminish to zero by 2030, or extending a pipeline
before it is known whether or not long-term supplies of water are available to be transported.

This comment also states the EA’s assumption--that other supplies would be available for storage at the proposed recharge facility, such as
CAP excess pool water or CAP tribal leases--is short-sighted, and that the CWC water delivery system could end up being an “empty straw.”
The information provided by FICO in its letter received November 10, 2008, indicates agricultural pool water would decline to zero around
2030. Other potential water supplies identified in FICO’s letter as being potential users of the FICO pipeline include the same sources that are
identified in the EA and stated above.

Comments in this letter’s section 3.2 refer to extension of CWC’s CC&N to the ARC 53-acre parcel, and delivery and recharge of CAP water
at this parcel. As noted in response to Comment 3-1, this 53-acre site is owned by ARC and does not, nor did it ever, have a relationship to the
CWC water delivery system. The 53-acre parcel is labeled “water production site” on the figure found at
http://www.augustaresource.com/upload/Plan_of Operations/2-10water_supply.pdf. The Rosemont pumping locations are clearly identified
on Figures 9 and 10. All comments related to the ARC 53-acre parcel are outside the scope of the EA. Also, comments indicating the EA is
ambiguous about where CWC’s CAP entitlement would be recharged and, therefore, the impacts analysis in the EA is limited, are not accurate.
There is an extensive discussion on the impacts from proposed recharge of CWC’s CAP entitlement in the EA, Section 3.6.2, Ground Water
Resources, Environmental Consequences, and Section 3.6.3, Cumulative Effects. As described in the EA, CWC plans to continue pumping
within its existing service area and may add a recovery well or two in the future near the recharge site.

While the Rosemont Mine is outside the scope of this EA and beyond Reclamation’s jurisdiction and authority, we would note that the Tucson
Basin Aquifer has and is already experiencing long-term water level declines due to cumulative overdrafts associated with current agricultural,
industrial, mining, and public water supply usage (EA, Section 3.6, Ground Water Resources). Table 10, “Summary of Upper Santa Cruz
Subbasin Water Usage,” indicates agriculture and mining combined accounted for 64,400 AF, or about 84 percent of the 76,825 AF of water
pumped from the upper Santa Cruz sub-basin in 2006. Water providers accounted for slightly less than 10 percent of the total amount of
ground water pumped in 2006. By 2030, while still third behind agriculture and mining, pumping by water providers is expected to increase to
16 percent. Recharge of CWC’s CAP entitlement is intended to offset a portion of the pumping occurring in the upper Santa Cruz sub-basin.

Because none of the action alternatives in the EA include storing CWC’s CAP entitlement at the FICO GSF, the effects of storing CWC’s CAP
entitlement at the GSF were not analyzed. As explained in response to Comment 5-2, Mr. Walden specifically stated use of FICO’s GSF
should not be considered as part of the proposed project. Response to Comment 5-2 also explains why the FICO proposal did not meet the
purpose and need for the project.

Section 3.2.2.2 of the EA describes that construction activities related to the proposed 6.5-month project duration are expected to result in about
8.4 tons of PM10, 1.3 tons of hydrocarbons, 7.1 tons of carbon monoxide, 13.3 tons of nitrogen oxides, and 4.1 tons of sulfur dioxide. Given
the limited magnitude and short duration of pollutant emissions that would occur from construction and maintenance of the proposed CWC
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water delivery system, and compliance with the dust control and emission minimization requirements of the Pima County Activity Permit that
would need to be obtained by CWC’s contractor, Reclamation believes the analysis of air quality impacts in Section 3.2.2.2 is appropriate.

5-6.  Your comment is noted.
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FREEPORT McMORAN SIERRITA INC.

COMMENT LETTER 6

04/24/2009 PRI 10:22 PAX

6-1

n Sheerita Inc.
6200 W. Duval Mine Ra.

Oreen Valley, Arizona 85622-0527

Re: Comments on the Draft Envi | A (EA) on the
Pr d C Ity Water Company of Green Valley (CWC)
P ale Listribs > AL AL

Dear Ms. Eto:
Freeport-McMoRan Siermita inc. MIMMMWNNMM
Reclamation (BOR) on the draft E (EA) for the P 1C

wuucmnyﬁarmmmiwmmmmmm

As mentioned in & latter submilted to the BOR on September 12, 2008, Phelps Dodge Siermita,

Inc., now Fi Slerita Inc. (Sierrita), entered into a Mitigation Order on Consent,
Docket No. P-50-06 (MO) with the Arizona Dep i on June
15, 2006. The MO requires Sierrita to in in the vicinity of the

receipt of their comments on March 6, Mnmmwmmmmmmm

sulfate plume in early May 2008 and will begin Implementation once it is approved by ADE
Additional information pertaining

hmmuwaﬁvmmlmMMm

Sierrita’s that may be

it www. fex M hem

By commenting on the EA, Siemita neither supp nor the proposed CWC CAP
R . h i and P the opportunities that a CAP

F ge Project. Sierrita q F
recharge project offers for the region. Sierrita's comments are as follows!

1. Page 2, lines 24-25: muwmmmmuEAMumnmd
mnmmmamm&umwmtwmcm to help relieve

weoL/sooz

04/24/2009% FRI 10:22 FAX WBooz/002
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F

Sandra Elo
224 2009

SE

mmmhmmmmmwdmwxmm
Mawmmmmmmmmwmwmcmnm
m;.nuummtommmm Shn'h'sﬂommlllomm

ively provide the of an g waler supply
memmmmmmaamm-mmm
w-mmmw Additionally, Sierita’s current modeling indicates that

the p no additional drinking water supply wells will be
mwwmmusn . the purpose of and need for the CWC
wmmmmmmmmmdmmmu
become unusable due to sulfate contamination associated with the STI.

2. Page 85, lines 12-15: In the Cumulative Affects section, the EA states "however, long-
term ground waler withdrawals 8ssociated with Siemita Mine Atemative 5 could result in
mwmrmmeummmmm
instead treat and directly deliver its CAP water in the futurs.” This statement is
speculative and infers that potential subsidence issues could occur solely from Sierrita’s
muwmmmmmmsdhss Sierrita Is not

the pi

mmmmmhﬂnm area
and in fact, other g users are actuall, mmmlﬂm»m

mmmm-mmmm As such, the EA should
mmeummwr«mﬂmmuMMu
choose d below, if the CAP recharge will
mmmmmmmuwmmmnmm
any the mmmmmhumu
the to mitigate sulfate with the STL

groundwater
demonstrate that domestic supply wells exceeding 250 mg/l sulfate are caused by the
CAP recharge project and not the ST1, the project should incorporate a means to track the
spread of the g to clearly distinguish the origins of sulfate in groundwater.

please contact me (520) 648-8700

If you have any questi 9 g these

Chad D. Fretz
Manager Environment, Land and Water

CODF:cdf
20080424-001

xc: Arturo Gabaldon - C y Water C Yy
Cynthia S. Campbell - Asi Dep of E | Quality




Response to Comment Letter 6:

6-1.

6-2.

Section 1.2 of the EA has been revised to remove the implication that sulfate contamination would be the sole reason a well would become
unusable.

The cumulative impacts discussion in Section 3.6.3 of the EA has been revised to clarify that Sierrita’s future pumping is only one of several
ground water withdrawals that may result in subsidence in the area.

Your comment is noted. As part of ADWR’s Constructed USF permit process, ADWR will require CWC to establish, among other things, a
water quality monitoring plan that must be implemented over the life of the facility. Additionally, the ADWR permit process provides the
opportunity for potentially affected parties to comment on the proposed permit. We believe this process will appropriately address your
concerns.
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LES GUNDERSON
COMMENT LETTER 7

From: Les Gunderson [legund . «DEt]
Sent: Friday, April 24, 2008 2:22 BM

Tat  Eto, Sandra

Subfect: Draft Envi al A

April 23, 2009

Ms. Sandra Eto

Envi al R Manag Division
Attention PXAD-1500

United Stated Department of the Interior
Bureau of Reclamation

Phoenix Offica

6150 Wast Thunderbird Road

Glendale Arizona E5306~4001

Subject: Draft Envi 1A (EA) on the Proposed Community Water
Company of Green Valley (OWC) Central Arizona Project (CAP) Water Distribution
System and Recharge Facility, Green Valley, Pima County, Arizona

Dear Mra. Eto:

Green Valley Domestic Water Improvement District sppreciates the work you are
doing in regard to the proposed CAF Water Distribution System and Recharge
Facility. It ls comforting to have it conflrmed that the proposed pipeline will
not have any negative lmpact on the enviconment.

The Diarriet has a strong concern about the 40,000 acre feet annual deficic of
the reglonal aquifer. It is a challenging problem as the water usage is
dominated by mining and agricultural interssts. However, am a member of tha
Upper Santa Crtuz Providera and Usera Group (USC/PUG), we are working to develop
both short term and long term sclutions to the problem and achieve safe yleld. A
CAP pipeline to Sshuarita area ls the core of the short term Phase 1 plan and s
a Iy dition to implementing Fhase 2 which will bring water further
south close to our service area.

Whila surface water b t; was &r and other recharge spproaches have
merit in the long term, it 12 apparent that the only approach having a potential
short term impact to our agquifer 1= a pipeline to bring CAP water to the reglon.
We were pleased with the extensive investigation and evaluation of alternatives
undertaken by the Bureau.

Although the GVDWID will sot bensfit directly from the pipsline since ths
terminus point is north of the District franchise area, offsetting the draw down

of the reglonal aquifer is ial. We th £ t the conclusion the
pipeline project addreased in the mn draft Environsantal Assassment ia furthest
along and the moat expeditious app t d solving the overdraft situation.
Sincerely,

Les Gunderaon
Chairman, Board of Direcrors
Gresn Valley Domestic Water Improvement District
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Response to Comment Letter 7: Your comments are noted. Thank you.
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COMMENT LETTER 8

8-1

MISSION PEAKS 4000, LLC
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Comment Letter 8 continued

8-1

8-2

F-31

8-2

8-3



Comment Letter 8 continued

8-3
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Comment Letter 8 continued

8-3
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Response to Comment Letter 8:

8-1.

8-2.

Please see response to Comment 5-1.
Please see response to Comment 5-2.
Please see response to Comment 5-3.
Please see response to Comment 6-1.

Please see response to Comment 5-5.
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MOUNTAIN EMPIRE ACTION ALLIANCE
COMMENT LETTER 9

Apr 23 089 05:34p Jimmy Pepper 406 -587-0867 P- Apr 23 09 05:34p Jimmy Pepper 406 -582-0D867

Dear Ms. Eto:

This letter sets forth comments on the Draft Environmental Assessment (EA) for the
construction and op of the proposed C ity Water Company of Green
vammmrmwummmm Mwnn{l'mpm
Project). The document has been prepared by ERO R ces (ERO) Corporati
Denver, Colorado, for the U.S. lwuudhdmthdﬂnlﬂon)mw&
Community Water Company of Green Valley (CWC). As discussed below, it is clear from
the record that CWC and Augusta Resource Corporation (ARC) co-authored the plan for
the proposed Water Delivery Sy and Recharge Facility (WDS/RF), and subsequently
submitted a plan to Reclamation for taking and using their Central Arizona Project (CAP)
mummu. hmmamowwhmwmmw
is le for preparation of the envir d under the
WWMMM(NEPAL

These are itted on behalf of the Mountain Empire Action Alliance
MEAA), a community-based organization composed of approximately 300 residents of
the greater Sonoita arca. MEAA membership covers a geographic area from Vail to
Patagonia and from Sonoita to Elgin. Our nits on the proposed water distribution
and recharge facility recognize the undeniable and direct link between the proposed
CWC project and the open pit copper mine and processing facilities (ARC Rosemont
Copper Project) proposed for the mdm.mmMuam

we strongly oppose. Note that on July 14, 2008, MEAA submitted a d
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mmwmwwmmmmmm.w
National Forest (CNF) office in Tucson; that letter is i rated herein by refy

The comments set forth below have been prepared in accordance with the National
Environmental Policy Act of 1969, as amended (P.L 91-190, 42 U.S.C 4321-4347,
MLIMMMHP.LWMB.M rxmmzm and
P.L 97-258, § 4(b), Sept. 13, 1982). Per your March 6, 2009 M
mdmumma&wwmmmm
on statements that we believe to be | for our i

The i into the following nine [9) substantive sections:

Rl

(1) CwC'sand w:rmwmwmwmw CwC

and ARC Constitute a Contractual D

P Par ip

CW(C's and Reclamation’s Failure to Provide Public Access to the Final Plan (i.e.,
the seminal document) that is the Subject of the Draft EA for the Proposed
Project;

Redlamation’s Fallure to Require a Final Plan and Final Agreement between CWC
and ARC Prior to Initiating the NEPA process;

(2

3)

CWC’s Failure to identify the Proposed Project as a De-facto Mitigation Measure
for the proposed Rosemont Copper Project;

(4)

mu«sewnﬁmmwmmm the Logical
and Contract | ati the Proposed Project and the proposed
Rosemont Copper Project;

(5)

CWC's and ARC’s Failure to Adequately Describe the Scope of Mining Planned by
MC.ﬂmsPhu—muWorSwneﬂthlbounMPwmm and the
nt Copper F

H

Reclamations Failure to Provide Objective, Balanced and Fair Analyses of
to the Pr d Project;

7)

(8) ' Reclamations Fallure to Adequately Consider the Scope of Cumulative Effects;

(9) Reclamations Error and/or Omission in Identifying and Reporting of Agencies and

These sections are followed by a tenth section containing a series of conclusions and



Comment Letter 9 continued

Apr 23 09 05:34p

9-1

Jimny Pepper 406-SAZ7-08G7 P.4

(1) CWC's and Reclamation’s Failure to Accurately Identify Project
Applicants: CWC and ARC Constitute a Contractual Development
Partnership

On July 12, 2007, CWC and ARC (ARC in the capacity as owners and applicants for the
proposed Rosemont Copper Project) signed a Letter of Intent (LOI) — a contract — that
creates a “development partnership” between the two entities and inextricably links
their respective projects. This LO! is contained in Appendix D of the Draft EA. The
Introductory section of the LOI states that:

Further, this July 12, 2007 LOI states:

“The parties have established a CAP Water Dellvery System (WDS) Plan as
presented in a briefing dated June 18, 2007, and that Plan is incorporated as

Appendix A to this Letter of Intent.”

The material set forth in LOI as well as the A di ins a project di ion that
matches the project under revi Inﬂlh" A [ a"m
Team” mmmmmmmmw;mmmrmk
responsible to “senior g of both Comg 5", states that the Project Team
will design, ction, and op C ufthe:‘, d Project, and identifies
the two Companies as “develop partners.”

The conclusion is inescapable: the CAP Water Delivery S and Rech

Facility
mmmwmummmmummm.nu
as development partners under the Letter of Intent dated July 17, 2007, and thus the
two parties are de facto “co-appli " of the Pr d Proj As such, CWC and ARC
are properdy h f f ed in this letter as “Applicants” or “Project
Applicants”,
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(2) CWC’s and Reclamation’s Failure to Provide Public Access to the Final
Plan (i.e., seminal document) that is the Subject of the Draft EA for the

Proposed Project

There is no publically available Final Plan for the Proposed Project. There is no plan
document posted on any of the relevant websites (OWC, Reclamation, or ARC); Section
6.0 of the Draft EA — Literature Cited — contains no reference to any Final Plan. Thus the
only plausible “Plan” for the Proposed Project is set forth as an Appendix to the LOI
between CWC and ARC, dated July 12, 2007 (located in the EA immediately following
the LOI); the d in this Appendix is referenced as: CWC CAP WDS; Appendix A;
CAP Water Delivery System (WDS) Plan; dated 2007. Note that there is no
date on this page. This page is then followed by a document titled:

COMMUNITY WATER COMPANY of GREEN VALLEY
CAP WATER DELIVERYSYSTEM (WDS) PLAN

PLAN BRIEFING
June 18, 2007

The only logical conclusion one can draw is that this document is the “final plan”
provided to Reclamation in April 2008, as stated on page 2 of the EA.

(3) Reclamation’s Failure to Require a Final Pian and Final Agreement
between CWC and ARC Prior to Initiating the NEPA process;

As stated under the preceding item, there is apparently no “Final Plan” for the Proposed
Project. Recl. tion app to be relying on the Plan Briefing dated June 18, 2008, as
the basis for the Draft EA. This Briefing Plan wholly lacks the level of detail necessary for
a project of this scale and complexity, thus the Draft EA has app thy been prepared
on a preliminary planning document, not on a Final Plan submitted to Reclamation in

April 2008 as claimed on page 2 of the Draft EA.

Appendix D of the Draft EA contains an “Explanatory Memorandum™ apparently
prepared by CWC, and dated October, 25, 2007. This “Explanatory Memorandum™
serves as a wholesale disclaimer for the LOI signed on July 12, 2007, stating in part, that
the documents (the LOI and the Plan set forth in the appendix to the LOI)

“... reflect preliminary concepts and alternatives being discussed by the parties at
that time. The fact that an alternative is discussed or potential third party
participation identified is not intended to imply that any determination has been

4
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Comment Letter 9 continued

Apr 23 09 05:34p

9-3

Jimmy Pepper 406-5082-0867

any given alternative or that any understanding has been
mwmwmm

The Memorandum concludes:

~Accordingly, it must be recognized that while reviewing the Letter and the
wumm«wmmmhmmpm That

ilable options and to dlarify and specify
mmwmmmuwmmm
project”.

mmmmmmm'smmhﬂmmmm
p g the P | participants are subject to change.

Moreover, under Project Financing (page 15), the EA states that

'nmmcwcmwwm;mmmmmm
wwmmmmammmﬂu
memorialized.”

A sub nt on page 15 is that Reclamation has prematurely issued a
u»amm-mmammmmammn
definitive Proposed Project:

Hlsmtmmm&nhﬁtkmbowhwhcbdwmhmwm
rather R t Copper Company (RCC), g a closer | P
mmmpmmwwm

Thus the public and Reclamation have neither a Final Plan nor a Final Agreement upon
which to base a NEPA analysis. And since all information that is currently provided by
CWC, ARC and/or RCC is qualified as preliminary and subject to change, how can any
analyses, evaluations, and conclusions be considered adequate for a credible review of
the Proposed Project? We respectfully submit that the current NEPA process cannot
produce credible and reliable results, and, as such, should be terminated. A new NEPA
mmﬂmhhﬂuﬂdm.ﬂnﬂ?hnmdﬂndw“hm As

d elsewhere in this nt letter, the proper NEPA process should consist of a
full Envi | Impact St d jointly by Reclamation and CNF on the
meu—wwmm
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(4) CWC’s Failure to identify the Proposed Project as a De-facto Mitigation
Measure for the proposed Rosemont Copper Project;

ARC’s Rosemont Mine Plan of Operation, Section 2.8.2, Water Supply—Legal and
Regulatory Considerations states:

“To mitigate harm to the Tucson AMA basin, R t has p d an
water subcontract from the Central Arizona Water Conservation District
(CAWCD), which operates the CAP system. The sub ct allows R

Copper to purchase CAP water on an annual basis, as available, and take to
delivery in the Tucson AMA. As described above, Rosemont Copper began the
or of purchase and rech hmhmmm

Furthermore, MPO Section 2.8.5, Water Supply —Recharge Plan states:

“Pima Mine Road is the state-permitted underground storage facility closest to
[Rasemont Production Well] Site 1. Because available capacity at this facility may
remain limited for the foreseeable future, Rosemont Copper has also begun
mmuammmhdﬂwwu
mm ion and operath oh mmumm«l
by law, regulation, or any tual t Copper is Itted
mmmwwuwmummwh

'(unpn-u -

Clearty, the Proposed Project is designed as mitigation by ARC, ded to
mitigate harm from mine water production to the Tucson AMA basin and to local water
users. As a result, the Proposed Project is an integral part of the Mine Plan of Operation
(MPQO) for the proposed Rosemont Copper Project. C ] ly, the Proposed Project
must be reviewed as an integral part of the Draft Environmental Impact Statement
(DEIS) on the proposed Rosemont Copper Project currently in preparation by CNF,
rather than as a stand-alone EA.

mtmmmcﬂpmﬂonMwmhu-mﬂonwmo
Mine, including a serles of “F: tly Asked Questions.” g the
mwmbﬂmm

QUESTION: "With regards to the commitment to supply 105% of the water needed
for the project, will there be any formal agr with the ity on how this
will be done?
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Jimmy Pepper 406-582 -0867

ANSWER: "R, t is nego ‘_,.'. with local community water user
groups, and will make ppropriate times if there are

announcements to be made. Amshhumdn jerable progress

Note that ARC states that the commitment to supply water ded for the R:

Copper Project is being negotiated with the local community water users groups (Le.,
CWC) and that the commitment of this necessary water is related to the EIS (on the
proposed Rosemont Copper Project) in terms of providing a "mitigation programs as
relevant conditions of approval.” As such, dearly ARC explicitly considers the proposed
Water Distribution System and Recharge Facility a “mitigation program” integral to the
DEIS on their proposed Rosemont Copper Project (Le., Rosemont Mine). Moreover, ARC
is seeking to have final agreements for the WDS/RF (presumably including approval by
Reclamation) in place prior to completion of the DEIS on the Proposed Rosemont
Copper Project. This explains CWC/ARC's great haste in pressing Reclamation to
proceed with the NEPA process in hopes of iving app | of the Proposed Project
so that it can serve as a “mitigation measure” in the Draft EIS on the Proposed
Rosemont Copper Project. This again demonstrates that the Applicants fully recognize
that the two projects are “connected actions” under NEPA (see item 5 below).

(5) Reclamation’s Error in Failing to Properly Identify Connected Actions:
Logical and Contract Interrelationships Between the Proposed Project
and the proposed Rosemont Copper Project;

Although the ARC/RCC Mine Plan of Operations (MPO) does not contain the formal
name of the proposed Ci ity Water Company Water Delivery Sy and
Recharge Facility, it does however include a ground water recharge plan that relies on
the existence of a facility exactly like the Proposed Project that is the subject of this
Draft EA. Section 2.8.5 of the MPO is entitled “Recharge Plan” and states:

“Rosemont has made a commitment...to utilize available CAP water to recharge
105% of the total water production over the life of the [Proposed Mine]. The
recharge will be within the Tucson AMA, and as close to the water production
site as possible. *

Add to this ARC/RCC's (non-binding) commitment to funding construction of the
Proposed Project, in return for which the CWC will give ARC/RCC priority for use of
CWC's CAP water and available recharge storage capacity for the first 15 to 20 years of
the system’s operation unless it is needed by CWC—the stated and exact expected

7
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lifetime of the Proposed Mine. The “Recharge Plan™ hﬂleMPDwnbimdwhh&mhn
that ¢ ion of the Proposed Project will be funded by R in

for CWC's implementation of Rosemont’s “Recharge Plan” makes unavoidable the
conclusion that the two Projects are connected actions

It is also clear that ARC/RCC's commitment to the ground water recharge plan in its
Mmummmmmw&umwnmdmmm

pumping plan and, theret p the ct that the C do National Forest
(CNF]MHWG:EWQM popular proposed open pit copper mine at R
mmﬂmiﬁhtwwmlumﬂ-\hhMManﬂwmﬂmﬂ

the proposed CWC/RF it beli the Proposed Project is ial
brmprwddﬂumpnsldmmCopwHojeﬁbydtemF If Rosemont holds
this belief, so too should Recl declare the

Proposed Project and the proposed Rosemont Copper Project (i.e., Rosemont Mine) to
be connected actions with cumulative impacts.

The background leading up to the Applicants’ submittal to Reclamation is highly
instructive in the matter of establishing “connected actions.” The July 17, 2007 LOI
between CWC and ARC was preceded by the | of the CAP Water Delivery System
(WDS) Plan described above (co-authored by CWC and ARC) on June 18™, 2007.
Obviously the formulation of both the LOI and the Water Delivery System Plan ired
ambmlﬂmumnfﬂm.mukmm-hhwmmuon&mdmm
had been king together for an ded period of time prior to formalizing the LOI
and WDS Plan in July 2007.

Concurrent with these discussions between CWC and ARC, ARC was occupled with the
preparation of the MPO for their proposed Rosemont Copper Project, which was also
formally submitted to the CNF for review and approval in July 2007. As noted above,
although the MPO does not specifically identify C ity Water Company of Green
Valley by name as the entity responsible for develop of the CAP Water Delivery
System, it is clear from the record (LOI and LOI Appendix) that (1) ARC and CWC are
development partners in the Proposed Project, and (2) the water distribution system
and recharge facility described in the MPO is the same system as the Proposed Project
that is the subject of the Draft EA issued by Reclamation.

Simply and clearly stated, WMHMMPONWWMMWDMEAOQUIO
same project. They are not only linked; they are identical. R lon (and the CNF as
may be warranted) must not be mislead by the mere ab e of the fi 1C ity
Water Company name in the MPO; as Gertrude Stein’s 1913 poem reminds us “a rose is
a rose Is a rose” and, as commonly paraphrased, “a rose by any other name is still a
rose.” The Proposed Project set forth in the Draft EA is the same project as embodied in
the ARC/Rosemont MPO. Moreover, since ARC/RCC and CWC were formal
“development partners” on the design and funding of the proposed WDS/RF, it would
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only be logical for the formal name of the Proposed Project to appear in the MPO. Thus

a key question: why would the name “C ity Water C y” not appear in the

MPO?

mmemmmﬁmmmw bsite; | ion: Ry Copper;
i ts; Si inable Water Source:

“Rosemont’s approach to maintaining a sustainable water source includes:

«  Water resources will be protected by avolding impacts to the Davidson Canyon
and Clenega Creek watershed, recycling production water within the plant and
lining storage reservoirs to that gr dh Is not affected. Additionally,
Central Arizona Project water is being purchased and d in ad and by
the end of 2007, a supply will have been collected sufficient to sustain the

operation for three years. .
= AugustaR , developer of R Copper, has signed a letter of intent
with the C ity Water Company of Green Valley to fund a CAP extension

ﬂutmldbedtlhlrhsmmmmeemmvﬂleﬂsahuaﬂnmhaslmlea
two years. The water delivery sy plan includes a seven-mile extension of the
CAP pipeline into the Water Company's service area and a water recharge facility
in the Green Valley/Sahuarita area. The plan would enable Community Water to
construct a water delivery system and bring much-needed recharge of CAP water
into its service area many years sooner than would have otherwise been
possible. l'.‘nmmunity Water will also make its unused CAP water allocation

ilabl e for recharge in the Green Valley/Sahuarita area.”

S in the various doc thatnraapmdﬂlepubllcmd
hmmucwcandmc/ncc:nmﬁw Pp | of the Proposed Project prior
to the CNF action on the proposed Rosemont Copper Project. In the August 2007 CWC
Community Water N the following ppears under the “Pipeline
Extension FAQ's":

Q: Why does the Community Water want the project completed within two years?

A: A shortage declaration of the Colorado River becomes increasingly likely with
each passing year. If we are not making use of our CAP afiocation at the time o
‘WBMRBMMMMMwWMMM

{ }
The first part of the A

is unde: dable, but why does CWC want the project
completed before CNF's decision on the Rosemont Mine? Does CWC believe that
ARC/RCC will fail to meet the obligations set forth in the (non-binding) LOI if the

F-39

Apr 23 09 05:37p Jimmy Pepper 406-582-0867

Rosemont Mine Is not approved by the CNF? In a January 20, 2009 letter from ARC to
CWC (final page of the Draft EA) we find the f g concluding

‘mmmmmw,mwdummmm.ﬂml
construction of the pipeline will be pleted prior to finalization of R
Mlm?hndﬂw‘aﬁmnﬁwpmmdﬁﬂmhmrdhdepm

Sdadl

Again the basic question must be posed: why does ARC/RCC want the project completed
prior to a CNF decision on the Rosemont Mine? Does ARC/RCC believe that absent
app | and of the Pro d Project the CNF will not approve the

iR nt Copper project? This obwvi by the two parties — CWC
mndincc can only be explained because they realize that the actions are, In fact,
“connected”. Note also, that this explicit concern is directly related to two NEPA
actions: the Draft EA on the Proposed Project and the Draft EIS on the proposed
Rosemont Copper Project, thus bringing NEPA directly into play.

Further, as discussed under topic 4 above, the ARC website states that the commitment
to supply water ded for the prop d R Copper Project is being negotiated
with the local community water users groups (i.e., CWC) and that the commitment of
this necessary water is related to the Draft EIS on the proposed Rosemont Copper
Project in terms of providing a “mitigation program,” yet another direct link to NEPA.

The foregoing statements clearly demonstrate that the two projects are connected
actions under NEPA; this discussion underscores CWC's concern that their project will
not proceed if the Rosemont Mine is not approved by the CNF, and Rosemont’s concern
that their will not be approved if the WDS/RF is not approved by Reclamation. Both
pprovals req a NEPA p . and both parties (CWC and ARC/RCC) recognize the
vulnerability of their own project in terms of the approval of the other’s, precisely per
the provision of Section 40 CRF 1508.25 (1) (i) — Scope,

(1) Connected actions, which means that they are closely related and therefore should be
discussed in the same Impact statement. Actions are connected If thev;

(i) Cannot or will not proceed unless other actions are taken previously or

Reclamation’s determination regarding “c

d actions” appears on page 6 of the
Draft EA:
*...Reclamation has d d the Proposed Project and the proposed

Rosemont Mine are not connected actions under NEPA."

9-5
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mmmmnuﬂmummummmmm
this sta also on page 6 of the Draft EA:

“Presently, use of the CWC water delivery system is not identified in Rosemont’s
mine plan of operation (MPO) (Rosemont 2007) under consideration by CNF.~
{emphasis added)

“Presently? Why do the authors of the Draft EA state that the CWC WDS/RF ks not
presently identified in the MPO for the proposed Rosemont Copper Project?
"Presently” suggests that at some point in the future this may change; that the
Proposed Project will eventually be identified in the MPO, at which time, the two
projects would clearly be “connected actions”, since the absence of the CWC name In
the MPO is cited in the Draft EA as evidence that the actions are not connected.

The text of the eleventh image of Reclamation’s fifteen-image PowerPoint presentation
at the August 26™ scoping meeting Is set forth below:

“SCOPE of THIS PROJECT

Is it app to 4 with a sep

mmuquhhmmmwnnmm

propasal that they should be in a single
impact statement 7
The bal; of Reclamation’s scoping g presentation was devoted to responding

to this question. In formulating Reclamation’s response, the presenter focused on the
provisions of 40 CRF 1508.25 — Scope, particularly the provision regarding “connected
actions” as set forth below:

1508.25 - Scope.

and to be

Scope consists of the range of actions, alt dinan

Impact The scope of an i d on its
(1502.20 and 1508.28). To determine the scope of environmental
agencies shall consider 3 types of . 3 types of and 3 types of

mpact

satements,
impacts. They include- (a) Actions (other than unconnected single actions) which may be-

1
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mmmmmmmm d actions have by significant

be d hmmlmmm

(3) Similar actions, which when viewed with other b or
actions, have similaritkes that provide a basis for g their
together, such a3 common timing or peography. An agency may with to analyze these actions in the
1ame impact statermnent. It shouid do 3o when the best way to assess adequately the combined
Impacts of dmilar actions o reasonable afternatives to such actions is 1o treat them in a single impact
statement. (emphasts added)

In discussing the three types of “connected actions” (each with an accompanying
PowerPoint image) the presenter stated that Reclamation had concluded that for each
of the three provisions, the subject projects (the Proposed Project and the proposed
Rosemont Copper Project are not linked in the "NEPA” sense.

agency

Every member of the public who offered oral testimpny at the scoping hearing explicitly
disagreed with Reclamation’s conclusion, as did members of the public who attended
the public hearing on the Draft EA. mamwmmw
mwm [ d without ction of the water

distributi and recharge facility proposed by CWC, and conversely, the water
distribution system and recharge facility proposed by CWC cannot proceed without
funding from RCC. In spite of ARC/RCC's d “intent” (ab a binding t) to
the contrary, funding of the Proposed Project would appear to be contingent upon CNF
completion of the NEPA process and approval of the MPO for the proposed Rosemont
Copper Project. The two projects are clearly interdependent and directly linked - the
wviability of each is based upon approval of the other.

Gmmmm“mmmcmmmﬁmumm

projects are “connected actions” under NEPA. Per the reguiati ions”
means that the actions are closely related and therefore should be discussed in the
addresses each of the three

same | The following discussi

conditions:
OId.Hﬂale-.Ln

In considering this condition, the sequence of approval of the two projects
becomes a central consideration, and explains why both CWC and ARC/RCC are

pressing for app | of the Proposed Project prior to approval of the proposed
nns-umcm«l’tojea. If the Proposed Project were approved first, as the
are thy ting on, the “trigger” mechanism affecting the
mwwmmummdmhtm
Proposed Project by ARC/RCC. Under Condition (i), the action of funding by -
ARC/RCC could be interpreted as not requiring a NEPA action (i.e., an A or EIS),
although the clear interrelationships between the two projects as well as between

12
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Mwmwcummuhhwuwmmma
the proposed Rosemont Copper Project, and thus g this
criteria.

o~

i however, the Proposed Project were not approved at the time that CNF was.
prepared to issue the Final EIS and approve the MPO on the Proposed Rosemont
WM“WWWMW“MW
would be a requi in the Final E1S. Under this sequence
scenario, app wmmum
“trigger” hanism for the Proposed Project, iring a Recl NEPA
mﬂmmmmmu mm

mmmmmmsmmmmﬁmm-umm.

.dhr posed R

*connected actions”; a single envi | impact nt is requi
previously or simuitanegusy.

Under Condition (ii) the relationship bety the two projects is abundantly
straightforward and clear. Both CWC and ARC/RCC ignize that the Prop d
Project cannot proceed unless the CNF app the pi d R Copper
mmmmwm-ﬁnwww
Project will not p unless Reclamation app the Pri d WDS/RF

Project. The subject actions meet the provisions of this condition. (Again, see
ﬂmdmwmm.mmwmw
of gaining Recl tion app | prior to completion of the CNF NEPA process.) In
this case, other actions must be taken simultaneously, namely completion of the
NEPA process and approval of the MPO by the CNF. The projects are “connected
actions” and should therefore be addressed In a single environmental Impact
statement as required under NEPA.

It is also clear that the two actions are ™ 1" when g the sequence
of NEPA approvals of the two projects as discussed under Condition (i). Since the
Draft EIS on the proposed Rosemont Copper Project is dependent upon the
recharge facility (i.e., the Proposed Project) as a major, indeed a key mitigation

measure, it is critical to ARC/RCC that Reclamation’s appraval of the P
wm&.ﬂ,hw&-m:ndmdmm
EiS on the proposed Rosemont Copper project. There is simply no question; the
two projects are intertwined and “connected actions” under NEPA.

- 14
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The *i d dency” p of Condition (iii) is clearly pi in the & di
case. Tluuls,llowcm no “larger action” wmmmmm
justification. As such, the subject actions only partially meet the provisions of this
condition.

The conclusion is inescapable: the WDS/RF proposed by CWC and their development
partner ARC/RCC whose proposed Rosemont Copper Project MPO is currently under
NEPA review by the CNF, are “connected actions” and should therefore be addressed
in a single EIS as required under NEPA.

(6) CWC’s and ARC’s Failure to Adequately Describe the Scope of Mining
Planned by ARC/RCC, thus Piece-mealing or Segmenting both the
Proposed Project and the proposed Rosemont Copper Project

ARC liter for stockholders and p tial i dlearly indi that the
proposed Rosemont Copper Project is only the initial step in creating a four-mine
complex within the area defined as the “R Project” in the MPO (Figures 1-2 and
1-3.) Although the MPO makes passing reference to the Peach-Elgin prospect and the
Broad Top Butte prospect (p. Z), it falis to state that these two areas, along with the
Cooper World prospect are integral to Augusta’s mining plans for the Rosemont area.

Figure 1 on the following page shows the geographic location and extent of this four-
mine plex. The folk g dis: ion underscores the fact that the proposed
Rosemont Copper Project is part of a much larger mining plan for the greater Rosemont
Area, thus the scope of any related NEPA review (such as the EA for the Proposed
Project) must be expanded to include the additional elements of Augusta’s overall plan
for the area. The water supply required for the four-mine complex would clearly require
expansion of the Proposed Project as well, thus the Draft EA Is deficient in failing to
discuss the full scope of water delivery and groundwater recharge related to the overall
“Rosemont Project.”

The September 11, 2007 issue of World Mining Stocks: The Definitive Guide for Equity
Investing, contained an article touting Augusta’s plans for the Rosemont area. The
following excerpts are from the article, “Augusta’s Arizona jewel on target to be big
player in copper league”.

Under the subheading “STRATEGIC LAND PACKAGE" is the following statement:

“The y has lated a land pack ing some 14,000 acres,
m-ﬁmmmﬁmmhhmmnnl
continue to run throughout the life of mine. Included in their holdings are
the Rosemont deposit plus Peach-Elgin, Broad Top Butte and also the

14
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issue of water supply for the entire “Rosemont Project”™ area must also be addressed In
the Reclamation Draft EA.

Allowing an applicant to segment or piecemeal the permitting process and thereby
avoid the complete and timely it of all imp s ¢ with NEPA. The
courts have interpreted NEPA to prohibit such segmenting or “piece-mealing” of
projects. Since ARC is actively planning at least three additional adjacent mines — Peach
Elgin, Broad Top Butte, and Copper World — as described above, Recl jon must
include evaluation of all water supply impacts of the overall ARC “Rosemont Project” in
the current EA; otherwise, full and timely identification and assessment of impacts will
have been avoided. It is readily apparent that such a water supply linkage to future
Augusta mining projects within the Rosemont Area is a reasonably foreseeable
outgrowth of the proposed WDS/RF Project. As such, Reclamation has a duty to consider
in this current Draft EA the impacts of such a linkage. (40 C.F.R, § 1508.8.)

expanded) WDS/RF Plan which addresses the water supply/water quality issue for the
entire complex of mining projects refiected in ARC's long-range plans; this issue should
explicitly address the entire constellation of interrelationships within the complex of
arrangements among the principal parties as pertains to the ultimate scale and
configuration of the WDS/RF Plan. Upon receipt of the expanded WDS/RF Plan,
Reclamation could restart the NEPA process, retaining all public testimony on the
currently Proposed Project. To continue with a Draft EA on the current WDS/RF Project
would be a clear violation of NEPA.

In addition, arrangements set forth in the LOI arrangements between ARC and CWC

Include provisions for selecting additional particlp in the Proposed Project. This
Mmmmmanummmmmmm
users of CAP water, particularly since under this provision, ARC could p

mnddudrmmhﬂntddm-lm&mphnudhmmwm;m«
potential users, or limit or prohibit expansion of existing users. This matter also
warrants full explication and exploration in the EA on the Proposed Project.

(7) Reclamation’s Failure to Provide Objective, Balanced and Fair Analyses
of Alternatives to the Proposed Project

The id md* ives to a proposed project is i to the NEPA Process.
A g the ti dsions set forth under NEPA is a detailed statement by the
WMMMMMMMWMM
[§102 (C) (iii}). in its regulations implementing NEPA, the Council on Environmental

17
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Quality (CEQ) calls the alternatives analysis section the "heart of the EIS®, and require
that agencies shall:

(a) Rigorously explore and objectively eval all ble alt tives and for
alternatives which were eliminated from detailed study, briefly discuss the reasons for their
having been eliminated.

(b) Devote i to each alt in detail in ¥ the
proposed action so that revi may eval their parative merits.
{c) Inclhud, ble alt not within the jurisdi of the lead agy
{d) Include the alternative of no action.
(e) identify the agency's preferred alt ive or al if one or more exists, in the
mmwwmmmmuwwmmw
p the exp of such a prefy
(ﬂ"“._r ,_J m not al ‘,"'“hm, d action or
alternatives.
- 40 CFR 1502.14
Evaluation of alt tives should p the proposed action and all the alternatives in
mmmmhmwwahmhmm
ives. Alt h lysis should dearly indicate why and how the particular

wumMmmmmwdmmw
input was used. In addition, alternatives analysis should explain why and how
iternatives were elimi d from ideration. it must be made clear what criteria
were used to eliminate alternatives, at what point in the process the alternatives were

d, who was involved in establishing the criteria for assessing alternatives, and
the measures for assessing the alt tives' effecti

In light of the considerations set forth above, the Draft EA fails to consider any

ingful ah ives to the Prop d Project. Only the Proposed Project and the “no
project” alternative are set forth in any detail. In brief, then, Reclamation fails to
demonstrate any serious consideration of alternatives which would reduce adverse
environmental impacts, or even to provide a ges d meeting the spirit and
letter of NEPAL

Several possible alternatives identified during the scoping process on the proposed
Rosemont Copper Project have significant implications for water use, and thus reflect
directly on the Proposed Project which directly supports the proposed Rosemont
Copper Project as a mitigation measure. Since the two projects are linked, it is critical
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that the Reclamation EA analyze and evaluate alternatives to the project as proposed in
the Rosemont MPO. Two such alternatives are briefly described below:

wwuwmm»mmmdu
Santa Rita Mountains. This alternative would utilize some form of hydrologic/
pipeline conveyance down the west side of the Santa Rita Mountains to a
processing/drying site near Santa Rita Road. According to the RCC, 89% of the water
could be returned to the mine area for reuse. The ore product could then be trucked
to the Port of Tucson railhead at Kolb & 110 or to a railhead on the existing rail line

connecting Nogales and Tucson. Obviously this alt ve would a
ﬂ'dﬂnmmhwm.mmﬂumdmumh
the recharge fadility. Clearly the impacts of such an alternative must be included in

Reclamations’ Draft EA on the Proposed Project.

“mdmm The MPO calls for dry-stacking of mining tailings,
thus sub mnt of water use required for the typical wet-
mmmmw\mnﬂn.m In fact, dry-stacking has
never been used in the United States, and some experts claim that it is not sulted for
the arid west. Should this RCC-preferred method prove bie and wet-stacking
technology Is required, water use for the proposed mine would increase
wm,m-mmqmemnmmcmdmmm
recharge facility. As with the alternative summarized above, the impacts of this
alternative must be included in the Draft EA.

The Draft EA must address alternatives to the water distribution system and recharge
Mhummmwmuamummm as
well as alternatives reflecting a range of water use ios by the prop

Rosemont Copper Project as a “connected action”

As noted in the Draft EA, on August 25, 2008, Farmers Investment Company (FICO) of
Sahuarita, Arizona and American Nevada Company [ANC] of Henderson, Nevada

anmudmlrmm'wworthlnﬂwmhmdoml In the develop ofa
line to deliver Central Arl mm{wymwmwp«s-mmvm
mmm«mnasuo ction to the prop Copper Project;

mwpmwmmmmmmmomum

CNF NEPA process and any subsequent CNF approval of the ARC/RCC MPO. As such, this

second alternative would not be a “connected action” with any other project, requiring
@ single EA or EIS. It is conceivable that this alternative might only warrant an EA (as
currently underway) whereas the CWC/RCC projects properly constitute “connected
actions” under NEPA and will thus require a single and full EIS.

mm.Wmummuam
alternatives and for alternatives which were eliminated from detalled study, brief
Jiscussions of the for their having been eliminated. NEPA also requires

19

PS5

F-44

Apr 23 09 05:48p

Jimmy Pepper 406-582-08G7

substantial treatment to each alternative considered in detail including the proposed
action so that reviewers may evaluate their comparative merits.

The Draft EA fails to apply the same dards for review to the Proposed Project and
mrmmmwmmunmmumm.m
and equal revs R kes the following regarding rejection of
the FICO alternative (Draft EA, p. 19):

“_ The cost, funding, and timing of phases Il and Ill are not known at this time
due to ongoing discussions with potential participants in those phases.”

A portion of Phase Il of the FICO/ANC alternative, plus construction of facilities
mmwcwcw-m-nmncwcm-umumn

mwmﬂnmuﬂmﬂd“* d Proj B the cost,

funding, and timing of Phase Il are ; this alternative was eliminated

from further consideration.”
mmdmmmnmum* i M dum” (see
topic 3 at ) it is i ivable that Rec! lionmldmmm

MMMMm‘mmﬂmudMIﬂﬂﬂm
known at this time due to ongoing discussions with potential participants in those
phases” (EA page 19). The “Explanatory Memorandum” has precisely the same effect
on the “Preferred Alternative” since CWC/ARC/RCC are still engaged in ongoing
discussions, including the consideration of additional potential participants, as well as
mmummmmmndmﬂmummrm

t." Reclamation clearly used higher standards for the FICO Alternative than
rumpmmmm

Also of concern In the discussion of timing as pertains to alternatives, is the “Planning
Schedule” shown in the CWC/ARC June 1B, 2007 Plan Briefing. This schedule indicates
MMMMWMSMIHMWWMOMMM

™M nts would be pleted by N ber 2007, and the operation
Mhmmmmﬂmmhmm It is disturbing, indeed, a clear
wviolation of NEPA that the FICO/ANC alternative was rejected absent information on

cost, funding, and timing, when in fact, the CWC, ARC/Rosemont Plan Briefing fails to
contain credible information on the very same topics.

At present, since the aforementioned Agreements are not yet in place, the Proposed
Project (Preferred Alternative) is al dy 17 months behind, and the Draft EA states that
*[Tlhe agreement between CWC and Rosemont has not been finalized, and thus
Redlamation and CAWCD have not been able to review any portion of the Agr
which will obviously require further slippage in the CWC/ARC “Planning Schedule”.
, the Artz Corp Commission (ACC) must approve the Agreement,
mmmdmldﬁvhﬂnm
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The Proposed Project, through the significant slippage in the “Planning Schedule” clearly
reveals problems of umlng and uncertainty. Moreover, the provisions of the LOl and
the panying “Exp ,Memouudm‘unludwimlﬂcmtdunnsh:
“Final Ag ..‘thus g probl of uncertainty in timing, funding and costs.
How ironic it is that the Proposed Project exhibits precisely the same conditions used to
eliminate the FICO/ANC alternative — “[Because the cost, funding and timing of Phase Il

are uncertain...”

In sum, the Draft EA should be revised, rei: d, and re-circulated in order to provide a
full consideration of the FICO/ANC alternative as required under NEPA.

(8) Reclamation’s rmwmmmnmdmm
Effects

The discussion of Cumulative Effects is diffuse, confusing, and misleading. There is no
single summary of Cumulative Effects where the reader can gain a clear view of the
impacts of the Proposed Project along with other impact-producing projects in the area.

With respect to the determination of the area within which impact-producing projects
could occur, the Draft EA states (page 22):

“The proposed Mine s app ly 10 to 12 miles from the Proposed Project
and is located in a separate watershed.”

The Proposed Rosemont Copper Project is in a separate watershed, and is 10.5 miles
from the location of the Proposed Recharge Facility. However, ARC's proposed Peach-
Elgin Mine is only 7.5 miles from the proposed Recharge Facility. More importantly, as
shown in Figure 1 on page 15 of this comment letter, ARC's proposed Peach-Elgin Mine,
proposed Copper World Mine, and half of the proposed Broad Top Butte Mine all fall in
the same shed as the Proposed Project. The fact that the Proposed Rosemont
Mine is not in the same watershed as the Proposed Project is used as a criterion for not
mmummwum-inn‘emmdw-uwﬁmdm
Proposed Project. + , per the ARC plans for the "Rosemont Area”, the other
ﬂlmpmposndwdmfolwiﬂunt}usm hed as the Proposed Project. As such,
there are pelling r to expand the area for the analyses of cumulative effects
on water resources to include these additional mines that are planned by ARC. Ata
minimum, the area of analysis should extend to the ridgeline of the Santa Rita
Mountains, and include the irety of the sub ds within which these
additional ARC mines are located.

21
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(9) Reclamation’s Error and/or Omission in Identifying and Reporting of
Agencies and Persons Consuited

Given the prominence of the Proposed Rosemont Copper Project and Rosemont Copper
Cumpuwluthean:EA(thenme'nomnm'lppmmumu}itblmnluhatm
CNF d nts or correspond manmuwmndmm
EA; similarly, there is no of either Rath dence with CNF set
Mhmuwuummawmu Since Reclamation
noted that CNF was a participant in early discussions of the two projects, particularly
with regard to this issue of “connected actions” this key omission is particularly
disturbing. A full and detailed expl of this obvi and significant oversight is
dearly warranted.

(10) Conclusions and Recommendations ~

Our analyses have produced the foll g major conclusi

1. The Proposed Project and the proposed Rosemont Copper Project are
*connected actions” warranting a single envi | impact under
CEQA.

2. Alternatives to the must include the alternative proposed by the Flrrrms
Investment Company (FICO) of Sahuarita, Arizona and American N

Company (ANC) of Hend e d

3. Altematives to the Proposed Project must include analyses of alt
reflecting a range of water use sc rios by the proposed Copper
Project, including. but not limited to a slurry-transport system, and wet king
of mine tailings.

4. The scope of the analysis of lative imp must be expanded to include the
four mines proposed by ARC for the y of the R Area.”

These conclusions lead to the following rec

1 ' Reclamation should reissue its determination regarding “connected actions™ and
properly identify the Proposed Project and the Proposed Rosemont Copper
Project as “connected actions” under NEPA.

2. Once dation 1 is completed, Reclamation, in collaboration with the

CNF should suspend the NEPA process and initiate the integration of the Draft EA
on the Proposed Project, into to a full, combined EIS on both the Proposed

22
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Project and the proposed Rosemont Copper Project; the EIS should be
undertaken jointly with the CNF;

Once recommendation 2 above is initiated, Reclamation and the CNF should

d and reopen the ing period on the “ d " to p ita
full review and comment by the public particularly in those communities
directly impacted by the combined project(s);

All public comments on both projects (i.e., scoping comments from the CNF
NEPA process, and scoping comments and comments on Reclamations NEPA

p ) should be i P d into a single EIS;

. Redlamation and the CNF should P a full analysis of the alt i
proposed by the F Company (FICO) of Sahuarita, Arizona, and
American Nevada Company (ANC) of Hend Nevada, into the Draft EIS; and
Reclamation and the CNF should i 2 full analysis of the Lath

mummmmwkxmmmdmmz
Area” into the Draft EIS.

Apr 23 09 05:43p Jimmy Pepper 406 -582-0867

Thank you for the opportunity to review and comment on the Draft EA. Please do not
hesitate to contact us if you have any questions or clarifications.

Mountain Empire Action Alliance Steering Committee

F-46



Response to Comment Letter 9:

9-1.

9-4.

9-5.

Please see response to Comment 3-3. CWC is the only project proponent for the proposed CWC water delivery system; this is appropriate
because CWC is an entity that holds a CAP subcontract which requires Reclamation to conduct an environmental review of plans to take and
use the CAP water. Reclamation does not require that project proponents disclose financing arrangements for a proposed project, or that
financial partners other than the CAP water service subcontractor become a project proponent. Reclamation does not require a funding
guarantee for the project to complete NEPA. Reclamation does require the project proponent to pay for both the preparation of the EA and
Reclamation’s costs to oversee and complete the NEPA process.

Please see response to Comment 5-2, clarifying what is meant by “final plans” needed to conduct NEPA compliance. The “final plans” that
have been evaluated in the EA are described in detail in the EA in Section 2.3 - Proposed Action.

The “Explanatory Memorandum” at the beginning of Appendix D was prepared by CWC to explain the contents of the LOI when CWC placed
the LOI on its website in July 2007. As noted above in response to Comment 9-2, the final plans submitted to Reclamation by CWC, which
have been evaluated in the EA, consist of the components of the proposed project that are described in detail in Section 2.3 of the EA.
Reclamation’s need to review any financial agreement between CWC and Rosemont is solely for the purpose of determining whether or not
any additional federal action is required in order for CWC to take and use its CAP entitlement. After additional consideration of CWC’s plans
and discussions with CAWCD, Reclamation has concluded no additional action is required on Reclamation’s behalf. The EA has been revised
to reflect this.

Regardless of the statements quoted by the commenter, the facts are as follows: CNF has not completed an analysis or made a determination
regarding the effect of the ground water pumping proposed by Rosemont, as part of the MPO. CNF has not determined whether those impacts
are significant or insignificant, or whether mitigation of those impacts is required, or what appropriate mitigation might be. Reclamation and
CNF have discussed the relationship between the two projects, and specifically considered whether the two projects should be considered
“connected actions” under NEPA, and addressed in a single NEPA document. For the reasons stated in the EA, and reiterated in response to
Comment 3-3, we have concluded that the two projects are not “connected actions” under the CEQ Regulations, and it is appropriate for
Reclamation and CNF to proceed with two separate NEPA documents. Reclamation’s decision on the proposed CWC project will not remove
or restrict CNF’s discretion to approve or disapprove the Rosemont Mine, or for CNF to establish conditions or require mitigation for the
proposed Mine Plan of Operation.

Please see responses to Comments 3-3, 5-1, and 9-4. Response to Comment 3-3 explains why Reclamation has concluded Rosemont Mine is
not a connected action for purposes of NEPA. Therefore, comments that speculate about the motivations and concerns of Rosemont and CWC
regarding the timing of the two projects are irrelevant to Reclamation’s determination regarding the “connectedness” of the projects for
purposes of NEPA. For example, the conclusion that the proposed Rosemont Mine cannot proceed without construction of the proposed
project is the writers’ speculation. CNF has not yet undertaken studies to evaluate impacts from the MPO, or identify if or what reasonable
alternatives may be considered, or what mitigation (if any) may be required. Similarly, the authors’ conclusion that Rosemont’s pumping will
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9-6.

9-7.

9-8.

result in “severe environmental impacts” and the CWC delivery facilities will be “required mitigation in the Final EIS” is further speculation on
the outcome of an analysis currently being conducted by the CNF. The authors’ statement that the proposed project cannot proceed unless the
CNF approves the proposed Rosemont Copper Project is speculation and is, in fact, contrary to the proposed action being evaluated in this
EA—the construction of the CWC CAP water delivery system in advance of, and without regard to, CNF’s decision regarding Rosemont
Mine’s MPO.

Reclamation agrees that Rosemont proposes to fund the CWC delivery system and receive priority for recharge for the first 15 to 20 years, and
the EA is very straightforward in describing the relationship between this project and Rosemont Mine. Indeed, Section 1.5 of the EA
acknowledges construction of the proposed CWC water delivery system is proposed to be funded by Rosemont and that CWC plans to give
Rosemont priority over other customers for that water, the system, and recharge capacity for the first 15 to 20 years, unless they are needed by
CWC to meet delivery obligations to other portions of CWC’s water service area. However, Reclamation is required to determine whether the
projects are “connected” as defined in the CEQ Regulations. For the reasons summarized in response to Comment 3-3, first paragraph, the
proposed relationship between CWC and Rosemont does not meet the criteria established by CEQ for projects to be “connected actions” for
purposes of NEPA analysis.

The potential expanded scope of Rosemont’s mining and related water use scenarios are outside the scope of Reclamation’s analysis in the EA
and are not related to the purpose and need for the proposed CWC water delivery system.

Because Reclamation has determined the proposed project and Rosemont Mine are not connected actions for purposes of NEPA analysis,
consideration of alternative Rosemont mining processes in this EA is outside Reclamation’s jurisdiction, and inappropriate to include in this
document. As explained in response to Comment 5-2, the proposed FICO pipeline does not satisfy the purpose and need for the proposed
project; therefore it was not included as an alternative to be studied in detail in the EA. It also is worth noting, the FICO proposal does not
require federal approval by Reclamation, and would not be subject to NEPA review by Reclamation as currently proposed. See also response
to Comment 9-2 above, regarding “plans” required to conduct NEPA.

The cumulative impacts are clearly described in a separate section under each resource area. As indicated in the EA, cumulative impacts are
minimal from the proposed project when combined with other reasonably foreseeable future actions.

Reclamation is not aware of any plans for developing additional mines that would occur within the geographic impact area of the proposed
project. Absent some type of proposal or mine plan of operation related to these other potential mines and a potential temporal or geographic
connection between the proposed action and these potential mines, Reclamation believes they do not fit the definition of “reasonably
foreseeable future actions” typically included in a NEPA document for purposes of a cumulative impacts analysis.

Reclamation staff periodically met with CNF staff to discuss aspects of each project to determine, and later confirm, that the projects were not

connected actions for purposes of NEPA analysis. CNF did not indicate that they had documents relevant to the proposed CWC project, other

than the proposed Mine Plan of Operations and Groundwater Flow Modeling, which are cited in the EA as Rosemont 2007 and Montgomery
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20094, respectively. Reclamation has also shared information with CNF regarding our recharge site investigations and ground water modeling
results. CNF’s omission from Section 5.0 was an unintentional oversight. Thank you for pointing out this omission; the EA has been revised
to include CNF in Section 5.0.

9-10. See responses to Comments 9-1 through 9-9 above. Also, note that this is a NEPA document, not a document prepared under the California
Environmental Quality Act (CEQA).
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CONNIE MULLINEAUX
COMMENT LETTER 10

F-50



Response to Comment Letter 10: Please see response to Comment 3-3. Please note Reclamation has no jurisdiction over the Rosemont Mine
proposal. CNF is currently preparing an environmental impact statement on Rosemont Mine’s MPO. More information regarding that process is
available at http://www.RosemontEIS.us.
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PIMA COUNTY ADMINISTRATOR’S OFFICE
C. H. HUCKELBERRY
COMMENT LETTER 11

11-1

11-2
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Comment Letter 11 continued

11-3

11-2

11-3
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Response to Comment Letter 11:

11-1.

11-2.

a. As compared to the No Action alternative, the ground water modeling results in the EA, Figures 7-10, indicate the preferred alternative
results in higher ground water levels within the project area; this includes portions of the current CWC water service area.

b. We do not agree that there would be no long-term benefit from the proposed recharge. The proposed project is similar to all recharge
projects involving CAP water in that the recharged water is intended to be used in the future. As such, the recharged water reduces the amount
of ground water mining in the area. We believe the rise in the ground water table that would occur whether or not Rosemont pumping occurs
(compared to the No Action scenarios) is an indication of a long-term benefit resulting from the proposed project. Under the proposed action,
Rosemont’s pumping would be offset in the Upper Santa Cruz Subbasin; without the project, Rosemont’s pumping would be offset within the
AMA, but at a greater distance from its production wells.

C. As summarized in response to Comment 11-1.a above, a portion of the recharge of CWC’s CAP allocation would directly benefit
ground water levels under the CWC service area. In the long term, it is expected that the CWC allocation will be used to directly benefit CWC
customers in its existing service area, either through direct use or CWC recovery of the recharged water. The uncertain timing of construction
of the 20” pipeline from the recharge site to the CWC service area reflects that there are a number of variables— e.qg., the amount of CWC
water demand, recovery locations, and direct use of the CAP water—rather than whether or not the CWC CAP allocation would be used to
benefit CWC customers. Although there may be some uncertainty regarding when the 20-inch pipeline might be constructed, it is included in
the EA to ensure environmental impacts are considered as part of the entire project.

d. There are several features that have been included in a conceptual manner, e.g., monitoring wells that would be required as part of
ADWR’s constructed USF permit. At this time, it is unknown whether or not recovery well(s) would be located within CWC’s current water
service area or within the recharge facility. Because recovery is currently not contemplated for 15 to 20 years, no specific plan has been
developed and no ground water modeling scenarios were conducted. The EA was revised to reflect this.

a. Reclamation supports developing a regional approach to address the ground water overdraft problems within the upper Santa Cruz sub-
basin in its role as a water resources management agency; however, in this specific project Reclamation’s primary responsibility is to address
CWC'’s plans for taking and using its CAP entitlement. CWC, the project proponent, has identified and provided substantial technical support
for its preferred recharge site. Conducting additional studies to determine whether alternative recharge sites exist that would better benefit the
region as a whole, as suggested in this comment, is beyond the scope of this EA.

b. During the analysis of recharge site alternatives, State land was included in the process and a parcel of State land is now the preferred
recharge location. As suggested in the comment, the ground water mounding analysis of the preferred and alternative recharge sites was done,
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11-3.

which indicate that that there would be insignificant effects on existing recharge facilities or the sulfate plume (see Section 3.6.2, Ground Water
Resources — Environmental Consequences and 3.6.3 — Cumulative Effects. .

C. Section 2.6.3 of the EA was revised to delete the reference to comments received from Pima County staff regarding the possible
introduction of nonnative species to the Santa Cruz River habitat. The remaining reasons that this alternative was eliminated from detailed
evaluation in the EA are: 1) recharge in the bed of the Santa Cruz River or its tributaries could adversely impact other existing recharge sites
by raising the water table in their vicinity; 2) the use of natural waterways for recharge would result in additional costs to rebuild portions of
the recharge facilities if major flood events cause damage; and 3) a reduction in natural recharge from flood events would occur due to an
already wetted channel and higher water levels under the stream channel.

d. Please see response to Comment 11-2.a. above. While we agree this information would be helpful, we believe it is not reasonable to
delay the proposed project in order to address the regional ground water overdraft problem, which is beyond the scope of this EA. With the
additional capacity that would be available in the mainstem pipeline, the preferred alternative will allow use of the proposed system to deliver
additional CAP water to other recharge facilities that might be developed as a result of Pima County’s work.

a. Section 3.2.2.2 of the EA describes the estimated emission amounts that would be generated for all applicable pollutants during the 6.5-
month construction period (see response to Comment 5-5). As stated in that section, the contribution of project-related emissions, including
carbon footprint emissions, during the 6.5-month construction period as compared to county-wide emissions are minimal.

b. The pipeline would be primarily constructed in previously disturbed habitat along frequently traveled major roadways. As such, there is
little suitable habitat for any priority vulnerable species. With the new locations of the proposed recharge facilities, there would be no impacts
to the federally listed Pima pineapple cactus.

C. Section 3.6.2.2 of the EA describes the potential impacts of using recharged CAP water with sulfate and TDS levels that are higher than
those typically found in local ground water. The CAP concentrations of these constituents are acceptable for municipal use.
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ROSEMONT COPPER (March 29, 2009; April 20, 2009)
COMMENT LETTERS 12 AND 13
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Comment Letters 12 and 13 continued

CONTINUED Page 2

Rosemont a great deal of money. Construction and operation of the Rosemont mine are in no way dependent
on the approval, construction or utilization of the CWC Project.

For Rosemont, meeting the minimum standards for mine design and operation has never been the goal. From
the inception of its project planning, Rosemont has made commitments in a wide range of areas to go beyond
the requirements for mine approval. Rosemont set higher standards for itself as a corporate citizen of the
community. Several of these commitments related to water supply and water conservation.

Since ensuring a 100 year water supply and utilizing renewable water supplies are now the *gold standard”
for water management in Arizona, one of Rosemont's entirely voluntary commitments was to recharge 105%
of its expected mine usage in recharge facilities as close to the water production locations as feasible.
Rosemont initiated this recharge program in 2007, and by the end of 2009 will have recharged 45,000 acre-
feet of water in the Tueson Active Management Area. This 45,000 acre-feet constitutes about 40% of the
total amount of water projected to be used by the Rosemont mine over its entire life. Millions of dollars have
been invested to date, and by the time the commitment is fully met, Rosemont's recharge expenditures may
approach $20 million. This is a large and serious investment in good corporate stewardship,

Upon learning of Rosemont’s voluntary commi CWC approached R nt to inquire if
Rosemont would be willing to go an expensive and also completely voluntary step further by funding a
project to enable renewable CAP water resources to be brought to the Sahuarita/Green Valley area and, if
possible, to recharge as much of the Rosemont recharge commitment as possible in the area. After carefully
investigating the benefits to the region and the expected costs, R agreed to fund the CWC Project at
an additional cost of about $15 million. Since then, at the request of the Upper Santa Cruz Providers and
Users Group (USCPUG) and CWC, Rosemont agreed to voluntarily fund (at still higher cost) an expanded
CWC Project that could bring as much as 30,000 acre-feet of renewable water supplies to the area annually.
This larger project concept became the Preferred Alternative. To date, Rosemont has reimbursed CWC for
more than $1 million in design and envi 1 costs for this project.

Opponents to the Rosemont mine would like to give the impression that the groundwater problem in the
Sahuarita/Green Valley area is a problem caused by Rosemont. The facts, however, clearly indicate
otherwise. Current groundwater pumpers in the area have been overdrafting the water table for decades, The
planned pumping of groundwater over the Rosemont mine's entire 20-25 year expected life totals less than
1.5 years of current demand in the Sahuarita/Green Valley area. In the 100-year state water resource
planning context, the total Rosemont mine usage will be less than 1.5% of the 100-year usage in the region.
For any given year during the 20-25 years of mine operation, Rosemont pumping will constitute only about a
7% increase over the recent levels of pumping in the area. Thus, even without the CWC Project, the
Rosemont pumping will be only a small part of the overall demand in the arca.

During its period of mine operation, Rosemont will likely never utilize more than a quarter of the CWC
Project capacity, assuming that CWC is able to build the Preferred Al ive. The capacity bal would
be available to other users in the community, After mine closure, the entire capacity would be available to
other community users.

These facts really serve to highlight the perplexing nature of opposition to the CWC Project. If opponents
successfully block the CWC Project, Rosemont will still have its required mine waler permit, Rosemont will
save the $20 million cost of the project, water table decline in the area will continue, CWC will not be able
to access its CAP allocation, and the community will lose a valuable water infrastructure investment.
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CONTINUED Page 3

R t has been pleased to voluntarily offer the funding of the CWC Project as a large, long-term benefit
to the Sahuarita/Green Valley community that will far outlive the Rosemont mine. By its nature, mining
tends to be a time-limited activity, but the CWC Project and other activitics Rosemont undertakes as a good
corporate citizen will provide benefits to the community long after the ore is mined. Rosemont looks
forward to working with CWC to complete this project.

Sincerely,

e

Rod Pace
VP, Operations
General Manager



Comment Letters 12 and 13 continued
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Response to Comment Letters 12 and 13: Your comments are noted. The EA includes information regarding the Rosemont Mine to the degree it is
needed to conduct an adequate analysis of all issues identified by Reclamation, or raised during the scoping period and in public comments received on
the draft document. We believe the EA accurately reflects the pertinent information and adequately addresses the ground water pumping concerns

contained in these comment letters.
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SAVE THE SCENIC SANTA RITAS ASSOCIATION
COMMENT LETTER 14

14-1

14-2
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Response to Comment Letter 14:
14-1. Please see response to Comment 5-1.
14-2. Reclamation’s evaluation of the proposed CWC water delivery system in the EA is not contingent upon Rosemont’s ability to pay for the

construction. We are unaware how the proposed project would be left to the local taxpayers to fund should Augusta not be able to pay the costs
for the proposed project. If Rosemont is unable to provide the funds, CWC can elect to seek other funding or not construct the project at this

time. See also response to Comment 9-1.
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RAYMOND L. SMITH
COMMENT LETTER 15
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Response to Comment Letter 15: Please see response to Comment 5-2, last paragraph. Your comments are noted.

F-63



U.S. ARMY CORPS OF ENGINEERS
COMMENT LETTER 16

From: Biaine, Marjorie E SPL [Marjorie.E.Blainafusace.army.mil]

Sent: Tueaday, April 21, 2009 5:52 PM

Tat  Eto, Sandra

Subdect: Comments for the Draft ER on Proposed Community Water Company
of Green Valley CAP project

Sandy

I had a chance to review the Draft EA. Tha only plage I could find reference to
Section 404 was on page 74 under "Clean Water Act™. There are two problems with
this paragraph:

1. The wording is incorrect regarding Sectlon 404. It should atate that “Under
Section 404 of the OWA, the Corps of Engineers regulates the dlscharge of
dredged and or £i1]1 material into waters of the U.5. including wetlanda™. It
shouldn't state "into, and out of, jurisdicrional areas™. That is not a true
statemsnt.

2, It further states that no jurisdictional waters would be inpacted by the
proposed action. In looking at some of the aerials, I am not sure I agree with
this statement. In addition, a delinsation has not been mibmitted to the Corpa
for us to make that determination. Example: Flgure 7 shows a proposed roed
{extension of Quail Crosaing Blvd] which clearly crosses what appears to be a
water of the U1.5.

I respectfully request that the wording in the DEA be changed to reflect my
recommendations in paragraph 1 above and that the applicant contact the Corps as
poon as posaible regarding submittal of a preliminary jurisdictional
dellineation, The DEA should also be changed to indicate that a jurlsdietional
delineation has not been submitted and, therefors, the Corps has not made a
datermination of jurisdiction on this proposed project but that waters of the
U.8. may be affected.

Thanks, Sandy. Best regards|

Marjorie Blaine

Senior Froject Mapager/Blologist

U.S. Army Corps of Enginesrs

Tucson Project Office, Regulatory Divialon
5205 E. Comanche Strest

Tucson, AZ 85707

[{520)584-1684 (phone)

(520)584-1690 (fax)

In the intersst of the environment, please print only if necessary and recycle.
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Response to Comment Letter 16: The EA has been revised to reflect these comments. Please note the potential extension of Quail Crossing Blvd. is
not part of the proposed project.
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I11.Responses to Comments Made at the Public Hearing

The public hearing on the DEA was held at American Legion Post 66 in the Green Valley,
Arizona on March 26, 2009. Oral comments made at the public hearing are restated below.
Where comments were identical, similar, or related, they were combined and summarized.
Reclamation’s responses follow each comment.

1. Comment: The notice for the public hearing was too short, and the timing did not take
into consideration other meetings about Rosemont Mine and homeowner association
meetings already scheduled.

Response: All arrangements for the March 26™ public hearing were made a month in
advance. Reclamation received no notification regarding the Tucson Electric Power
meetings until reading about them in the newspaper the day after issuing the public notice
about the public hearing. To the degree practicable, Reclamation schedules its public
meetings on days and times that are generally considered to be convenient to the majority
of the public.

2. Comment: Scoping comments were either not considered at all or were inadequately
considered in the DEA. Even though comments unanimously indicated the pipeline and
the mine are interconnected, Reclamation still insists they are not.

Response: These comments are noted. As reflected in the EA in Sections 1.4 and 1.5,
and Appendix B, Reclamation carefully considered all relevant comments made during
the scoping process. Appendix B, I.B., clearly states a majority of the scoping comments
received expressed the belief that the proposed project and the proposed Rosemont Mine
are connected, and that an EIS should be prepared. The number of comments about a
given topic that are received during scoping does not necessarily dictate what issues are
carried forward in the NEPA document. In this situation, Reclamation staff carefully
considered the information provided in the scoping comments received, and met with
CNF regarding the Rosemont Mine proposal. Taking everything into consideration,
Reclamation confirmed its initial conclusion that the proposed project and the Rosemont
Mine are not “connected actions” for the purposes of NEPA. Please see also, generally,
responses to Comments 3-3 and 5-1.

3. Comment: The NEPA process is premature; agreements between CWC and Rosemont
Mine are not complete. There is inadequate information regarding the proposal. The
design isn’t complete as to the size of the pipeline.

Response: Please see response to Comment 5-3. The sizes of the pipeline under each of
the action alternatives considered are identified in Sections 2.3 and 2.4 of the EA.

4. Comment: The DEA incorrectly states the proposed project and the Rosemont Mine are

not connected actions. They are connected actions within the meaning of NEPA and
must be considered in a full environmental impact statement. There is ample evidence in
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the record and Reclamation’s original scoping notice that Rosemont Mine depends upon
the CWC pipeline for its success. It is naive to ask the public to believe a Canadian
venture capital company just chooses a community at random and offers to build a
pipeline. When one company wants to pay for something and the other company agrees
to those terms—for 15 to 20 years, that’s interconnection.

Response: Please see responses to Comments 3-3 and 9-5. As stated in response to
Comment 9-5, Reclamation acknowledges that Rosemont proposes to fund the CWC
delivery system and receive priority for recharge for the first 15 to 20 years; the EA is
very straightforward in describing the relationship between this project and Rosemont
Mine. However, Reclamation is required to determine whether the projects are
“connected” as defined in the CEQ Regulations. For the reasons summarized in response
to Comment 3-3, first paragraph, the proposed relationship between CWC and Rosemont
does not meet the criteria established by CEQ for projects to be “connected actions” for
purposes of NEPA analysis.

Comment: The finances for this project are doubtful. If the mine financing goes away,
CWC will be left with an unfinished project that isn’t a benefit to anybody. The DEA
does not address what will happen if and when Augusta Resource Corporation sells its
project, and what will happen to the pipeline and the agreement with CWC. There is no
evidence of a firm funding commitment, or a contractual obligation.

Response: Please see response to Comment 14-2. Please also see Comment 6 below.

Comment: The CAP pipeline stops at Pima Mine Road; there is some recharge at
Nogales Highway, but it doesn’t come here. If Rosemont doesn’t fund the project
entirely, we’re no worse off than we are right now. We should all be paying money into
something that’s getting more water here because we’re short of water and we need it.

Response: Your comments are noted.

Comment: The DEA inadequately considered the FICO-ANC pipeline proposal as an
alternative. It was wrongly rejected for lack of information. There is no more
information on the CWC pipeline than the FICO-ANC pipeline; there appears to be a
double standard.

Response: Please see response to Comment 5-2. To briefly recap: (1) the FICO
proposal does not meet the purpose and need for the proposed project until Phase 11; and
(2) there is currently insufficient information regarding the features of Phase Il and their
construction, operation, and maintenance (e.g., it is not yet known if and/or where a
recharge facility would be included in Phase Il) to describe the existing environment and
anticipated environmental impacts. Regardless of either (1) or (2), the FICO proposal
does not have to be considered as an alternative in the EA for it to be constructed; there is
no action required by Reclamation for the FICO proposal to proceed to construction.
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10.

11.

12.

Comment: The Freeport-McMoran sulfate plume is wrongly described as a purpose of
the CWC pipeline. There is a consent degree and mitigation plan for which funding is
assured.

Response: Please see response to Comment 6-1.

Comment: This proposed project has been misrepresented as bringing new water into our
valleys when it is piggy-backing on allotments that already belong to water companies.
This is misleading.

Response: CWCGV and GVDWID are currently the only entities in the upper Santa
Cruz sub-basin with permanent CAP entitlements. In addition, FICO has non-Indian
agricultural pool CAP water in the amount of 3,600 acre-feet per year, which would
decline to zero around 2030. None of this water, however, has actually been delivered to
the Sahuarita and Green Valley areas because no facilities have been constructed to move
the water from the CAP terminus to the upper Santa Cruz sub-basin. While not “new”
water in an entitlement sense, the water delivered through the proposed system would be
new “wet” water. Any renewable water source introduced into the upper Santa Cruz
basin would help offset ground water overdraft pumping in this sub-basin. We believe
the EA explains this situation accurately and does not misrepresent the purpose of the
proposed project. Please see also, generally, responses to Comments 4-1 and 11-1b.

Comment: The ground water table is going down. A part of everyone’s water bill in the
Green Valley and Sahuarita areas should be going towards getting new water here,
because the water is running out. Options besides connecting a pipeline from the CAP
terminus and bringing it south are suggested.

Response: Your comments are noted. The EA recognizes and describes the ground
water overdraft problems occurring in the upper Santa Cruz sub-basin. Although the
options mentioned are outside the scope of the EA, we agree a regional solution is
needed; to the degree resources are available, staff from Reclamation’s Tucson Office are
assisting the Upper Santa Cruz/Providers and Users Group with this effort.

Comment: CAWCD submitted a letter saying the exchange of water proposed by a deal
between CWC and Augusta Resources-Rosemont Mine is illegal; this issue was not
addressed in the DEA.

Response: Please see response to Comment 5-3.

Comment: Economic feasibility is a component of NEPA, and it must be evaluated as
well.

Response: We are unaware of anything requiring an economic feasibility evaluation be
included in NEPA documents, including 40 CFR Parts 1500-1508.
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13.

14.

15.

Comment: The cumulative impact of the pipeline and mine must be considered. The
DEA states in part, “Reclamation has concluded it is not appropriate to consider the
proposed Rosemont Mine project for cumulative analysis purposes.... There is no
potential for impacts to all our common resources, with the exception of ground water.”
Please reconsider the action between the proposed project and the Rosemont Mine. It
would make a huge difference in the findings.

Response: As explained in the EA, Section 3.1 - Background for Cumulative Effects, the
definition of cumulative impacts and the actions that are taken into consideration in
determining them are framed by NEPA, its implementing regulations, and regulatory
guidance. Federal agencies are not free to include or exclude other actions arbitrarily, at
will. The EA evaluates the cumulative impact of the No Action and Preferred Action
recharge scenarios on ground water under two different assumptions: one in which there
is no Rosemont Mine pumping and one in which there is Rosemont Mine pumping (see
Section 3.6.3, and Figures 7 and 9 of the EA). This is because the impacts of the future
action would occur within the same geographic area and would affect the same regional
ground water aquifer as the Proposed Action. The reason that there is not a substantial
difference between the two scenarios is because there is a large amount of ground water
in storage and the regional ground water overdraft is much greater than the proposed
amount of Rosemont pumping.

Comment: Section 3.6.3 of the DEA [Note: this should refer to Section 3.1.3] states
cumulative impacts from proposed ground water pumping will be addressed in the CNF
EIS on Rosemont’s MPO, and would also take into consideration any past actions from
the proposed CWC CAP water delivery system. This sounds like passing the buck.

Response: Please see response to Comment 13 above. The EA does evaluate the impact
of the proposed recharge operations with potential future Rosemont Mine pumping as
described in the MPO. The intent of the statement found in Section 3.1.3 of the EA is to
point out the CNF EIS on Rosemont’s MPO must also include an analysis of the
cumulative impacts from operation of Rosemont’s production wells, including the
impacts of mine pumping, when combined with operation of the CWC CAP water
delivery system.

Comment: Rosemont is paying a few million dollars now to potentially gain hundreds of
million dollars of profit in the future. It is also trying to establish inevitability of the mine
in the eyes of the public.

Response: Your comments are noted. They are outside the scope of this EA.
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IV. Index of Public Comment Letters Received on the RDEA (April 2010)

A. Wade A. Bunting

B. Farmers Investment Company and Farmers Water Company
C. Freeport-McMoran Copper & Gold Inc.

D. Danae Michael

E. Mountain Empire Action Alliance

F. Pima County Administrator’s Office

G. Town of Sahuarita

H. Save the Scenic Santa Ritas Association

l. Karen L. Soliere

J. Reneé Roberts

V. Public Comment Letters on the RDEA (April 2010) and Reclamation’s Responses

The following pages contain each comment letter received on the RDEA (April 2010), followed
by Reclamation response(s).
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COMMENT LETTER A

WADE A. BUNTING
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A-1



Comment Letter A continued

A-2
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A-2

A-3



Comment Letter A continued

A-3

A-4
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A-5



Response to Comment Letter A:

A-1. Please see response to Comment No. 3-1.

A-2. Please see response to Comment No. 3-2.

A-3. Please see response to Comment No. 3-3.

A-4. Please see response to Comment No. 3-3 and response to Comment 9-5, last paragraph.

A-5.  Please see response to Comment No. 3-4.
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COMMENT LETTER B

B-1

FARMERS INVESTMENT COMPANY AND FARMERS WATER COMPANY
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B-1

B-2



Comment Letter B continued

B-2
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B-2



Comment Letter B continued

B-2

B-3
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Comment Letter B continued

B-3

B-4
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B-4

B-5



Comment Letter B continued
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Response to Comment Letter B:

B-1. The need for NEPA documentation is triggered when a federal agency proposes to take an action, when federal monies are proposed to be
used to implement a project, or when federal approval is required prior to some action being taken by non-federal entity (applicant). In this
situation, by the terms of CWC’s CAP water service subcontract, CWC must submit its plans for taking and using its CAP water entitlement
prior to any water being delivered for CWC’s use. CWC is considered to be an applicant, and Reclamation must conduct NEPA compliance
on CWC’s plans for taking and using its CAP water entitlement. Therefore, the proposed project must minimally meet the applicant’s need
for, and satisfy the applicant’s purpose of, the project. Action alternatives may be considered that could address other needs in addition to
those identified by the project proponent; however, any action alternative evaluated in the EA must, at a minimum, satisfy the stated purpose
and need for the project.

Where there is no identified federal connection, no NEPA documentation is required. Reclamation, to the degree resources are available, is
participating in regional planning efforts to address water supply issues in the Upper Santa Cruz Subbasin; however, Reclamation cannot, as
implied by this comment, take an applicant’s project and without federal funding or the applicant’s approval, expand it to address these
regional water supply issues. In this situation, the project proponent was willing to consider an alternative that would satisfy CWC’s purpose
for the Proposed Project—to deliver CWC’s CAP water entitlement to its water service area—as well as provide additional capacity for
entities in the Upper Santa Cruz Subbasin holding CAP water allocations and/or are entitled to access other categories of CAP water. It is
identified as the preferred action.

The RDEA clarified the distinction between Reclamation’s purpose and need and CWC’s purpose and need. Reclamation’s purpose and need
is relatively narrow as summarized in Section 1.2 of the EA — 1) “Reclamation must evaluate the environmental effects of CWC’s Proposed
Project for taking and using its CAP entitlement, and identify environmental mitigation measures if appropriate, pursuant to the requirements
of the CAP water service subcontract;” and 2) “...Reclamation will determine whether or not to approve CWC’s CAP Water Delivery
System as proposed or as modified....” CWC’s purpose and need is broader than Reclamation’s, including its interest in possibly having a
larger pipeline to enable other water users in the area to become participants in the proposed project. Thus, the change identified in Section
2.1 of the EA was made to clarify that one of the factors considered in developing alternatives was “CWC’s need for the Proposed Project”
because there are ultimately only two alternatives to Reclamation’s purpose and need — either approve a CWC project or not.

Of note, the EA also considers smaller pipeline alternatives to solely serve CWC and/or CWC and the other CAP contractor in the area,
GVDWID (see Section 2.4.3 of the EA — CAP Entitlements and CWC-Only Alternatives).

B-2.  Please see response to Comment 5-2 in general.

As noted in Reclamation’s response to Comment 5-2, Mr. Walden’s request that the FICO GSF be eliminated as an alternative recharge site
was made prior to Reclamation’s issuance of its scoping memorandum on April 11, 2008. The FICO/ANC (now FICO) pipeline proposal
was not made public until April 25, 2008, in a news release made jointly by FICO and ANC. The EA accurately indicates that prior to
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B-4.

April 11, 2008, Mr. Walden requested that Reclamation eliminate mention in its scoping memorandum of the use of the FICO GSF as a
potential additional recharge facility for indirect recharge of the CWC CAP water. The EA does not state Mr. Walden requested that the
FICO pipeline alternative be withdrawn. Only after Mr. Walden requested that Reclamation eliminate the FICO GSF as an alternative
recharge site was the FICO pipeline proposal introduced to the public, on April 25, 2008. Reclamation could not have eliminated the FICO
pipeline proposal from consideration before it was made public.

Reclamation has carefully read each comment submitted in writing and the transcript of comments received at the public meeting. Where
appropriate, those comments have been addressed in preparation of the DEA and RDEA. In addition, Reclamation has fully considered the
FICO pipeline proposals as potential alternatives to the Proposed Project (see Section 2.6.3 — Use of FICO Groundwater Savings Facility and
— FICO Water Delivery Proposal, formerly known as the FICO/ANC Water Delivery Proposal). Reclamation concluded that each of FICO’s
proposals did not meet CWC’s need for the proposed project due to one or more factors — funding and schedule requirements, and/or location
of delivery or recharge.

Reclamation’s statement about “insufficient information” regarding FICQO’s pipeline proposal is directed primarily to the timing, and features
of Phase 11 of the pipeline, which would be needed to serve CWC and GVDWID (see Section 2.6.3 -FICO Water Delivery Proposal). FICO
has not provided additional information on that component of its proposal.

We appreciate the information provided in the comments regarding the sale of Mission Peaks property by ANC to Freeport McMoRan
Copper & Gold, Inc., which is also stated in Freeport’s comments (Letter C). We have made the appropriate revisions in the EA, including
FICO’s willingness to fund Phase | of its pipeline proposal without a contribution by ANC.

Regarding the advantages of the FICO proposal listed in the comments, the CWC Proposed Project would have the same capacity as the
FICO proposal, so additional current and future water users (including FICO) could participate in funding and development of the project if
desired. Because the FICO groundwater savings facility and pipeline alternatives do not convey water far enough south to meet CWC’s need
for the proposed project, the benefits of ROW on FICO land and access to the FICO GSF do not meet CWC’s purpose and need.

Please see response to Comment 5-3. With respect to the comment that CWC is “demanding that the Bureau approve the project before other
regulatory approvals are issued” (emphasis in comment), Reclamation has not received any such demands from CWC. In fact, it makes sense
for CWC to seek Reclamation’s overall approval prior to committing to the significant time and expense of obtaining the other necessary
permits and approvals.

Please see responses to Comments 3-3, 5-1, 5-3, 9-3, and 9-5. In response to the assertion that “the most significant potential overdrafts will
be the Rosemont mine,” the data actually show that the most significant future overdrafts continue to be from ongoing pumping by existing
mining, agriculture, and municipal uses (please see Section 3.6.1.3 of the EA). Reclamation assumes the comment regarding “the Bureau’s
response to comments on the initial draft EA...” is actually referencing Reclamation’s responses to scoping comments that are found in
Appendix B.
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B-5. The lack of a timely and large demand for a public hearing, lack of concern expressed in comments related to the currently proposed recharge
site, and the similarity of comments received on the RDEA and DEA indicate that holding another public hearing would have likely not
resulted in Reclamation receiving new or different issues or concerns than those already received and considered.
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COMMENT LETTERC

C-1

FREEPORT-MCMORAN COPPER & GOLD INC.
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Comment Letter C continued

C-2
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Response to Comment Letter C:

C-1.

Reclamation appreciates the information provided in the comments regarding the purchase of the Mission Peaks property by Freeport-
McMoRan. We have made the appropriate revisions in the EA.

The removal of the Mission Peaks and Twin Buttes properties from residential and commercial development will likely delay the population
growth and related water demand assumed in the EA. However, should Freeport-McMoRan decide to mine on one or both of these
properties, there would still be an increase in water use to serve those properties. After evaluating the ground water modeling and impacts
presented in the RDEA, it does not appear that changes in future ground water demand would have a significant impact on the results, so no
changes were made in Sections 3.6.2 or 3.6.3 (Ground Water Resources — Environmental Consequences and Cumulative Effects) of the EA.

As suggested, the EA has been updated with sulfate information for CAP water in 20009.

Further evaluation of the effect of CWC’s planned recharge project versus the Sierrita Mine mitigation plan would occur as part of the permit
application process with ADWR (with approval of ADEQ) for the proposed recharge facility if the proposed project is approved by
Reclamation and CWC proceeds.

The comments assert a paradox between the proposal to recharge CAP water with sulfate levels that slightly exceed the secondary drinking
water standard of 250 mg/l while requiring Freeport-McMoRan to remediate ground water exceeding that standard. CAP sulfate levels in
2008 and 2009 averaged 252 and 256 mg/l, respectively, whereas Freeport-McMoRan is remediating ground water, some of which has sulfate
concentrations in excess of 1,500 mg/l. Reclamation takes no position on the appropriateness of Sierrita’s ADEQ Mitigation Order relative to
sulfate levels or potential complications with permitting of recharge by ADWR and ADEQ. However, Reclamation notes that a substantial
amount of CAP recharge has previously been approved at other locations, albeit ones that do not have sulfate remediation actions occurring
nearby.
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DANAE MICHAEL
COMMENT LETTERD

D-1
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Comment Letter D continued
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Comment Letter D continued
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Comment Letter D continued
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Response to Comment Letter D:

D-1.

As described in Section 3.4.2.2.3, CWC will use several weed control measures to minimize potential adverse impacts to PPC habitat from
invasive non-native vegetation: 1) power wash all construction equipment to remove non-invasive weed seeds prior to initiation of work; 2)
close active construction sites to vehicles that are not involved with construction; and 3) restrict public access to the recharge site would be
restricted. CWC will also reseed the area upon completion of the work. The application of herbicides will be utilized as the weed control
measure of last resort. However, if deemed necessary, CWC would utilize an EPA-approved herbicide and it would be applied according to
directions. This section has been clarified in the EA.
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MOUNTAIN EMPIRE ACTION ALLIANCE
COMMENT LETTER E
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Comment Letter E continued

E-1

E-2
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Comment Letter E continued

E-3

E-4

E-5
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E-5

E-6

E-7



Comment Letter E continued
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Response to Comment Letter E:

E-1.

E-4.

E-5.

E-6.

Reclamation has carefully read each comment submitted in writing and the transcript of comments received at the public meeting. Where
appropriate, those comments have been addressed in preparation of the EA. We understand the frustration of those who believe their
concerns have not been addressed. We have tried to explain the boundaries within which we are required to conduct our analyses of the
potential impacts from the Proposed Project. We are required to follow the CEQ regulations implementing NEPA, as well as Department of
the Interior regulations and guidance from both CEQ and the Environmental Protection Agency. While two actions may seem “connected”
due to a financial arrangement, or based upon literature, news articles, or statements made by someone seemingly knowledgeable about
NEPA, this does not necessarily result in the two actions being “connected” with regard to how they must be evaluated in a NEPA document
as required by the regulations. If the two actions do not meet the criteria as explained in Section 1.5, we do not consider them as connected
actions regardless of the number of comments we may receive from the public who believe they are connected.

Reclamation shares your concern about the potential effects of climate change on the Colorado River. In fact, since 2004, Reclamation has
had an extensive ongoing Climate Research and Development program focused on the Colorado River Basin — please refer to the reports and
information available at http://www.usbr.gov/Ic/region/programs/climateresearch.html . However, Reclamation’s action on the CWC
proposed project will not affect, or be affected by, climate change relative to Colorado River water supplies. The water that would be
delivered to CWC is already being imported into central Arizona and made available to other water users as “excess supply.” Continued
drought may result in more frequent shortage conditions on the Colorado River but the occurrence of shortages is expected and CAP
allocations and contracts include shortage sharing provisions. Reclamation does not guarantee the quantity or quality of the water delivered.

As noted above, Reclamation keeps abreast of the latest related research, including the reports referenced in your comments and the
attachment you provided that was prepared by the Lincoln Institute of Land Policy, and funds much of the climate research specific to the
Colorado River Basin.

Please see response to Comment 9-10.

Please see response to Comment E-2.

Please see response to Comment 9-10.

Please see response to Comment E-2.

Please see response to Comment E-2. Reclamation makes every effort to listen closely to concerns raised by the public and treat everyone
with courtesy and respect. We have incorporated many of the comments into the EA and have done substantial analyses of ground water
impacts from the proposed withdrawals of water by the proposed Rosemont Mine as a result of public input and concern. Please also see

response to Comment E-1.
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COMMENT LETTER F

F-1

F-2

PIMA COUNTY ADMINISTRATOR’S OFFICE
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Comment Letter F continued

F-3

F-4

F-5

F-6
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Response to Comment Letter F:

F-1.

F-2.

F-3.

F-4.

F-5.

F-6.

The South and North parcels are located within the area of impact identified in the DEA and would not impact different parties than those
identified in the DEA; however, the use of either of these parcels may impact these parties in a way or magnitude that would be different than
what may have occurred with operation of a recharge facility at the original location. These different impacts are not anticipated to be
significant. Development of a recharge basin on either the South or North parcel would not substantially impact the communities of Green
Valley or Sahuarita. As noted in the EA, although the area within the 100-year floodplain near the Santa Cruz River is seen as future
developable land, the likelihood of development occurring within the foreseeable future is low. None of the comments received on the RDEA
voiced concern or interest over use of either of these parcels for a recharge facility per se; one letter indicated a floodplain permit would need
to be obtained (Letter G). Please also see response to Comment B-5.

The proposed project is needed by CWC and others in that area for the reasons discussed in Section 1.2 — Purpose and Need. As noted in the
EA, ground water levels within the Green Valley/Sahuarita area have declined significantly over the past 50 years. The funding proposal by
Rosemont facilitates earlier construction of the project than would otherwise be possible. It is not known specifically how much water
Rosemont would recharge at the CWC facility, if any — Rosemont could recharge up to 7,000 AF/year for 15-20 years provided none of the
capacity was needed by CWC; however, Rosemont has already recharged a substantial quantity of water elsewhere in the Tucson AMA, and
if it does not receive a mining permit, may not recharge any more. With respect to the connection between the CWC proposed project and the
Rosemont Mine, please see responses to Comments 3-3, 5-1, and 9-5.

We agree recharge at the proposed location would result in replenishment within the area of hydrological connection for pumping in the
Upper Santa Cruz Subbasin. In addition to meeting the stated purpose and need for the project—to delivery CWC’s CAP water entitlement to
the CWC water service area—the proposed project provides an opportunity to provide recharge capacity within the Upper Santa Cruz
Subbasin for replenishment from CAGRD-related water deliveries to member service areas and member lands in the Upper Santa Cruz
Subbasin.

Thank you for the comment.

Thank you for the information on the construction easements and future operation and maintenance of the project. Reclamation has copied
CWC on your comments, so it is aware of the permits and agreements that the Town would require for the proposed project.

Reclamation has copied CWC on your comments, so the appropriate staff is aware that the County will require environmental restoration and
passive recreation facilities should the North recharge site be chosen.
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TOWN OF SAHUARITA
COMMENT LETTER G

G-1

G-2

G-3
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Response to Comment Letter G:
G-1. Although the proposed project and most of the alternatives occur within the Town of Sahuarita, Reclamation’s practice is to name the county
as the geographical reference area.

G-2. Please see response to Comment F-5.

G-3. Thank you for the information on the floodplain use permit that the Town would require for the proposed project. Some information on the
encroachment analysis is provided in Section 3.7 — Surface Water Resources in the EA. Also, the EA now reflects that the Town will require
a floodplain permit for the proposed project.
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COMMENT LETTERH

H-1

SAVE THE SCENIC SANTA RITAS ASSOCIATION
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Comment Letter H continued

H-2

H-3

H-4
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Response to Comment Letter H:

H-1. Regarding the connection between the CWC proposed project and the Rosemont Mine, please see responses to Comments 3-3, 5-1, and 9-5.
Regarding the statements quoted in the comments, please see response to Comment 9-4.

H-2. Reclamation does not believe the recent financial documents and disclosures filed by Augusta are relevant to the environmental assessment of
the proposed project. As noted in response to Comment 14-2, if Rosemont is unable to provide funding for this project, CWC can elect to
seek other funding or delay construction.

H-3. Please see response to Comment 5-3.

H-4. Please see responses to Comments B-5 and F-1.
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KAREN L. SOLIERE
COMMENT LETTER I
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Response to Comment Letter I:
I-1. Your comments are noted.

I-2.  Regarding the connection between the CWC proposed project and the Rosemont Mine, please see responses to Comments 3-3, 5-1, and 9-5.
With respect to the request for a public hearing, please see responses to Comment B-5 and F-1.
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COMMENT LETTER J

J-1

RENEE ROBERTS
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Comment Letter J continued

J-3

J-4
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Response to Comment Letter J:

J-1.  Please see response to Comment A-1.

J-2.  Please see response to Comment A-2.

J-3.  Please see response to Comment A-3.

J-4.  Please see response to Comment A-5.
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