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COMPLIANCE WITH ENVIRONMENTAL STATUTES
National Environmental Policy Act (NEPA) of 1969

The National Environmental Policy Act (NEPA) requires all federal agencies to consult with
each other and to employ systematic and interdisciplinary techniques in planning and decision
making, NEPA requitements also include a full and honest disclosure of all environmental
impacts associated with alternatives of the proposed action.

Endangered Species Act (ESA) of 1973

The Endangered Species Act requires consultation with USFWS for federally listed threatened
and endangered species identified to exist or potentially exist in the project area. The USFWS
identified six endangered, three threatened, one proposed specie, three candidate species, and
three species of concern.

Fish and Wildlife Coordination Act (FWCA) of 1958

The Fish and Wildlife Coordination Act, as amended, requires that whenever the federal
Government authorizes, sponsors, or issues a permit to impound, modify, divert, or otherwise
control the waters of any stream or body of water for any purpose by any entity, the entity must
consult with USFWS and the state's fish and wildlife management agency.

Clean Water Act (CWA) of 1972 - Section 401

This section of the Clean Water Act, although administered by EPA, is the responsibility of the
state and eligible Indian tribes to develop and enforce. Section 401 provides the states with
authority to grant or deny certification for a federally permitted or licenseéd activity that may
result in a discharge to waters of the United States. States also may waive water quality
certification, ' ' -

Clean Water Act of 1972 - Section 404.

“Section 404 of the Clean Water Act of 1972, as amended, is administered by COE with oversight
from EPA. All activities involving the placement of dredged or fill materials in waters of the
United States, including wetlands, are subject to the COE permitting process. Both nationwide
and individual permits are issued under Section 404, Nationwide permits are issued on a state,
regional, or nationwide basis for any category of activities where such activities are similar in
nature and will cause only minimal adverse environmental effects both individually and
cumulatively, Individual Section 404 permiis are issued for specific activities within specific
waters, ‘ '

Clean Air Act (CAA) of 1972
The Clean Air Act requires that any federal entity engaged in an activity-that may result in the

discharge of air pollutants must comply with all applicable air pollution control laws and
regulations (federal, state, tribal, or local). The Act requires the EPA to publish national ptimary



standards to protect public health and more stringent national secondary standards to protect
public welfare, States, tribes, and local governments are responsible for the prevention and
control of air pollution. Measures will be incorporated into contractor specifications to ensure
compliance with these laws and regulations. | {

Executive Order 12898, Environmental Justice

Executive Order 11898 directs federal agencies to identify and address any disproportionately
high adverse human health ot environmental effects of its programs, policies, and activities on
minority and low-income populations, Executive orders represent administrative policy and do
not have the force of law that comes with delegation of authority provided by Congress.

'Amerlcan Indlan Religiouns Freedom Act of 1978 (PL 95341) and Religious Fr cedom Restoration
Act of 1993 (42 USC 2000)

The American Indian Religious Freedom Act of 1978 (AIRFA) requires federal agencies to
consider the impacts of projects on the ability of American Indians to continue their traditional

cultural and religious practices. The Religious Freedom Restoration Act of 1993 (RFRA) protects

cveryone 's practice of religion and establishes tests that must be met before a federal agency can
"substantially burden a person's exer01se of religion."

Archacological Resources Protection Act (ARPA) of 1979 (PL 96-95) -

Permits are required to remove archeological resources.from federal or Indian lands. Permits may
be issued to educational or scientific institutions only if the removal would increase knowledge
about archeological resources. :

Archaeological and Historic Preservation Act of 1974 (PL 93-291)

The Archdeblogica‘l and Historic Preservation Act (AHPA) authorizes federal agencies to protect
historical and archaeological data that might be lost as a result of construction of an irrigation
project or other federal activity.

National Historic Preservation Act (NHPA) of 1966 (PL89-665) as amended through 1992 (PL 102-
575) -

‘The National Historic Preservation Act (NHPA) establishes the federal policy concerning the
protection of historic properties, Federal agencies are required to carry out all activities under

~ NHPA in cooperation with states, tribes and local governments, The act designates the state
historic preservation officer (SHPO) as the responsible entity in each state for administering
programs under NHPA, The responsibilities of the SHPO may be assumed by a tribal historic
preservation office (THPO). The act also creates the Advisory Council on Historic Preservation
(ACHP) to serve as the advisory body to the Executive Branch on historic preservation issues.
Section 106 of the act requires federal agencies to consider the effects of their undertakings on
historic resources and to give the SHPO (or THPO) and the ACHP reasonable oppottunity to
comment on the effects of those undertakmgs
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Finally, the 1992 amendments require the federal agency to consider the impacts of undertakings
on propetties of traditional religious and cultural importance to American Indians and to involve

American Indian tribes to participate in the consultation process should such resources be
affected.

~ Native American Graves Protection and Repatriatian. Act (PL 101 - 601)

The Native American Graves Protection and Repatriation Act (NAGPRA) establishes federal
policy with respect to Native American burials and graves located on federal or Indian lands,
Federal agencies are required to consult with and to obtain the concurrence of the appropriate
tribes with respect to activities that may result in the disturbance and/or removal of such burials
and graves on federal or reservation lands.

Access to Religious Sites for Native Americans, Executive Order 13007
Issued May 24, 1996, the President directed federal agencies to accommodate Indian tribes’
requirements for access to and ceremonial use of sacred sites on public lands and to avoid
damaging the physical mtegrlty of such sites.

Executive ’Order 11988, Flood Plain Managemcnt

Executive Order 11988 directs federal agencies to take flood plain management into account
when formulating or evaluating water or land use plans.

Executive Order 11990, Protection of Wetlands
Executive Order 11990 directs each federal agency to provide leadership and take action to

minimize the destruction, loss or degradation of wetlands and to preserve and enhance the natural
and beneficial values of wetlands in carrying out agency duties and responsibilities.

COMPLIANCE WITH POLICY, REGULATIONS AND EXECUTIVE ORDERS

The following laws, policy, Federal regulations, Executive Orders and County rules and
ordinances apply to management of Jamestown Reservoir and associated lands and facilities:

Resource Congervation and Recovery Act of 1976 (RCRA) as amended (42 USC 6901 et seq.) -
Hazardous waste management

Federal Insecticide, Fungicide, and Rodenticide Act of 1972 (FIFRA) (7 USC 1361 as amended
November 28 1975 by PL 94 140 - Herbicide and pesticide apphcatlon

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA)
(42 USC 9603) - Hazardous waste site cleanup, -

Public Law 98-552 - Authority for the Secretary of the Interior to Cooperate with Local Law
Enforcement Officials - Law enforcement.




Act of October 30 1984 (98 Stat, 2823, Section 3) - Law enforcement.

The Flood Control Act of 1944 (PL 534) - Recreation management. | ]

Soil and Moisture Conservation (S&MC) Act of 1935 (49 Stat. 163, Ch. 85) - Controlling and

preventing soil erosmn, includes fencing, foad construction and vegetation management,

P ocedures to Process and Recover the Value of Rights-of-Use and Administrative Costs
Incurred in Permitting Such Use (43 CFR 429) - Charging and collecting money for outgrants.

Executive Order 11988 - Flood plain management.

Executive Order 11990 - Mahagement of wetlands.

Executive Order 11644 - Off-road vehicle use,

43 CFR 420, July 20, 1974 - Off-road vehicle use.

Endangered Species Act (Sec 7, 16 USC, Sec. 1531 et seq.) - Endangered and threatened species
management

| Reciprocal Fire Protection Act of Ma}:' 27, 1955 (69 Stat. 66; 42 USC 1856a) - Fire suppression.

Disaster Relief Act of May 22, 1974 (Stat, 143; 16 USC 5121) - Coordination of disaster
preparedness and relief programs.

Protectio;g Act of September 20, 1-2.22 (42 Stat. 857, 16 USC 594) - F ire proteetion.

Protection of Historic and Cultural Properties (36 CFR Part 800) - Protectlon of historic and
cultural properties on public lands.

Archaeological Resource Protection Act of 1979 (ARPA) (92 Stat. 469, 42 USC 470) - Issuing of

permits for scientific excavation of archacological resources on public lands, development of
public educatlon programs, establishment of criminal penalties for looting of resources on public
lands. ,

National Historic Preservation Act of 1966, as amended (16 USC 470) - Causes federal agencies
to consider impacts on cultural resources as a result of its activities.

Native American Graves Protection and Repatriation Act of 1990 (25 USC 3001, 104 Stat. 3048)
- Requires federal agencies to inventory their archacological collections for Native American
human remains and return them, as appropriate.

QOccupancy of Cabin Sites on Public Conservatlon and Recreation Areas (43 CFR 21) -
Administration of exclusive use areas.




Executive Order 11724 and FPMR 101 -47, Utilization and Disposal of Real Property Real
property management.

Architectural and Transportatlon Barriets Act of 1968 (ABA) (42 USC 4151-4157, PL 90- 480,-
Handicapped access.

Wild and Scenic Rivers Act (PL 90-542, 16 USC 1274 et seq.) - Wild and scenic rivers
management,

Wilderness Act (PL 88-577) - Wilderness management.

Mineral Locations in Reclamation Withdrawals, April 23, 1932 (43 CFR 3816.1; 47 Stat. 136; 43
USC 1540 - Vacation of withdrawals,
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LND PO4

Reclamation Manual
Policy

Subject:  Recreation Management

Purpose:  Defines Reclamation’s overall responsibilities and establishes the basic principles for
planning, development, management, and protection of public recreation resources
on Reclamation lands and waters.

Authority: The Reclamation Act of 1902, as amended and supplemented; the Federal Water
Project Recreation Act of 1965, as amended; the Reclamation Project Act of 1939;
the Reclamation Recreation Management Act of 1992; and specific project
authorities as applicable.

Contact: Land, Recreation, and Cultural Resources Office, D-5300

1. Background. The recreation and tourism industry is the Western States' largest industry
and the nation’s second largest employer. National surveys show that water-based recreation
activities are among the most popular outdoor recreation activities. Statistics also show that
the American public strongly relies on publicly owned and managed reservoirs and lands for
many of these recreation activities. Currently, there are about 90 million visitsto
Reclamation’ s designated recreation areas each year. As our nation’s population increases,
so does the need for adequate recreation opportunities and facilities.

2. Purpose and Responsibility. The Reclamation Recreation Management Act of 1992 states
“Thereis aFedera responsibility to provide opportunities for public recreation at Federa
water projects.” Inthat Act, and numerous other project authorizations, Congress created
various Federal authorities for the development and expansion of recreation facilities at
Federal water projects. This policy statement establishes the basic principles for
implementing these authorities. Implementation of this policy and the underlying authorities
is the responsibility of Reclamation’s Regional Directors and Area Managers.

3. Recreation Principles. In the development, management, operation, and protection of
public recreation resources on Reclamation lands and water, Reclamation will be guided by
the following principles:

A. Fulfill Reclamation’s stewardship responsibilities by providing appropriate recreation
opportunities, facilities, and services on Reclamation land and water.

B. Protect, conserve, preserve, enhance, and interpret the natural, historical, and cultural
resources entrusted to Reclamation.

C. Conduct necessary planning studies, research, assessments, and public involvement
processes, in conjunction with managing partners where possible, to provide recreation
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LND PO4

Reclamation Manual
Policy

facilities commensurate with public needs and Reclamation responsibilities and
objectives.

D. Use appropriate and effective approaches to managing Reclamation’s land and
recreation resources, including Federal and non-Federa partnerships where feasible.

E. Give appropriate consideration to the regulations and policies of managing partners
when devel oping partnership agreements, keeping within the framework of Reclamation
laws, regulations, and policies.

F. Ensurethat recreation facilities, services, and activities are compatible with other project
operations, purposes, and benefits.

G. Protect public health and safety.
H. Provide access for people with disabilities.

I.  Prohibit new exclusive uses and eliminate existing exclusive uses, as alowed by current
use agreements, to maximize public recreation opportunities, facilities, and services.

J.  Promote appropriate opportunities for private sector development of recreation facilities
and services when an opportunity exists for a reasonable profit for the operator, an
appropriate return of fees to the Government, and reasonable user fees and charges to
the public.

K. Provide appropriate resources to support Reclamation’ s stewardship responsibilities
including funding, staff, and training.

L. Usesound business practices in the operation and management of recreation facilities
and concessions, and exercise appropriate approva authority and oversight of managing
partners and concessionaires to ensure the full implementation of these principles.

M. Promote active outreach and communication efforts with stakeholders, Congress, and
the public to ensure successful implementation of recreation management actions.

4. Supporting Reclamation Manual (RM) Policy, Directives and Standards. Thispolicy is
supported by the following RM policies, directives and standards. These policies, directives
and standards provide detailed information regarding the planning, development, financing,
management, and protection of recreation resources.

A. Implementation of the Cost-Sharing Authorities for Recreation and Fish and Wildlife
Enhancement, LND 01-01.

(111) 5/3/00 Page 2
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B. Concessions Management, LND PO2.
C. Concessions Management by the Bureau of Reclamation, LND 04-01.

D. Concessions Management by Non-Federal Partners, LND 04-02.

(111) 5/3/00 Page 3
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LND 01-01

Reclamation Manual
Directives and Standards

Subject: Implementation of the Cost-Sharing Authorities for Recreation and Fish and Wildlife
Enhancement

Purpose:  Establish Reclamation's approach to implementing the cost-sharing authorities
Authority: Public Law 89-72, as Amended by Public Law 102-575, Section 2804 (Title 28)

Contact:  Water, Land, and Cultural Resources Office, D-5300

1. History of Authority. Using Public Law 89-72 authorities, Reclamation has provided up to
50 percent of the costs of recreation facility development at certain reservoirs when a non-
Federa entity entered into an agreement to provide the remaining devel opment funds; to pay
all of the costs of operations, maintenance, and replacement (OM& R); and to manage the
areafor public recreational use. For reservoirs constructed before 1965, the Federal
contribution for the development of recreation facilities was limited to $100,000 for each
reservoir.

Section 2804 of Public Law 102-575 (Title 28) modified Public Law 89-72 to allow for
Federal cost sharing of up to one-half the costs of recreation facility planning and OM&R.
The $100,000 cost-share cap for pre-1965 projects was also eliminated.

2. Authoritiesfor Cost Sharing in Public Law 89-72, as Amended. The following
summarizes the current cost-sharing authoritiesin Public Law 89-72, as amended. See
Sections 3 through 7 for directives on how these authorities are to be applied to Reclamation
projects.

A. Planning. Federal cost sharing may be provided for up to 50 percent of the costs of
planning studies for development, modification, and expansion of recreation and fish and
wildlife enhancement facilities where an agreement exists with a non-Federal entity to:

(1) cost shareat least 50 percent of the development,
modification, or expansion of recreation facilities or exactly
25 percent of the costs for development of fish and wildlife
enhancement facilities;

(2) to manage the resulting facilities; and

(3) toprovide at least 50 percent of the costs of facility
operations, maintenance and replacement.

(26) 5/31/95 Page 1
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LND 01-01

Reclamation Manual
Directives and Standards

B. Operations, Maintenance, and Replacement. Federal cost sharing may be provided
for up to 50 percent of the OM& R expenses for facilities constructed under or falling
under Public Law 89-72. Generdly, this covers all Reclamation facilities for which a
management and cost-sharing agreement exists or is developed with a non-Federal
entity for the facility.

C. Devedopment, Modification, and Expansion. The previous limit of $100,000 for
Federal contribution to recreation and fish and wildlife enhancement facilities at
pre-1965 projects is removed.

(1) Fishand wildlife enhancement facilities may be developed with 75 percent Federd,
25 percent non-Federal funding.

(2) Recreation facilities may be developed with up to 50 percent Federal funding.

(3) Recreation facilities constructed under or falling under Public Law 89-72 which
are inadeguate to meet the current demand may be "expanded or modified" with
up to 50 percent Federa cost sharing. For the purposes of modification and
expansion, we judge that fish and wildlife facilities qualify as recreation facilities to
the extent that they serve recreational purposes. The authority to "expand or
modify" facilities, as those words are used in the statute, is considered to include
rehabilitation of facilities or their replacement.

3. Scopeof Application. These directiveswill be applied to cost sharing of recreation or fish
and wildlife enhancement facilities at all Reclamation projects, including those facilities
developed under authorities other than Public Law 89-72, except where project authorities
are more limited than Public Law 89-72 authorities and the project is not otherwise eligible
under Public Law 89-72, as amended.

4. Cost Sharing of OM& R. Reclamation's cost sharing of OM&R expenses will be limited to
one-time replacement or rehabilitation activities as described in Section E. Annual recurring
operation and maintenance costs will not be cost shared.

5. Cost Sharing for Planning, Development, M odification, and Expansion of Recreation
and Fish and Wildlife Facilities. Reclamation will cost share up to 50 percent of the cost
of planning, development, modification, and expansion of recreation facilities, and up to 75
percent of these costs for fish and wildlife enhancement facilities where a non-Federal partner
agrees to provide the remainder of the planning and devel opment costs and to manage the
resulting facility.

(26) 5/31/95 Page 2
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LND 01-01

Reclamation Manual
Directives and Standards

A. Planning. Requestsfrom anon-Federal entity for such cost sharing must be
accompanied by a study proposa which:

(1) Includes aletter of intent from an authorized official to enter into a cost-sharing
and management agreement for any resulting facilities.

(2) Identifies an opportunity or need directly related to recreation or fish and wildlife
enhancement at a Reclamation project.

(3) Providesreasonable detail of the study process and products.
(4) Provides up-front funding for planning activities.

B. Development/M odification/Expansion. In order for Reclamation to provide cost
sharing for facility development, modification, or expansion, the following criteria must
be met:

(1) For modification, development or expansion:

(@ Any facilities resulting from the proposed construction will comply fully with
all applicable Federal, State, and local laws and regulations, whichever are
more stringent.

(b) Fundswill be used to develop publicly owned and operated facilities, open to
general public use, with title to be vested in the United States, which are
directly tied to the recreational use and enjoyment of Reclamation project
water and related land features or enhancement of associated fish and wildlife
resources. The transfer of title to the United States is not required for
movable property.

(c) Reclamation reserves the right to approve all designs and specifications.

(d) The partner agrees to provide cost sharing for the proposed devel opment,
expansion, or modification of facilities and to manage the resulting facility.
Such agreements are acceptable in all their particulars to the United States
based upon current law and policy. The management agreement must
provide:

(i) Consistency with the current Resource Management Plan, if one exists.
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LND 01-01

Reclamation Manual
Directives and Standards

(i) Anannua work plan, staffing, and budget sufficient to support
continuity of the public recreation benefits, protection of public health
and safety and critical resources, and attainment of the full expected
sarvice life of facilities.

(iii) A revenue enhancement plan which provides for maximum reasonable
collection of market-based use fees.

(1) Additionally, for expansion or development:

(@) Cost sharing will be based upon a comprehensive site development plan which
identifies al development or expansion, including cost-shared and non-cost-
shared facilities.

(b) All development or expansion must be guided by a development plan with a
level of detall appropriate to the size and cost of the proposed construction
and the resources affected. Proposal must demonstrate the need or the
recreation demand for the project and that the non-Federal entity possesses
the financia and technical capability to provide adequate OM&R for existing
and planned facilities. Reclamation will review and approve development
plans.

(c) Proposal includes appropriate identification and signing of Reclamation
facilities.

6. Payment of Partners Share of Development Costs. Funding of development,
modification, or expansion of recreation facilities will be done on a concurrent basis by
Reclamation and the cost-sharing entity. Schedules for construction will be adjusted to allow
for concurrent financing. Appropriate arrangements may be made to account for differences
in fiscal calendars. However, it will be Reclamation's policy to initiate or continue Federal
investment only in projects where concurrence of spending can be achieved within 2 years.

A. Reasonable and customary credits may be made for partners qualifying in-kind
contribution of services, materials, and lands.

B. For the sake of efficiency, wherever possible, all expenditures and contracting will be
managed by one entity, preferably the non-Federal partner.

7. Priorities. Highest priority for funding of proposals will be given to:

A. Providing for the public's health, safety, and disability access.
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LND 01-01

Reclamation Manual
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B. Complying with other Federal and State laws and regulations.
C. Protecting critical resources.
D. Modernization of existing facilities to meet current standards.

8. MoreDetailed Criteria. More detailed criteriafor funding may be established annually as
program needs evolve.
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KANSAS DEPARTMENT OF WILDLIFE AND PARKS

PRIVATE CABIN/MOBILE HOME/WATERFRONT
FACILITY GUIDELINES

May 11, 1998

Approved By:

{%MW?/ | 7 //o/%

Secretary : " Date



Table Of Contents

]
i
It‘troductlon S T S Y Y T LR LR AL L L R I T Y P T P P PP T PP TP R T T ) 1

L.

IL

- .

v.

=

i
DD E T NIEIONIS cvvveresreesrrenserseessrasseneerantssessberesnessrnenssrenssnnesssnasnsessssesssssnsssssssossssssnssssnossiobbssstrassstasssane &

Private Cabins on Department Lands ...
Adnlinistrationlcccovlcooitto-uun-'v-luqul-a--nl--con-.--cnnlonluoo-OIoau--oovunouon'oc-ou-.t---t:--.--o.u----uo‘obcoo;-to'o-n'

-

LG e retrermarreorersesheisnnisrsssstvntissansisstsessosersrarorsessnsissssssnssisssasassnsssanessnetntonnasssssssssnsssesrnessarorns
L2aSE INUINDETS 1.eovnraisisesiorsnsssenimisassessssnarsorsassssstessnsssisnssssnessssssssisssnssssssnesarasssssnsstesssaesssnses
Lease Length and RENEWAlS ... iivernvivininnnnniensminisiiseimenisnisesmseisnsnsssssississ
Lease ANNUAI PAYINEIS vovvveerieriirensrersrerninisasisssimassisrsssnsresssssssssssssssisansassssssssssssssssssassins
Assignment/Transfer O LEASES i.vaesmmssssesmsmsensssissemisissssesssstorsssssssisssinstastssssesseess
Termination Of Lease.... e ciermmiimieissiniimnimimeimeimsiimrisiesioisssrassessiiss
OWNErship/SUDICASING ..ottt s s ss b asbesssnenssstsspsnstnssisn
Lot Boundaries/ENCIOACKIMENT ...vccvvivirereeroriesaristssessssssisssssosessentesssresssenssstssiersmssssssteasseresns
Cabin Lot Development/RelinquiShinent ... i iiimisniorssimmensnieessimsimesosnmesssisiees
CONSIUCHION SPECITICAONS. ev1vverversenrierrierierressesasmsssmsrresssssssssssnsossassessssnsssssssissrsssssossosss
Water/Sewage/Trash
. Landscape MaiNteNANCE .....cesmiureresisisssrisssnssmrosmnessmsssssirsisssssssssnsssntsississssssssssssstasssesssisssss
Waterfront Facxhtles

SeZaEEYAWR

=r

Roadsn~u;.u.uucau-'luocuon--nuo"nnun. ee -un“c--n-uoA.uyo--uu-n-onunnunuut-iun..u L P T T TR T

MOtOr VENICIES cuvereiniciiiesiimiininiiiiiinesisisssesiiissssnsessss s sesssssasesigasssnsisionsasrasssesens

vOZ

+

\
PATK PEIITMES 1uvrisesrernneessesssssersssensosssssenerssssressnnsessstsronsssstssssntborstossosssssssnsasessasossbsnsspossasanssises

SlgnS‘..............6.......t.....-...ununu-nu_u--nnoup-cuu-o-nu"uanuu---nn-ununuuuuun-ungn--'auunonuo

. .

NOH'COmpllaIlCB T T T Tt T T T T g P P T P T R T T Y T T T A L PP PR P YTy PR PR T PP PR
| .

MSCELLANEOUS 1urvereirissesissssssssnisisnireressisnsansssissssssstnessaisssnsassbosssessensasssesassasabeensesatssssostorassssarss

w o O

\O\O\OOOOOOODOOO\}\]\}\]O\O\U!MA&L#A

!

Private Cabins Adjacent to Department Lands ...c.eiecsmiiiisemiseemeimimssnssossass 10
A ROAUS cverrereraeesirresrossssssssssossesesssnsssstsssessessesssssssssissiessesssonasssssssasssnssssssssbonsrinsesasrasassassnssssss 10
B. MOtOr VENICIES civeereerresrernsrerrnarsesrssiossossossissorsessasssraessessssesiosssrsnssasetsstsssssaarssassasssronsssssssissss 10
C- Park Pennits .u,iuunnn--nn-n.-.-..u.nuonu.-uuunuunuuun-n.nuu-..u..-o'nuc--nu.nnu'nuu_--c-...-uu 10
D. MISCEIIANGOUS 1vvsevsreriseresrisserersnsmisessresssesorsressrsnsssnsassnsasssnsassssssssssssssssisosessssrssrsisassssrasssssns 10

Private Cabins on Private Land Within Department Lands .o...luuuesssesmmmsssssssssssssassrns 11
A Lot Boundaries/Encroachment ... .iuereresnisiisirmiisrsssmssssssinssnmmesssssssssssassssssscsarssssssses 11
B. ROAAS e isivireiserersisseroresssissessessissssssssssssensisiasssosssnssssessisiessssssessonassassssirssassssssssrasssosnrsras 1 1
C. WaterTront FaCilitES .eeiveersivirirnsesreserersressssosessisssmrsserssssssssissnssasessisssassssimsssssssssnsssarasass 1 1
D, Cabin Lot DeVEIOPIMIENT wuivcmmeeiseererivisssasmeasssssssssmsserssssssessssssissonssstsssssssssasssssssssssensnsarss 11
E. MiSCEUANEOUS 1vvvveerssiusissimmmiessimssarsnssssissssimssssssssrssssssissssssssssssssnmssssssssssossusssssssssssasssrssnsss 11



V. Private Mobile Homes on Department 1ands ........coorineevennssnmnnesnenesssssensessonsrarees 12

A, AdMINISHALON . .oiiviriiieeviserinseesisrissssastsesssassesssstssorsssssassssssrssssresssssasessssssasanesesssessssasares 12
LBASB . evuvv st st s s e s s b ba bt ennanenane |2
ADNUAT PAYITICIIES. c.vevvvienracrnrsnsesssesmmrsasissssssssrssnssssnsaessessessasssssssssrssassssssasssrarsssassssennens 12
Construction Spemflcatxons..................... e e s e e as bbb asesaasaentrests 12)
WALBI/SEWAZE .. vucrirerirsriisieerercarsetsrensisetsiessssebarnessnmasisssessonisrsisssnsssssassasmensssrsnssesssases 12
Landscape MainNtenance ... ereereionnisssonriosismssesinranisssseresssesssaossoss 13
Waterfront Facxhtles 13

Roade Crressponrrrrrennas D R Ry Yy T T Y PE T T TP PP T PPN 13

IMOLOT VERICIES c1vviieenriivieririnreinerisssiniessnersssosessiossassssessossssssessassssessssssssssassssssnsrasssnsensssnn 13
+ NON=COMPUANCE .overervsriesnsssriienmsasmasisssissssssssisssisiisassssassesssasssssssssissessssassarsasrsisssassssosensnes 13
Mlscellaneous 14

RermomEEUOw

a2

VL. Privately Owned Docks/Moonng Facﬁ;tles Not Admimstered by Concessmnalres on

Department Lands R Y R Y TR Y AT P AT YRy 1} un.nnllov-ilo-nnuuocnutuuuuouuonu 15

A Penmtoou L Y R Ty T P Y P Ty Y T PR P T T TP T TS PP P T Y 15

B; Locatlon.... PO T R R R T T ST I TS T I I T TIIIT) LRy T R R R evrersre 15

. Construction Spec1ﬁcat10ns 15
Maintenance seerenrny ‘0"“! SEPECANEANFRAI R bR LR R RN N RN Y Y "l'!";|OIQ."l.i'6th'§hilQ. 0‘0"'!.0"0!0000‘.10.!.0 16
o MOLOT VEhICIES v eoveiriviiierercisnrimmnenesusnsnsnasisisasesnssssessasvnsesssarsmssssisiessnsssessesissnsnsssessasssnsesses 10

tn;jo

e

Termlnauon“..,............................... ........ FetbteeriersRrrarat et esrasteabaressrsstasessrersrrerssbsraeessbaranssess 1O

=0

i ‘ 17
Appendlces LR L L R L L R Y TR Y Y] .

“Appendix A: KDWP Recreation Cabin Lot LLease......ivumaimimiiicnismesisiiseens 19
Appendix B: KDWP Recreation Cabin/Club Lot Lease RenewaUExtenSmn....‘........... e 27
Appendix C: KDWP Cabin Lot Rent Due Letter.....ccommiiiimmnssion 29
Appendix D: KXDWP Assignment of Cabin/Club Lot Lease/Contract....... rrereresssssnisanesssanns 31
Appendix E: KDWP Mobile Home/Cabin Club Lot/Waterfront Facility Improvement

Application and PerMit.......iiciieiinssriisoniisiinsmssssssosssssssessnsesssnsesssseserssasssssss 39
Appendix F; KDWP Special Park Pass Veasssssinsasssrasressisastsasasastniennentarassnsassors 3O
Appendix G: KDWP Boat Dock/Mooring Facility Perrmt P VTP I |
Appendix H: Leased Cabin Lot and Mobile Home Space Maps cerveirsrssiveersnmesssenosssassorses 41

. Cedar Bluff North Shore Leased Cabin Lot Map

Cedar Bluff South Shore Leased Cabin Lot Map

Lovewell Leased Cabin Lot Map

Lovewell Twin Coves Leased Mobile Home Space Map

Webster Leased Cabin Lot Map
Appendix I: Leased Cabin Lot and Mobile Home Space Sign Plans......c..oumvseisnsssnnenn 49

Cedar Bluff North Shore Leased Cabin Lot Sign Plan

Cedar Bluff South Shore Leased Cabin Lot Sign Plan

Lovewell Leased Cabin Lot Sign Plan

Lovewell Leased Mobile Home Space Sign Plan

Webster Leased Cabin Lot Sign Plan

e

e

NOD=COMPLAIICE 11enririvieiiiasirirsnsnsisionnsisonecsssseninsssmsessisiesssianssaseressesionissssanscsssssrssssanse 10

et

\ .
v IMISCRIIANCOUS cuvviieeirieisirrersresssecsnsessaresssassessesssstsssresssesonsossansarsnsssssssrensssasssssssnsessesssssssssnas 10 .-

R

s
1

[

o

e e
i



KANSAS DEPARTMENT OF WILDLIFE AND PARKS

PRIVATE CABIN/MOBILE HOME/WATERFRONT FACILITY
GUIDELINES

May 11, 1998

INTRODUCTION

The Kansas Department of Wildlife and Parks is the guardian of the state’s natural resources and -
servant of the people. Consequently, the Department’s mission is to conserve and enhance the
state’s natural resources and heritage while providing opportunities for the use and appreciation
of the natural resources and informing the public about the status of the natural resources, Due to-
the state’s limited public lands, one of the greatest tasks facing the Department is creating a
balance between the various demands for outdoor recreation opportunities and the available
resources. This is especially crucial in places where non-public use opportunities occur.

The Department manages areas for both resource potential and recreation opportunities, This
includes. properties leased from federal agencies, purchased outright, or acquired from private
individuals, These properties included the management of private exclusive use areas, Private
exclusive use areas, as defined by the Bureaun of Reclamation (BOR), exclude other appropriate
public recreational use or users for indefinite periods. Both the BOR’s and Corps of Engineers’
(COE) current direction is to prohibit the expansion or development of excluswe use areas and

‘phase out this type-of use where feasible.  The Department.concurs with this position as it applies

to Department-administered lands, but does not intend to inhibit current exclusive uses at this
time.

The Department manages three BOR reservoir areas containing a total of 171 privately leased
cabin and club lots - Cedar Bluff, 102; Lovewell, 61; and Webster, 8. Two reservoir parks also
have private mobile home lots associaied with concession agreements - Kanopolis, located on a
COE project, with 75 and Lovewell with 56. Kanopolis also has 20 to 30 private cabins adjacent

-to the park requiring utilization of the park’s roads for access. Crawford State Park, located on

land donated to the state by a group of private individuals, contains 129 privately owned cabin
lots, that were retained by the land donors, within the park’s boundaries. Finally, all of the areas
either have, or have the potential for, privately owned docks or mooring facilities due to past
lease agreements,

Administration of the various areas and associated agreements changed responsibility numerous
times since their conception. This created numerous agreements and various interpretations
resulting in diverse compliance and enforcement problems. The Department developed the
following guidelines to assure proper use of Department lands, to address the various types of

~ exclusive use of Department lands, and to insure future proper and equitable administration.
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I._DEFINITIONS

BOR - U.S. Bureau of Reclamation.

COE - U.S. Army Corps of Engineers,

Department - Kansas Department of Wildlife and"Parke.

Department Lands - state parks, state lakes, recreational grounds, wildlife areas, sanctuaries, fish
hatcheries, natural areas, historic sites and other lands, waters, and facilities under the
jurisdiction and control of the Secretary through ownership, lease, license, cooperative
agréement, memorandum of understandmg, or other arrangement

Driveway - private motor vehicle access to a leased or owned lot thhm or adjacent to
Department lands.

Bncroachment - development or construction of facilities or buildings beyond an individual’s lot
boundary without prior written Department approval.

Lease - the contract utilized by the Department for the use and occupation of real estate, in the

form of cabin lots or mobile home spaces; for a given period of time in exchange for an annual

payment. When the term is used it 1ncludes past contracts, permlts and leases utilized for this
same purpose ‘ -

Mobile Horne every stricture without motor poWer designed to be towed by a motor vehicle,
constructed on a permanent chassxs, and des1gned to be used as a-dwelling w1thout a permanent
foundatlon. - _ ,

Motor Vehicle - every vehicle, other then a motorized wheel chair, which is self propelled.

Permanent Residence - the location where the lessee votes, pays personal income taxes, and
obtains a driver's license (other legal defining factots may also apply).

Private Cabin Al_*eé ~ the area that encompasses the individunal, privately leased cabin lots. Public -

"ehicular aocess'may-or may net be'e}lowed as indicated on Department maps.

Private Cabin Lot Access Road —a Depar‘tment—de31gnated way open to the use of private cabin
lot lessees for the purpose of motor vehicle travel that limits public access to non—vehlcular only.

Public Access Areas —a Department—designated area open to the use of the public for the purpose
of recreation activities. Public vehicular access may or may not be allowed as designated on
Department maps. ‘ _ o

Public Access Road - a Department-designated and maintained way open to the use of the public
for the purpose of motor vehicle travel.

DA,
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Reclamation — BOR, U.S, Bureau of Rec_:lamation..
Secretary - Secretary of the Kansas Department of Wildlife and Parks.

Waterfront Facilities - docks, mooring structures, boat ramps, or enhancements located adjacent
to the reservoir’s shoreline or into the reservoir, ~
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II. PRIVATE CABINS ON DEPARTMENT LANDS

A. ADMINISTRATION _
1. Private recreation cabin and club lot leases will be administered by the Department, !
Division of State Parks.
2. No new, additional private recreation cabm or club lot leasing wxli oceur.

B. LEASE
1. A written lease agreement with the Department will be used to define the scope of
rights and requirements of all parties involved.
2. The lease agreement will include term of the lease, annual fee, lot location, lessee 8
permanent mailing address and phone, and conditions as outlined below.

C. LEASE NUMBERS:

1. Lease renewals of all leases pﬁor to 1998 that do not require a new lease will utilize

the current contract, lease, or permit number as applicable.

2. New leases (see Appendix A) will utilize a lease number that indicates the property,
.site number, and ending year Examples: LOVP-PC16-2005 and CDBP-PCléN-
2005.

 D. LEASE LENGTH, RENEWALS, AND EXTENSIONS:

1. All Lessees will be allowed to renew or extend their leases as outlined in their
lease unti] the lease’s expiration or when the KDWP/BOR lease expires on
5-31-2017 at which time a new lease will be required.

2. Allnew leases are for a flve-year term or less respective to expiration dates listed in
Subsection 1ID2b.

a. Lessee will have the option to renew the lease in five year increments up unul the
KDWP/BOR expiration date (see section [ID3).

b. Expiration dates are 12-31-2002, 12-31-2007, 12-31-2012, or 5-31-2017 as
applicable. :

3. All leases will terminate when KDWP/BOR lease expires on 5-31-2017.

4. The Department will renew leases beyond 5-31-2017 if the Department renews or
retains its lease with the BOR and if allowed by the BOR.

5. All renewal notices will be sent to respective cabin owners 30 calendar days before .

the expiratjon or renewal date,

6. Renewals or extensions of leases signed previous to 1998 that do not require a new
lease will utilize the lease renéwal/extension form (see Appendix B) with the
respective contract, lease, or permit attached.

7. Renewals or extensions of leases signed after 1998 or any signed previous to 1998
‘that require a new lease will be sent a new lease to sign as outlined in the gnidelines.

~ 8. Failure to renew or extend a lease within 30 calendar days after the expiration date
will result in a second renewal notice being sent.

9." Failure to renew or extend a lease within 60 calendar days after the expxratwn date
will result in lease termination.
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E. LEASE ANNUAL PAYMENTS:

1.

2.

3'

S

8‘

9.

The annual fee shall be adjusted when the lease agreement for a lot is newly assigned,
or transferred as required by KAR 115-2-6 (see ILE 3-4).

The annual fee shall be adjusted for renewals unless the existing lease agreement
specifies a fee for the renewal term as required by KAR 115-2+6 (see ILE 3-4),

The annual fee for fees adjusted before January 1 2@03 shall be $200.00 as required
by KAR 115-2-6.

The annual fee shall be recalculated on January 1, 2003 January 1, 2008; and January
1, 2013, based on the equation in subsection ITE4a as required by KAR 115-2-6,

a. 'The annual fee for private cabin, club and organization sites shall be
calculated as follows, usmg terms as defined in the remainder of this
subsection,

Annual Fee = Prevrous Annual Fee x [(New CPI) / (Previous CPI)]

b. “CPI” means the *“consumer price index for ali urban consumers” (CPI-U) for
the Midwest region average for “all items, * 1993-1995 = 100, as published in
the “CPI detailed report” by the Burean of Labor Statistics of the U.s.
Department of Labor.

c. “Previous Annual Fee” means $200 for the recalculauon of the annual fee on
January 1, 2003, and means the annual fee calculated five years previous to
the new calculation, using the equatron in subsection [TE4a, for each
recalculation thereafter,

d. “New CPI" means the CPIon July 1 1mmed1ately preoedmg the January 1 date
for a newly calculated annual fee.

e. “Previous CPI” means the CPI on July 1, 1998 for the recalculation of the
annual fee on January 1, 2003, and means the CPI on July 1, 2002 for the -
recalculation of the annual fee on January 1, 2008, and means the CPTon July
1, 2007 for the recalculation of the annual fee on January 1, 2013,

Annual fees are payable on or before January 1 of each year,

Payment notices (see Appendix C) should be sent {o cabln owners 30 calendar days
before the due date.

Non-payment within 30 calendar days after the due clate will result in a delinquent
payment resulting in a surcharge of $50 upon written notification fmm the
Department, ;

Non-payment within 60 calendar days after the due date will result in lease

‘termination,
- New owners will pay a: prorated amount of the annual payment based on the number

of months left in the year of purchase,

10 The lessee forfeits any rlghts toa refund of annual payment if the lease is assigned or

terminated.

11. A portion of the fee increases will be returned to the respective park for road

improvements and maintenance via the budget process.

F. ASSIGNMENT/TRANSFER OF LEASES

1,

Assignment forms (see Appendix D) are required prior to the sale of a cabin or when
a change in lessee occurs, v
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Adding a name(s), other than the lessee’s spouse, to a lease requires utilizing the
assignment form,
An assignment is not required to add a spouse’s name if proof of marriage is prov1ded
in the form of a copy of the marriage certificate or a signed and notarized affidavit
affirming marital status,
A name can be removed from a multiple ownership lease without changmg the lease,
annual fee or termination date.
The assignee (new Lessee) will be 1equ1red to pay the most up to date annual fee as
required by KSA 115-2-6,
The assignee (new Lessee) has the optxon

a. assummg the assignor’s ( previous Lessee’s) lease or

b. signing a new lease.
The Department must approve all assignments,

.~ The transfer fee associated with an a331gnment is $25.00.

G. TERMINATION OF LEASE
1,

Lessee’s failure to remedy a breach of a lease to the Department’s satisfaction within
thirty (30) calendar days of receiving written notice of the breach will be grounds for
termination of the entire lease. by the Department.

‘The lease will be deemed breached if Lessee files a petition in bankruptcy or

insolvency or of reorganization under any bankruptey act; if voluntary proceedings
under any bankruptcy act or insolvency act are instituted against Lessee, or if a trustee
or receiver is appointed of any propetty or Lessee.

The Department retains the right to terminate the lease without notice and without
tiability for damages in the event the Department finds that its continued operation
represents an immediate threat the health, safety, or welfare of the public.

The Department may terminate the lease upon relinquishment of the BOR lease. The
Department will give Lessee sixty (60) calendar days written. notice prior to such

- termination. Such termination will not constitute a breach of the lease and will not

obligate the Department to pay any compensation or damage to Lessee except as
expressly provided in the lease.
Lessee will, at lessee’s expense, within ninety (90) calendar ‘days after termination of

 the lease for any cause, remove from the premises all of its facilities, goods, buildings

and effects; and upon its failure to do so, at the Department’s option, the Department
may cause stch removal to be made at the cost and expense of the Lessee, or the
Department, with the BOR’s approval, may leave the facilities and the BOR assume
ownership; the Department will have a lien thereon for cost and expense of such
removal of said property, goods, buildings and effects,

The Lessee will relinquish possession of premises to the Department at the
termination of the lease in a condition equivalent to that in which it was originally
received, the effects of normal wear and tear considered.

7. The lease may be terminated as outlined in section S, Non-Compliance,

e

s

ey
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H. OWNERSHIP/SUBLEASING

1.
2.
3.

An individual ¢an only lease one cabin lot at a time.
Subleasing or renting of a cabin lot or cabin is not allowed.
Cabins and cabin lots cannot be used for concessions or other commercial purposes.

L. LOT BOUNDARIES/ENCROACHMENT

1,

2.

When lot boundaries need to be:delineated and maintained beyond existing maps and
boundary markers, it will be the responsibility of the concerned party,

Facility encroachments beyond lot boundaries are not allowed without prior written
Department approval by the Secretary.

J. CABIN LOT DEVELOPMENT/RELINQUISHMENT

1.
2.

No development of open lots will occur.

When a cabin lot is relinquished to the Department, all facilities, goods, buildings,
and effects will be removed by the owner and the prermses will be returned in the
condition that it was originally receWed at the owner’s expense within 90 calendar.
days upon relinquishment. :
If the lessee fails to do so, then at the Department’s option, the Department may have
all facilities, goads, buildings, and effects removed and the premises returned to its
original condition at the cost and expense of the lessee resulting in a lien thereon for
the associated costs and expenses or the Department may leave as is and the BOR
assume ownership for utilization in BOR or Department operations.

K. CONSTRUCTION SPECIFICATIONS

1.

5.

6.

All improvements require submission of detailed d1aw1ngs showing proposed
construction specifications utilizing the Lot Improvement Application and Permit (see
Appendix E) and prior written Department approval (which may, include input from
surrounding lessees) as required by KAR 115-8-16.

All buildings/improvements will be set back a minimum of 10 feet from the side and-
back lot lines and a minimum of 20 feet from the front lot line.

All materials utilized in maintenance or construction require prior written Department
approval and must be of natural colors and blend with the environment,

It is the responsibility of the lessee to insure that all improvements meet local building
codes.

No structures other than waterfront facilities will be constructed below flood pool
elevation.

No more than one cabin may be constructed on a Jot.

L.WATER/SEWAGE/TRASH

1.

2,

Lessees are responsible for providing, at lessee’s own expense, water supply, sewage
disposal system, and trash removal.
Water supply and sewage disposal systems will meet Kansas Department of Health

_and Environment and local health requirements and require a scaled drawing as

indicated in construction specifications and prior written Department approval as
required by KAR 115-8-16. '
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3, Lessee’s trash will be removed and disposed of properly as required by county
regulations and not deposited on Department lands as stated in KAR 115-8-18.

M. LANDSCAPE MAINTENANCE! }
1. Lots will be mowed regularly and noxious weeds w1ll be controlled utihzmg

Department approved herbicides, by lessee as conditions warrant or as required by the

Department to provide an aésthetic appearance and to reduce firé hazards,
2. Placement and removal of trees and shrubs by lessee requires prior written
Department approval as required in KAR 115-8-20.

N. WATERFRONT FACILITIES
1. Cabin lot lessees can have waterfront facilities with prior written Department
approval as required by KAR 115-8-16.
2. Specific terms and conditions assoc1ated with docks/moonng facilities are outlined in
Section VI, B
3. All waterfront facilities will be access1ble to the pubhc

O.ROADS - - '
1. The only roads open for public use and private cabin lot access ate those deagnated

~ on Department maps, see Appendix H, as stated in KAR 115-8-16.

2. All designated public access roads adjacent to or through cabin areas to shoreline and
waterfront facilities will be open to public use.

3. All des:gnated private cabin lot access roads will be open to private cabin lot lessees
Public access will be limited to non-vehicular only.

4. Private lot driveways will not be open to public access.

5, Nonew roads will be created w1thout prior wr;tten Department approval as required
in KAR 115-8-16. ;

6. Lessees may conduct additional road maintenance with prlor written Department
approval as required in KAR 115-8-16.

7. The Department will maintain, except for snow removal, to its speclﬁcatlons all
public access roads and parking areas utilizing funds from the increased rental fees.

8. Lessee is responsible for maintenance of private cabin lot aceess roads and private
dnveways to their spemﬁc lot. ' : :

i

P. MOTOR VEHICLES
1. All motor vehicles used on des1gnated public access roads or in designated publlc
access areas must be registered and licensed as required by KSA 8-127,
2. Motor vehicle use is restricted to open, maintained roadways and parklng areas as
requn'ed in KAR 115-8-13. :

Q. PARK PERMITS : :
1. Park vehicle permits will be required to utilize designated public access areas, roads,
and facilities between the cabin lots and the shoreline as stated in KSA 32-901, KAR
115-2-2, and KAR 115-2-3.
2. These areas will be properly signed but no selfﬂpay stations will be installed.
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1. The lessee will not install any signs without prior written Department approval as

2.

3.

required by KAR 115-8-16.

The Department will install and maintain signs in accordance with the sign plan, see
Appendix J, to reflect area use,

The Department may install and maintain s1gns requested by lessees that enhance and
protect area use and resources,

S. NON-COMPLIANCE

- L

2

3.

4
’,5
.’i

!
. 'f.

All non-compliance incidents will be documented and recorded in the respective
cabin lot file.
Non-~-compliance of Department regulations or state law will be handled at the

" officer’s discretion,

Notice of non-compliance with lease conditions that are not enforced under
Department regulations or state law will require written notification to the 1essee from

. the park manager prescribing rectifying measures,

‘One severe or flagrant non-compliance incident w1thin the lease term may result in

. {ermination of the lease,

Three non-compliance 1nc1dents within the lease term will result in termiration of the
lease. :

T. MISCELLANEOUS

. The park manager is authorized, as the Department’s representanve, to oversee all

matters pertaining to cabin areas with the exception of encroachments which require
approval by the Secretary.

Cabins cannot be utilized as a permanent residence,

Cabin leases will contain verbiage to cover the following requirements or COIldlthnS
required by federal or state law;

Discrimination,

Ingress/Egress by KDWP/BOR.

Pertinent KDWP regulations.

Indemnification. _

BOR/KDWP Lease-Lessee’s Rights Statement.

oo o
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[II. PRIVATE CABINS ADJACENT TO DEPARTMENT LANDS

A. ROADS
1. The only roads open for public use are those designated on Department maps as stated
in KAR 115-8-13.

B, MOTOR VEHICLES -
1. All motor vehicles must be registered and licensed as required by KSA 8 127,

2. Motor vehicle use is restricted to open, maintained roadways as required in KAR 115-
8-13.

C. PARK PERM].TS
1. A special pass, see Appendix F must be obtained and- displayed in all vehicles
utilizing park roads to access private cabin areas as approved by the Secretary and
stated in KSA 32-901.
2. Park permits will be requlred to utilize the park area roads and facilities fox any
purpose other than accessing the private cabin area as stated in KSA 32-901, KAR
115-2-2, and KAR 115-2-3, o R "R
D. MISCELLANEOUS
1. The park manager is authorized, as the Department’s representative, to oversee all
matters pertaining to the cabin areas.
2. Matters of encroachment will be referred, through the park manager, to the Secretary.

10
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1V. PRIVATE CABINS ONPRIVATE LAND WITHIN DEPARTMENT LANDS

A. LOT BOUNDARIES/ENCROACHMENT

1. Lot boundaries will be delineated to evaluate and eliminate encroachments. o

2. Owners at Crawford State Park will be advised of permanent structure
(houses/garages) encroachments and granted an easement by the Department as
approved by the Secretary to include these structures. '

3. Upon completion of the survey and provision of easements associated with permanent
structure encroachments, an additional easement, as approved by the Secretary, may
be available to each Crawford State Park cabin owner creating stralght-hne
boundaries.

4. Once lot boundaries are estabhshed facility encroachments beyond lot boundaries
wﬁl not be allowed. - '

B. ROADS :
1. All designated access roads through or adj acent to cabm areas will be open to public
use,

2. The only roads open for pubhc use are those des:gnated on Department maps as stated
in KAR 115-8-13, :

3. Private lot driveways will not be open to public access.

4. No new roads will be created without prior written Department approval as 1equ1red
in KAR 115-8-16.

5. Lessees may conduct additional road maintenance with. pI‘lOI‘ written Department
‘approval as required in KAR 115-8-16. e :

6. Lessee is responsible for maintenance of pnvate dnveways to lessee s specxﬁc lot.

C. WATERFRONT FACILITIES
1. Cabin lot owners can utilize and will maintain previously approved and 1n<;talled
waterfront facilities with prior written Department approval
2. No new docks/mooring facilities will be allowed,
3. Specific terms and condltlons associated with docks/mooring facilities are outlined in
Section VL
4, All waterfront facilities will be accessible to the public.

D. CABIN LOT DEVELOPMENT
1. No development of Department-owned open lots will occur.

E. MISCELLANEOUS

1. The park manager is authorized, as the Department’s representative, to oversee ail
matters pertaining to the cabin area,

2. Matters of encroachment will be referred, through the park manager, to the Secretary.

3. Motor vehicle use is restricted to open, maintained roadways and parkmg areas as
required in KAR 115-8-16,

4. Park permits will be required to utilize the park area roads and facilities as stated in
KSA 32-901, KAR 115-2-2, and KAR 115-2-3.

11
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V. PRIVATE MOBILE HOMES ON DEPARTMENT LANDS

A. ADMINISTRATION ' !
1. Private mobile home space leases in state parks will be administered by the marina
- concessionaire as approved by the Department and indicated on the concession
premises map.
2. No new, additional private mobile home space leasing will occur,

B. LEASE - ,

1. A written lease agreement approved in writing by the Department will be used by the
concessionaire to define the scope of rights and requirements of all parties involved.

2. The lease agreement will include term of the lease, annual fee, location of space, a
description of lessee’s mobile home, lessee’s permanent mailing address and phone,
and conditions as outlined below,

C. ANNUAL PAYMENTS _
1. Each space rental will be payable annually as outlined in the annual lease agreement.
2. The lease’s annual payment amount is to be set by the concessionaire with prior
written Department approval.. ~

D. CONSTRUCTION SPECIFICATIONS:

1. All improvements require submission of drawings showmg proposed construction
specifications utilizing the Lot Improvement Application and Permit (see Appendix
E) and prior written Department approval which may include input from surrounding
lessees as required by KAR 115-8-16.

2. All mobile homes and improvements will be a minimum of 10 feet or per local codes
from adjacent mobile homes.

3, All materials utilized in maintenance or construction require prior wrztten Department
approval and must be of natural colors and blend with the environment.

4. It is the responsibility of the lessee to ihsure that all improvements meet local building
codes. o

5. No structures other than waterfront facilities will be constructed below ﬂood pool

' level

E. WATER/SEWAGE
1. Lessee is responsible for providing at lessee’s own expense a water supply and
sewage system. '
2. Water supply and sewage disposal systems will meet KDHE and local health
requirements and require prior written Department approval.

12
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. LANDSCAPE MAINTENANCE:

1.

2.

Lots will be mowed regularly and noxious weeds will be controlled, utxhzmg
Department approved herbicides, by lessee as conditions warrant or as required by the
Department to provide an aesthetic appearance and to reduce fire hazards.

Placement and removal of trees and shrubs by lessee requires prior written
Department approval as required in KAR 115-8-20.

G. WATERFRONT FACILITIES

1.

2.

Mobile home space lessees can have waterfront facilities as provided by the
concessionaire’s lease and with prior written Department approval

All waterfront facilities not administered by the concessionaire will be accessible to
the public.

H, ROADS

L.

2.

3.

4.

All designated access roads through mobile home areas and to waterfront facilities
will be open to public use.

The only roads open for public use are those designated on Department maps as stated
in KAR 115-8-13. '
Road maintenance will occur as agreed upon between the concessionaire and the
Department in the concession agreement,

Lessees may conduct additional road maintenance with pnor written Department
approval as required in KAR 115-8-16.

1. MOTOR VEHICLES

1.

2.

All motor vehicles must be reglstered and licensed as requlred by KSA 8-127.
Motor vehicle use is restricted to open, mamtamed roadways and parkmg areas as
required in KAR 115-8-13,

1. NO_N-COMPLIANCE

1'

2.

3.

All non-compliance incidents will be documented and recorded in the respective
mobile home space file,

Non-compliance of Departiment regulauons or state law will be handled at the
officer’s discretion,

Notice of non-compliance with lease conditions that are not enforced under
Department regulations or state law will require written notification to the lessee from
the park manager prescribing rectifying measures.

One non-compliance incident within the lease term may result in termination of the
lease.

Three non- compllance incidents within the lease term will result in termination of the
lease.
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K. MISCELLANEOUS

1.

The park manager is authorized, as the Department’s representative, to oversee all .
matters pertaining to concessions and mobile home areas in the name of the
Department.

Park permits will be required as stated in KSA-32-901, KAR 115-2-2, and KAR 115-
2-3.

Mobile homes cannot be utilized as 2 permanent residence.

Mobile home leases will contain verbiage to cover the following applicable
requirements or conditions as required by federal or state law.

Discrimination,

Termination of Lease.

Ingress/Egress by KDWP/BOR/COE.

Pertinent KDWP regulatlons

Indemnification.

BOR/KDWP Lease-Lessee s'Rights Statement.

i
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KDWP Private Cabin/Mobile Home/ Waterfront Facility Guidelines, 5-11-98

VI._PRIVATELY OWNED DOCKS/MOORING FACILITIES NOT ADMINISTERED

BY CONCESSONAIRES ON DEPARTMENT LANDS
A. PERMIT

1.

2.

3.
4.

5.

A special use permit (see Appendix G) is required for docks or any other mooring
facility.

Waterfront facility special use permits will only be issued to private cabin or mobile
home owners, or to organization site lessees located on or within Department lands.
No new mooring facilities will be allowed at Crawford State Park.

Anyone previously issued a lifetime permit will not be requlred to obtain the annual
permit until a change in ownership occurs, -

An annual fee of $25.00 is required for the dock/moormg permit as required by KAR
115-2-3.

B. LOCATION

1.

2.

Docks will be allowed in designated mooring areas only as required by KAR 115 8-7
and as commensurate with available resources and reservoir elevations,
Location of dock/mooring facilities requires prior written Department approval.

C. CONSTRUCTION SPECIFICATIONS

1.

4.

‘Construction specifications and site plan requires prior written Department approval,

as required by KAR 115-8-16, and may need to meet Department engmeermg, BOR,

or COE specifications.

Construction specifications at CRSP: provide for maintenance. activities only. -
Floating Docks/Mooring Facilities:
a. This type of facility is not allowed at CRSP. _ '
b. Individual docks may not exceed 200 square feet, Multtple slip docks cannot
exceed 200 square feet per permittee, _
c. Dock frames or superstructure and walkways will be of galvanized or painted
metal, or of treated lumber, and either welded or bolted together.
d. Dock and walkway decks will be of treated or pamted wood, concrete, plastic,
or galvanized or painted metal,
e. Flotation must meet current BOR, COE, or Department requirements as
~ outlined in the permit.
f. Fapilities can be secured with metal telescoping pipe dnven into the lake
bottom but not attached to any vegetation along the shoreline,
Permanent Dock/Mooring Facilities;
a. Permittee is required to obtain a COE 404 Permit prior to Department
consideration for approval.
b. Docks/mooring facilities must be constructed on the shorehne and stabilized
by concrete foundations,
c. Dock/mooring facility head walls and deck must be of block rock, or
concrete. -
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d. Dock/mooring facility well covers will not have side or back walls, Tlie roof
will not exceed a one to four pitch, or extend more than seven feet above the
dock surface.

¢. No new storage bu1ld1ngs may be constructed as a part of the waterfront |
facility.

 f,  No dock/mooring facility structure may restrict or inhibit the shorelme view,
- g All structures must be earth tone colors and blend into the shoreline.

D. MAINTENANCE '
I." Floating docks or mooring facilities must be moved with increasing and decreasmg
water levels as requ1red by the Department.
2. Docks and mooring facilities will be mamtamed by the pemuttee to prevent safety or
environmental hazards.
3. Facilities will be reviewed annually by the Department to insure proper maintenance.

E. MOTOR VEHICLES
1. All motor vehicles must be registered and lxcensed as required by KSA 8-127.
2. Motor vehicle use is restricted to open, maintained roadways and parking areas as
required in KAR 115-8-13.
3. Motor vehicles may be used off of open, mamtamed roadways and parking areas to
install, move, and remove dock/mooring facilities as approved by the Department.

F. NON-COMPLIANCE

1. Failure of the owner to comply with the permlt guidelines within thirty.(30) calendar .. .

days after written notice may subject permit to termination by the Department.
2. Any permittee who receives three or more written permit violation notices will be
- subject to termination by the Department, C , ;o

G. TERMINATION o
1. Termination of recreation cabin lot lease or mobile home space lease as outlined in
respective lease will result in the termination of this permit.
2. Permit may be terminated as outlined in section F, Non-Compliance.

H. MISCELLANEOUS :

1. The park manager is authorized, as the Department’s representative, to oversee all -
matters pertaining to docks/mooring facilities and to sign all related documents in the
name of the Department.

2. - All dock/mooring facilities will be accessible to the public.

Permittees are limited to one dock/mooring facility; however, several permitees may

coordinate to construct one dock with a total number of slips equivalent to the number

of permitees.

4. The permitee’s respective cabin lot or mobile home space number will be placed on
the dock/mooring facility so that it is clearly visible from both the shore and the
reservoir or lake.

[SN]
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APPENDICES

Appendix A: Kansas Department of Wildlife and Parks Recreation Cabin Lot Lease

Appendix B: Kansas Department of Wildlife and Parks Recreation Cabin/Club Lot Lease
Renewal/Extension

Appendix C: Kansas Department of Wildlife and Parks Cabin Lot Rent Due Letter

Appendix D: Kansas Department of Wildlife and Parks Assignment of Cabin/Club Lot.
Lease/Contract :

Appendix E: Kansas Department of Wildlife and Parks Mobile Home/Cabin Lot/Water Front
Facility Improvement Application and Permit

Appendix F: Kansas Department of Wildlife and Parks Special Park Pass

Appendix G: Kansas Department of Wildlife and Parks Boat Dock/Mooring Facility Permit
Appendix H: Leased Cabin Lot and Mobile Home Space Maps

Cedar Bluff North Shore Leased Cabin Lot Map

Cedar Bluff South Shore Leased Cabin Lot Map -

Lovewell Leased Cabin Lot Map

Lovewell Twin Coves Leased Mobile Home Space Map

Webster Leased Cabin Lot Map ,

Appendix I Leased Cabin Lot and Mobile Home Space Sign Plans
Cedar Bluff North Shore Leased Cabin Lot Sign Plan
Cedar Bluff South Shore Leased Cabin Lot Sign Plan
Lovewell Leased Cabin Lot Sign Plan
Lovewell Leased Mobile Home Space Sign Plan
Webster Leased Cabin Lot Sign Plan
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APPENDIX A:
KANSAS DEPARTMENT OF WILDLIFE AND PARKS
RECREATION CABIN LOT LEASE

Lovewell State Park

Lease#: _ LOVP-PCI6-2001

This lease made and entered into this ___[sz _ day of January _,19_97_, between Kansas
Department of Wildlife and Parks 512 SE 25th Ave. Pratt, KS 67124, party of the first part and hereinafter
called the Department; and John and/or Jane Doe

]

party of the second part and hereinafter called the Lessee, allows the Lessee to maintain a cabin on the
premises described below in accordance with the conditions of this leass,

Cabin Lot No. 16_located in the Northeast Quarter (NE 1/4)
of Section Two (2), Townshi, o (2) South, e Seven
West. of the 6th Principal Meridian, Jewell Coun 5aSs

This lease is granted subject to the following provisions and conditions:

1. TERM OF LEASE - The Lease for the premises.. desoribe& shall be for the period from _January I __,
19 97 to__December 3l , 2001 inclusive, unless sooner terminated as hereinafter provided.

2. RENEWAL OF LEASE - The Lessee has an option to renew this.lease for additional penods of five
years, subject to the following terms and conditions:

a)
b)

¢)

d)
€)

All leases are for a five year term or less, respective to expiration dates listed in section 2C,

Lessee will have the option to renew the lease'in five year increments untii the termination of .. .~ L

the Department’s lease with Reclamation (see section 2¢ and 2d). ;

Expiration dates are, 12-31-2002, 12-31-2007, 12-31-2012, or 5-31-2017, as apphcable

All leases issued by the Department terminate upon the date of termination of their lease with
Reclamation, which currently expires on May 31, 2017, ’

Failure to renew a lease w1th1n 60 calendar days after the explratxon date will result i in lease .
termination. :

3. ANNUAL RENTAL FEE - The Lessee shall pay to the Department an annual rental fee for the
premises as follows:

2)
b)
©)

The sum of $200.00 is due by the 1st day of January of each year during the term of the lease as

required by KAR 115-2-6.

The annual rental fee is subject to adjustment as a condition of granting a five-year renewal to
this lease.

As required by KAR 115-2-6, at the conclusion of each five year term, the Department shall
adjust the annual rental rate by adding together the total rise or fall of the Consumer Price Index
for the preceding five year term and applying it against the preceding five year rent. This
amount shall be calculated simply, not compounded within the five year term utilizing the
following equation and definitions: ' :
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d)

f)

KDWP Recreation Cabin Lot Lease # LOVP-PCI16-2001

Previous New CPI}__

Annual Fee = Annual Fee X (Previous CPI)

i, “CPI” means the “consumer price index for all urban consumers” (CPI-U) for the midwest
region average for all items, 1993-1995 = 100, as published in the “CPI detailed report” by the
bureau-of labor statistics of the U.S. department of labor.

ii. “Previous Annual Fee” means $200 for the. recalcuiatlon of the annual fee on January 1,
2003, and for each recalculation thereafter means the annual fee calculated five years previous
to the new calculation, using the equation in subsection (b).

iii. “New CPI” means the CPI on July 1 1mmed1ately preceding the January 1 date for a newly
calculated annual fee. .

iv. “Previous CPI” means the CPI on July 1, 1998 for the recalculation of the annual feeon
January 1, 2003, the CPI on July 1, 2002 for the recalculation of the annual fee on Janvary 1,
2008, and the CPI on July 1, 2007 for the recalculation of the annual fee on January 1, 2013,

The annual rental fee is due and payable to: :

Lovewell State Park - Rt ] Box 664 __Webber, XS 66970
Non-payment within 30 calendar days of the due date will result in a delinquent payment,
resulting in & surcharge of $50 upon written notification from the Department. Non-payment
within 60 calendar days of the due date will result in lease termination.
The Lessee forfeits any rxghts to a refund of annual payment if lease is assigned, transferred, or

- terminated.

4, ASSIGNMENT OF LEASE - Neither this lease nor any interest therein shall be assagned by the Lessee,
without the written consent of the Department as follows:

a)
b)

Payment must be made to the Department in the sum of Twenty-Five Dollars ($25) to cover
“the expense of approvmg such assignments.

Once the assignment is approved by the Department, the Lessee may sell improvements
constructed by Lessee on said premises to the assignee of said lease.

5. TERMINATION OF LEASE - This lease shall terminate and all rights of the lease shall cease, and
the Lessee shall deliver to the Department possession of the described premises under the following
conditions:

a) -

b)

At the expiration of the term as provided in Sections 1 and 2.

Each term of this lease is material and Lessee's failure to remedy a breach of this lease to the

Department's satisfaction within thirty (30) calendar days of receiving written notice of the

breach shall be grounds for termination of the entire lease by the Department. The

Department may terminate the lease as provided in Section 16.

This lease shall be deemed breached if Lessee files a petition in bankruptey or insolvency or
for reorganization under any bankruptcy act, if voluntary proceedings under any bankruptey

or insolvency act are instituted against Lessee, or if a trustee or receiver is appointed of any

property of Lessee.

The Department retains the right to terminate the lease without notice and without liability

for damages in the event the Department finds that its continued operation represents an
immediate threat to health, safety, or welfare of the public.

The Department may terminate the lease upon relinquishment of its lease with the U.S.D.L
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KDWP Recreation Cabin Lot Lease # LOVP-PC16-2001

Bureau of Reclamation (Reclamation), The Department shall give Lessee sixty (60) calendar
days written notice prior to such termination. Such termination shall not constitute a breach
of this lease and shall not obligate the Department to pay any compensation or damage to
Lessee except as expressly provided in this lease. :
Lessee shall, within ninety (90) days after termination of this lease for any cause, remove
from the premises all of its facilities, goods, buildings and effects; and upon its failure to do
s0, at the Department's option, the Department nday cause such removal to be made at the
cost and.expense of the Lessee, or the Department may, with Reclamation approval, leave
the facilities and the Reclamation assume ownership; the Department shall have a lien
thereon for cost and expense of such removal of said property, goods, buildings and effects.
The Lessee shall, at their expense, relinquish possession of premises to the Department at the
termination of this lease in a condition equlvalent to that in which it was originally recewed,
the effects of normal wear and tear considered.

When a cabin lot is relinquished to the Department, all facilities, goods, buildings, and
effects will be removed by the owner and the premises will be returned in the condition that
it was originally received at the owner's expense within 90 calendar days upon
relinquishment. If the Lessee fails to do so, then at the Department's option, the Department
may have all facilities, goods, buildings, and effects removed and the premises returned to its
original condition at the cost and expense of the lessee resulting in a lien thereon for the
associated costs and expenses or the Department may, with Reclamation approval, leave as is
and the Reclamation assume ownership for utilization in area operations,

In the event of the termination of the Lease between the United States and the State of
Kansas dated May 31, 1967, the United States shall be deemed to stand in the stead of said
Department as grantor for the remainder of the term of this recreation cabin lot lease;
provided however, in the évent of such termination, the United States at any time within 90

days thereafter may terminate this recreation cabin lot lease by giving to the recreation-cabin .-~ 1+

lot lessee 60 days written notice thereof and in.such event recreation cabin lot lessee shall
have the privilege of selling or rémoving for a period of 30 calendar days after termination of
this recreation cabin lot lease or such longer period as may be determined by the Bureau of
Reclamation to be reasonable, improvements which have been constructed on the premises at
the sole cost or expense of the recreation cabin lot lessee. Full title to those improvements if
not so soid or removed within the above said 90-day period shall vest in the United States.
Improvements sold shall be removed from the premises within the said 90 day period or title
there to shall also so vest in the United States, unless the United States in writing shall
authorize the purchaser to leave said improvements in place or shall in writing grant an
extensjon of the 90-day period. Upon removal of improvements the lands shall be leveled
and restored to a safe and natural condition,

6. OWNERSHIP/SUBLEASING:

&)
b)
¢)

Subleasing or renting of a cabin lot or cabin is not allowed.

An individual can-only lease one cabin lot at a time.

The premises covered by the lease shall not be used for concessions or other commercial
purposes. : :

7. LOT BOUNDARIES/ENCROACHMENT;

a)
b)

If lot boundaries need to be delineated and maintained beyond existing maps and boundary
markers, it will be the responsibility of the concerned party.

Facility encroachments beyond lot boundaries are not allowed without prior written approval
by the Secretary of the Department, :
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8. CONSTRUCTION SPECIFICATIONS All improvements require prior written Department
approval as follows:

a)

A Lot Improvement Permit Application and detailed drawings showing proposed
construction of improvements shall be submitted to the Department for approval prior to
actual construction, as required by KAR 115-8-16, A floor plan and cabin plot plan showing
location of all proposed improvements will be required. These sketches or drawings should
be near enough to scale to adequately determine the general appearance and layout. The type
of building materials which the Lessee proposes to use for the construction of the buildings
shall be indicated on the drawings.

All bun]dmgshmprovements will be set back a minimum of ten (10) feet from the side and
back lot lines and a minimum of twenty (20) feet from the front lot line.

All materials utilized in maintenance or construction require prior written Department
approval and must be of natural colors and blend with the environment.

It is the responsibility of the Lessee to insure that all improvements meet local building
codes.

No structures other than waterfront facxhtxes wxll be constructed below flood pool level, .

9. WATER/SEWAGE/TRASH'

a)

b)

©)

10, LANDSCAPE MAINTENANCE:

2

b)

Lessee is responmble for prov:dmg, atlessee’s own expense, water supply, sewage system,
and trash removal.

Water supply and sewage d:sposa] systems will meet Kansas Department of Health and
Environmerit and local health requirements and a scaled drawing:as indicated in construction

specifications must have prior written Department:approval as required. by KAR 115-8-16.. .. ' o

Lessee's trash will be removed and disposed of properly as required by county regulations
and not deposited on Department lands as stated in KAR 115-8-18. .

Lots will be mowed regularly and noxious weeds will be controlied, utilizing Department
approved herbicides, by Lessee as conditions warrant or as required by the Department to .
provide an aesthetic appearance and to reduce fire hazards. '
Placement and removal of trees and shrubs by Lessee requires prior wrltten Department
approval as required in KAR 115-8-20, .

11. WATERFRONT FACILITIES:

a) Cabin lot Lessees can have waterfront facilities with prior written Department approval, in
the form of a Boat Dock/Mooring Facility Permit or other special use permit as required.

b)  Specific terms and conditions associated with docks/mooring facilities are outlined in the
permit,

¢)  All waterfront facilities will be accessible to the public.

12. ROADS:

a)  The only-roads open for public use and private cabin lot access are those designated on
Department maps, see attached map, as stated in KAR 115-8-13,

b)  All designated public access roads adjacent to or through cabin arcas to shoreline and

waterfront facilities will be open to public use.
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KDWP Recreation Cabin Lot Lease # LOVP-PC16-2001

All designated private cabin lot access roads will be open to private cabin lot lessees,
limiting public access to non-vehicular only. :
Private lot driveways will not be open to public access,

" No new roads will be created without prior written Department approval as required in KAR

115-8-16.
Lessees may conduct additional road mamtenance with prior wmtteu Department approval as
required in KAR 115-8-16,

‘The Department will maintain (except for snow removal), to its specifications, all des1gnated

public access roads and parking areas.
Lessee is responsible for maintenance of private cabin lot access roads and private drweWays
to their specific lot,

13, MOTOR VEHICLES:

a)
. b)

All motor vehicles used on desxgnated pubhc access roads or in demgnated public access
areas must be registered and licensed as required by KSA 8-127.

Motor vehicle use is restricted to open, maintained roadways and parking areas as requlred in
KAR 115-8-13. :

14. PARK PERMITS:

£

5.

15. SIGNS:

a)
b)
c)

Park vehicle permits will be reciuired'to utilize designated public access areas, roads and
facilities between the cabin lots and the shoreline, as stated in KSA 32-901, KAR 115-2-2,
and KAR 115-2-3.

. These areas will be properly sxgned ‘but no self-pay stations w:ll be mstalled

“The lessee w1ll not install any signs w:thout pmor written Department approval as required
- by KAR 115-8-16.
- The Department will install and maintain signs in accordance with the park's szgn plan to

reflect area use..
The Department may mstall and maintain signs requested by lessees that enhance and protect
area use and resources. .

16. NON-COMPLIANCE:

a)
b)

One severe or flagrant non-compliance incident within the lease term may result in
termination of the lease,
Three non-compllance incidents within the lease term will result in termmat:on of the lease.

17. MISCELLANEOUS:

a)

b)

©)
d)

The patk manager is authorized, as the Department's represenmtave to oversee all matters
pertaining to cabin areas and to sign all cabin related documents in the name of the
Department with the exception of encroachments, which require approval by the Secretary of
the Department,

Cabins cannot be utilized as a pennanent resxdence

No livestock grazing or stabling of domestic animals will be allowed.

Pets shall be controlled at all times by using one of the following methods: (1) hand-heid
lead, not more than ten feet in length; (2) tethered chain or leash not more than ten feet in
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h)
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length, provided that the pet is under the direct supervision of and control by the owner, or-
(3) confined to a cage, pen, vehicle, trailer, or cabin.

The Department of Wildlifs and Parks Public Lands Regulations are applicable to all cabin '
areas and lots, as well as to the users of these properties.

Lessee assumes all duties and rights of the Department to and from the United States Bureau

- of Reclamation and shall indemnify the Department for any liability or responsibility which

the Department might incur to the United States Bureau of Reclamation by virtue of this
lease.

Lessee shall hold the Department, its officers, agents, and employees harmless from and
shall defend and indemnify the Department from and against all liability for injuries to or
death of persons or damage to property or damages arising from liens or claims of any nature
resulting from the use and operation of the premises, or the construction, modification,
alteration, or repair of any improvements by Lessee upon the premises.

This recreation cabin lot lease is expressly subject to that certain lease dated May 31, 1967
and any and all modifications and amendments thereto, between the United States and the
State of Xansas, Department of Wildlife and Parks, and the ___Lovewell _ Management
Plan thereunder, regarding the lease and development of specific areas of land at Lovewell
Reservoir in Kansas, Said reservoir was constructed by the United States to irrigate lands
and control floods or provide municipal and industrial water in the _Republican River..
Basin, Kansas. The United States' control and administration on Lovewell

Reservoir extends solely to irrigation and dam uses. The Department has exclusive control

and administration over the leased premises as to fish and wildlife, recreation and related

purpnses. Recreation cabin Jot Lessee releases the United State and the__Kagnsas-Bostwick
Irrigation ___District, its successors, assigns, officers; directors, agents and employees
(hereinafter collectively called the District) from any and all claims arising directly or -
indirectly from any acts of neglect or the omission of the United States and/or of said District
and each of them in connection with the construction, operation and maintenance of dam and
irrigation project works, The recreation cabin lot Lessee agrees to indemnify and hold the
United States and the District harmless from any loss, damage or expense (including attorney
fees) which may be suffered by the United States; the Distriet, or either of them, directly or -
indirectly occasioned by any act, neglect or omission of said recreation cabin lot Lesses,
The terms and conditions of this lease may be modified in writing by muitual consent of the

Department and Lessee. The Department may grant reasonable extensions of time to Lessee"

in which to perform any obligation under this fease. No modification or waiver by either the.
Department or Lessee of any term or condition of this lease shall be deemed a continuing
modification or waiver of the same term of condition, Waiver of any breach by either party
shall constitute a waiver only as to such particular breach and not a waiver of any future
breach,

- In the event of an emergency caused by vandalism, fire, wind, ﬂoodmg, hail or acts of God,

which threatens damage to the premises or harm to the public, the Department may act
immediately to stop such emergency and prevent or mitigate any damage to the premises,
The Department shall notify the Lessee of any action or repair undertaken by the Department
due to emergency circumstances, and may require that the Lessee make further repairs
necessitated by such emergency. Lessee shall reimburse the Department for all reasonable
repairs made pursuant to this provision. The officers, agetits, employees and permittees of
the United States and the Department, at all times and places, have the right to fuil ingress

for passage over and egress from all lands covered by this lease, for the purpose of carrying

on operations of the United- States and the Department.
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KDWP Recreation Cabin Lot Lease # LOVP-PC16-2001

k) Inconnection with the performance of work undertaken by virtue of this lease, the Lessee
agrees not to discriminate against any employee or applicant for employment because of race,
color, national origin, religion, marital status, age, sex, handicap, or pohtical affiliation. In ~
carrying out this requirement, the Lessee agrees to comply with all provisions of the Kansas |
Act Against Discrimination (KSA 44-1001 et seq.), and all provisions of applicable federal
and state laws relative to equal opportunity for all persons. The Lessee further agrees to
include the foregoing provisions in all leases or subleases in connection with any work
undertaken by reason of this lease,

Signatures:

Lessee #1 Department Authority
: Lavewell State Park
Address

Rt 1 Box 664 Webber KS 66970
Lessee #2 Address

Address :
Lessee #3 . Date ,

Address
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APPENDIX B:
KANSAS DEPT. OF WILDLIFE AND PARKS

RECREATION CABIN/CLUB LOT L.EASE RENEWAL/EXTENSION

LOCATION: ' LEASE #:
LEASE TYPE*:
TERM: From -
To - ' LEASE FEE:
- LESSEE/Address:

PURPOSE: This lease renewal/extension allows the Lessee to maintain a cabin on the
premises described below in accordance with the attached contract, lease, or permit and
the conditions therein.

DESCRIPTION OF PREMISES: Cabinlotnumber |, located in the of
section , T , R of the 6th P.M., in the County of
State of Kansas. : :

Lessee acknowledges that the Kansas Department of Wildlife and Parks (Départment) has
authority over the premises through a lease with the Bureau of Reclamation. The area
manager is authorized, as the Department's representative, to oversee all matters
pertaining to this lease and sign all cabin documents in the name of the Department.

LESSEE (signature) DEPARTMENT (signature)

DATE DATE

* Agenciés associated with LEASE TYPE:

BOR - Bureau of Reclamation

KFFGC - Kansas Forestry, Fish and Game Commission
KPRA - Kansas Park and Resources Authority
KDWP - Kansas Department of Wildlife and Patks
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APPENDIX C:
KANSAS DEPARTMENT OF WILDLIFE AND PARKS

LOVEWELL STATE PARK
RT 1 BOX 66A
WEBBER, KS 66970
John/Tane Doe
Address

According to our records, your annual cabin/club lot rent and boat dock/mooring facility (if
applicable) fee is due under Lease No. . This will cover the period from January 1 through
December 31, 1998,

‘Please note, all cabin owners who currently own or plan to construct a boat dock/mooring facility
on Lovewell Reservoir must complete a permit for approval, and remit the $25.00 annual fee. If you
currently own or plan to construct a boat dock/mooring facility and have not already done so, please
complete the enclosed permit and remit an additional $25.00 with your annual cabin lot rent,

If you desire to renew your lease and permit, please complete the lower portion of this letter and
~ attach your check or money order in the amount of $200.00, plus the $25.00 dock/mooring facility annual
fee, if applicable, and return by January 1, 1998, The check or money order should be made payable to
KANSAS DEPARTMENT OF WILDLIFE AND PARKS and send it to our address above. Thank you!

Rick Cleveland, Park Manager
Lovewell State Park

Kansas Department of Wildlife and Parks ‘ o
Lovewell State Park

Rt 1 Box 66A

Webber, KS 66970

Date: November 27, 19_97
Gentlemen:
Please find enclosed my reminance in the amount of $200.00, to cover the annual rent as required in the
lease, plus the $25.00 dock/mooring facility annual fee, if applicable, for the period from January 1 through
December 31, 1998,

Name: John/Jane Doe
Address:

Lot No.:

Signature of Lessee
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APPENDIX D:
KANSAS DEPARTMENT OF WILDLIFE AND PARKS
ASSIGNMENT OF CABIN/CLUB LOT LEASE/CONTRACT

KNOW ALL MEN BY THESE PRESENTS, that the undersigned _ . Assignor, for
valuable consideration paid, has sold, assigned, transferred and set over, and by these presents, does sell,
assign, transfer and set over, unto the undersigned ‘ , Assignee, Contract No,

' being dated , made between the Kansas
Department of Wildlife and Parks and the Assignor, covering the following described lands:

Cabin/Club Lot No. ___ ' , located in the,
' __of Section_
Township : Range of
the 6th P.M., County of Trego, State of Kansas.

This assignment is contingent upon the following conditions:

1. The Department of Wildlife and Parks must apprbve this assignment, and the Assignee must
assume the Assignor’s lease at the most up-to-date annual fee or sign a new lease agreement with the
Department. The new lease agreement may be different from the Assignor's agreement,

2. Upon signing, the Department of Wildlife and Parks, in consideration of the sum of $25.00 paid
to cover the expense of approving this assignment, agrees to the assignment and’accepts the Assignee in
the place of the Assignor, so far as the above described premises are concerned,

IN WITNESS WI-IBREOF , the parties hereto have subscribed their names to this instrument on the
day of . , 19 ' . :

Assignor  Assignee

Address - ‘ Address

Kansas Department of Wildlife and Parks,

Area Manager

Date
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APPENDIX E:
MOBILE HOME/CABIN LOT/WATERFRONT FACILITY
IMPROVEMENT APPLICATION AND PERMIT

Lot # Lease/Contract #

Name Current Contract Exp, Date

Description/Reason of Improvement Requested: |

Lot Location of Improvement Site

(attach drawing)
Size/Dimensions of Improvement ~
(attach drawing)
Type of Construotion Materials
- Color Scheme of Improvements
Will this improvement be contracted? . No Yes
If Yes, Contractor , ‘
- Name Address
Proposed Start Date Proposed Completion Date

Does this improvement meet Kansas Dept of Health and Environment
approval? No Yes* ‘

Does this improvement meet local and county building codes?
' No Yes*

*If yes, a signed copy of approval must be attached to this permit.

Lessee Signature Date

This permit has been approved by:

Park Manager Date

A copy of this approved permit must be at site during construction.
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Appendix F:
KANSAS DEPARTMENT OF WILDLIFE AND PARKS
SPECIAL PARK PASS |

DATE
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APPENDIX G:
KANSAS DEPT. OF WILDLIFE AND PARKS

BOAT DOCK/MOORING FACILITY PERMIT

(Office Use Only)

LOCATION: Lovewell Reservoir PERMIT #

TERM: From - . ' CABIN LOT #
To - DATE OF APPROVAL:

Please Complete:
- NAME:

ADDRESS:

PERMIT FEE: $25.00/year EXISTING . NEW

PURPOSE: To provide access and placement of a ﬂoatlng or permanent dock/mooring
facility on Lovewell Reservoir,

' CONDITIONS:

1. This special use permit provides the cabin/mobile home lot owner the privilege of -
placing and maintaining a floating or permanent dock/mooring facility as outlined
‘1n ihe remaining conditions; therefore, this permit will be assessed and renewed
annually as required by KAR 115-2-6.

2. Dock/mooring facility construction specifications and site plan will be submitted
and approved by the area manager as required by KAR 115-8-16 before the permit
will be granted, and is attached for reference.

3. Permittees will be limited to one (1) floating dock or mooring slip per permit

(more than one mooring slip may be on a dock). Several permittees may
coordinate to build one dock with several slips, but the number of slips may not
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exceed the number of permittees involved.

Dock/mooring famhty and cabin will be clearly identified with a number
corresponding to the cabin lot number. For docks, the number will be placed in
two locations so that it is clearly visible from both the shore and from the water,
For cabins, the number will be placed on the front of the cabin, visible from the
road. Numbers shall be in block characters of good proportion, not less than three
(3) inches in height, and in a color that contrasts with the background it is placed
on, either dark numbers on a light background or light numbers on a dark
background

5. FLOATING DOCK/MOORING F FACILITY SPECIFICATIONS

a. No individual floating dock or shp may exceed 200 square feet, Docks with
multiple slips may exceed 200 square feet as long as the total number of slips
divided into the dock area does not exceed 200 square feet.

'b. Frames or superstructure and walkways will be of metal or wood. Metal frames
must be galvanized or painted and welded or bolted together. Wood frames must
be constructed of treated lumber and bolted or screwed together. Dock and
walkway decks may be wood, concrete, plastic, or metal. Wood and metal decks
will be treated or painfed.

¢. Flotation is limited to styrofoam, plastic barrels filled with non-toxic foam, or
aluminum pontoons filled with non-toxic foam as approved by the Corps of
Engineers and Bureau of Reclamation. Barrels which have previously contained
‘toxic materials are prohibited. No metal barrels are allowed on any part of the
dock or walkway.

d. Floating docks can be secured with metal telescoplng pipe driven into the lake
bottom, or approved cement anchors, No dock moormgs will be attached to
vegetation along the shoreline,

§édng docks must be moved with increasing and decreasmg' water levels, to
remain usable. Should water levels decrease to a point in which docks are not
utilized for more than 90 days, they must be removed from the reservmr or lake
unless otherwise approved by the area manager. -

6. PERMANENT DOCK/MOORING FACILITY SPECIFICATIONS:

a. A 404 permit from the Corps of Engineers, when applicable, is required prior to
Department approval.
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Boat Dock/Mooring Facility Permit #

b. Facilities must be constructed on the shoreline and stabilized by concrete
foundations. :

c. Head walls and deck must be constructed of block, rock, or concrete.

d. Well covers will not have side or back walls, and the roof will not exceed a one
to four pitch or extend more than seven feet above the deck surface.

e. No new storage buildings may be constructed as a part of the facility.
f. No structure may restrict or inhibit the shoreline view.

g. All structures must be an earth tone(s) color and blend into the shoreline.

7. Docks and mooring facilities must be maintained by permittee to prevent safety or

environmental hazards to the reservoir, or any persons who may use the dock.

8. Docks and mooring facilities may only be located at the site specified by this pérmit'

in the designated mooring area as required by KAR 115-8-7.*

9. Docks and mooring facilities will be inspected periodically by the area manager to
ensure permit guidelines are being followed by the permittee. Any defects or non-~
conformity with these guidelines will be addressed in writing by the area manager, to
the owner. The owner will have 30 days after written notice to comply with the set
guidelines of the permit, or may be subject to termination by the Department. Any
permittee who receives three or more written permit violation notices will be subject
to termination by the Department

10. All docks, slips, and mooring facilities are available for public use.

il. Tenmnatlon of Department recreation cabin lot leases or mobile home space leases as

outlined in respective leases will result in the termination of this permit.
12. Permittee shall have 30 days after termination of this permit to remove Permittee’s
dock/mooring facility from the reservoir. Failure to do so will result in the removal of
~ said structure at the expense of the permittee,

13. The terms and conditions of this permit may be modified at any time, in writing, by
mutual consent of the Department and Permittee.
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Boat Dock/Mooring Facility Permit #

*Please draw in existing or proposed location of your boat dock/mooring"facility on the
attached map.

Permittee (Signature) ~ Department (Signature)

Date Date
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APPENDIX H: Leased Cabin Lot and Mobile Home Space Maps
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APPENDIX I: Leased Cabin Lot and Mobile Home Space Sign Plans
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CEDAR BLUFF NORTH SHORE
LEASED CABIN LOT SIGN PLAN
(see Leased Cabin Lot Map)

CEDAR BLUFF RESERVOIR

1 NORTH SHORE LEASED CABIN LOTS

: DREAM INC.
<- CHRISTIAN SERVICE CAMP

KANSAS DEPARTMENT OF WILDLIFE & PARKS

FRONT

BACK

LEASED CABIN LOTS

ACCESS BY AUTHORIZED VEHICLES ONLY

« PUBLIC PARKING

STATE PARK BOUNDARY

' LEASED CABIN LOT BOUNDARY

.. (Info Shelter)
: L_pcated at Parking Lot

AUTHORIZED VEHICLES ONLY
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CEDAR BLUFF SOUTH SHORE
LEASED CABIN LOT SIGN PLAN
(see Leased Cabin Lot Map)

CEDAR BLUFF RESERVOIR

<~ SOUTH SHORE LEASED CABIN LOTS

< PUBLIC PARKING -

KANSAS DEPARTMENT OF WILDLIFE & PARKS

FRONT

BACK

~ LEASED CABIN LOTS

ACCESS BY AUTHORIZED VEHICLES ONLY
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" STATE PARK BOUNDARY

LEASED CABIN LOT BOUNDARY

- (Infoc Shelter)
Located at Parking Lot
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LOVEWELL
LEASED CABIN LOT AND MOBILE HOME SPACE

SIGN PLAN

(see sign plan map)
LOCATION

(see map) SIGN VERBIAGE

<> LOVEWELL STATE PARK

LEASED CABIN LOTS

T BOATRAMP

<;,> VEHICLE PERMITS REQUIRED

" BEYOND THIS POINT

. (INFORMATION
BOARD)

<:> . LEASED CABIN LOTS

" DEAD END ROAD

& TWIN COVES

LEASED MOBILE HOME SPACES
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Lovewell Leased Cabin Lot and Mobile Home Space
Sign Plan Map |
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WEBSTER

LEASED CABIN LOT
SIGN PLAN
(see Leased Cabin Lot Map)
LOCATION

~ (see map) - SIGN VERBIAGE

@ WEBSTER
LEASED CABIN LOTS
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Appendix B5

43 CFR, part 21 — Occupancy of Cabin Sites on Public
Conservation And Recreation Areas



43 CFR PART 21 ' Page 1 of §

Code of Federal Regulations
Title 43 Public Lands: Interior

PART 21—OCCUPANCY OF CABIN SITES ON PUBLIC |
CONSERVATION AND RECREATION AREAS

Sec.

LL 2 Scope of regulations.
21.3 Definitions.

21.4 Occupancy under permit of privately owned cabins on recreation areas and conservation areas.

21,3 Occupancy under permit of Government-owned cabins on pubhc recreation and conservation
areas

M Appeals.

Authority

Sec. 10, 32 Stat. 390; 43 U.S.C. 373; 52 Stat. 609, as amended, 43 U.S.C 6_2 R.S.2478,43 US.C,

e

1201; 44 Stat. 471, as amended, 43 U.S.C, 869; 76 Stat. 653, 16 1.8.C, 460; 48 Stat, 402, as amended,

16 U.S.C. 664; 33 Stat, 614, 16 U.S.C. 686; 45 Stat, 448, QUSC 69 43 Stat. 651,16 U.S.C. 725; 48
btat 1270, 43 U.S.C 315 39 Stal 535, 16US,C 3.

Sourc_e:
32 FR 8361, June 10, 1967, unless otherwise noted.
§21.1 Purposé.

This part establishes (a) when, and by what standards, use of conservation and recreation areas under
private cabin permits must be modified or discontinued so as to allow the public use of such areas and
(b) the procedures for renewing, extending, phasing out, or termma‘ung private cabin permits. No current
permits or any valid existing rights, are, per se, canceled by the provisions of this part. However, permits
may be canceled for cause, or pursuant to teimination provisions within the permit itself,

§21.2 Scope of regulations.

The provisions of this part apply to all recreation or conservation areas administered by the Department
of the Interior, including recréation or conservation areas leased or transferred for administration to
other Federal and non-Federal public agencies, wherever the Department of the Interior retains
jurisdiction over the issuance of cabin site permits by such other agencies. The provisions of this part do
not modify or cancel any existing arrangement whereby the Department of the Intetior or bureau or
office thereof has leased, or turned over for administration, a public recreation or conservation area to
another Federal or non-Federal public agency. The provisions of this part will also provide policy
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guidelines for the Departmental handling of assignments, amendments, or modifications of existing
permits or agreements, but do not apply to areas transferred by deed where the United States retains a

reversionary interest, nor to areas of the National Park System other than those where prlvate cabin sites
are located. v :

(a) The policies set out in this part shall not affect occupancy by private persons who have private rights,
or rights of occupancy adjudicated or confirmed by court action, statute, or pursuant to a contract by
which they conveyed to the Government the land on which a cabin or other substantial improvement is
located.

(b) The policies set out in this part shall not apply to any concession contract or to any other permit or
occupancy primarily granted to serve public rather than private or individual purposes— such as,
permits granted to groups who assist in maintaining historic trails, or permits for youth and church group
camp facilities, etc.

(¢) The regulations in this part shall not supersede or substantlally contravene the implementation of the
Lower Colorado River Land Use Plan.

§21.3 Definitions.

(a) Public recreation area or recreation area means any land, title to which is in the United States and
under the administration or jurisdiction of the Department of the Interior that is suitable for recreational
purposes, including all such areas of the National Patk System ot excepted by §21.2, Bureau of
Reclamation Reservoir areas, and any other areas dedicated to or administeted by the Department for
public recreational use.

(b) Conservation area means any land, title to which is in the United States and under:the administration

or jurisdiction of the Department of the Interior that is designated for fish, wildlife, or other conservation

purposes, including all such areas of the National Wildlife Refuge Systems, National Fish Hatchery
Systems, and any other such areas administered by the U.S. Fish and Wildlife Sérvice; also, land

administered by the Bureau of Land Management and suitable for conservation ot protection of fish or
wildlife.

(c) Permit means any lease, license, or other contract whereby a public recreation or conservation area is
made available, in whole or part, to an individual or group for recreational purposes for a stlpulated
period of time, but does not include leases or transfels to other Federal or non-I‘ederal pubhc agencies.

(d) Cabin site means any area within a public recreation ot conservation area whose occupancy and use
is granted to an individual or group for a period of time by permit.

(¢) Substantial improvement means any building, structure, or other relatively permanent facility or
improvement affixed to a cabin site, utilized for human occupancy or related purposes, and costing or

worth $1,000 or more. It does not include trailers or similar removable facilities.

(£) Invesiment in a substantial improvement refers to the basic expenditure of moneys or property in kind
in connection with a particular improvement, Thus, for example, where property is conveyed by
testamentary or inter vivos gift, the donee will be seen only as oceupying the position of the donor with
respect to the time and amount of the investment since it was the donor who made the investment,

(g) Amortization is the process whereby the investor in a substantial improvement derives sufficient use

[ or— oy

T phaa

e

T

TNED

raon

P amecn




43 CFR PART 21 : _ Page 3 of 5

and/or economic benefit from the lmprovement over a petiod of time as to reasonably compensate for
his investment,

(h) Trespasser means any person who is oceupying land in a public recrcauon or comervatlon area
without a valid permit. f

(1) Authorize’d Officer means any person or persons designajed by the head of any bureau or office of the
Department with administrative jurisdiction over a particular conservation or recreation area, to make
determinations and take other actions, consistent with the regulations in this part with respect to such
area.

- §21.4 Occupancy under permlt of prlvately owned cabins on recreation areas and
conservation areas,

(a) In any areas where the Authorized Officer determines that the recreational requirements of the
general public are limited, and is an area where private cabin site use has heretofore been permitted, he
may extend or renew permits, Each such existing permit and any extension or renewal thereof will be:

(1) Reviewed at least once in every 5-year period to determine that the continued use of the individual -
cabin site is not inconsistent with the needs of the general public for use of the area. In periodically
reviewing whether the existence of private cabin sites conflicts with the best public use of an area,
consideration shall be given to (i) ex1st1ng and projected public need for the area, (ii) compatxblhty
between public uses and private cabin sites, (iii) development potential and plans for the area, and (iv)
other relevant factors.

(2) Whenever the Authorized Officer determines that the public need for use of a recreation or
conservation area has grown to a point where continued private cabin site use is no longel in the public
interest, the procedures set forth in paragraph (b) of this section will be invoked to phase out existing
permits by reducmg and eliminating renewals, or extensions, consistent with progection of legltlmate
investment in improvements. These determinations and thé reasons therefor shail be published in the
Federal Register, together with such other forms of public notice as may be appropriate and necessary
as determined by the Authorized Officer,

(3) Except as otherwise provided in an existing perm1t no substantlal improvement may hereafter be
placed on any cabin site under permit without the prior approval of the Authorized Officer, and on such
terms as the Authorized Officer may provide, consistent with public need. All renewed or extended
permits shall contain this provision. Any such provision shall expressly state that the permission to place
a substantial improvement on the site is a limited license subject to public need for the area and does not
give the owner of the improvement any interest in the land or any special rxghts or equities, other than
the right to remove the improvement at any time, subject to the land being left in reasonably unimpaired
condition. This provision shall expressly stipulate that the owner shall have as a time period within
which to amortize his investment in a substantial improvement placed on the site after the date of the
regulations in this part, only the period of his existing perrmt together with such extensions of his
permit as may be granted consistent with the regulations in this part,

. (b) Whenever the Authorized Officer determines, pursuant to paragraph (a)(2) of this section that the
needs of the general public for a particular public recreation or conservation area are sufficient to be
inconsistent with further use of that area for private cabin sites, no further extension, or renewals of
permits for any individual site shall, except as otherwise required by law, be granted for any period
extending more than 5 years after the effective date of that determination: Provided, however, That,
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except as otherwise required by law, if an investment was made in a substantial improvement upon a site
before the effective date of this part, the extension or renewal of the permit for such site shall be made
for a period sufficient to permit 20 years amortization of the investment from the date of the investment
in the improvement upon the site, unless the Authorized Officer finds that the needs of the general
public for that site require that the extension or renewal be for a lesser period. Thus, for example, ifla
permit for the site is purchased before the effective date of the regulations in this part with the
substantial improvement then in place, for a consideration of $1,000 or more, such amortization period
runs from the purchase date, and is not affected, in any event, by the date of the determination under.
paragraph (a) of this section. The amortization period for any investment in a substantial improvement
on or after the effective date of the regulations in this part is covered by paragraph (a)(3) of this section,
this paragraph (b), and paragraph (b)(5) of this section.

(1) Any permit, in an area required for general public recreation or conservation use, that expires prior to
5 years after the determination described in this paragraph (b), may, if otherwise authorized by law, be
extended to the end of such 5 years if the Authorized Officer determines that such extension is necessary
to the fair and efficient administration of this part.

| (2) Any renewal or extension of a perm1t pursuant to this part shall be subject to the condition that the

occupant maintain the site and the improvements thereon im a good and serviceable condition, ordmary
wear and tear excluded

(3) Any tenewal ot extension of a'permit shall expressly state its termination date and that there will be

- no extension or renewal thereafler, except as provided by this part. Permits shall expressly state that they
grant no vested property right but afford only a limited license to occupy the land, pending a greater
public use.

.(4) Upon termination of occupancy under a permit, its renewal or extension, the permiftee shall remove
his improvements from the site within 90 days from the date of texmination, and the land shall be left in
reasonably unimpaired condition and as near to its original undisturbed condition as possible. . Any
property not so removed shall become the property of the Unifed States or may be moved off the site, at
the cost of the permlttee Any renewal, or estension, of a permit shall state these requlrements

(5 Voluntary and involuntary transfers of cabin site permits, including by sale, devise, inheritance, or
otherwise, may be permitted subject to approval by the Authorized Officer, subject to the terms,
conditions, and restrictions in the permit. No such transfer shall operate to extend the terms of a perrnlt
A transfer after the effective date of the regulations in this part shall give the transferee no rights in
addition to those which the transferor had. Whete any transfer of a cabin site permit is approved, the
approval shall state in writing the requ1rements of this paragraph, and include the statement that the
amortization period for any substantial imptovement located on the site shall be limited to the period to
which the transferor would have been entitled under the regulations in this part.

(6) Nonuse of 4 site for a period of more than 2 consecutive calendar years shall terminate the permit
without rlght of renewal (subject to the specific terms of the permit): Provided, however, That whete the
nonuse is the result of the death, illness, or military service of the permittee the Authorized Officer may
waive such nonuse. In such case, sale or transfer of the improvement may be made for the unexpired
portion of the permit and subject to the provisions for amortization set forth in this section. The
Authorized Officer may make exceptions to this termination provision in any case where he determines
that the needs of the general public so require (see introductory text of this paragraph (b)). All permits
renewed or extended after the effective date of this part shall state the requirements of this paragraph.
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'§21.5 Occupancy under permit of Government-owned cabins on public recreation and
conservation areas.

(a) Those permittees who occupy Government-owned cabins, including those whose permits currently
have expired, but previously have been renewed on a year-to-year basis, may have their permits renctved
up to July 1, 1969, After that date, the permits shall not be renewed and shall be terminated finally
‘except upon a determination by the Authorized Officer that a renewal or extension is fully consistent
with the public use of the area.

(b) The provisions for amortization of substantial improvements do not apply to this type of occupancy,

§21.6 Cabin site occupancy where a recreation or conservation area has been leased to,
or turned over to, another Federal or non-Federal public agency for administration.

(a) After the effective date of this part, any agreement whereby a recreation or conservation area is
leased or turned over to another Federal or non-Federal public agency for administration, shall include
the requirement that any permits to individuals, groups or others issued or extended by another Federal
or non-Federal public agency to whom an area has been leased or transferred for administration, shall
comply with, and set forth on the face of the permit, the requirements stated in this part, Similar
requirements shall be applied in situations where an existing agreement reserves such authority to this
Department.

(b) All such arrangements between another public agency and a permittee (see §21.2) shall be reviewed
by the Authorized Officer to assure full compliance with those provisions of the permit which are
designed to assure performance in the best interests of the general public.

(c) Renewals, extensions, or new leases or transfers to other Federal, State, or local agencies for
administration of public recreation areas, shall be granted only pursuant to the policies set forth in this
part, and only upon an affirmative finding by the Authorized Officer that they are fully consistent with
present and future public uses. All applicable safeguards set forth in this part, including the protecuon of
future public uses, shall be expressly incorporated into such leases or transfers.

§21 7 OCcupancy by trespassers.

Occupants of cabin sites who do not hold a va11d permit for the occupancy or use of the site, shall be
required to surrender occupancy, failing which legal action shall be taken, Nothing herein shall grant
any rights to a trespasser,

§21.8 Appeals.

Any determination made pursuant to any of the provisions of this part may be appealed to the Director,
Office of Hearings and Appeals, in accordance with the general rules set forth in subpart B of part 4 of
this title and the special procedural rules in subpart G of part 4 of this title, applicable to proceedings in
appeals cases which do not lie within the appellate jurisdiction of an established Appeals Board of the
Office of Hearings and Appeals.

[36 FR 7206, Apr. 15, 1971]
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