
FIRST COMMENT PERIOD - COMMENTS/RESPONSES 
 
Letters, e-mail messages, or postcards were received from the following: 
 
1. Davis, Warren and Hritsco ...................................................December 05, 2005 
2. Budd-Falen Law Offices.......................................................November 22, 2005 
3. Chris Hunter .........................................................................November 25, 2005 
4. Jefferson River Watershed Council......................................November 28, 2005 
5. Bob Butler ............................................................................December 01, 2005 
6. Beaverhead County Commissioners....................................December 02, 2005 
7. Russ Kipp.............................................................................December 05, 2005 
8. Doney, Crowley, Bloomquist, Payne, Uda ...........................December 05, 2005 
9. Montana Department of Environmental Quality ...................December 02, 2005 
10. U.S. Army Corps of Engineers ...........................................December 06, 2005 
11. Public Lands Water Access Association ............................December 07, 2005 
12. Jerry Kustich ......................................................................December 12, 2005 
13. Paul M. Olsen.....................................................................December 13, 2005 
14. Bob Butler ..........................................................................December 14, 2005 
15. Allen Schallenberger ..........................................................December 14, 2005 
16. Raymond Gross .................................................................December 15, 2005 
17. Bob Hartwell.......................................................................December 16, 2005 
18. Curtis Kruer ........................................................................December 16, 2005 
19. Zack Medina.......................................................................December 16, 2005 
20. Saltman and Stevens .........................................................December 16, 2005 
21. Kurt Steadman ...................................................................December 16, 2005 
22. Terry Throcktmorton...........................................................December 16, 2005 
23. Lyle W. Barringer ...............................................................December 17, 2005 
24. Bill and Donna Fraser ........................................................December 21, 2005 
25. Will Murray .........................................................................December 21, 2005 
26. John English.......................................................................December 19, 2005 
27. Jeremy Garrett ...................................................................December 19, 2005 
28. Robert Hartwell ..................................................................December 16, 2005 
29. Steve Luebeck ...................................................................December 19, 2005 
30. Trout Unlimited, George Grant Chapter .............................December 16, 2005 
31. Meine Brothers...................................................................December 19, 2005 
32. Mary Smith .........................................................................December 19, 2005 
33. Tom Smith..........................................................................December 19, 2005 
34. Eric Troth............................................................................December 19, 2005 
35. 42 Identical Postcards with different Commenters.............December 15, 2005 
36. Budd-Falen Law Offices (block) .........................................December 19, 2005 
37. Montana Department of Fish, Wildlife and Parks...............December 20, 2005 
38. Jefferson River Watershed Council....................................December 16, 2005 
39. Budd-Falen Law Offices (cursive) ......................................December 16, 2005 
40. Trout Unlimited...................................................................December 19, 2005 
41. U.S. Bureau of Land Management.....................................December 19, 2005 
42. Friends of the Beaverhead.................................................December 16, 2005 
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1.1:  Noted.    
 
 
 
 
 
 
1.2:  The comment is noted and has been corrected in the revised draft EA. 
 
 
 
 
1.3:  The comment is noted and has been corrected in the revised draft EA. 
 

1.1 

1.2 

1.3 
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1.4:  Noted.  Acreages in the EA were provided by CCWSC and EBID and are meant to 
represent maximum irrigated acres.  The actual negotiated acreages will likely be less that 
those indicated. 
 
1.5:  It is noted that the shareholders of CCWSC hold senior natural flow water rights to the 
natural flow water rights of EBID.  It is also noted that CCWSC was contractually granted 
some priority to the utilization of water stored in Clark Canyon Reservoir under Reclamation’s 
water rights. 
 
 
 
1.6:  Thank you for your comment and information regarding flooding on the lower 
Beaverhead River.  Reclamation intends to communicate and coordinate with all parties on the 
Beaverhead River when flows are near or exceed 200 cfs. 
  
 
 
1.7:  Specific contract language regarding Reclamation’s claim to “all seepage, return flows, 
and so-called waste water” is an issue to be negotiated during the formal contract negotiation 
process. 
 
 
 

1.4 

1.5 

1.6 

1.7 
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1.8:  It is not clear as to what activities are proposed by the commenter to fall under the 
definition of “legal determinations.”   
 
Reclamation utilized HYDROSS, a general-purpose river basin simulation model, to 
provide information to resource specialists who evaluated the potential impacts to the 
human environment when comparing the No Action Alternative to the Preferred Action 
Alternative described in the Draft EA.  Reclamation believes that the HYDROSS model 
is an appropriate tool to evaluate the impacts between the two alternatives. 
 
 
1.9:  Noted. 

1.8 

1.9 



 4

  
 
 
 
 
 
 
 
 
 
 
1.9:  Noted. 
 
 
 
1.10:  Noted. 
 

1.9 

 1.10 
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2.1.  Reclamation extended the EA comment period until December 19, 2005 with an 
additional 30-day comment period for the revised draft EA. 
 
 
 
 
2.2:  The Location Map has been colored to show both CCWSC and EBID lands 
 
2.3:  Section 1502.17 specifically refers to EIS’s; a List of Preparers is not required for 
EA’s and is not usually included. 
 
2.4:  The Draft RMP for Clark Canyon Reservoir and Barretts Diversion Dam was 
released to the public August 2004.  Since that date, it has been available at 
www.usbr.gov/gp/mtao/clarkcanyon/ea/rmp.pdf.  The Final Clark Canyon Reservoir and 
Barretts Diversion Dam RMP has been completed and will soon be available online.  The 
RMP has never analyzed the operations of the reservoir (see p.16 of the Draft EA). 
 

2.1 

2.2 

2.3 

2.4 
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2.5:  While the 2005 fieldwork portion of the MSU Study conducted under contract with 
Reclamation was complete by November 22, 2005, a draft report was not submitted to 
Reclamation until December 22, 2005.  A progress report was provided to Reclamation on 
April 10, 2006.  Reclamation will continue the ongoing study through the 2006 irrigation 
season.  A final report will be published and available to the public at the completion of the 
study. 
 
2.6:  The FOIA response letter and attachments were sent to the Budd-Falen Law Offices on 
December 19, 2005. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2.7:  The comment period was extended until December 19, 2005 with an additional 30-day 
comment period on the revised draft EA. 
 

2.5 

2.6 

2.7 
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3.1:  Noted. 
 
 
 
3.2:  The comment period was extended until December 19, 2005 with an additional 30-
comment period on the revised draft EA. 
 

3.1 

3.2 
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4.1:  The comment period was extended until December 19, 2005 with an additional 30-
day comment period on the revised draft EA. 
 

4.1 
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5.1:  The scoping process is used to determine what issues need to be addressed 
and for identifying the issues related to the proposed action.  Several of these 
comments were outside the scope of the proposed Federal action.  The issues 
within the scope of the proposed Federal action were included in the EA and 
impacts regarding those issues were analyzed accordingly. 
 
 
 
 
 
 
 
 
 
 
5-2:  The comment period was extended until December 19, 2005 with an 
additional 30-day comment period on the revised draft EA. 
 
5.3:  An EA is written for Federal actions where effects are undetermined and 
which may or may not require an EIS.  An EA is used to clarify the issues and the 
environmental effects.  During the EA process, if impacts of the proposed Federal 
action are found to significantly affect the quality of the human environment, an 
EIS is prepared.  The Clark Canyon Contract Renewal Draft EA compared the 
environmental effects of the Preferred Alternative to the No Action Alternative.  
There is little difference between the two alternatives, mainly an additional 918 
acres for EBID and the change in priority use for water.  The analysis in the Draft 
EA has not demonstrated that an EIS is warranted.  Mere opposition to the Federal 
action does not warrant preparation of an EIS. 

5.2 

5.1 

 5.3 
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6.1:  The comment period was extended until December 19, 2005 with an additional 30 day 
comment period on the revised draft EA. 

6.1 
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7.1:  The comment period was extended until December 19, 2005 with an 
additional 30-day comment period on the revised draft EA.  In addition, NEPA 
does not require minimum timeframes for public comment on a draft 
Environmental Assessment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
7.2:  System water losses are described in the Water Losses/Conservation section 
of Chapter 3 of this revised draft EA. 
 
 

7.1 

7.2 

7.3 
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7.3:  The Drought Management Plan was developed between CCWSC and EBID, with 
assistance from Reclamation; since these entities are the parties that have legal binding 
contractual relationships.  The Drought Management Plan is a voluntary reduction in water 
use by irrigators that have contracted with Reclamation for irrigation water.  The Drought 
Management Plan would benefit not only the irrigators but also other users and resources in 
Clark Canyon Reservoir and the Beaverhead River.  The Drought Management Plan is a 
small portion of what could be done to improve the Beaverhead River system.   There are 
members of CCWSC and EBID that attend and participate in the Beaverhead Watershed 
Committee meetings.  Reclamation agrees that the Beaverhead Watershed Committee is the 
appropriate forum to work on other such improvements. 
 
7.4:  Reclamation can understand your rationale for stating that minimum winter flows of 
200 cfs is necessary to sustain a “good” fishery in the Beaverhead River and a minimum 
lake level of 60,000 AF provides a “good” reservoir fishery.  However, it would be 
physically impossible to provide those river flows and lake levels every year, due to 
uncontrollable factors such as drought.  The needs of the reservoir, the river, and the 
contract water users have to be balanced, sometimes resulting in less than “good” years for 
the river and/or reservoir fisheries, which rebound in “good” water years.   Reclamation 
does not have the authority to withhold water from senior water rights holders during the 
irrigation season to ensure the in-stream flow junior water rights of 200 cfs is maintained.  
The state is responsible for enforcing the water rights.    
 
The Preferred Alternative in the Draft EA includes a Drought Management Plan that would 
help conserve water in drought years to minimize effects to all interests, and the revised 
Draft EA includes the development of a partnership with MDFWP to minimize effects of 
operational issues. 
 
 

7.3 

7.4 
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8.1:  It is impossible for any of the alternatives to impact water historically received by 
CCWSC shareholders and EBID water users.  The water historically received has already 
been delivered and put to beneficial use.  The Preferred Alternative would continue to 
deliver the water historically used under similar hydrologic conditions as the previous 
contracts.  Contract negotiators have crafted a water allocation methodology that formalizes 
those historic practices in the proposed contracts. 
 
8.2:  Reclamation believes the Revised Draft EA contains sufficient information for the 
decision maker to make an informed decision. 
 
 
8.3:  Reclamation is contracting with CCWSC and EBID, not with individual contract water 
users within the respective entities. 
 
 

8.1 

8.2 

8.3 
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8.4:  The contract with the CCWSC and the individual subscription agreements between the 
shareholders of CCWSC and the CCWSC adequately describe the contractual rights of the 
parties during the previous contract and the future contracts. 
 
 
 
 
 
 
 
8.5:  The Joint Board as proposed would have very limited authority to administer the water 
allocation sub articles of the proposed contracts.  The Joint Board was not being proposed to be 
formed under M.C.A.85-7-1601. 
 
The parties believe they have authority to enter into a Joint Board as proposed by the 
negotiating parties.  The shareholders of CCWSC and the members of EBID will have the 
opportunity to approve the creation of the Joint Board in the contracts prior to them being 
executed. 
 
8.6:  Section 9(e) of the Reclamation Projects Act of 1939 (P.L. 260) states that “…Each such 
contract shall be for a period, not to exceed forty years, and at such rates as in the Secretary’s 
judgment will produce revenues at least sufficient to cover an appropriate share of the annual 
operation and maintenance cost and an appropriate share of such fixed charges as the Secretary 
deems proper…” 
 
The determination of the appropriate share of the annual operation and maintenance cost is 
outside the scope of this proposed Federal action.  There is a high probability that the some of 
the acres being irrigated under the 3rd priority of the existing contract would rely on stored 
water to provide a full supply, in comparison to their natural flow rights.  The ability for 
Reclamation to provide a full supply utilizing water stored in Clark Canyon Reservoir is linked 
to Canyon Ferry Reservoir. 
 

8.5 

8.6 

8.4 
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9.1:  Reclamation is funding two water quality/quantity studies in the Beaverhead River 
basin through Montana State University and Montana Tech.  When data collection and 
analysis have been completed, these studies will provide needed information in the TMDL 
planning and implementation process (to be completed in 2008).  Reclamation will work 
cooperatively with the Montana Department of Environmental Quality during the TMDL 
process to assist with improving impaired water bodies throughout the basin. 
 
Reclamation also met with MDFWP to address water quality and fisheries concerns in the 
Beaverhead and Jefferson Rivers.  Reclamation and the State will be entering into an 
agreement, which will require cooperation among agencies to work toward improved water 
quality and improved fisheries and allow agencies to work toward a flushing flow to reduce 
impacts of sediment loading.  
 
The draft EA analyzed effects to water quality by comparing the Preferred Alternative to the 
No Action Alterative as required by NEPA.  The finding that the Preferred Alternative 
would not change water quality substantially from the No Action is based on hydrologic 
modeling.  For median flow years, the hydrographs for both alternatives are very similar 
with slightly less water being diverted.  The similarity between the hydrographs and quantity 
of water diverted suggests that no adverse impacts to water quality will occur with 
implementation of the Preferred Alternative. 
 

9.1 
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10.1:  A summary of correspondence and coordination with other agencies, interests, and 
the public has been added to Chapter 5 of the EA. 
 
 
 
 

10.1 
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11.1:  See description of contract terms in the contracting section in Chap. 1 of the 
revised draft EA.  Appropriate NEPA compliance will be completed when future 
Federal actions take place such as if changes to the new negotiated contracts are 
proposed.  Reclamation is the Federal agency responsible to ensure the terms of the 
contracts are upheld.  The Congress retains oversight of Reclamation. 
 
11.2:  The comment refers to the National Multiple Use Act in general.  The Federal 
Land Policy and Management Act of 1976 (P.L. 94-579) articulates management 
responsibility of the Bureau of Land Management.  The Multiple-Use Sustained-
Yield Act of 1960 (P.L. 86-517) establishes management policy for the U.S. Forest 
Service for the administration of National Forests.  Reclamation operates under 
different authority from Congress.  Neither of these acts is applicable to 
Reclamation, this Federal action, or the operation of Clark Canyon Dam and 
Reservoir. 
 
11.3:  See the response to Comment 9.1 
 
11:4:  Additional information has been added to the Draft EA in the recreation 
section that discusses recreational opportunities and commercial uses. 
 
11.5:  See water conservation requirements described in the Water 
Losses/Conservation section in Chap. 3 of the revised draft EA.  
 

     11.1 

11.2 

11.3 

11.4 

   11.5 
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11.6:  See the response to Comment 11.2. 
11.7:  See the response to Comment 5.3. 
11.8:  Noted. 
 

11.6 

11.7 

11.8 
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12.1:  The proposed Federal action is to renew long-term water service contracts or convert 
the existing contracts to repayment contracts.  The CCWSC and EBID irrigators would be 
responsible to pay a construction component as well as their share of the operation, 
maintenance and replacement (OM&R) of the system.  The contracts are attributed to the 
irrigated land, so, regardless of property ownership, the construction costs and OM&R 
would still be paid by the appropriate beneficiaries. 
See Table 3.7 for a breakdown of the major industries in Beaverhead and Madison County. 
 
12.2:  Reclamation stores water in Clark Canyon Reservoir under stored water rights in 
accord with the Montana Water Use Act, as amended.  There is a total of 918 acres that are 
proposed to be added to the EBID as part of the proposed Federal action.  These 918 acres, 
if added to EBID, would use stored water from Clark Canyon Reservoir.  The 1880 water 
rights in your comment are natural flow water rights not associated with stored water in 
Clark Canyon Reservoir.  
 
12.3:  A general “plan” for the future of the region is beyond the scope of the proposed 
Federal action.  However, the relationship between this action and other reasonable 
foreseeable action are addressed in the cumulative impacts sections throughout the 
document in Chap. 4. 

12.1 

 12.2 

12.3 
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13.1:  Reclamation acknowledges that the Blue Ribbon fishery has an impact on the economy 
of Dillon and the Draft EA analyzed effects to fisheries when the Preferred Alternative was 
compared to the No Action Alternative as required by NEPA.  Both alternatives were modeled 
and there was very little difference hydrologically and therefore minimal effect to fisheries.  
The No Action Alternative is basically continuation of conditions that have resulted in the 
premier trout fishery that exists now.  The Preferred Alternative showed a slight beneficial 
effect in some cases due to the addition of a Drought Management Plan in the Draft EA.   
 
Modeling results were misleading, showing several years of poor fisheries predicted under 
both scenarios due to inclusion of several years of very poor hydrologic conditions in the 
period of record (i.e. the thirties).  NEPA requires comparison to No Action Alternative 
predictions rather than actual past conditions, so the modeling is the best information available.  
The analysis has been clarified in the revised Draft EA.  Fishery effects have been 
compounded by the severe drought in recent years.  To minimize these effects, the Preferred 
Alternative in the revised Draft EA would include further protection for fisheries with addition 
of a partnership agreement with MDFWP to work through Beaverhead River issues. 
 
13.2:  The proposed Federal action is to renew long-term water service contracts or convert 
the existing contracts to repayment contracts.  The President’s Council on Environmental 
Quality recommends that Federal agencies include “reasonable alternatives” to accomplish the 
purpose and need of the Federal action.  The two alternatives in the Draft EA were reasonable 
alternatives to achieve the purpose and need of the proposed Federal action.  Any additional 
alternative with a main goal of correcting all the environmental issues/problems in the 
Beaverhead River is not a reasonable alternative to satisfy the purpose and need of this Federal 
action.   
 
The revised Draft EA did not include any additional alternatives; however, the Preferred 
Alternative would contain language to assist Reclamation, the two water user groups, state 
agencies, and other groups to work cooperatively together in order to address some of the 
concerns on the Beaverhead River. 

13.1 

13.2 
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13.3:  The minimum winter flows in the Beaverhead River would be set during the non-
irrigation season depending on hydrologic conditions.  The in-stream flow may be set as low as 
25 cfs in drought years or as high as 200 cfs in normal water years.  The Preferred Alternative 
includes a target minimum reservoir level of 60,000 AF likely to be achieved during normal 
water years, and a minimum reservoir pool of 10,000 AF during drought years.  It also would 
include a target minimum in-stream flow of 200 cfs likely to be achieved during normal water 
years and a bottom line minimum in-stream flow of 25 cfs in dry years.  The target levels 
would likely be met during most years; however, during drought years the minimum levels 
were set to protect (not enhance) fisheries and other aquatic life.  A drought impacts many 
resources, including, but not limited to, fisheries, water quality, recreation, and irrigation.   
 
Reclamation and the contract water users will be looking for various ways of improving water 
efficiencies and increasing minimum flows in the Beaverhead River.  Reclamation and the 
contract water users will be seeking other partners, including interested parties that use the 
Beaverhead River, to assist with these improvements, both financially and in-kind. 
 
13.4:  Correcting all problems in the Beaverhead River is outside the scope of this Federal 
Action.  Reclamation is one of the many stakeholders in the basin, and as such will work with 
other stakeholders to remedy water quality concerns.  Water quality in the basin is affected by 
many factors including: flow alteration at CCR; mining; agriculture; silviculture; highway, 
road and bridge construction and maintenance’ domestic water and wastewater; storm water 
runoff from unimproved roads and urban areas; and land development and urbanization.  The 
water quality issue is complex and will require a concerted basin wide effort from all 
stakeholders.  Reclamation feels the most appropriate avenue to address these problems is to 
work collaboratively with other interested parties.  Many opportunities for cooperation and 
water quality improvement will occur during the planning and implementation phases of the 
TMDL process.  This document contains a thorough look at water quality problems, probable 
sources and probable actions that can be taken to improve problems with nutrients, 
temperatures, sedimentation, dissolved oxygen, metals and other impairments.     
 
13.5:  The Preferred Alternative would include a target in-stream flow of 200 cfs during 
normal water years and a bottom line in-stream flow of 25 cfs during drought years.  The target 
levels would likely be met during most years.  During drought years, minimum levels were set 
to protect fisheries and other aquatic life.  Reclamation and the contract water users will be 
looking for various ways of improving water efficiencies and increasing minimum flows in the 
Beaverhead River.  However, all users in the Beaverhead River basin are responsible for 
minimum river flows in the lower Beaverhead, not just the project.  Therefore, Reclamation 
and the contract water users will be seeking other partners, including interested parties that use 
the Beaverhead River, to assist with these improvements, both financially and in-kind. 
 
Reclamation met with MDFWP to address water quality and fisheries concerns in the 
Beaverhead and Jefferson rivers.  Reclamation and the State will be entering into an 
agreement, which will require cooperation among agencies to work toward improved water 
quality and improved fisheries and allow agencies to work toward a flushing flow to reduce 
impacts of sediment loading.    Reclamation also will work cooperatively with the Montana 
Department of Environmental Quality during TMDL planning and implementation. 

 13.3 

13.4 

13.5 
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13.6:  See response to comment 5-3. 
 
 
 
13.7:  The existing between Reclamation and CCWSC and Reclamation and EBID has been 
extended in accordance Section 208 of Title II of P.L. 108-447, entitled the Montana Water 
Contacts Extension (see appendix).  P.L. 108-447 allows the existing contracts to be extended 
for up to two years if necessary.  The existing contracts have been extended until December 
31, 2006 to allow for appropriate NEPA compliance to be completed and the new contracts to 
be negotiated.  
 
 

13.6 

 13.7 
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14.1:  See the responses to Comments 13.2. 
 
14.2:  It is unclear what the commenter is trying to state.  Both alternatives measure water 
quantity at the point of diversion on the Beaverhead River, and irrigation return flows are 
discussed in the Draft EA.  There are canal inefficiencies throughout the system, and water 
conservation measures are being implemented through other programs as funding allows. 
 
See Water Losses/Conservation section in Chap. 3 of the revised draft EA. 
 
14:3:  Economics are addressed in Chap. 3 and Chap. 4 of the revised draft EA.  The contract 
information section in Chap. 1 describes in more detail the project repayment component. 
 
The EBID’s water conveyance (main canal, laterals, diversion dam, etc.) and drainage works and 
Clark Canyon Reservoir were constructed by Reclamation as authorized by Congress.  One of the 
main purposes of the contract with EBID as described in the Preferred Alternative is to negotiate 
repayment of the appropriate share of the cost of constructing the facilities from the district.  This 
is in accordance with Federal law as described in Contract Information section. 
 
Reclamation also proposes to negotiate repayment of the appropriate share of the construction 
cost of constructing the water supply works (Clark Canyon Reservoir) with CCWSC. 
 

14.1 

14.3 

14.2 
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14.4:  Reclamation, EBID, and the shareholders of CCWSC are obligated to exercise their water 
rights in accordance with the Montana Water Use Act, as amended.  Downstream irrigators have 
provisions under that act to ensure their state-based water rights are fulfilled. 
 
14:5:  Water quality parameters were sampled by Reclamation as far downstream as Geim 
Bridge.  These parameters were used as part of the analysis in the draft EA.  In addition, 
Reclamation contracted with Montana State University for water quantity work and Montana 
Tech to more completely understand impacts of operations on water quality in the Beaverhead 
and Jefferson River basins.   
  
14.6:  Wintertime or non-irrigation in streams flows are addressed as part of the Preferred 
Alternative and throughout various sections in the EA.  For more information on target flows 
during normal water years and minimum flows during dry years, see the response to comment 
13-3. 
 
 

 14.5 
  14.6 

 14.4 
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14.7:  See response to comment 14-3.  The repayment contracts, when negotiated, will be in 
accordance with appropriate provision of Federal Law established by the Congress and delegated 
to the Secretary of the Interior.  See language in the contract information section located in Chap. 
1 of the revised draft EA for more details. 
 
14.8:  There are many “values outside of irrigation” that are discussed and disclosed in Chap. 3 
and Chap. 4 of the revised draft EA.  These values include wildlife, recreation, fisheries, water 
quality, etc.  The revised draft EA analyzes the impacts that the proposed Federal action has on 
these values. 
 
14.9:  See the response to Comment 5.3. 
 
14.10:  See the response to Comment 13.7. 

 14.8 

 14.9 
      14.10 

    14.7 
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15.1:  See the response to Comment 5.3. 
 
15.2:  Reclamation is in the process of entering into an agreement with Montana FWP 
and will continue to work with other entities to improve the various issues that occur on 
the Beaverhead River. 
 
 
 
 
 
15.3:  See the responses to Comments 13.2 and 13.3. 
 
 
 
15.4:  See language and further description in Background section in Chap. 1 of the 
revised draft EA. 
 
 
 
 
15.5:  Correcting all problems in the Beaverhead River is outside of the scope of this 
Federal action.  However, Reclamation is committed to working with other entities, 
including Montana FWP and the Beaverhead River Watershed Committee, to improve 
the various issues that occur on the Beaverhead River.   
 

 15.1 

 15.2 

15.3 

15.4 

15.5 
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15.5:  Reclamation is funding water quantity and water quality studies in the Beaverhead 
basin through Montana State University and Montana Tech.  When data collection and 
analysis have been completed, these studies will provide needed information in the 
TMDL planning and implementation process (to be completed in 2008).  Reclamation 
will work cooperatively with the Montana Department of Environmental Quality during 
the TMDL process to assist with improving impaired water bodies throughout the basin. 
 
15.6:  See the response to Comment 13.4 
 
15.7:  Effects to the Jefferson River, like all other resources, were considered by 
comparison of the Preferred Alternative to the No Action Alternative.  Using the model to 
predict river flows in the Jefferson, there was no discernable difference between the two 
alternatives, so no fisheries impacts due to the Preferred Alternative were determined.  
Past effects to fisheries due to operation of the project is discussed in the Affected 
Environment section.  The revised Draft EA includes more detailed discussion of the 
Jefferson River and cumulative effects.  The Preferred Alternative in the revised Draft EA 
includes further protection for fisheries with the addition of a partnership agreement with 
MDFWP to work through the various issues related to the Beaverhead River, which 
would include positive effects to the Jefferson River. 
 
15.8:  The flow hydrographs in the Beaverhead River depicted in Figures 4.3 and 4.5 
(Beaverhead River near Twin Bridges) of the first Draft EA are sufficient predictions of 
future conditions on which to base analysis of impacts of the Preferred Alternative.  The 
model used past hydrologic data and the present level of system demands to predict future 
conditions. 
 
15.9:  The “reverse hydrograph” is a historic condition that is part of the environmental 
benchmark condition.  For additional information, please review the long-term historic 
data available from the USGS for USGS station number 06018500. 
 
15.10:  The commenter indicates that alternatives “should include comprehensive 
(economic) data for all alternatives including one which would remove or mitigate past 
problems and future problems.”  Additional social and economic discussions for the two 
alternatives have been included in the revised Draft EA.  Including a single alternative 
that “would remove or mitigate past problems and future problems” is outside the scope 
of this Federal action and not reasonable.  See the response to Comments 13.2 and 13.3 
for explanation of “reasonable alternatives”. 

15.5 

15.6 

15.7 

15.8 

15.9 

15.10 
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16.1:  See responses to Comments 13.2. 
 
16.2:  See responses to Comments 13.2. 
 
 
16.3:  See the response to Comment 5.3. 
 
16.4:  The Preferred Alternative would contain target minimum in-stream flow releases of 
200 cfs in normal water years and a minimum in-stream flow release of 25 cfs during 
drought years.  The Preferred Alternative does not contain minimum flow releases during 
the irrigation season because Reclamation typically releases about 700 cfs from the dam 
during July and August.  The point of delivery of water under the contracts is at the outlet 
works of Clark Canyon Reservoir.  In addition to the EBU project water users; there are 
other water users with natural flow water rights from the Beaverhead River, including 
tributaries that divert from the river.  Reclamation has no authority to enforce water rights, 
including the Montana FWP’s in-stream flow reservation.  If there are stream reaches that 
are severely dewatered during the irrigation season, the Montana Department of Natural 
Resources and Conservation or the local river commissioner should be contacted.  
 
16.5:  Dick Oswald and other fishery staff from MDFWP were consulted during the 
development of the Draft EA.   
 
 

16.1 

16.2 

16.3 

16.4 

16.5 
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17.1:  Reclamation provided the public several opportunities to participate in the decision 
making process.  Reclamation conducted public meetings in January 2005 in Dillon and 
Twin Bridges, provided a Draft EA for public review and comment, and conducted public 
meetings in Dillon and Twin Bridges in December 2005.  These public meetings were 
announced via several local newspapers, including those in Dillon and Butte.  In addition, 
letters and postcards were sent out to a mailing list of over 100 parties announcing both 
meetings and the availability of the Draft EA. 
 
17.2:  There is a total of 918 acres for EBID proposed to be added to the new contracts.  
EBID boundaries would need to be changed to include this acreage prior to irrigation and 
delivery of any contract water.  The volume of water authorized to be diverted would not 
change with this increase in acreage (see 2nd priority under the Preferred Alternative).  
CCWSC and EBID can only divert a set volume of water (1st and 2nd priority) for a certain 
number of acres as outlined in Chapter 2 of the document.  The 3rd priority of the 
Preferred Alternative would allow additional water (if available) for “beneficial use”.  
 
17.3:  See the response to Comment 13.3. 
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18.1:  Reclamation is funding water quantity and water quality studies in the Beaverhead basin 
through Montana State University and Montana Tech.  When data collection and analysis have 
been completed, these studies will provide needed information in the TMDL planning and 
implementation process (to be completed in 2008).  Reclamation will work cooperatively with 
the Montana Department of Environmental Quality and other stakeholders during the TMDL 
process to assist with improving impaired water bodies throughout the basin.  Also, see 
information in the response to Comment 9-1. 
 
18.2:  The Draft EA never intended to compare historic conditions to current conditions.  The 
comparison is between the No Action Alternative and the Preferred Alternative with the No 
Action Alternative being used to provide the frame of reference for determining the impacts of 
the other alternatives.  The President’s Council on Environmental Quality defines the No Action 
Alternative as renewing the existing long-term water service contracts with minor changes. 
 
18.3:  See response to Comment 5.3. 
 

18.1 
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19.1:  The Preferred Alternative would include a target minimum in-stream flow in the 
Beaverhead River of 200 cfs during normal water years measured at the outlet works at Clark 
Canyon Dam.  This is the in stream flow that Montana FWP strongly recommended during 
consultations.  To the extent possible, 200 cfs would be the goal.  In drought years, however, 
the bottom-line minimum flow might be as low as 25 cfs at the dam. 
 
19.2:  See the response to Comment 17-2. 
 
19.3:  CCWSC and EBID have right of first renewal for present water service contracts or 
convert to repayment contracts as explained in the Contracting section of Chap. 1 of this 
revised draft EA.  Standard contract period is 40 years for water service contracts and no 
expiration date for repayment contracts. 
 
19.4:  Noted. 

19.1 

19.2 

19.4 
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19.5:  See the responses to Comment 18.1. 
 

19.5 
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20.1:  The comment period was extended to December 19, 2005 with an 
additional 30-day comment period on the revised draft EA. 
 

20.1 
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20.2:  The 7,711 acres for CCWSC are included in the 3rd priority section of 
their 1958 contract and the 4,448 acres for EBID are within the irrigable acres 
of the District boundary.    The only difference for this acreage in the Preferred 
Alternative would be a change in priority in the new contracts.  There is an 
additional 918 acres proposed to be added to EBID’s contract.  This acreage 
would have to be included within EBID boundaries prior to being irrigated with 
contract water.  The volume of water presently authorized to be diverted would 
not change with this increase in acreage. 
 
 
 
 
 
 
 
20.3:  The joint board would be comprised of three voting representatives of 
CCWSC, three voting representatives of EBID, and a non-voting member of the 
Contracting Officer’s representative (Reclamation).  Notice of meetings would 
be posted locally and open to the public to attend.   The joint board would be 
limited to specific duties, including deciding when water supply conditions 
warranted reduced allotments to both CCWSC and EBID (that is, 
implementation of the Drought Management Plan) and recommending a winter 
release rate from Clark Canyon Reservoir for concurrence with the Contracting 
Officer (Reclamation) 
 
20.4:  Minor changes would mean modifying/renewing existing contracts with 
updated language, clauses, and contracting standards.  These minor changes are 
administrative changes only. 
 

20.2 

20.3 

20.4 
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20.4:  “Minor changes” would mean modifying/renewing existing contracts with 
updated language, clauses, and contracting standards.  These minor changes are 
administrative changes only. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
20.5:  See the response to Comment 17.1. 
 

20.4 

20.5 
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20.6:  See the responses to Comment 5.3 and Comment 17.1. 
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20.7:  See the responses to Comments 5.3. 
 

20.7 
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20.8:  Reclamation did informally consult with the U.S. Fish and Wildlife Service prior 
to the release of the Draft EA.  However, the Draft EA did not explain this informal 
consultation adequately.  The consultation and coordination section of the revised draft 
EA has been corrected to better explain the informal consultation that took place. 
 
 

20.8 
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20.9:  The statement in the draft EA regarding eagle nests locations had a typographic error.  
Thank you for pointing it out.  The revised draft EA has been modified to correctly 
document the eagle nests.      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
20.10:  The revised draft EA has been corrected to document the listed species better and to 
discuss critical habitat.     
 

20.10 

20.9 
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20.11:  See the response to Comment 20.8. 
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20.12:  The non-signers’ irrigation use has been added to the “Relationship of This Action 
to Other Actions” in Chapter 1 of the revised Draft EA.  This Federal action was compared 
to those past, present, and reasonably foreseeable future actions during the cumulative 
impact analysis.  The only action in the aforementioned section related to the proposed 
action is the non-signer irrigation use of Beaverhead River water.  Non-signers have water 
rights for natural flows of the River.  Reclamation’s stored water is released into the 
Beaverhead River during the irrigation season for CCWSC and EBID.  If this stored water 
were not present during drought years, there is a high probability that during the irrigation 
season the Beaverhead River would be dry due to depletions of non-signers.  Therefore, our 
analysis has determined there would be no cumulative impacts associated with the proposed 
action when compared to the irrigation use of the non-signers. 
 

20.12 
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20.13:  The last few years (prior to 2006) have seen some of the lowest reservoir 
elevations on record due to the drought.  Nobody can predict the future; however, 
through the Preferred Alternative, and with implementation of the Drought 
Management Plan, reservoir elevations should remain higher than in the No Action 
Alternative.  In addition, continuing irrigation releases during the irrigation season 
would continue to provide river flows that created a blue ribbon tailwater fishery and, 
in turn, attract more recreation.  The single boat ramp was extended to provide access 
to the reservoir during low reservoir elevations.  Providing access to the reservoir 
during drought years will sustain recreation use on the reservoir. 
 
 
 
 
 
20.14:  It is unclear what reach of the river the comment refers to when “unnatural 
accumulations of sediment” is discussed.  However, sediment accumulation does occur 
and tributaries (such as Clark Canyon Creek) to the Beaverhead River are the main 
contributors.  Reclamation has worked with the Beaverhead River Watershed 
Committee in the past and will continue to work with them in the future to find ways to 
address various water quality issues (including sedimentation) on the Beaverhead.  The 
Beaverhead River Watershed Committee is open to all parties.  Also, see the response 
to Comment 15.6. 
 

20.13 

20.14 



 47

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
20.15:  Thank you for your comment.  Recreation and visitation will remain constant 
or increase, and the economic importance of these visitors has dramatically increased. 
 
20.16:  Thank you for your comment, the revised draft EA has been updated to reflect 
more recent recreational data.  In addition, Reclamation is aware that recreation is 
highly dependent on reservoir levels, which in turn are influenced by operations of the 
dam, as well as small changes in climatic conditions (i.e. drought).  The last few years 
(prior to 2006) have seen some of the lowest reservoir elevations on record due to the 
drought, which in turn has affected all beneficiaries (recreation, irrigation, fisheries, 
etc).  Nobody can predict the future; however, through the Preferred Alternative and 
with the implementation of the Drought Management Plan, reservoir elevations will 
likely remain higher in most years than under the No Action Alternative.  In addition, 
continuing irrigation release during the irrigation season will continue to provide river 
flows creating a superior tailwater fishery benefiting anglers, recreation, and improved 
economics to the area.  
 
20.17:  Reclamation has performed a complete level of analysis and updated the 
revised draft EA in sections that required more attention (“Water Quality,” “Threatened 
and Endangered Species,” “Social and Economic Conditions.”).  Please see the 
responses to Comments 13.2 and 13.3 for explanation of the reasonable set of 
alternatives.  See the response to Comment 17.1 for explanation of public participation. 
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20.18:  See the response to Comment 20.17. 
 

20.18 
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21.1:  See the response to Comment 5.3. 
 
21.2:  The comment period was extended to December 19, 2005. 
 

21.1 

21.2 
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22.1:  The comment period was extended to December 19, 2005 with an additional 30-day 
comment period on the revised draft EA. 
 
22.2:  Existing water service contracts with CCWSC and the EBID contain a provision providing 
them a right to renew their existing contracts or convert them to repayment contracts in 
accordance with Federal Reclamation Law.  Reclamation intends to renew the operation and 
maintenance agreement with EBID, and Reclamation retains oversight of the operation of the 
facilities. 
 
22.3:  See the response to Comment 7.4 and Comment 13.5. 
 
 
22.4:  See the response to Comment 20.15. 
 
 
22.5:  See the responses to Comment 13.2 for the “two alternatives” comment. 
22.6:  See the response to Comment 5-3 for the “EIS needed” comment. 
 

22.1 

22.2 

22.3 
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23.1:  See the response to Comment 15.6 and Comment 17.1. 
 
23.2:  Analysis in the draft EA compared the impacts of the Preferred Alternative to the No 
Action Alternative.  The impacts of implementing the proposed Federal action would be minimal 
in nature and did not warrant mitigation.  However, Reclamation has agreed to work with various 
local and state groups and organizations to develop viable solutions to address various issues on 
the Beaverhead River. 
 
23.3:  See the response to Comment 5.3. 
 
23.4:  See the response to Comment 23.2.  In addition, Reclamation will work cooperatively 
with the Montana Department of Environmental Quality during the TMDL process to assist with 
improving impaired water bodies throughout the basin.  Reclamation also met with MDFWP to 
address water quality and fisheries concerns in the Beaverhead and Jefferson rivers.  Reclamation 
and the State will be entering into an agreement, which will require cooperation among agencies 
to work toward improved water quality, improved fisheries and allow agencies to work toward a 
flushing flow to reduce impacts of sediment loading. 
 
23.5:  The revised draft EA has been changed and inconsistencies removed.  Also, see the 
response to Comment 5.3 regarding the development of an EIS. 
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24.1:  See the response to Comment 9.1. 
 
 
 
 
 
 
 
 
24.2:  Through partnerships with various groups, including the Beaverhead River 
Watershed Committee, CCWSC, EBID, and MDFWP, Reclamation is looking into 
various water conservation alternatives to improve water efficiencies. 
 
 
24.3:  See the response to Comment 5.3. 
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25.1:  See the response to Comment 5.3. 
 
 
 
 
25.2:  See the response to Comment 13.5. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
25.3:  See the responses to Comments 13.2. 

25.1 

25.2 

25.3 



 55

 

     
 
 
 
 
25.4:  See description in the Project Development History section in Chap. 1 of the revised draft 
EA. 
 
 
 
 
 
 
 
 
 
 
 
 
25.5:  See the response to Comment 9.1 and Comment 15.6. 
 
 
 
 
 
 
 
25.6:  See the response to Comment 9.1.    
 
 
 
 
 
 
25.7:  See the response to Comment 15.7. 
 

25.4 
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25.8:  It is not clear what’s being referred to in the EA.  The following table, however, 
compares the baseline-model simulated and past discharge data for the Beaverhead River near 
Twin Bridges.    

 
This data does not show excessive differences between simulated and historic wintertime 
discharges.  We agree that there is potential for much of the discharge in the lower Beaverhead 
River to be derived from return flows.  This EA did not evaluate how the hydrograph for the 
lower Beaverhead would be impacted by potential changes to system efficiencies. 
 
25.9:  See the response to Comment 15.10. 
 
 
 
 
 
25.10:  Clark Canyon Dam operates under different authorities than the “other rivers with 
irrigation dams” as the commenter indicates.  Therefore, it is very difficult to compare the 
operations of Clark Canyon Dam to these other irrigation dams.  However, desirable natural 
flows can be achieved through coordinated and responsive management in the Beaverhead 
River, but this takes time and cooperation with many stakeholders.  Reclamation is committed 
to working with various stakeholders to investigate options to improve conditions in the 
Beaverhead Valley.   
 

 
Comparison of Baseline Simulated and Historic Discharge for Beaverhead near Twin Bridges 
for 1970 – 2002  ( values in cfs) 

 Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
Avg 
Historic 419 429 465 475 370 360 335 324 425 484 536 464 
Avg 
Simulated 389 410 427 481 500 446 313 239 218 444 458 411 
80 %'ile 
Historic 576 564 593 707 573 543 449 383 620 765 807 676 
80 %'ile 
Simulated 618 618 537 726 846 635 346 259 251 530 645 665 

25.8 
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26.1:  See the response to Comment 5.3. 
 
26.2:  The revised Draft EA has been updated to reflect more recent recreational data.  Thank 
you for your comment. 
 
 

26.1 

   26.2 
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27.1:  See the response to Comment 13.1. 
 
27.2:  As described in Project Development History section in Chap. 1 of the revised draft 
EA, the East Bench Unit (including Clark Canyon Dam) was authorized by the Flood 
Control Act of 1944 (P.L. 78-534).  Irrigation and flood control are the primary project 
purposes authorized by Congress.  Recreation is an incidental and indirect benefit provided 
by the Federal government.  CCWSC and EBID pay costs associated with the repayment of 
Clark Canyon Dam and irrigation facilities.  They also pay a portion of the O&M costs 
associated with the project.  Reclamation provides recreation facilities to the public through 
non-reimbursable costs as an incidental benefit.  Also, see the response to Comment 11.2 
 
27.3:  More efficient use by irrigators would likely be a factor considered in any future 
increase of irrigated acres in the unit.  Reclamation, the 2 contract water users, and other 
stakeholders will be working on various cooperative water conservation measures. 
 

27.1 

27.2 

 27.3 
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27.4:  The Preferred Alternative describes a Drought Management Plan that would reduce 
the irrigation allotments in response to hydrologic conditions.   These reductions in 
irrigation allotments are voluntary use restrictions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
27.5:  See the response to Comment 13.1. 
 

27.4 

27.5 
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27.6:  The Preferred Alternative contains target minimum in-stream flow releases of 200 
cfs in normal years and bottom-line minimum in-stream flow releases of 25 cfs during 
drought years.   Releases from Clark Canyon Dam are determined by many factors, snow 
pack, spring run-off, reservoir levels, demands for irrigation water, to name a few.  
Hydrology models have shown that if high minimum in-stream flows (minimum of 200 
cfs) were set in the Beaverhead River, the reservoir would become drastically low during 
drought years, and irrigation water could not be provided.  Reclamation has stored water 
rights on the Beaverhead River.  The checks and balances for regulating water use 
throughout the basin is the jurisdiction of Montana Department of Natural Resources and 
Conservation.  Please contact them or the local river commissioner if you would like to 
complain about a water right violation.  Reclamation has no authority to regulate 
violations of water rights on the Beaverhead River, or any other river. 
 
27.7:  Reclamation is not aware of any Federal laws that would provide us with the 
authority to impose mandatory restrictions on the type of crops that could be irrigated in 
drought years. 
 
Reclamation also is not aware of any limitations under the appropriate provisions of the 
Montana Water Use Act that would dictate the type of crops that could be produced 
during drought years.  The State has jurisdiction to determine if State waters are being put 
to beneficial use. 
 
 
 
 
 
27.8:  The proposed Federal action would not be implementing “new rules” as the 
commenter states.  Reclamation is renewing water service contracts for stored irrigation 
water with water rights held in the name of the United States.  Reclamation also provides 
incidental benefits, such as recreation, fish, and wildlife to the general public and will 
continue to look for ways to improve all resources. 

27.6 

27.7 
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28.1:  See the response to Comment 17.1. 
 
 
 
28.2:  See description of the Project Development History section in Chap.1 of this 
revised draft EA and the descriptions of the No Action Alternative and the Preferred 
Alternative in Chap. 2 of the revised draft EA.  Historically, there has always been a 
minimum in stream flow release from the reservoir and that will not change.  The 
Preferred Alternative contains a target minimum in stream flow release of 200 cfs in 
normal water years and a bottom line minimum in stream flow release of 25 cfs in 
drought years.  The minimum flow will be in response to hydrologic conditions in the 
watershed and reservoir levels. 
 
28.3:  See the response to Comment 5.3. 
28.4:  See the response to Comment 13.3. 
28.5:  See the response to Comment 13.3. 
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29.1:  See response to Comment 5-3 regarding the “EIS” comment.  See the response to 
comments 13.2 regarding the “Preferred Alternative” comment.  There is a total of 918 acres for 
EBID proposed to be added to the new contract, not 9,000 acres.  This acreage would need to be 
included within EBID boundaries prior to being irrigated with contract water.  The volume of 
water presently authorized to be diverted would not change with the increase acreage (see 2nd 
priority under the Preferred Alternative).   
 
29.2:  See the response to Comment 13.1. 
 
29.3:  Fluvial arctic grayling are not listed as threatened or endangered under the Endangered 
Species Act and therefore not afforded special protections through consultation under ESA.  The 
draft EA analyzed effects to fisheries when the Preferred Alternative was compared to the No 
Action Alternative, as required by NEPA.  This analysis is clarified and arctic grayling discussed 
in the revised draft EA.  Regarding effects specifically to fluvial arctic grayling, more study 
would be needed to conclude what operational scenarios would be best for the species given the 
direct competition from the non-native trout fishery that thrives there now.  If the species were 
indeed listed under the ESA, that information would be determined through consultation with the 
U.S. Fish and Wildlife Service. 
 
29.4:  See the response to Comment 5.3. 
 

29.1 
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30.1:  See the response to Comment 5.3. 
 
 
 
30.2:  The analysis in the draft EA compares the impacts associated with the 
implementation of the Preferred Alternative to the No Action Alternative.  If the No Action 
Alternative (renewing the existing contracts) were the alternative implemented, there would 
be no environmental impacts of the proposed Federal action. 
 
 

30.1 

30.2 
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30.3:  See the response to Comment 13.1. 
 
 
 
 
 
 
 
30.4:  See the response to Comment 29.3. 
 
 
 
 
30.5:  See the description in the Water Losses/Conservation section in Chap. 3 of the 
revised draft EA. 
 
30.6:  See the response to Comment 9.1 and Comment 15.6. 
 
30.7:  Water quality effects of project operations on the lower Beaverhead River are 
discussed in the water quality section of Chap. 3 in the revised draft EA.  Fishery effects 
in the lower river have been compounded by severe drought in recent years.  To evaluate 
drought related effects, as well as other effects, the Preferred Alternative in the revised 
draft EA includes a partnership agreement with Montana FWP.  Reclamation, the 2 
contract water users, Montana FWP, and other stakeholders will work toward improving 
various issues, including fisheries, in the Beaverhead River.   
 
30.8:  See the response to Comment 13.1. 
 
30.9:  The new contract may constitute a major Federal action, but the EA has not 
concluded that the Federal action would significantly affect the quality of the human 
environment.  An EA is the proper instrument under NEPA.  
 
30.10:  Noted. 
 
30.11:  See the responses to Comments 13.2 
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31.1:  Noted. 
 
 
31.2:  Noted. 
 

31.1 

31.2 
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31.3:  The conversion of flood irrigation to sprinkler irrigation is an on-farm irrigation 
practice.  Reclamation has no discretion regarding the conversion, and it is outside the scope 
of the Federal action.  If the commenter believes there are water rights violations, they 
should formally notify the Montana Department of Natural Resources and Conservation.  
Reclamation has no regulatory authority for water right violations. 
 
31.4:  If the commenter is concerned about consumption in the Beaverhead Valley 
increasing and the impacts consumption has on non-signer water rights, then the commenter 
should formally notify the Montana Department of Natural Resources and Conservation.  
Again, Reclamation has no regulatory authority for water right violations. 
 

  31.3 

31.4 
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32.1:  See the responses to Comments 13.2. 
 
32.2:  The Federal action is to renew long-term water service contracts or convert to 
repayment contracts.  The EA analyzes the impacts of implementing the Preferred 
Alternative.  The environmental benchmark of this Federal action is the existing 
environmental conditions.   
 
32.3:  Reclamation acknowledges that recreation and fisheries in general are beneficial to 
the economies of Dillon and the surrounding communities.  Agriculture and irrigated 
agriculture are also very beneficial.  The commenter requests that “recreation and the 
economic impact the fishery creates should be studied,” and they were.  The draft EA 
evaluates the impacts of the Preferred Alternative, compared to the No Action 
Alternative, and the effects it has on various resources, including recreation and fishery.  
See Chapters 3 and 4 in the revised draft EA for further information. 
 
32.4:  See the response to Comment 18.1. 
 
32.5:  See the response to Comment 13.3. 
 
32.6:  Dick Oswald of Montana FWP was involved in the process.  Montana FWP 
publications were the basis for “Fisheries” in Chapter 3, and Mr. Oswald provided 
valuable input to the criteria for evaluation of effects. 
 
32.7:  See the response to Comment 2.1 and Comment 17.1. 
 
32.8:  The Reclamation Project Act of 1956, as described in the Contracts Information 
section in Chap. 1 of the revised Draft EA, allows the existing contracts to be renewed for 
up to 40 years.  The previous contract term was 40 years subject to renewal as another 40-
year water service contract or conversion to a repayment contract, which is non-expiring. 
 
32.9:  Both CCWSC and the EBID are “accountable” to the U.S. government.  
Reclamation, an agency of the Department of the Interior, has an obligation to administer 
the proposed contracts to ensure both entities abide by the terms set forward therein. 
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33.1:  See the response to Comment 2.1 and Comment 17.1. 
 
33.2:  See the response to Comment 32.8. 
 
 
33.3:  See the response to Comment 5.3. 
 
33.4:  See the responses to Comments 13.2. 
 
 
33.5:  See the response to Comment 32.2. 
 
 
33.6:  See the response to Comment 32.3. 
 
33.7:  See the response Comment 18.1. 
 
33.8:  See response to Comment 13.3. 
 
33.9:  See the response to Comment 32.6. 
 
33.10:  See the response to Comment 32.9.  
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34.1:  See the response to Comment 7.4. 
 
 
 
 
34.2:  See the response to Comment 13.1. 
 
 
 
 
 
34.3:  See the responses to Comments 13.2. 
 
 
 
 
34.4:  See the Water Losses/Conservation Section in Chap. 3 of the revised draft EA for 
further information. 
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35.1:  See responses to Comment 13.2. 
 
 
35.2:  See the response to Comment 7.4. 
 
 
 
35.3:  See the response to Comment 11.2 and Comment 27.2.   
 

35.1 

 35.2 

 35.3 



 72

 

  
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 73

 

  
 
 
 
 
36.1:  The maps in the Draft EA are general in nature.  Delivery of water for both CCWSC and 
EBID would be at Clark Canyon Reservoir outlet works in the proposed new repayment 
contracts.  Shareholders of CCWSC have an obligation to ensure that natural flow water rights 
are properly exercised.  Reclamation is not aware of any determination of injury to senior water 
right holders in the Beaverhead River Basin.  See the Project Development History section in 
Chap.1 of the revised draft EA. 
 

 
 
36.2:  The 1960 DPR is a planning document, not an authorizing document.  The East Bench 
Unit was developed under authority of the Flood Control Act of 1944 (P.L. 78-534).  See the 
Project Development History section in Chap. 1 of the revised draft EA.  The 33,706 acres for 
CCWSC and 27,137 acres for the EBID have historically been irrigated, and are included as part 
of the existing contracts and, thus, the No Action Alternative.  The Preferred Alternative includes 
an additional 918 that might become part of EBID.  Analysis of inclusion of these additional 
acres was included in the Draft EA.  EBID has the discretion to determine how assessments are 
structured to meet its financial obligations in accordance with Montana Law.  EBID provides that 
information to the county assessor’s offices to be collected on its behalf.   The water rights 
adjudication process is continuing under the jurisdiction of the State of Montana.  Water right 
claims have been filed by individual water right holders and by Reclamation.  Again, see the 
Project Development History Section in Chap. 1 of the revised draft EA for further information.  
Reclamation is not aware of any formal allegations of injury under the Case #1053 water rights 
decree. 
 
36.3:  The 1960 DPR laid out the plan for the project as conceived at that time.  It stated that the 
“general scheme of irrigation in the whole area is one of continual flooding” (p.1).  The 1960 
DPR also states, “the general plan of irrigation is that of continual flooding” (p.23). 
 
The 1960 DPR further stated “wild flooding from contour or border dikes is the most popular 
method of spreading water on the presently irrigated land in the vicinity of the East Bench Unit.  
This method is not efficient in use of the water and should be discontinued even though excessive 
erosion is not evident” (p.99).    It is evident from the 1960 DPR that flood irrigation was the 
expected method to continue into the future but that some flood methods were not considered an 
efficient use of available water.  One could venture that if current low-pressure pivot irrigation 
methods were known at the time of the 1960 DPR, that would have been the recommended 
irrigation method since some flood irrigation techniques were already recognized not to be an 
efficient use of water.    No mitigation is required since both the incremental development of 
acres in the East Bench Unit and irrigation practices are historic in nature and are part of the 
environmental benchmark condition from whence the analysis of the Preferred Alternative was 
conducted. 
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37.1:  See the responses to Comments 13.2. 
 
37.2:  See the responses to Comments 13.2. 
 
37.3:  As the commenter stated, “Little difference can be discerned between the two alternatives 
in the areas of aquatic life and habitats, water quality, river hydrology, and recreational use of the 
project area”.  That statement is correct.  The impacts associated with the proposed Federal action 
of renewing two long-term water service contracts or converting them to repayment contracts 
were disclosed in the Draft EA.  However, the Draft EA did not disclose and analyze all 
problems or issues associated with the Beaverhead River because they were outside the scope of 
this Federal action. 
 
 

37.2 

37.1 

37.3 
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37.4:  See the response to Comment 9.1. 37.4 
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37.5:  The EA has been changed as suggested for the mountain range comment.  Barretts Diversion 
Dam is 11 highway miles from Clark Canyon Reservoir. 
 
37.6:  The EA has been changed as suggested. 
 
37.7:  See Project Development History section in Chapter 1 of this revised draft EA. 
 
37.8:  To Reclamation’s knowledge, conserved water (that is, water saved by conversion from 
flood irrigation to center pivots) was either privately financed or financed through state or Federal 
programs other than those offered by Reclamation.  It is assumed the agencies that funded the water 
conservation projects (not including privately funded projects) ensured their program objectives 
were met. 
 
37.9:  The shoulder season concept is recognition of the exercise of historic natural flow water 
rights of the shareholders of CCWSC and EBID.  The shoulder season will use their natural flow 
rights, most of which enter into the Beaverhead River below the outlet works of Clark Canyon 
Dam.  The natural flow rights, while not adjudicated, are believed to have priority dates of 1962 and 
earlier, and would be senior to MDFWP’s In-stream Flow Reservation with a 1985 priority date. 
 
 
 
 

37.5 

  37.6 

 37.7 

37.8 

 37.9 
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37.10:  See the response to Comment 5.1. 
 
 
 
 
 
37.11:  The Council on Environmental Quality defines the water service contract renewal’s No Action 
Alternative as renewing existing contracts with minor changes.  The 3rd priority in those contracts 
provides irrigation water up to “beneficial use” as described in Montana water laws.  The determination 
of beneficial use is under the jurisdiction of the State of Montana. 
 
 
 
 
 
 
 
 
 
 
 
37.12:  The difference in acreage between the No Action Alternative and the Preferred Alternative is 
918 acres.  An additional 918 acres for EBID is proposed to be included as part of the Preferred 
Alternative.  These 918 acres would need to be included in EBID boundaries prior to them being 
irrigated with contract water.  In addition, the volume of water proposed for EBID is based on 22,689 
acres, and that quantity would not change if the 918 acres were added. 
 
 
 
37.13:  The Preferred Alternative’s Drought Management Plan would set minimum pool levels, both 
target and bottom.  The Federal action is not proposing to set the target minimum pool of 60,000 AF as 
“a standard pool level”, as the commenter indicated.  It is common knowledge that more water in storage 
is beneficial to everyone and everything, including fisheries.  Therefore, in general terms, anything 
above the target minimum pool is optimum.    
 

37.10 

37.11 

37.12 

 37.13 
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37.14:  The Preferred Alternative would include a target in-stream flow of 200 cfs during normal 
water years and a bottom line in-stream flow of 25 cfs during drought years.  The target levels 
would likely be met during most years.  However, during drought years, minimum levels were set to 
protect fisheries and other aquatic life.  Reclamation and the contract water users will be looking for 
various ways of improving water efficiencies and increasing minimum flows in the Beaverhead 
River.  Reclamation and the contract water users will be seeking other partners, including interested 
parties that use the Beaverhead River, to assist with these improvements, both financially and in-
kind. 
 
 
 
 
37.15:  (See the response to Comment 7.4).  Reclamation has funded and implemented water 
conservation measures in the past and will continue to do so in the future.  As discussed in previous 
meetings between Reclamation and MDFWP, language has been added to the revised Draft EA that 
will foster cooperation and communication between Reclamation, the two water user groups, state 
agencies, and any other group willing to address some of the concerns on the Beaverhead River, 
including water conservation. 
 
 
 
 
 
 
 
 

37.14 

37.15 
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37.16:  The table has been revised. 
 
 
 
 
 
 
 
37.17:  The water quality section in the revised draft EA has been modified where a 
appropriate. Also, see the responses to comment 9.1 and comment 15.6 for further water  
quality information. 

37.17 

37.16 
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37.18:  Table 3.6 has been revised with the exception of trout abundance and standing 
crop.   
 
 

37.18 
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37.19:  Chapter 3 “Fisheries” has been revised as suggested. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
37.20:  Thank you for your comment.  Errors have been corrected in the revised Draft EA and 
updated with additional information. 
 
 
 
 
37.21:  The EA has been revised as suggested. 
 
37.22:  The revised Draft EA has been updated to reflect more recent recreational data and has 
additional tables. 

37.19 

37.20 

    37.21 

37.22 
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37.23:  The revised Draft EA has been updated to reflect more recent recreational data and 
has additional tables. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
37.24:  The Drought Management Plan was not intended to cure all of the Beaverhead River 
problems during a drought.  It was intended to alleviate drought-related impacts to the 
irrigators and the Beaverhead River in general.  
 

37.23 

37.24 
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37.25:  Thank you for your comment.  The EA has been corrected. 
 
 
 
 
 
 
 
 
 
 
 
 
37.26:  Following are the average ratios of Beaverhead River near Twin Bridges discharge to the  
Jefferson River near Twin Bridges discharge: 
 

 
Based on these values, we agree that the Beaverhead River (excluding discharge from the Ruby River) 
provides a significant contribution to the Jefferson, especially during wintertime flows.  Figure 4.6 in 
the Draft EA graphically demonstrates incremental impacts to the Jefferson between No Action and 
the Preferred Alternatives.  As stated on page 45 of the Draft EA, there would be little or no 
change to the hydrograph of the Jefferson River by the Preferred Alternative. 
 
 
37. 27:  See “Methods of Analysis” in the Draft EA for explanation of the hydrologic model.  As for 
the water quality comment, this section of the EA pertains to wetlands, and the purpose of 
documenting return flow information is to simply show the baseline return flows for comparison 
between the No Action Alternative and the Preferred Alternatives in Chapter 4.  The Montana 
 
Tech study is looking at return flows impacts on this stretch of the river, both quality and quantity.  
The area in question does not have a conduit to return the flows (such as Stone Creek or Spring Creek) 
but comes in through groundwater connections and springs.   
 
Reclamation is funding a water quality study in the Beaverhead basin through Montana Tech to 
evaluate return flows.  When data collection and analysis have been completed, this study will provide 
needed information in the TMDL planning and implementation process.  Reclamation will work 
cooperatively with the Montana Department of Environmental Quality during the TMDL process to 
assist with improving impaired water bodies throughout the basin. 

Month Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual 

Percent 40% 40% 38% 22% 8% 8% 14% 27% 35% 34% 39% 40% 22% 

37.25 

37.26 

37.27 
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37.28:  See the response to Comment 5.3. 
  37.28 
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38.1:  Reclamation has extended the existing contracts until December 31, 2006 
and until NEPA is completed. 
 
38.2:  Reclamation is just one of many stakeholders in the Beaverhead Watershed 
currently impacting water quality.  As a stakeholder, Reclamation will continue to 
support efforts of the Beaverhead Watershed Group, continuing research by 
Montana State University and Montana Tech related to water quality and will 
participate in the TMDL planning and implementation phases.  Reclamation is 
funding two water quality and/or water quantity related studies in the Beaverhead 
basin through Montana State University and Montana Tech.  When data collection 
and analysis has been completed, these studies will provide needed information in 
the TMDL planning and implementation process (to be completed in 2008).  
Reclamation will work cooperatively with the Montana Department of 
Environmental Quality during the TMDL process to assist with improving 
impaired water bodies throughout the basin. 
 
38.3:  See the responses to Comments 9.1 and 32.2. 
 
38.4:  Reclamation is working cooperatively with the Montana Department of 
Environmental Quality to cooperatively fill existing water quality data gaps to 
further planning phases of the TMDL development.  Reclamation, as a stakeholder 
in the valley, will be working with the Department of Environmental Quality in 
the planning and implementation phases of the TMDL process to assist with 
improving impaired water bodies throughout the basin.  Montana Department of 
Environmental Quality is the agency responsible for the Beaverhead TMDL, so 
consultation with the EPA is not needed. 

38.1 

 38.2 

 38.3 

38.4 
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38.4:  See the response to Comment 7.4. 
 
 
 
 
 
 
 
 
 
38.5:  See the response to Comment 13.1 and see the Fisheries Section in the 
revised draft EA. 
 
 
38.6:  The joint board will be comprised of representatives from the contracting 
entities (CCWSC, EBID, and Reclamation).  Joint Board meetings will be public 
noticed so interested members of the public may attend. 
 
38.7:  The water conservation plans for CCWSC and the EBID are available.  See 
the Water Losses/Conservation section in Chap. 3 of this revised Draft EA. 
 
38.8:   See the response to Comment 18.1. 
 
 
 
 
 
 
38.9:  The Draft EA did not mention new subdivision’s impact on groundwater 
resources because it was outside of the scope of this Federal action.  However, 
subdivision language has been added to Chapter 1 of the revised Draft EA 
(“Relationship of This Action to Other Actions”).  New wells and additional 
groundwater use is a concern of Reclamation’s as well, and Reclamation is 
funding some of the studies the commenter mentions.  Reclamation is not the 
agency that regulates the groundwater resource; please contact the Montana 
Department of Natural Resources and Conservation if there are concerns about 
water rights or groundwater wells. 
 

 38.4 

 38.5 

  38.6 

38.7 

 38.8 

 38.9 
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39.1:  The DPR is not an authorizing document.  It is a planning document.  The East Bench 
Unit was developed under authority of the Flood Control Act of 1944 (P.L. 78-534).  See the 
Project Development History section in Chap. 1 of the revised draft EA.   In addition, see the 
response to Comment 36.2.   
 
 
 
 
 
 
 
 
 
 
39.2:  Other past, present, and reasonably foreseeable future actions were listed on p.5 of the 
Draft EA, “Relationship of This Action to Other Actions.” This Federal action was compared 
to those past, present, and reasonably foreseeable future actions during the cumulative impact 
analysis.  The only action in “Relationship of This Action to Other Actions” related to the 
Federal action was the non-signer irrigation use of Beaverhead River water.  Non-signers have 
water rights for natural flows of the Beaverhead River.  Reclamation’s stored water is released 
into the Beaverhead River during the irrigation season for CCWSC and EBID.  If this stored 
water were not available during drought years, there is a high probability that the Beaverhead 
would be dry due to depletions of the non-signers during the irrigation season.  Therefore, our 
analysis has determined there will not be cumulative impacts associated with the Federal action 
when compared to irrigation use of the non-signers.  

39.1 

39.2 
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39.3:  See response to Comment 36.2.  In addition, the Federal action is to renew long-term 
water service contracts or convert to repayment contracts with CCWSC and EBID.  The 
Draft EA analyzed impacts of implementing the Preferred Alternative when compared to the 
No Action Alternative.  The purpose and need for this action is described in “Purpose and 
Need,” p.1 of the Draft EA. 
 
 
 
 
 
39.4:  The non-signers were not included in the analysis because they are not part of the 
Federal action, and the exercise of their historic water rights is expected to continue.  Water 
was allocated to non-signers in the hydrology model is based on relative priorities and 
estimated natural flow available to meet their demands. 
 
The administration of water rights is under the jurisdiction of the State of Montana.  
Reclamation is unaware of any formal complaints filed under the Montana Water Use Act 
with the state relative to the exercise of Reclamation’s water rights or the water rights of the 
shareholders of the CCWSC. 
 
 

39.3 

 39.4 

39.4 
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39.5:  The 1960 DPR is a planning document not an authorizing document.  The East Bench 
Unit was developed under the Flood Control Act of 1944 (P.L. 78-534).  See the Project 
Development History section in Chap. 1 of the revised draft EA.  
 
See response to Comment 36.3 
 
 
 
 
 
 
 
 
39.6:  See the response to Comment 39.2 above. 
 
 
 
 
 
 
 
 
 
 
 
39.7:  The conversion of flood irrigation to sprinkler irrigation is an on-farm irrigation 
practice.  Reclamation has no discretion regarding conversion, and it is outside the scope of 
the Federal action.   
 
 
 
39.8:  Analysis in the Draft EA compared the impacts of the Preferred Alternative to the No 
Action Alternative.  The impacts of implementing the proposed Federal action would be 
minimal in nature and did not warrant mitigation.  However, Reclamation has agreed to 
work with various local and state groups and organizations to address various issues on the 
Beaverhead River. 

39.5 

 39.8 

39.7 

39.6 
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39.8:  Analysis in the Draft EA compared the impacts of the Preferred Alternative to the No 
Action Alternative.  The impacts of implementing the proposed Federal action would be 
minimal in nature and did not warrant mitigation.  However, Reclamation has agreed to 
work with various local and state groups and organizations to address various issues on the 
Beaverhead River.  
 
 
 
 
 
 
 
 
 
39.9:  Reclamation did take a hard look at the impacts of the Preferred Alternative 
compared to the No Action Alternative.  As indicated on p.18 of the Draft EA, Reclamation 
sampled water quality in EBID and the Beaverhead River.  The parameters sampled are 
listed on p.18, with further information provided in the “Methods of Analysis” at the end of 
the Draft EA.   In addition, see the response to Comment 38.2 
 
 
 
 
39.10:  Your client, Mr. Van Deren has been on Reclamation’s mailing list from the start of 
the EA process, as well as prior projects, and was provided written notice of any and all 
public meetings related to the continuing NEPA process.  Reclamation has provided the 
public the opportunity to participate in the decision making process.   Reclamation 
conducted public scoping meetings in January 2005 in Dillon and Twin Bridges, provided 
copies of the Draft EA for public review and comment, conducted public meetings in Dillon 
and Twin Bridges in December 2005 as part of the process, and is providing this revised 
Draft EA for review and comment. 
  
Notices of formal contract negotiations sessions were published in local newspapers of wide 
circulation.  A point of contact was provided in those notices for those wishing to be 
personally informed of formal negotiation sessions and to receive copies of draft contracts.  
Draft contracts were available at each of those formal negotiation sessions. 

39.9 

 39.10 

39.8 
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39.11:  Beaverhead County Commissioners were aware of this process as evident by 
comment letter #6, signed by Garth L. Haugland, chairman of the Beaverhead County 
Commissioners.  They have elected not to become more involved in the process. 
 
 
 
39.12:  This revised draft EA has been modified to address issues raised by the public 
during the review and comment period on the November 2005 Draft EA. 
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40.1:  The reference cited in your letter allows Reclamation to prepare an EA when it is initially 
decided not to prepare an EIS.  In this case, Reclamation was initially uncertain as to the potential 
for significant impacts and determined that an EA was the appropriate NEPA document to assess 
the potential effects of the proposed action and alternatives to it.   

40.1 
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40.2:  The Council on Environmental Quality suggests that in water service contract renewal 
cases the No Action be defined as the status quo or renewing the existing contracts with minor 
(administrative language) changes (Federal Register, Vol. 54, No. 128, Thurs. July 6, 1989, pp. 
28477-78). 

40.2 
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40.3:  See the responses to Comments 13.2 and Comment 40.2. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
40.4:  The commenter is correct.  The Draft EA did not “include any alternative that describes 
reasonable mitigation measures for the foreseeable adverse environmental impacts” because the 
resource analysis in the Draft EA did not identify any adverse environmental impacts.  Please 
also see the response to Comments 13.2 regarding alternatives. 
 

40.3 

40.4 
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40.5:  See the response to Comment 38.2. 
 
 

40.5 



 103

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
40.6:  Reclamation has evaluated the proposed action and alternatives to it for potentially 
significant impacts.  We determined that an EA is the appropriate NEPA document.  For further 
information, see the response to Comment 40-2. 
 
 
 

40.6 
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40.7:  See the response to Comment 38.2. 
 
 
 
 
 
40.8:  See the response to Comment 5.3. 
 
 

40.7 

40.8 
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40.9:  See the response to Comment 38.2. 
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40.10:  See the responses to Comments 40.2 and 40.6.   
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40.11:  See the responses to Comment 17.2, Comment 20.2, and Comment 37.12. 
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40.12:  The Federal action is to renew the existing long-term water service contracts or convert 
them to repayment contracts.  Reclamation supports working with various groups and 
organizations to improve the quality of the lower Beaverhead River, which, in turn, will improve 
the recreational economy of the area as the commenter indicated.  However, the Preferred 
Alternative does not identify any specific projects to improve the quality of the lower Beaverhead 
River.  To “analyze the potential increase in economic activity and community benefit” is outside 
the purpose and need of this proposed Federal action.  The Preferred Alternative in the revised 
Draft EA does contain language, which will foster cooperation and communication between 
Reclamation, the two contract water user groups, state agencies, and any other group willing to 
address some of the concerns on the Beaverhead River.  
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40.13:  Reference is made by the commenter that “in meetings in the past year with Montana 
Department of Fish, Wildlife and Parks, the Bureau [Reclamation] has suggested that it has no 
control over the operation of Clark Canyon dam [sic]”.  Reclamation has an O&M transfer 
agreement with EBID for the operation and maintenance of Clark Canyon Dam and associated 
facilities.  Reclamation retains oversight responsibilities to ensure both the contractual terms in 
the proposed repayment contract and terms in the O&M transfer agreement are adhered to.  As 
long as EBID operates Clark Canyon Dam within the parameters and terms of the O&M transfer 
agreement, Reclamation will not intervene in the day-to-day operations.  That O&M transfer 
agreement would be renewed as part of the Preferred Alternative. 
 
Furthermore, the commenter is correct by stating, “in addition, the amount of water to be 
delivered remains the same in contract renewal...”.  However, Reclamation is unclear with the 2nd 
part of that sentence “...the Bureau of Reclamation has ‘considerable discretion’...to change other 
terms of renewed contracts”; because Reclamation has changed certain terms of the new 
contracts.   
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41.1:  Noted. 
 

41.1 
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41.2:  See response to Comment 13.1. 
 
41.3:  Reclamation agrees that control of noxious weeds is important and currently 
sprays noxious weeds on Reclamation lands and facilities through a weed 
management agreement with Beaverhead County and private herbicide applicators.  
However, noxious weed control is a land management activity.  The proposed 
Federal action is contracting for water and the renewal of those contracts.  
Reclamation is not proposing to change the noxious weed control that currently 
exists through this contract renewal process.  
 
41.4:  The control of noxious weeds is outside the scope of this Federal action.  
See the response to Comment 41.3 above. 
 
 

41.2 
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41.5:  There was an error in the Draft EA on p. 27 that made confusing statements.  It has been 
corrected in the revised Draft EA.  Thank you for the comment.  Reclamation did informally 
consult with the U.S. Fish and Wildlife Service prior to the release of the Draft EA.  However, the 
Draft EA did not explain this informal consultation very well.  Chapter 5 in the revised Draft EA 
has been revised to better explain the informal consultation that took place. 
 
 
41.6:  The benchmark is the environment, as it exists presently, including irrigated lands and 
irrigation methodologies.  The Federal action identified in the Preferred Alternative included 
continuing historic practices of irrigated lands and methodologies, and also included an additional 
918 acres proposed to be irrigated as part of EBID.  The Preferred Alternative was analyzed in 
comparison to the No Action alternative.  
 
 
41.7:  The Beaverhead near Dillon flow monitoring station is a discontinued U.S.Geological 
Survey site approximately 7 linear miles northeast of Dillon.  The following description and map of 
the Beaverhead near Dillon flow monitoring station was taken from the USGS’s NWIS web server:  
USGS 06018000 Beaverhead River near Dillon MT 
Beaverhead County, Montana 
Hydrologic Unit Code 10020002 
Latitude 45°18'18", Longitude 112°33'45" NAD27 
Drainage area 3,484.00 square miles 
Gage datum 4,960 feet above sea level NGVD29 
Period of record: 1950-10-01 to 1983-10-05  
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41.8:  Reclamation’s Montana Area Office has not been invited recently to participate in the 
Intermountain Joint Venture and is not aware of the organization’s specific objectives and efforts 
in the Beaverhead River corridor.  In addition, BLM’s Pipe Organ Ducks Unlimited project 
receives water from Reclamation through CCWSC, in which BLM is a shareholder. 
 
 
 
 
41.9:  The revised Draft EA has been changed. 
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42.1:  See responses to Comments 13.2. 
 
42.2:  See responses to Comments 13.2. 
 
  
42.3:  See the response to Comment 5.3. 
 
 
42.4:  The Preferred Alternative would contain target in-stream flow releases 
of 200 cfs in normal water years and a minimum in-stream flow release of 25 
cfs during drought years.  The Preferred Alternative does not contain minimum 
flow releases during the irrigation season because Reclamation typically 
releases about 700 cfs from the dam during July and August.  The point of 
delivery of water under the contracts is at the outlet works of Clark Canyon 
Reservoir.  In addition to the EBU project water users; there are other water 
users with natural flow water rights from the Beaverhead River, including 
tributaries that divert from the river.  Reclamation has no authority to enforce 
water rights including the Montana FWP’s in-stream flow reservation.  If there 
are stream reaches that are severely dewatered during the irrigation season, the 
Montana Department of Natural Resources and Conservation or the local river 
commissioner should be contacted. 
  
42.5:  Dick Oswald and other fishery staff from MDFWP were consulted 
during the development of the Draft EA. 
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