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WINDY GAP FIRMING PROJECT
FEIS APPENDIX F — RESPONSE TO COMMENTS

Response to Comments by Government Agencies and

Elected Officials

This section provides copies of the letters received from federal, state, and local government agencies;
tribal governments; and elected officials on the Draft EIS. The letters are organized alphabetically by the
agency’s or official’s name and the letter number where comments and responses can be found (Table 1).
Original comment letters have been reproduced with Reclamation’s response to each of the numbered

comments.

Table 1. Comments by government agency and elected officials.

Agency/Official Commenter Letter Number

Bureau of Land Management, Colorado State Office Sally Wisely 1054
City and County of Broomfield Mike Bartleson 357
City and County of Broomfield Mike Bartleson 406
City of Fort Collins Brian Janonis 220
City of Fort Lupton Rick Bendel 358
City of Greeley Ed Clark 362
City of Longmont Ken Huson 415
City of Louisville Chuck Sisk 1091
City of Loveland Gene Pielin 232
Colorado District 56 Representative Christine Scanlan 1114
Colorado Division of Wildlife Thomas Remington 1058
Colorado House of Representatives Al White 403
Colorado House of Representatives Jerry Sonnenberg 1150
Colorado River Water Conservation District Eric Kuhn 1062
Comanche Nation of Oklahoma Jimmy Arterberry 5
Eagle County Environmental Health Department Raymond Merry 904
Environmental Protection Agency, Region 8 Larry Svoboda 1141
Fish and Wildlife Service, Colorado Field Office Susan Linner 57
Granby Sanitation District Dave Johnson 1148
Grand County (see cooperating agency response) Barbara Green 1075
Grand County Lurline Underbrink Curran 400
Grand County Water and Sanitation Bruce Hutchins 1073
Grand Lake and NWCOG Gina Hardin 411
Grand Lake Shoreline Association Pat Raney 392
Greeley Water and Sewer Department Jon Monson 419
Larimer County Board of County Commissioners Glenn Gibson 46
Loveland Dept. of Water and Power Gary Hausman 91
Loveland Utility Commission Gary Hausman 412
Middle Park Conservation District Board of Directors 1149
Middle Park Conservation District Duane Scholl 1096
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WINDY GAP FIRMING PROJECT
FEIS APPENDIX F — RESPONSE TO COMMENTS

Agency/Official Commenter Letter Number
Municipal Subdistrict, NCWCD Les Williams 426
National Wildlife Federation Stephen Torbit 1108
Northwest Colorado Council of Governments Lane Wyatt 404
Northwest Colorado Council of Governments Lane Wyatt 1107
Northwest Council of Governments Shanna Koenig 377
Office of Archaeology and Historic Preservation Edward C. Nichols 131
Pitkin County Board of Commissioners Rachel Richards 1111
St. Vrain & Left Hand Water Conservancy District Vernon Peppler 1145
Sulphur Ranger District Craig Magwire 1127
Summit County Gary Martinez 1120
Tabernash Meadows Water and Sanitation Lauralee Kourse 378
Town of Erie Gary Behlen 407
Town of Erie Gary Behlen 1142
Town of Fraser Jeff Durbin 1069
Town of Granby Don Baird 1072
Town of Grand Lake Elmer Lanzi 379
Town of Grand Lake Judy M. Burke 222
Town of Grand Lake Judy M. Burke 361
Town of Grand Lake Shane Hale 369
Town of Grand Lake Tom Weydert 402
Town of Hot Sulphur Springs Hershal Deputy 364
Town of Kremmling Thomas A. Clark 227
Town of Minturn Gary Suiter 1101
Town of Winter Park Jim Myers 253
Winter Park Ranch Water and Sanitation District Jon Westerlund 1135
Winter Park Water & Sanitation District Jack Buchheister 1151
Winter Park Water and Sanitation District Mike Wageck 401
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Com-
ment

Letter #1054

Response

WGFP 1054
United States Department of the Interior 2

BUREAU OF LAND MANAGEMENT SN

Colorado State Office TAKE PRIDE"
2850 Youngfield Street 'NAMERICA
Lakewood. Colorado 80215-7093
www.blm.gov/co

UFFICIAL FI'U L COPY
REC Akt MY

In Reply Refer To: e DEC 29 2003

7250 (CO-932) DEC 2 3 2008 Tode | Sename Taie

130 | At [ G

Mr. Will Tully

Bureau of Reclamation

11056 W. County Road 18E
Loveland, CO 80537

Dear Mr. Tully: Firizn i . j

Please accept the Colorado Bureau of Land Management’s (BLM) enclosed comments on the
proposed Windy Gap Firming Project. The BLM appreciates the Bureau of Reclamation’s
(BOR) recognition of the Wild and Scenic River analysis process that is currently underway as
part of the revision of the Kremmling and Glenwood Springs Resource Management Plans., The
BI.M hopes that the enclosed comments will assist BOR and water users in clarifying potential
impacts that could occur to resources managed by BLM as a result of the proposed project. We
also hope that the enclosed comments provide Reclamation with workable ideas for project
mitigation that could be cooperatively implemented with Northern Colorado Water Conservancy
District to minimize project impacts.

If you would like to arrange further discussion of the enclosed commients. please contact Roy
Smith at (303) 239-3940.

Acting

Sally WdSely
State Director

Enclosure

et

Dave Stout. Kremmling Field Office Manager

Jamie Connell, Glenwood Springs Field Office Manager
Roy Masinton, Royal Gorge Field Office Manage
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Com-
ment

Letter #1054

Response

BLM Colorado Comments — Windy Gap Draft EIS

Affected Area for Impact Analysis - BLM is concerned that the area analyzed for impacts
differs from resource to resource. For example, the aguatic resources analysis extends
downstream only to the confluence with the Blue River, while the recreation analysis extends
downstream to State Bridge, Measurable impacts were noted for recreational resources in the
Blue River to State Bridge reach, so it is possible that measurable impacts could oceur to aquatic
resources. BLM suggests incorporating an analysis of aquatic resource impacts from the Blue
River to State Bridge, including a discussion of temperature impacts during low flow periods,

Stream Temperature Impacts on Fisheries - The EIS makes it clear that the greatest
temperature impacts will occur during the May through August period.  However, the monthly
analysis provided does not allow a more detailed analysis of the period in which the river
typically experiences problems with high water temperature impacts on fish populations.
Specifically, the analysis stated that stream temperatures may increase up to 4 degrees Celsius
just above the confluence with the Williams Fork when the river is at the minimum flow of 90
cfs. This conclusion is based on the analysis of one day (July 25), but it is clear that stream
temperatures are affected by conditions on antecedent days. If the river experiences extended
length and frequency of low flow periods at 90 ¢fs as a result of the project, temperatures could
rise significantly beyond the increase calculated in the one-day analysis. Typically, temperature
impacts on fisheries are assessed for increases in both acute temperatures and average weekly
temperatures.

BLM suggests that the EIS include a daily flow analysis of the annual period of July 15 through
August 15, so that the reader can identify how much more frequently the 90 cfs condition will
occur and can identify how much more frequently temperature issues may occur.  This daily
analysis could be included in both the direct and cumulative impact sections. BLM also suggests
including a discussion of the impact of extended low flow and high temperature periods on the
recruitment success and discase resistance for trout species.  If these analyses reveal fish
population impacts from temperatures, we also suggest a discussion on the resulting indirect
impacts to recreational fishing opportunities.

Finally, Reclamation may want to consider mitigation in the form of a real-time temperature
gaging staging station just above the confluence with the Williams Fork River, and posting of that
data continuously on Northern’s or Reclamation’s website. Having temperature information
constantly available would allow water managers in the basin to take preventative actions when
temperatures start approaching acute levels, rather than waiting until the fish population
demonstrates signs of stress. Reclamation could also consider operational restrictions that would
be triggered only when temperatures reach acute levels for the trout population.

Scope of Fisheries Analysis - BLM suggests a more complete fisheries analysis from our
perspective as managers of aquatic habitat on federal lands. The current analysis focuses only on
the amount of habitat available for adult and juvenile fishes, and includes no analysis of habitat
available for spawning or fry life stages. The analysis also includes no discussion on impacts to

1. The area of potential effect may vary among the resources depending on the
likely area of impact. The Aquatic Resources section includes an analysis of
impacts to habitat downstream of the Blue River confluence. Those impacts are
discussed in more detail in the revisions to Section 3.9.2.3 of the FEIS. Because
hydrologic impacts of the WGFP on the Colorado River diminish below the Blue
River confluence, measurable impacts to aquatic resources are unlikely farther
downstream. Results of the analysis impacts to fish habitat from hydrologic data
at the Kremmling gage below the Blue River are indicative of likely impacts for
several miles downstream. Minimal changes in Colorado River stream
temperature or aquatic habitat are estimated below the Blue River as discussed in
the FEIS.

2. Additional stream temperature and climatic data became available following
the initial analysis of temperature impacts for the DEIS. Subsequently, a dynamic
temperature model (Hydros 2011) was developed with input and review by EPA to
simulate weekly average temperatures and daily maximums for the Colorado
River between Windy Gap Reservoir and the Williams Fork for existing
conditions and the alternatives. The model simulations were conducted for the
months of June through September using the very warm observed climatic data
from 2007. Results of this analysis indicated that increased exceedance of the
chronic MWAT and acute DM standards would occur in July and August of some
years. Specifically, temperature standard exceedances were simulated to increase
from existing conditions in 4 out of the 15 years evaluated with additional WGFP
diversions. For these years, the dynamic modeling indicated that the MWAT
standard would be exceeded for several consecutive days or weeks and the DM
would be exceeded up to several additional days, when simulated with the very
warm 2007 meteorology. Mitigation for temperature impacts is included in the
Fish and Wildlife Mitigation Plan developed by the Subdistrict. See Section
3.8.4.2 for further discussion of temperature mitigation. Temperature mitigation
measures would reduce the potential for exceedance of the temperature standards
and impacts to fish associated with operation of the WGFP.

3. The scope of the fisheries habitat analysis was developed in consultation with
CDOW at the time of site selection for the habitat analysis in 2004. The species
and life stages of interest were adult and juvenile rainbow and brown trout.
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ment
; Habitat suitability information is required for each species analyzed. These data
are not available for most nongame species, as is the case for mottled scuplin. It is
assumed that the range of habitat conditions analyzed would be protective of the
other fish species, such as mottled sculpin. In addition, the fisheries analysis doesn't include SPGCleS prese_nt in the river. ) o )
3 population trend data for the existing condition, information that BLM believes is readily Fish population data were obtained from CDOW and is included in the DEIS. The
available from the Division of Wildlife. conclusion regarding macroinvertebrate populations was based on the hydrology
The report concludes that the species composition and distribution of macroinvertebrates is not data. There would be no Change to the base flows in the prOJeCt area for average
expected to change. However, the EIS doesn't include an analysis of how extended low flow and dry years. There are changes during runoff, however, research on
periods will affect the macroinvertebrate community, since a lower percentage of the stream macroinvertebrate colonization shows that full colonization requires
monein I Benumianrsa fhesthe prpipicismpl smeanied: approximately two months. This time requirement would likely preclude
Whirling Disease Impacts on Fisheries - In the aquatic resources section, Nehring (DOW) is colonization of streambed area that is dry prior to runoff. Further, most
4 quoted as saying in 2006 that the last 5-6 years has shown a decrease in the Triactinomyxon macroinvertebrates in snowmelt rivers have evolved to avoid runoff. This is
populations (stage in the life cycle of the Whirling Disease parasite} in Windy Gap reservoir. accomplished by being very small (egg or ea”y instar), or out of the water (adult
BLM suggests that Reclamation may want to consider whether there is any relationship between ph ase)
TAM populations and specific Windy Gap operations. ' . .
4. The change in TAM levels may be more a factor of changes to the tubifex
species than operations. In a presentation on the Colorado River Fishery, Jon
Elserl Madutrisnee Fows =W I LIRDDDOS CHNER IO RO Ty Ewert, CDOW biologist, stated that the tubifex species were changing in Windy
5 affect overall stream morphology as defined by large materials and bedrock, BLM believes there ! N N ! N A
may be a potential for significant impacts related to fine sediments and algal growth. In other Gap Reservoir, which also contributes to the lower TAM levels. The tubifex
river systems in Colorado, BL.M has experienced situations in which the stream channel becomes present in the reservoir now include species that are not suitable hosts for TAMS.
“cemented” when algal growth and fine sediments are not washed out by regular high flow CDOW research by Thompson (2005) shows that the presence of MyX0spores in
events. This “cementing” drastically reduces the interstitial spaces available for fish spawning t ti t red d It of habitat dificati Th £ul
and drastically reduces the surfaces available for macroinvertebrate habitat. BLM suggests rout Is not reauce a_s a result or habita mo Imca !ons. € more S.UCCESS u
analysis and discussion of this potential impact, and Reclamation may want to consider mitigation approach for control is to manage for resistant strains of host organisms.
measures for preventing this impact. As part of this analysis, BLM recommends specific
disclosure of the reduction in the number of years in which “wet” year hydrology will occur, and . . .
conclusions about whether any reduction in “wet” years will result in impacts to fine sediments 5. The sediment transport rate of the Colorado River far exceeds the sediment
and algal growth. supply even at the higher diversion rates used in the original Windy Gap EIS.
Rafting and Kayaking Impacts — In the EIS, BLM noted a potential impact on rafting and ThIS 15 qlscusseq in Section 37 of the FEIS. The rlve_r would Con_tmue to convey
6 kayaking flows between Big Gore Canyon and Pumphouse. BLM has identified recreational fine sediment without aggradation. There would be little change in the number of

boating as an outstandingly remarkable value for this stream segment as part of its Wild & Scenic
Rivers suitability analysis. For rafting, the proposed project would have no impact during 37 of
the 47 years analyzed during the period of record, but during the other ten years it could reduce
flows outside of the preferred range for rafting by an average of 2.3 days. Although this doesn’t
appear to be a large number of days, when the Windy Gap impact is combined with other
cumulative impacts, the overall impact is to reduce flows below rates that are considered
preferred for rafting during significant portions of some years. For example, the cumulative
effects portrayed in Figure 22 result in flows below the preferred level for rafting during both
May and August, when compared to the current condition. Reclamation may want to consider
an operational stipulation, in the form of limits on diversion during certain flow conditions, to
minimize impacts on the outstandingly remarkable value. As noted above, this operational
restriction would have operational impacts on the project only 10 years in 47, and then only
during a few days of each of those years. BLM acknowledges that the recognition of Wild &

(=]

“wet” years, as defined by total annual flow volumes at the gage near Granby,
under any of the alternatives at both the near Granby and below Windy Gap
locations. Near Granby, the number of wet years would decrease at most by 8.5%,
and would become average flow years under Alternatives 2 through 5 (this would
not occur under the No Action Alternative). Below the Windy Gap diversion, the
number of wet years would decrease at most by 11%, becoming average flow
years. The reduction in wet years would not result in impacts to fine sediment
movement in the Colorado River because there would still be many days of flows
of 450 cfs or more (see Tables 3-32 and 3-34 in the FEIS). In addition, a recent
evaluation was completed of available streamflow versus shear stress data at the
Breeze station, a riffle site located downstream of the confluence of the Williams
Fork. This analysis provides a generalized relationship between sediment
mobilization and streamflows in the Colorado River. The results showed that fine
sediments (sand, 2 mm or finer) would be mobilized at this riffle site at flows of
less than 50 cfs.
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Fine gravel (8 mm) would require a flow of 200 cfs, medium gravel (16 mm)
would require a flow of about 400 cfs, and coarse gravel (32 mm) would require a
Scenic Rivers values occurred long after water rights were established for the Windy Gap Project, flow _Of about 850 cfs to be mOb!Ilzed' In Ward’s 1981 StUdy,-hIS results at fOUI'-
6 but the project proponents may be willing to alter operations and minimize project impacts. locations located from below Windy Gap to above the Blue River showed that fine
sediments (sand, 2 mm or finer) would be mobilized at discharges ranging from
7 Mlltlllmlll]l Flows for Acceptable l‘laftmg - In the affected cnlvlrm?mem Recreation sca.:tumj__lhc 140 to 240 cfs (depending on Iocation, with the hlghest flow at the lowest site
minimum acceptable flows for rafting below Pumphouse are identified at 400 to 800 cfs, citing b he BI Ri The fI d ti for Hot Sulohur Sori h
Sommerhoff. BLM suggests using the broader data set established by the Upper Colorado River above the ue_ lver). € Tlow duration curve Tor Ho U phur springs snows
stakeholders group to establish minimum acceptable flows for rafting. That data set suggests small Changes in flows of 150 cfs or less, and for Kremmllng shows almost no
slightly higher flows, in the 800 to 1000 fs range. changes at flows of about 1,000 cfs or less. Additional discussion on this issue
The environmental effects section on Big Gore Canyon identifies mitigation to possible impacts was aqud to the FEIS In Section 3.7.2.3. i
8 to the annual Gore Canyon Race by reducing diversions if the river flow is below 2,200 cfs. The A review of the hydraulic data generated from the River2D model shows that the
affected environment section correctly states that the preferred level for rafting in Gore Canyon is ﬂOWS Of 450 Cfs and greater Wthh Would be present Wlth the project |n place
b 850and 1, . e partici ould prefer flows in the preferred range, . ' . . '
o cff_su s The e peelicipantryrouki pesfen Somes i i prefeered s have the ability to clean the gravels of fine sediment and move some of the small
ium-size gravels. Based on the hydraulic information and the fact that the
Recreation Use Numbers - In the affected environment section, some of the numbers cited from channel geomorphology is not expected to change, an impact to the fishery is not
9
Arkin for commercial and private fishing days appear to be erroneous by a factor of ten. BLM expected The FEIS includes mitigation measures to increase flushing flows
sts that Reclamation revisit thes bers with the Kremmling Field Office to ensure that L L - . '
S Flushing flows from the original Windy Gap Project (1980 MOU) would be
modified to increase from 450 cfs to 600 cfs. In any year when flows below
10 Riparian Cummunities-l?LM is r..:cm:.emed that ﬂ?t{\f:gclatiun analysis Iack.'s an analysis of Wmdy Gap have not exceeded 600 cfs for at least 50 consecutive hours in the
impact of the proposed project on r1!aar|an cor_nm_umnes along the Colorado River. Even though previous two years, and total Subdistrict water Supplies in Chimney Hollow and
the draft EIS concludes that there will be no significant change to channel morphology or . . ..
sediment transport, there still could be significant effects to riparian communities. Reduction in Gr_anby Reserv0|r§ exceed 601000 AF on Apr_ll 1: the Subdistrict would cease all
peak flows may result in significantly shorter periods of time when riparian species root zones are Windy Gap pumping for at least 50 consecutive hours to enhance peak flows
saturated, and may result in less recharge to alluvial aquifers that support riparian communities below Wmdy Gap
during low flow periods. Dramatic reductions in flow when additional project diversions occur
may reduce reproductive success of cottonwood trees, which rely on slow, gradual reductions of
;?O‘Vlslaﬁi; S eslf:b“shjcd on:sand s g T;"'Icr °'“‘“““L— 6. The preferred flow ranges for boating in the FEIS were changed and simplified
inally, reduced peak flow periods could result in increased invasion of the floodplain zone by .
upland species, if floodplain areas are saturated for shorter periods of time. FO use a preferred flow of 850 to 1’250 cfs in Gore Ca_‘nyon and 1’100 to 2‘200 cfs
in Pumphouse. As noted in the comment, flows outside the preferred range would
1 Mitigation and Bypass Flow Requirements - It is not clear in the draft document what types of occur about 2.3 days per year in about 10 of 47 years. Although preferred boating

mitigation requirements and bypass flow requirements are built into the analysis. For example,
will diversion from the firming project be subject to the same bypass flow requirements that have
previously governed all Windy Gap operations? Will the firming project diversion be junior or
senior to Colorado Water Conservation Board instream flow water rights? There should be
specific disclosure as to whether Reclamation believes that current Windy Gap project mitigation
requirements will be sufficient to minimize and offset impacts from the additional proposed
diversions.

days may not be met for short periods in some years, this does not mean that no
boating would occur. While these changes would be more frequent as a result of
cumulative effects, the WGFP mitigation commitments are limited to direct effects
of the project.

7. After review of the Grand County Stream Management Plan and additional
conversations with BLM staff, the preferred flow ranges for boating were changed
and simplified to use a preferred flow of 850 to 1,250 cfs in Gore Canyon and
1,100 to 2,200 cfs in Pumphouse. Section 3.19.2 of FEIS includes these changes.

8. Based on comments and input from the BLM, the preferred flow range for the
Gore Race is the same as the general boating range: 850 to 1,250 cfs. Section
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3.19.2 of the FEIS has been changed to reflect this correction. The Subdistrict
remains committed to the mitigation measure of reducing diversions during the
race in August if flows fall below 1,250 cfs.

9. The FEIS includes corrected and updated commercial use numbers provided by
BLM staff.

10. Table 3-32 in the EIS shows that peak flows ranging from bankfull flows to
25-year flows would continue to occur under the alternatives. The reductions in
peak flows that would occur below the Windy Gap diversion result in short
periods of time (up to 30 days, but typically less than 2 weeks) when stage
reductions averaging 4 inches (and as much as 2.2 feet for a few days in 2 percent
of all years) could occur in the alluvium within a few feet of the river. Floodplain
areas also are recharged by the water movement, both on the surface and as ground
water, from higher areas to the river. Given the predicted stage reductions and the
short periods of time when they would occur, it is unlikely there would be
significant effects to riparian communities. These communities already
experience similar changes in surface flows and ground water levels as a result of
natural climatic variability, as well as surface water use and shallow alluvial
ground water pumping. Additional discussion on this issue was added to Section
3.10.3.6 in the FEIS.

11. The existing minimum flow of 90 cfs below Windy Gap Reservoir, 135 cfs
below Williams Fork, and 150 cfs below Troublesome Creek would be maintained
with the WGFP. These flows were established in an agreement between the
Subdistrict and the Colorado Division of Wildlife signed in June 1980. If Windy
Gap is not diverting, the Subdistrict has no obligation or ability to maintain flows
at these levels. These flows were established for the original Windy Gap project,
which anticipated diverting approximately 10,000 acre-feet per year, on an average
annual basis, more than the currently proposed project. Any CWCB minimum
flow rights on the Colorado River would remain in the same priority as they
currently are. Temperature mitigation measures for the WGFP included in the
CRS 37-60-122.2 Fish and Wildlife Mitigation Plan (FEIS Appendix E) would
further reduce the potential for adverse impacts to aquatic resources during the
summer months.
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WGFP 357
Granby Public Hearing Transcript for Windy Gap Firming Project Cctober 9, 2008
Bartle
RTLESON:
N 1. Thank you for your comment.
1 nty of Brc
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WGFP 406
Loveland Public Hearing Transcript for Windy Gap Firming Project October 7, 2008
Mike Bartleson
1

1. Thank you for your comments.

14}
replacement program that has reduced losses upstream to the customer’s water meter to less
than 5 percent system-wide. Broomfield recognizes that there is a specific incentive to
reducing water losses and encouraging efficient use by its customers. As [ said, the Windy
Gap water source is a critical element of Broomfield's water supply and a firming project is
absolutely necessary for Broomficld and the other participants to fully utilize this municipal
waler source,
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Utilities
City of $1[;a';:l‘lrll\:’:an:grrmatel waslewater water

Fort Collins oo

970.221.6700
\_‘,\ 9702216619 fax 970.224,6003 TDD

com fegow

December 4, 2008

] %2 s |
Mr. Will Tully Q?ﬂﬂ?/ fv‘_ﬁn_L..__ s
Bureau of Reclamation B A

11056 West County Road 18E !
Loveland, CO 80537

Re:  Comments on the Windy Gap Firming Project Draft Environmental Impact Statement
Dear Mr. Tully:

The City of Fort Collins respectfully submits these comments on the Windy Gap Firming
Project Draft Environmental Impact Statement (DEIS) issued by the Bureau of Reclamation
on August 29, 2008. The Fort Collins Utilities staff reviewed the DEIS and has several
concerns regarding the impact the project will have on the quality of water that is available to
the City in Horsetooth Reservoir. We want to present these concerns for your consideration
and we look forward to the Bureau's response.

Water delivered from the Windy Gap Project is an important walter source for the City of Fort
Collins. The City was one of the original participants in the project but assigned its interest in
it to Platte River Power Authority (Platte River) prior to the project’s construction. The City
and Platte River subsequently entered into an agreement which allows the transfer of Windy
Gap water to the City in exchange for other waters provided by the City to Platte River. As a
co-owner of Platte River, the City reccives electricity that is generated at Platie River’s
Rawhide Energy Station.

The City believes the proposed Windy Gap Firming Project will improve the reliability of
Windy Gap deliveries to Platte River, and subsequently to the City. A storage reservoir,
separate from the Colorado-Big Thompson Project reservoirs, will provide the participants in
the project with the ability to even out their supplies from year to year. A reliable supply from
the Windy Gap Project is very beneficial to both entities. While recognizing the importance of
a firm water supply, it is also critical that the project participants support a high level of
vigilance regarding water quality and take the necessary measures to identify potential
impacts to and protect future water quality in the system.

Importance of Horsetooth Reservoir to the City of Fort Collins. Horsetooth Reservoir is
one of two source waters for the City of Fort Collins Water Treatment Facility (FCWTF). It
is essential to the City that the existing high quality of their source waters be maintained in
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order to avoid increased treatment costs, assure overall system reliability, and to provide the
highest quality water to its customers. Increases in concentrations of manganese, total
organic carbon (TOC), geosmin (or other taste and odor compounds), turbidity, pathogens, or 1. The discussion on Page 3-114 of the DEIS anticipates that effects of increased
algal toxins at the FCWTF Horsetooth Reservoir intake can impact treatment strategies, o )
process performance, and treatment costs. nutrients in the Threg lakes system as a result of the WGFP would carry over to

_ ) o ‘ eastern slope reservoirs and exacerbate the current oxygen problem in Horsetooth
DEIS Water Quality Impact Analysis for Horsetooth Reservoir. The DEIS impact Reservoir. Proposed water quality mitigation, as described in Section 3.8.4 of the
analysis conducted for Horsetooth Reservoir (page 3-114) indicates that there will be a small . ; )

1 increase in nutrients and chlorophyll-a as a result of the Proposed Action. Increases in FEIS, will reduce nutrient loading from the WGFP to the Three Lakes System so
nutrients and chlorophyll-a are significant to the FCWTEF since they can be potentially related that the WGFP will not exacerbate the a|gae and C|arity problem in Shadow
to increases in TOC, geosmin (or other taste and odor compounds), turbidity, and algal toxins. Mountain Reservoir and Grand Lake and would not exacerbate the oxvaen
The DEIS also states that dissolved manganese concentrations may increase due to decreased . A A N A _ Y9
hypolimnetic dissolved oxygen concentrations. The FCWTF has processes for manganese problem in Horsetooth Reservoir and possible increases in dissolved manganese as
removal, but increased manganese concentrations will result in higher chemical dosages and a result of decreased hypolimnetic oxygen.
increased chemical costs.
Total Organic Carbon (TOC). TOC was not included in the discussion of the existing 2. A discussion of TOC was added to Section 3.8.2.5 of the FEIS for Horsetooth
water quality (page 3-83 and Table 3-40) and was not included in the water quality impact L o . L. e .
2 Reservoir since it is a direct-use drinking water supply. Proposed mitigation to

analysis (page 3-114). Because it is a critical parameter of water quality and chemistry for
municipal water supply, it must be addressed as part of the DEIS.

TOC is detrimental to the FCWTF because it hinders the optimization and efficiency of water
treatment unit operations, including coagulation and settling, and serves as the main building-
block for the formation of disinfection by-products (DBPs). DBPs are potential carcinogens
formed when TOC reacts with chlorine used for disinfection. Trihalomethanes (such as
chloroform) and haloacetic acids (such as trichloroacetic acid) are two groups of DPBs that
can be formed during chlorination. Treated water delivered from the FCWTF must not
exceed Maximum Contaminant Levels (MCLs) for these two groups of DPBs as set forth in
the US EPA Disinfectants/ Disinfection By-Products Rule (USEPA 1998, 2001). These
regulations also require the removal of TOC to minimize DBP formation if raw water TOC
concentrations are greater than 2.0 mg/L. TOC concentrations at the FCWTF raw water
intake at Soldier Canyon Dam averaged 3.16 mg/L in 2007 based on weekly samples
collected and analyzed by the City of Fort Collins Water Quality Lab.

Horsetooth Reservoir has experienced a statistically significant upward trend in TOC
concentrations over the period of record. This trend has been documented in the Haby and
Loftis (2007) report prepared for the Big Thompson Watershed Forum. That report also
documented statistically significant upward trends in TOC concentrations at the East Portal
Adams Tunnel and the Hansen Feeder Canal ncar Horsetooth Reservoir. Although it is
unknown if these trends will persist into the future, the City is paying close attention to them
and has initiated a study with researchers at UCLA to better understand the nature and source

offset nutrient loading to the Three Lakes would also benefit Horsetooth Reservoir
and thus, chlorophyll a concentrations, TOC, and geosim are unlikely to increase
as a result of the WGFP as discussed in Section 3.8.4 of the FEIS.

F-176




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
ment

Letter #220

Response

WGFP DEIS Comments
December 4, 2008
Page 3

of TOC in Horsetooth Reservoir. The City has concerns about these trends because, if they
continue, elevated concentrations of TOC in Horsetooth Reservoir will eventually have a
direct adverse cumulative impact on water treatment and the attainment of existing regulated
drinking water treaiment standards and goals. Any increase in Horsetooth Reservoir TOC
concentrations that result from the proposed project will exacerbate this situation,

Geosmin. Geosmin was not included in the discussion of the existing water quality (page 3-
83 and Table 3-40) and was not included in the water quality impact analysis (page 3-114).
Increases in nutrients and chlorophyll-a in Horsetooth Reservoir (as identified in the water
quality impact analysis) can be potentially related to increases in geosmin and other taste and
odor compounds. Geosmin is one of the most difficult taste and odor compounds to remove
during water treatment.

Geosmin is a naturally occurring organic compound produced by blue-green algae
(Cyanobacteria). When blue-green algae die and decompose, geosmin can be released into
the water. Geosmin imparts an earthy, boiled beets odor to water and can be detected by the
most sensitive noses at extremely low concentrations (about 5 nanograms per liter (ng/L) or 5
parts per trillion (ppt)}). Geosmin does not pose a public health risk, but its detectible presence
in treated drinking water can cause serious public concern about the safety and aesthetic
quality of their drinking water. Utilities around the country receive a record number of
complaints whenever a geosmin outbreak occurs in their water supply. Geosmin is of special
concern to the City, because many of the industrial customers of its water, such as the
Anheuser-Busch, New Belgium and Odell breweries, are especially sensitive to any unusual
taste or odor properties that customers may detect in their products.

Geosmin has been found in water samples from the North Fork Poudre River reservoirs at
concentrations over 100 ng/L (Billica, Loftis, and Moore, 2008). The highest geosmin
concentration measured to date in Horsetooth Reservoir was nearly 25 ng/L in October 2008.
This high geosmin episode resulted in taste and odor complaints to the City and to the Tri-
Districts Soldier Canyon Filter Plant. The City responded by increasing the powdered
activated carbon dose for geosmin removal and ensuring that the amount of Horsetooth
Reservoir water treated at the plant was minimized. The City is concerned that any increase
in nutrients in Horsetooth Reservoir may increase blue-green algal production and result in
waters with more frequent episodes of high geosmin concentrations, or with higher geosmin
concentrations than have been observed to date. This concern relates not only to potential
taste and odor issues for our community and major industries, but also to the significantly
higher treatment costs required to remove geosmin back to “non-detect” odor threshold levels
(i.e. less than 5 ppt).

Invasive Mussels: A September 26, 2008 press release from the Colorado Division of
Wildlife states:

3. See response to Comment No. 2. A discussion of geosmin has been added to
Section 3.8.2.5 of the FEIS for Horsetooth Reservoir, since it is a direct-use
drinking water supply.

4. Quagga and zebra mussel veligers were detected in the Three Lakes in 2008.
Established populations of quagga and zebra mussels can have significant impacts
in the areas of water supply and delivery, power generation, recreation, and
reservoir water quality and ecology. Additional text has been added to Section
3.8.1.3 of the FEIS discussing the anticipated effect of the WGFP on the spread of
quagga and zebra mussel. Briefly, Reclamation does not believe that the WGFP
will affect the spread of quagga and zebra mussels because C-BT Project water
will continue to be distributed to areas mentioned in the comment.
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*A Federal and State initiative to gather more information on the presence of aquatic
invasive species in Colorado confirmed the presence of invasive mussel larvae in
Grand Lake, Shadow Mountain and Willow Creek Reservoirs in Grand County.
These waters are physically connected to Lake Granby. Quagga mussel larvae were
discovered in Lake Granby earlier this summer.”

“Veligers, the larval stage of quagga and zebra mussels, were initially identified by a
4 microscopic analysis of water samples and subsequently confirmed as invasive
mussels by DNA testing. Results from an independent laboratory confirm that both
zebra and quagga mussels are present in Grand Lake, while only quagga mussels have
been found at Willow Creek, Shadow Mountain and Lake Granby.”

Waters in these lakes and reservoirs are interconnected through the Colorado-Big Thompson
(C-BT) Project. Through growth and reproduction, both zebra and quagga mussels have the
potential to drastically alter water quality, out-compete native species for food and habitat and
to plug pipes, pumps, and concrete structures throughout the C-BT system including Carter
Lake and Horsetooth Reservoir and the proposed Windy Gap Firming Project (WGFP).
Damage from these organisms in other parts of the country is well documented. In addition to
water quality and environmental impacts, these invasive mussels have the potential to obstruct
and interfere with water delivery, drinking water treatment and electric power generation in
the communities served by the C-BT system. Hence, quagga and zebra mussels are a
particular concern to both the City and Platte River.

Platte River pumps Horsetooth water through approximately 20 miles of pipeline to its
Rawhide Energy Station. This waler is subsequenily treated for potable use as well as for
steam generation. Should invasive mussels interfere with normal pumping operations through
the pipeline, or subsequent water treatment or power generation systems at Rawhide, there
could be significant adverse environmental, public health and socio-economic impacts to both
Platte River and the region.

Horsetooth Reservoir also serves as the sole drinking water supply for the Rawhide Energy
Station and the Spring Canyon Water District and a primary water supply for both the Tri-
District Water Treatment Facility and the Cities of Greeley and Fort Collins. In parallel with
the Platte River pipeline concerns, should invasive mussels interfere with water conveyance
or treatment of Horsetooth water, there could be significant adverse environmental, public
health and socio-economic impacts to the City and the region.

Neither the Windy Gap Firming DIES or Lake and Reservoir Water Quality Technical Report
mention either the discovery or potential adverse impacts of these invasive species in the C-
BT system. There is no analysis or discussion of whether or not the WGFP will make the
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invasive mussel problem worse in the C-BT system. The Bureau cannot defer analysis of the
invasive mussel issue on electric power generation or municipal water supplies or
consideration of effective steps that will need to be taken to avoid, minimize the harm, or
otherwise effectively mitigate the potential health risks, socio-economic or environmental
damage from these invasive mussels.

Mitigation. The proposed mitigation measures for water quality effects (as presented on
page 3-129 of the DEIS) do not include any specific measures to address the potential water
quality concerns related to the use of Horsetooth Reservoir as a municipal water supply.
Existing TOC, geosmin, manganese and other pollutant levels in Horsetooth Reservoir serve
as the current standard and bellwethers of future degradation. The Municipal Subdistrict of
the Northern Colorado Water Conservancy District (NCWCD) must commit to future funding
of the ongoing Horsetooth Reservoir monitoring program currently being conducted by the
NCWCD. In addition, Subdistrict-funded monitoring must be expanded 1o included quagga
and zebra veliger monitoring using methods and test frequencies sufficient to protect
downstream water uses. Since neither the NCWCD nor the Bureau has any experience in
providing municipal water treatment services or complying with safe drinking water
regulations, the City must be an active participant in the development, design, review, and
approval of any monitoring or mitigation plans.

The City requests that the Bureau address these concerns to insure that the City’s drinking
water supplies are not impacted or appropriate mitigation is provided. If you have any
questions, please contact me or Kevin Gertig with the Utilities at (970) 221-6637.

Singerely,

Utilities Executive Director

CC:  Mr. Chandler 1. Peter
Denver Regulatory Office
9307 South Wadsworth Blvd.
Littleton, CO 80128-6901

5. Proposed water quality mitigation, as described in Section 3.8.4 of the FEIS,
would reduce nutrient loading from the WGFP to the Three Lakes System so that
the WGFP would not exacerbate the algae and clarity problem in Shadow
Mountain reservoir and Grand Lake. This mitigation is expected to result in no
increase in nutrients and corresponding levels of algae that contribute to TOC in
the C-BT system, including Horsetooth Reservoir. Thus, there would be
negligible change in the quality of water delivered to Horsetooth Reservoir with
implementation of West Slope mitigation measures.
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Rick Bendel
1 1. Thank you for your comment.

other supplies.
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Loveland Public Hearing Transcript for Windy Gap Firming Project October 7, 2008
Ken Huson

MR. HUSON: Good evening, gentlemen. My name is Ken Huson. I'm the Water Resources
Administrator for the City of Longmont, and I'd like to thank you for the opportunity to
appear before you tonight and talk a little bit about the Windy Gap Firming Project. As you're
aware, the City of Longmont is a participant in the Windy Gap Firming Project. And has
utilized the Windy Gap project for a number of years now, both as its current direct flow and
applications as well as planning for the eventual construction of a firming projeet for our
proportionate share in that project. Just a little bit of history. Longmont has been in the
Windy Gap project sinee its first formulation. In fact, our former mayor, Ralph Price, went
over to Hot Springs and filed the original Windy Gap application in water court for the
project. We've been a strong proponent of that project since then, and have integrated it into
our system and continue to utilize that as an integral part of our system. One of the things I'd
like to kind of highlight tonight is the fact that Longmont has done a couple of things in the
area of both conservation and reuse of water that we feel is fairly unique and probably one of
the front-runners in that area. In our Longmont - about every 10 years, we complete all of
our master plan to look at what we need to do to both project our future demand and our
future supplies, outline our projects, and try to plan for those. In our last roll-out master plan,
one of the things Longmont did was consciously put in this water conservation as a water
supply strategy. So not only has Longmont for years practiced water conservation but we're
actually planning on that as part of our water supply. And it is one of the largest aspects of
our future water supply. So we certainly - I personally, as well as the City of Longmont, am
committed to water conservation, because the importance that it plays in our plan and, quite
honestly, without it, you know. we would have to amend our planning for the future. The
other area is the reuse of water. Longmont is very proactive in utilizing the water that it has
reuse rights on, We have reached in some of the more recent years over 90 percent reuse of
our reusable effluent water. We feel that's - probably not a lot of areas can point that out as
not only a goal that they have, but also an accomplishment that they have done. So we don't
take lightly either the conservation or the reuse areas and work very hard to see that those are
happening. That being said, Longmont does have firm plans for its growth area. We have
good estimates on the water we will need. And Windy Gap Firming Projeet fits in very, very
closely with what one of the projects we need. There are other projects we'll need if -- if we
can't do the Windy Gap Firming Project, it won't mean we'll use less Windy Gap water. In
fact, Longmont -- ever since the project was originally conceived and built, Longmont has
always known that we've needed to build storage for this project. Everybody was aware of
the time it takes to build projects and to build storage, so we've been looking at what it would
take to do this project and a number of other projects. We have other concurrent projects
going on at the same time. So were it not to happen. we've identified in the EIS other projects
we would do. So from Longmont's standpoint, we really — there won't be additional West
Slope impacts because we're going to need the water and we're going to need the storage and
we'll go forward with that. So [ appreciate your time tonight and I would urge continuation of
this project, and thank you.

1. Thank you for your comment.
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Mr. Will Tully
Bureau of Reclamation
11056 West County Rd. 18E e
Loveland, CO 80537
RE: Windy Gap Firming Project (DES08-30)
Dear Mr. Tully:
This letter is in response to the request of the Bureau of Reclamation (Bureau)
th : :
1 for comments on the Draft Environmental Impact Statement for the Windy Gap 1. Thank you for your comment.

Firming Project (WGFP). The City of Louisville is an active participant in the
WGFP and views the project as an important component in its water supply
planning efforts. The City of Louisville appreciates the opportunity to comment
on the project.

The City of Louisville is located in South Eastern Boulder County and has spent
considerable efforts in securing a reliable water supply to support the City's
anticipated final build-out. Prior to becoming part of the Northemn Colorado Water
Conservation District and the Municipal Subdistrict of the Northem Colorado
Water Conservation District (Districts), the City was entirely dependent on water
rights acquired on South Boulder Creek and limited local storage. A
diversification in water supplies provides the City with additional water resources
and storage that are not available locally or through conservation to meet build-
out demands. Incremental improvements in water conservation over time are
contributing to meeting future water needs; however, conservation alone will not
meet all of the City’s water supply requirements or eliminate the need for firming
existing Windy Gap Project water supplies. Also, diversifying the watersheds
that supply the City can minimize impacts due to weather and streamflow
variability and provide an increased level of drought protection.

The storage component of Windy Gap is an important part of the City's strategic
plan to meet future demands and diversify its supply. With the development of
the storage component for Windy Gap project water; the “unreliability” of the
water (rights called out in dry years and no storage in wet years) would be
removed and the water can be utilized as envisioned in the original project.

749 Main Street * Louisville, Colorado S[}[b? * (303) 335-4533 * FAX (303) 335-4550
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Without storage the firm yield of the project, for planning purposes, is zero.

1 While the project water will continue to be used without firming, it will become
necessary for Louisville to find the lost firm yield elsewhere. The additional yield
would likely come at the expense of agriculture and the environment. The Windy
Gap Firming Project will efficiently utilize a limited resource, whereas the No
Action Alternative would result in the valuable resource being used less
productively. The No Action Alternative, while having a slightly smaller impact on
the West Slope, does not leave more water in the streams it just results in
participants acquiring addition firm yield to protect against years that Windy Gap
firming water is unavailable.

The project’s Proposed Action, Chimney Hollow with prepositioning, allows the
participants to fully utilize the Windy Gap Project in a cooperative,
environmentally sound, and efficient manner. The proximity to existing facilities
of this alternative will minimize new infrastructure that would be needed for some
of the other altematives. The Chimney Hollow site also provides additional
recreational opportunities for citizens from participating entities and others. The
City of Louisville believes that the Proposed Action would best meet the needs of
the participants while minimizing any environmental impacts.

The City of Louisville is a strong supporter of the Windy Gap Firming Project.
The reliability (firm yield) that the project would provide by storage is an important
component of the City's water supply planning. The regional, cooperative nature
of the project makes it an efficient, cost-effective and environmentally sensitive
project. The project allows participants, including entities from both the West
Slope and the Front Range, to fully utilize an existing water project to meet
current and future demands.

Sincerefy,

Chuck'Si ayor
City of Louisville
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Mr. Will Tully Mr. Chandler J. Peter

US Bureau of Reclamation US Army Corps of Engineers

11056 West County Road 18E Denver Regulatory Office

Loveland, CO 50527 9307 South Wadsworth Boulevard |
Litdeton, 20 80128

RE: Loveland City Council Support for the Windy Gap Firming Project
o U.S. Bureau of Reclamation DEIS 08-30 and
o U.8. Army Corps of Engineers Section 404 Permit Application No. 200380523

Dear Will and Chandler:

Un behalf of the City Council of the City of Loveland, I wish to convey Loveland's strong support of the
proposal to construct storage to firm up waters from the Windy Gap Project in Chimney Hollow
Reservoir. Few feasible alternatives exist. and future costs and impacts will almost surely increase if this
project is not approved and built. Thank you tor this opportunity to briefly express our City's need for
the Project and ils importance to our future water supphes.

Project Need:

The City of Loveland strives to create and maintain a diverse portfolio of raw water rights including water
from four basic sources: native rights of the Big Thompson River from early decrees and from transferred
ditch shares, units in the Colorado-Big Thompson Project, and units in the Windy Gap Project. A
dependable supply of water from the Windy Gap Firming Project 15 critical to achieving and maintaining
this diversity. The Project 1s essential to meeting the demands of additional growth, and w project our
citizens with an adequate water suoply during a drought period.

Essential components of Loveland’s mission for its water utility, among others, are the following: to
piovide high quality service and reliability; to plan for the future while being environmentally sensitive;
and to offer the citizens competitive rates and fiscal responsibility. It remains an important community
value that the City strives to provide high quality water at a cost everyone can afford while being
environmentally responsible. In order to determine how to make the best use of its water in a responsible
and efficient manner, the City completed a Raw Water Master Plan study in late 2005.

The City's recently enlarged reservoir, Green Ridge Glade, was completed and brought online in 2004,
This storage greatly improves the City’s ability to manage raw water rights that it owns in the Big
Thompson River, making the water available during the non-irrigation season and during times of
drought. firming and maximizing its use of the in-basin raw water resource within legal constraints.

Windy Gap Project water requires its own storage to be made reliable for the City as its native supplies
have been. Storing Windy Gap water in Colorado-Big Thompson Project reservoirs involves an inherent,
and very real, risk for spilling and losing the water. During the average water years when the CBT
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1. Thank you for your comment.
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system fills, stored Windy Gap water is the first to spill from storage and be lost. A regional firming
project, such as is proposed at Chimney Hollow in the Draft Environmental Impact Statement (DEIS),
will allow the Windy Gap water to be made firm so that it is available during drought or whenever it is
1 needed by its owners,

Conservation:

Loveland implemented conservation measures almost from the founding of its water utility in 1887.
Records show watering restrictions were implemented in 1893, One of the most effective water
conservation measures was its City-initiated, utility-wide metering program in 1979. Water service
meters were installed on all services by 1981, years earlier than most other municipalities in the state, and
the City moved from a flat monthly billing rate to a uniform rate per thousand gallons. This resulted ina
permanent 20% reduction in consumption and 25% reduction in maximum day use on a per capita basis.

The City of Loveland’s per capita water use remains low. Customers demonstrated their commitment to
conserving water by reducing gallons per capita day (gped) consumption by 16% between 2000 and 2006.
‘I'he City's residential gped value in 2006 was actually lower than comparable values for Aurora, Boulder,
and Denver Water according to staff analysis and information from other entities.

Loveland prefers an effective educational approach for implementing and requesting conservation
measures over imposing an increasing block rate structure as some interests around the state have
advocated. Education was and remains a key component of the City’s water conservation measures.
Loveland widely promotes the importance of water conservation with information to its customers to
enhance efficient water use patterns. This is done on a regular basis, primarily with inserts in utility bills,
broadeasts through the local community access cable channel, the City’s website, and the local
newspaper. The City also participates with community outreach efforts such as speaking to various civic
groups, making presentations at local schools, participating in Loveland’s annual Children’s Water
Festival, and educating teachers through Project WET (Water Education for Teachers.)

Loveland encourages developers to plant low-water use plants and has recently created a voluntary
xeriscape program. The incentives include a reduced water rights requirement and reduced system impact
fees. To participate in the program, a landscape plan with hydrozones and estimated water requirements
must be submitted for approval. The landscape must reduce water use by twenty-five percent or more to
qualify for the incentives.

Another successful outreach has been the City's “Garden in a Box™ program. This is a convenient, non-
intimidating way for customers to purchase xeric plants complete with a landscape plan of where to place
the plants for visual effectiveness. Customers can choose from one of three options for the “Garden ina
Box” then pay online and pick up the plants at the water utility office. The pick-up is timed early in the
spring to customers have ample time to plant prior to the heat of the summer.

The City has two dedicated xeriscape demonstration gardens, one located at City Hall and another located
at the Loveland Water and Power offices. Public parks have areas of xeric plantings. The public parks
and right-of-way areas are examined to determine the most appropriate type of planting or surface with an
eye toward conserving water.

Awareness of the value of proper soil amendment has been heightened. Soil amendment requirements, as
well as a plant list of desired xeric plants, are now an important part of the City’s site development
performance standards and guidelines.

Mitigation:

At the public hearing on October 7, 2008, some comments were directed to the need for project
participants to mitigate effects of the project by doing something for the Western Slope. In response,
please allow me to reiterate the following known facts:
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e The Municipal Subdistrict legally holds ownership of the water rights and is “playing by the
rules” within Colorado’s prior appropriation system.

* In the 1980’s, the Municipal Subdistrict paid $11.5 million in compensatory mitigation to develop
West Slope water storage, to fund diversion and water quality improvements, and to support
endangered species recovery. Of that amount, payment of $10.2 million went to the Colorado
River Water Conservation District and was used to help construct Wolford Mountain Reservoir.

1 s  Other non-monetary compensation included minimum streamflow commitments on the Colorado
River and 3,000 acre-feet of water made available from the Windy Gap Project each year
pumping occurs, available to the Middle Park Water Conservancy District.

o Outstanding mitigation considerations remain for the impacts caused by actual reservoir
construction. The impacts of the dam and reservoir footprint on the selected site should
appropriately be considered. Significant West Slope mitigation has been provided in anticipation
of the project.

Importance:

What happens if a Windy Gap Firming Project is not approved and built? Altematives are discussed in
the DEIS, but the specific implications for Loveland are serious:

e The City’s future firm yield would be reduced by over 2,500 acre-feet. Meeting the demands of
additional growth, and protecting our citizens with an adequate water supply during a drought
period are tasks that would still have to be accomplished.

e Loveland would very likely have to search for individual storage to make firm the Windy Gap
water it already owns., However, a search is currently underway by the City for a site to store
native waters from the Big Thompson River, and few feasible alternatives exist. Future costs
would be driven up dramatically.

« Loveland would necessarily consider the use of water from other sources, which could include
additional water from the CBT system, additional transfers of water from surrounding agricultural
uses, and additional individual storage capacity for native water. Such storage would be required
to make agricultural supplies available to meet year around demands and during drought.

We heartily encourage those weighing this permit proposal to allow the Windy Gap Firming Project to
move forward as proposed. We believe the Chimney Hollow alternative represents a reasonable,
environmentally responsible, and economically feasible solution that works well for all parties. We have
successfully implemented water conservation strategies, and our City’s gallons per capita per day (gped)
rates are low. A storage project for Windy Gap Project water has been anticipated for many years, and
the proposed project is best for the future well-being not only of Loveland, but of the Northern Colorado
Region and our state. Thank you for your consideration.

Sincerely,
ES

Gene Pielin, Mayor
City of Loveland

cc: Ralph Mullinix, Director, Loveland Water and Power
Eric Wilkinson, General Manager, Municipal Subdistricy NCWCD
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Mr, Will Tully

Bureau of Reclamation Eastern Colorado Area
11056 West County Road 18E

Loveland, CO 80537-9711

Dear Mr. Tully,

I am writing to express my concerns with the Windy Gap Firming Project (*“WGFP™) Draft
Environmental Impact Statement (“DEIS”). My district includes Summit County, Eagle County
and Lake County. Members of my district have expressed to me some of their concerns with the
DEIS. | share their concerns and I appreciate the opportunity to point out a few of those here.

We all acknowledge that water is our most precious resource, and that the majority of the State’s
water supply is on the west slope, while the majority of the population is on the east slope. When
transmountain diversions first began they seemed a logical solution to water supply shortages on
the east slope. There was more than enough water on the west slope to meet the needs of its
population and continue to comply with the Colorado River Compact. However, this is no longer
the case. West slope streams have become increasing stressed by transmountain diversions
causing significant harm to aquatic life and damaging the overall health of our mountain streams.
Additionally, populations on the west slope continue to grow at a rapid rate due mostly to the
success of the tourism industry, and it is important to ensure those communities have an adequate
water supply as well. As has been said many times over, we need to find ways to meet the water
supply needs on the cast slope while protecting the quality of life our mountain communities
provide. We have a rare opportunity to do just that with the WGFP.

Eagle County is currently in the process of developing a stream management plan with a similar
goal in mind as Grand County’s Stream Management Plan. These communities are taking it upon
themselves to assess the current status of their streams (which are impacted already by various
transbasin diversions) and to evaluate the flows needed to ensure they can meet the needs of their
growing populations while protecting the health of the stream. Grand County in particular is
finding ways to protect their streams while still providing the water needed for the WGFP and

fooo

foo2 , 005, |2

1. The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the SMP was to
develop preferred and recommended streamflows, water quality, and available
water supplies for water users in the basin. The focus of the EIS was to evaluate
and disclose the anticipated environmental effects of the alternatives. Where
adverse effects were identified, mitigation measures were identified to offset or
minimize those impacts. The mitigation measures developed for the WGFP are
linked to identified project impacts and may not necessarily meet the target
recommendations included in the SMP. While WGFP mitigation measures may
contribute to meeting some of the goals of Grand County’s SMP, the WGFP and
SMP have different objectives. However, mitigation measures included in the
FEIS may help meet some of the goals of the SMP.
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2. The WGFP FEIS fully considered the cumulative impacts of the Moffat
Project, as well as other reasonably foreseeable future actions. The cumulative
. i e , : effects analysis included hydrologic modeling of the Moffat Project including
1 the Moffat Expansion Project. They should be commended for their diligence in protecting our chanaes in Fraser River. Williams Fork. and Blue River flows. Th mulativ
mountain streams, and the final EIS should include their Stream Management Plan as mitigation 9 ) ! N ! a ue er Tiows. € cumula e
for the impacts of WGFP. effects analysis for water quality, aquatics, and other resources were analyzed in
o the same level of detail as the direct impact of the WGFP.
Additionally, I feel the Bureau could take a closer look at the cumulative impacts of the WGFP
2 and the Moffat Expansion Project. These projects could lead to a significant amount of water
bgiﬁg “:’;’f"tom of E“Cthead“'lfi‘e’:f“i “Il‘e fUlzf“df Ri,";lfl-l We m‘ei to "ar:'t'-’ a ;‘,1%’ “'édﬁfﬁla:'idiﬂg 3. The Affected Environment section of Surface Water Hydrology describes
o ow 1he two prDjCC 5 would allect the headwalers 1 CY were ]'O'ng online, an: ow they - - - P - - .
would compound the impacts caused by current transmountain diversions in the area. hlStOI:ICéﬂ hydrolqgl_c COI’ldItI.O.nS and the various aC!IIOHS and prOJe(_:ts thf’:lt hav_e
The DEIS also needs to provide a more detailed description of the impacts from past and current contributed to existing conditions. Other sections in the EIS provide discussions
3 p;ojgi?;lgeady ‘ilrr(ilpacﬂng rlht Uppcrh C%Dﬂ]giﬁ'lgive;dbﬂsi“- Th?;c e ?"datleimpl to do lhisrin on the existing condition and status of the various resources. The existing
the DEIS, but it did not go far enough. The DEIS needs to provide detailed information on the H e : : .
effects of reduced streamflows — on aquatic life, on the environment, on recreation, on hquIogIC conditions presented in the EIS pro‘_"de an accurate baseline from_
agriculture and on the ability for Grand County to provide water to its residents and visitors. which to n_]ake a reasonable comparison of the Impacts of each of th.e alternat|yes.
. _ ) The same is true for other resources. Both the DEIS and FEIS provide extensive
I would also like to see the Study Area in the DEIS be extended at the very Icast fo Dotsero. discussion of the effects of the proposed action on aquatic life, recreation, and
Stream depletions will occur below the Kremmling gauge, compounding current diversions in . . L1
4 that stretch of the Colorado River. My district and I understand that most of the impacts will agrlc_ulture. The _propo_sed WGFP WI" not aff(_ect the aplllty Of Grand County to
occur above Kremmling, however, we fail when we don’t start to look at how projects affect the provide water to its residents and visitors as discussed in Section 1.4.2.3 of the
bigger picture. When it comes to water, we can no longer ignore the way in which impacts to one DEIS and FEIS.
community leads to impacts in another. Eagle County is faced with their growth and water
supply issues, along with the potential of the development of a large reservoir that could
completely change the way water is moved in the Upper Colorado River. The DEIS needs to 4. The CDSS model. which was used to evaluate hydrologi ¢ effects on the West
evaluate Upper Colorado River basin as a whole and identify those impacts that could oceur if . . X
the.peoject goes-ankiria. Slope, covers the Colorado River (_jralnage from the headwaters to the Colorado-
Utah state line. Therefore, the active model area extends downstream of the
18y umdesstanding that every WGFP paticipant hus & water camservation plan in place. I'm Dotsero gage. However, the area considered for the analysis of hydrologic effects
5 curious if the Bureau measured the effectiveness of their water conservation plans. Being a State

Legislator, I've seen communities with extensive water conservation plans that truly are doing all
they can do to conserve water, while others do the minimal amount necessary 1o claim they have
a conservation plan. We should ensure that any Front Range water provider seeking to use west
slope water to meet their water supply needs has the most stringent and measureable water
conservation plan in place. Additionally, participants should be required, to the maximum extent
feasible, to implement reuse programs and make successive use of the foreign water.

[ realize the National Environmental Policy Act process is daunting, and [ want to commend the
Bureau of Reclamation for their time and efforts in putting together the WGFP DEIS. I feel the
allowance for public input is an important component of the overall process and hope you find
these comments useful. Please feel free to contact me if you have any questions regarding my
comments.

Sincerely, i C/
i £

é </ 5(9 :
Representative Christine Scanlan

extends downstream to the USGS gage near Kremmling. The downstream extent
of the study area was initially based on the location where average monthly flow
changes would be less than 10% under direct effects. Resource evaluations were
conducted to determine impacts at that location and assess the validity of the
downstream study area extent. Results of the resource evaluations indicate direct
effects from the WGFP would be negligible to minor along the Colorado River
near the Kremmling gage. Therefore, extension of the study area further
downstream is not warranted based on the results of the resource evaluations.
Regarding future potential projects downstream of Kremmling, see Section 2.8.2
of the FEIS and Section 8.1 of the Water Resources Technical Report (ERO and
Boyle 2007) for a discussion of the criteria for identifying reasonably foreseeable
actions.
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5. Reclamation did not review the effectiveness of each plan. We believe that is
more properly the role of the Colorado Water Conservation Board as required by
the Water Conservation Act of 2004. In the EIS, water use rates (measured in
gallons per capita per day) are evaluated and compared to regional values. Section
1.6.2.3 and Section 1.7 of the FEIS contain updated information on the status of
Participant conservation measures. The WGFP Participants have committed to
and will be required to maintain a state-approved water conservation plan in
accordance with the Water Conservation Act of 2004, as amended (Colorado
House Bill 04-1365). Seven of the WGFP Participants have Colorado Water
Conservation Board (CWCB)-approved plans, and other participants will be
required to have a CWCB-approved plan prior to delivery of WGFP water.
Maintaining a state-approved water conservation plan would be a condition of any
contract agreement with the Subdistrict.
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Mr. Tully, Folder 1.D.

Thank you for the opportunity to evaluate the proposed Windy Gap Firming Project. We have reviewed
the Windy Gap Firming Project (WGFP) Draft Envir tal Impact St. t (DEIS) and have the
following comments. Alternative 1 (No Action) has the least negative impacts on wildlife. We have also
provided other mitigation recommendations in the event the Bureau selects a different alternative. The
impacts of the WGFP must be considered in the context of current conditions on impacted streams which
have resulted from the larger CB-T project.

The Colorado River through Grand County offers a highly valuable public fishery resource. Tt is
nationally known as a quality trout stream and provides significant economic value to a rural area. We
believe the CB-T Project has had dramatic impacts on the Colorado River since being built. In 1981, the
trout population in the Kemp-Breeze State Wildlife area near Parshall included 89 trout per acre longer
than 14 inches. In 2007, the estimate for the same reach of river was 21 trout per acre longer than 14
inches. This data supports the popular notion among the angling public that the quality of fishing on this
reach of river has steadily declined since the construction of the Windy Gap project. We understand that
Senate Document 80 originally enabled the development of the project. However, that document also
stated that the project was “to preserve the fishing and recreational facilities and the scenic attractions of
Grand Lake, the Colorado River, and Rocky Mountain National Park.” We feel that the existing project
has decreased the recreational fishery value of the Colorado River by limiting fish population biomass
and numbers principally through: reduced aquatic insect production; exacerbating whirling disease and
diatom blooms; and reduced flows inadequate for channel maintenance and sediment transport which
result in elevated water temperatures in portions of the Colorado River.

In 1987 whirling disease was detected in the river. The density of the whirling disease pathogen in the
Colorado River immediately below Windy Gap has been among the highest ever observed in the state.
CDOW agquatic researchers found that the proliferation of the disease, which eliminated natural

recrui and thus d d the rainbow trout population, was greatly exacerbated by the presence of
Windy Gap Reservoir.

Based on multiple studies discussed below, we now know that the minimum flows that were established
by the Azure Settlement Agreement of June 23, 1980, are inappropriate for maintaining aquatic resource
integrity and are often not even met. Minimum flows in place for the section of the river between Granby
reservoir and Windy Gap are even more inappropriate. These statements are supported by multiple
documents and studies, dating as far back as 1951 with the report entitled “Recreational Use and Water

DEPARTMENT OF NATURAL RESCURCES, Harris D. Sherman, Executive Director
WILDLIFE COMMISSION, Robenrt Bray, Chair » Brad Coors, Vice Chair « Tim Glenn, Secretary
Members, Dennis Buechler « Jefirey Crawford » Dorothea Farris » Roy McAnally » Richard Ray » Robert Streeter
Ex Officio Members, Hamis Sherman and John Stulp

For Wildlife-
For Peaple

1. We are aware of the whirling disease studies that were conducted in Windy Gap
Reservoir and downstream of Windy Gap Reservoir in the Colorado River. Mr.
Barry Nehring, CDPW researcher, was contacted and asked if the whirling disease
pathogens were still at a problematic level as they had been in the past. The quote
from Mr. Nehring is presented in the FEIS. In addition, Mr. Jon Ewert presented
information regarding the current status of the fishery in the Colorado River to
Denver Water and Northern on July 14, 2009. During that presentation, questions
were raised again about the presence of whirling disease in Windy Gap Reservoir.
Mr. Ewert reiterated that whirling disease is still present, but there appears to be a
shift in the species of tubifex worms present in the reservoir. The current species
are not the carriers of whirling disease in the same number as previously sampled
in Windy Gap Reservoir.
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Requirements of the Colorado River Fishery Below Granby Dam,” sponsored by the U.S. Bureau of
Reclamation and prepared by the U.S. Fish and Wildlife Service. We have conducted electrofishing
surveys in various parts of the river during periods of minimum flow and observed significant sections
with extremely high width-to-depth ratios, which are devoid of adult fish. At minimum flows these
specific river reaches become unusable to adult fish. The same 1951 report also prescribes appropriate
flows to maintain the aquatic resources below Granby Dam. The flows delineated in the 1951 report
correspond with the flows recommended in the Grand County Stream Management plan. After more than
50 years and many advances in the science of river geomorphology and hydrology, the conclusions are
still the same: there is not enough water in the main stem of the Colorado River to maintain aquatic
resources over the long term.

The minimum flows currently in place on the river were determined from limited data which was
collected when the original Windy Gap project was imminent. Grand County has invested significant
resources in recent years to study appropriate flows in the river with the most current available science.
This is the most thorough study of stream morphology that has been conducted in this area to date.
CDOW expects to be party to renegotiation of those minimum flows as a condition of the mitigation plan
which will be developed pursuant to 37-60-122.2, Colorado Revised Statutes. We view the Grand
County Stream Management Plan as a critical document in determining the future condition of the upper
Colorado River. Its conclusions regarding appropriate flows support our observations of the fish
population. We rece d that this do be taken into consideration when assessing the impacts of
the WGFP, the Moffat firming project, and the cumulative effects of both projects.

Among the many insights contained in the 1951 report referenced above, is a description of food
organisms available to trout in the section of the Colorado River between Granby Reservoir and the
Fraser River confluence. There is an observation that large stoneflies, locally known as “willow flies,”
belonging to the genus Preronarcys, “emerged in tremendous numbers during the last week in June and
the first week in July.” Currently, the willow fly hatch is not reliable at all anywhere upstream from
Kremmling. It does appear sporadically, but not reliably, in some years as far upstream as Hot Sulphur
Springs. For the hatch to appear above Windy Gap Reservoir is virtually unheard of since the closure of
the Granby dam. We believe that the reduction in this important trout food and famous insect hatch is
directly related to the unnaturally low flows now occurring in the system.

Under current conditions, the Colorado River between Windy Gap and the Williams Fork confluence
frequently fails to meet state temperature standards established by the Colorado Water Quality Control
Commission. These high temperatures usually occur in August when flows have dropped to near base
level and nighttime air temperatures remain high. In 2008, which was not a particularly hot summer and
when the river enjoyed relatively good flows, there were four days (August 6-9) in which temperatures in
the river (measured at the County Road 3 bridge) failed to meet the chronic temperature standards
contained in state regulations. In 2007, a more typical year, water temperatures failed to meet this
standard for 32 consecutive days (July 25 — August 25). We suspect that certain population parameters
such as the declining number of quality-size trout may be tied to these high temperature/low-flow
occasions. There is no question that these events do increase the level of stress that the fish populations
must endure.

The proliferation of the diatom Didymoasphenia geminata (“*Didymo™) has been observed throughout this
same river reach. This nonnative organism has the potential to per ly alter processes such as
nutrient cycling, food web dynamics and invertebrate production in waters where it is established. It
often forms “nuisance blooms™ which consist of dense benthic mats which can entirely cover the substrate
of a river channel. Didymo appears to thrive in streams with regulated flow regimes and an inverse
relationship has been observed between the proliferation of the diatom and the frequency of channel
maintenance flows. A further reduction in the frequency of channel maintenance flows which accomplish

A report by Thompson (2005) indicates the percent myxospore in brown trout for
several rivers in Colorado (Thompson 2005, Whirling Disease/Habitat
Interactions, Federal Aid Project F-427-R2, Federal Aid in Fish and Wildlife
Restoration Job Progress Report, CDOW, Fish Research Section, Fort Collins,
Colorado, May 2005). Thompson reported that the percent prevalence of
myxospores in brown trout in the Fryingpan River, and Spring Creek in the Taylor
River drainage were as high or higher than downstream from Windy Gap
Reservoir. The objective of the study was to determine the response of whirling
disease to habitat modification. At the time of that research, it did not appear that
habitat modification resulted in a marked reduction in the prevalence of whirling
disease myxospores.

2. There are no documented instances of the Windy Gap Project not meeting the
bypass requirements of the Azure Agreement and the agreement between the
Subdistrict and the Colorado Division of Wildlife dated June 23, 1980. The
purpose of the WGFP EIS is to disclose the anticipated effects of the proposed
WGFP, not evaluate the effects of the C-BT Project. The WGFP primarily would
impact flows below the Windy Gap Reservoir diversion. The WGFP would only
affect flows immediately below Granby Reservoir as a result of reduced spills in
wet years. Below Windy Gap Reservoir, flushing flows would remain adequate to
transport fine sediment in the Colorado River study area under the alternatives, as
shown in Table 3-32 of the FEIS and as indicated in response to Comment No. 1.

The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the SMP was to
develop recommendations of preferred streamflow regimes to support stream
health for aquatic habitat and other nonconsumptive water uses, as well as the flow
regimes necessary to support water use requirements for irrigators, municipalities,
industry, and recreation. The focus of the EIS was to evaluate and disclose the
anticipated environmental effects of the alternatives. Where adverse effects were
identified, mitigation measures were identified to offset or minimize those impacts.
The mitigation measures developed for the WGFP are linked to identified project
impacts and may not necessarily meet the target recommendations included in the
SMP. However, mitigation measures included in the FEIS such as reductions in
nutrient loadings to the Colorado River and Three Lakes and measures developed
in the Fish and Wildlife Mitigation Plan would help meet some of the goals of the
SMP.

The SMP was not a study of stream morphology, but rather, as stated in the first
sentence of the SMP, a presentation of “the analyses and recommendations of
preferred flow regimes for streams and rivers in Grand County, Colorado, to
support stream health for aquatic habitat and other non-consumptive uses.” The
SMP states that “the magnitude of each flushing flow is based upon bedload
transport modeling to identify the threshold flow at which spawning gravel
mobilization is initiated.” However, the modeling used particle sizes much larger
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than fine sediment. It is the finer particles, 2 mm or less, that may fill between the
larger gravels and bury fish habitat. The SMP also states that “the recommended
flushing flows are based on [modeling] and are not yet supported by empirical
evidence of gravel mobilization.” Considerable empirical data collected by Ward
for his 1981 study and in 2008 by Miller Ecological have resulted in the conclusion
that 450 cfs would be sufficient to transport fine sediments and prevent
aggradation.

The Fish and Wildlife Mitigation Plan (FEIS Appendix E) includes an increase in
flushing flows. Flushing flows from the original Windy Gap Project (1980 MOU)
would be modified to increase from 450 cfs to 600 cfs. In any year when flows
below Windy Gap have not exceeded 600 cfs for at least 50 consecutive hours in
the previous two years, and total Subdistrict water supplies in Chimney Hollow and
Granby Reservoirs exceed 60,000 AF on April 1, the Subdistrict would cease all
Windy Gap pumping for at least 50 consecutive hours to enhance peak flows below
Windy Gap.

The instream flow study conducted for the SMP by consultants to Grand County
used a standard one-dimensional model that was state-of-the-art in the 1980s and
1990s. The current preferred approach is a two-dimensional hydrodynamic model,
which was used for the WGFP EIS. Further, the flows recommended in the Grand
County SMP were based only on the Weighted Usable Area curve without
consideration of whether those flows would be available in either natural or
regulated conditions. A habitat time series is the recommended technique to
determine appropriate flows or to compare changes in habitat from changes in flow
regimes (Bovee 1982). A habitat time series was conducted for the WGFP EIS.

3. The WGFP has limited impact and no control on flows above Windy Gap
Reservoir. Under the WGFP, the potential for spill from Granby Reservoir would
decrease. The EIS evaluated the projected change from the existing conditions, if
the WGFP is implemented, and current infrastructure, including Windy Gap
Reservoir and Granby Reservoir. A wide variety of changes have occurred in the
upper Colorado River since the 1950s. These changes are the result of a number of
factors, including land use changes from increased human development in the
basin, agricultural and municipal diversions, increased wastewater discharge, and
nonpoint source contributions. Benthic macroinvertebrate data were collected for
the EIS. Those data are presented in the FEIS and the Aquatic Resource Technical
Report (Miller Ecological 2007).

4. Additional mitigation measures were defined and developed to reduce the
potential impacts from implementation of the Proposed Action from those present
in the DEIS. Mitigation measures and the effectiveness of those measures are
described in the FEIS. An updated summary of mitigation measures also is
included in Section 3.25. These measures, along with others included in the Fish
and Wildlife Mitigation Plan developed by the Subdistrict in concert with the
CDPW will address project impacts, including mitigation of temperature effects in
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the Colorado River.

5. Didymo naturally occurs in northern or mountainous regions of Europe, Asia,
and North America (Kilroy et al. 2008), but even within its native range, there have
been reports of excessive growth in areas where previously it existed only at low
concentrations. Unfortunately, there is a lack of basic biological and ecological
knowledge for this organism (Spaulding and Elwell 2007). It thrives under a wide
range of freshwater conditions — both hydrological and chemical (Spaulding and
Elwell 2007), although it is commonly reported that Didymao prefers streams with
low phosphorus and low mean discharge (Miller et al. 2009; Kirkwood et al. 2007).
Spaulding and Elwell (2007) found no relation between water velocity and visual
biovolume indices. In a recent study, Miller et al. (2009), reported a decrease in
abundance in Boulder Creek, Colorado after a 3-day rain event, which suggested
that larger flows could reduce its growth. However, the level of abundance was
restored within a week and, therefore, the impact was not long lasting.

Given the lack of understanding regarding the factors that influence Didymo, it is
very difficult to predict how the WGFP might impact its growth. It may be true
that a decline in the frequency of channel maintenance flows may cause an increase
in abundance, but the evidence that the magnitude of flow reductions associated
with the alternatives would cause a significant lasting impact is lacking. It could
be that currently the flows are below the threshold required to dislodge the algae.

If this is the case, less flow would not result in more Didymo. Unfortunately, the
required flows have not been quantified for practical use. As discussed in Section
3.7 of the FEIS, sediment transport capacity would remain adequate under all the
alternatives. In addition, a slight increase in phosphorus might provide less
desirable conditions for growth.
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sediment transport in the upper Colorado River due to project operation will likely exacerbate this
situation and lead to further negative fish and aquatic invertebrate population impacts.

The DEIS recommended alternatives are likely to cause further decline in the number of quality size trout
and threaten the Gold Medal status (at least 12 fish longer than 14 inches per acre) of this reach of the
Colorado River.

Flow Related Issues — West Slope

We know that the Moffat Firming Project includes plans to increase water diversions from the Fraser
River during runoff flows, which will coincide with plans to increase water diversions by the WGFP. The
flow projections and analysis contained in the DEIS for the Colorado River below Windy Gap do not
account for the implementation of the Moffat Firming Project, for which a DEIS is expected to be
released in the near future. As a result, the analysis of impacts to the aquatic environment contained in
the WGFP DEIS for that portion of the Colorado River are minimal since the two projects together
present a major cumulative impact.

We are concerned that the descriptions of the WGFP DEIS existing conditions overstate the water
diversions. On table ES-2 and table 2-6, existing average annual Windy Gap diversions are stated as
36,532 acre-feet of water. The average annual diversion through Windy Gap Reservoir from the
inception of the project has been 13,829 AF. In the 23 years that Windy Gap has operated, the volume of
diversions has met or exceeded the figure of 36,532 AF in only three of those years. To use this figure as
an Existing Condition in the dc seems misleading, and it minimizes the potential impacts of
additional diversions by excessively lowering the baseline. In addition to the concerns stated above, this
also calls into question all the stated impacts analyzed in this document.

Figure 3-13 in the DEIS depicts average daily flows in the Colorado River below Windy Gap under each
alternative. The drop in peak flow from current conditions to the proposed alternative is significant.
Through the work reported in the Grand County Stream Management Plan, we know that the annual high
flow required for cl 1 mai e and sedi transport is at least 750 cubic feet per second (CFS)
and possibly as high as 1,200 CFS. Recent, but as yet blished, work conducted on this section of
river will refine these maintenance and sediment transport flow calculations. The drop in peak flows
depicted in Figure 3-13 could very well represent a large red in the frequency of ch 1
maintenance flows. The situation becomes more serious when considering that this flow information
does not take into account Moffat Firming Project diversions.

Under all the alternatives (including No Action), the river will see slight decreases in average flow during
August, and because of the close relationship between flow and water temperatures, we anticipate an
exacerbation of high temperatures in this reach. Increasing the frequency and duration of these high
water temperature occurrences will only increase the likelihood of negative population-level impacts.
Figure 3-38 in the DEIS illustrates the large contribution to high temperatures that Windy Gap Reservoir
makes during a period of diversion. Further increases in stream temperatures caused by the WGFP will
increase the likelihood of this reach of the Colorado being listed as impaired by the Colorado Water
Quality Control Commission.

6. Comment noted. Mitigation measures in the Fish and Wildlife Mitigation Plan
developed in accordance with the requirements of CRS 37-60-122.2 should address
this issue. An updated summary of mitigation measures also is included in Section
3.25.

7. The DEIS and FEIS both include the hydrologic impacts of the Moffat Project
and other reasonably foreseeable actions. See Surface Water Hydrology—Section
3.5.3 for cumulative effects and Aquatic Resources—Section 3.9.3 for cumulative
effects. The methods used to assess direct effects were the same for cumulative
effects.

8. Windy Gap diversions for the last 10 years (1999 through 2008) averaged
22,158 AF/yr, which is significantly higher than the average diversion of 11,080
AF/yr for the period from 1985 through 2005, as presented in Table 3 of the Water
Resources Technical Report. Windy Gap diversions were estimated based on the
project’s existing water rights, which are the same water rights that would be used
to effect diversions after the WGFP is constructed. Recent diversions represent the
Participants’ need for water to meet water demands, which is supported by
information presented in Chapter 1 on the Participants’ water demands and needs.
Estimated Windy Gap diversions used in the model reflect recent Windy Gap
Participant demands. Windy Gap pumping for the 8-year period from 2001
through 2008 (since Granby Reservoir last filled) averaged 27,450 AF/yr. That
average includes 2002 and 2004 when almost no Windy Gap water was pumped.
Therefore, Reclamation believes that estimated pumping under existing conditions
is accurate.

The comment indicates that potential impacts of additional Windy Gap diversions
under the Proposed Action are minimized or underestimated based on a
comparison against existing conditions. The average decrease in Colorado River
flows below Windy Gap between the Proposed Action and existing conditions is
21,283 AF/yr, which is the estimated increase in net depletions to the Colorado
River. This reflects the net effect of additional Windy Gap diversions from the
Colorado River and the difference in spills from Granby Reservoir. A considerable
portion of Windy Gap water diverted from the Colorado River is delivered back to
the river via a spill under the existing conditions scenario. Windy Gap operations
were simulated in this manner to present the amount of water than could be
diverted with the project’s current water rights to meet demands even if a portion
of the water is subsequently spilled from Granby Reservoir back to the Colorado
River. Table 3-9 was added to the FEIS to better illustrate the water balance
associated with the Proposed Action.
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In summary, the effects assessments based on net depletions to the Colorado River
below Windy Gap, as presented in the FEIS, are appropriate. Windy Gap
diversions under existing conditions reasonably reflect recent operations and
diversions, which are much higher than the 20-year average from 1985 through
2005. In addition, this issue does not affect Windy Gap diversions in dry years;
therefore, Windy Gap pumping, net depletions to the Colorado River, and
associated impacts are appropriately estimated in dry years, which are typically
more critical for aquatics, water quality, and other flow-related resources.

9. Colorado River peak flows are estimated to decrease about 200 cfs on average
from 1,050 cfs to 850 cfs from existing conditions to the Proposed Action. Peak
flows under the Proposed Action would still be within the range of flushing flows
reported in the Grand County Stream Management Plan (SMP). The Grand
County SMP did not define channel maintenance flows, rather the environmental
flows or flushing flows presented in the SMP were defined as flows that are
determined to best maintain the ecological needs of the stream in relation to its
fisheries. The previous study completed for the original Windy Gap Project of bed
materials and movement for this reach of the Colorado River concluded that a
flushing flow of 450 cfs below the Windy Gap Reservoir for 50 hours during the
period from April 1 through June 30 every 3 years should be sufficient to transport
fine sediments and prevent aggradation (Ward 1981). See also the result of the
recent shear stress analysis described in response to Comment No. 2.

The reduction in the frequency of channel maintenance flows was analyzed for the
WGFP EIS. Both the WGFP and Moffat Project would divert additional water
primarily in wet years; therefore, there would be little effect on the frequency that
channel maintenance flows occur. Figure 3-27 in the FEIS provides average daily
flows in the Colorado River below Windy Gap for each alternative with reasonably
foreseeable actions, which includes the Moffat Project. Section 3.7 of the FEIS
provides several analyses of effects to stream morphology and sediment transport.
The conclusion is that sufficient high flows would still occur under the alternatives
to maintain channel capacity, provide periodic scouring, and transport sediment.
See also response to Comment No. 2, which describes the increased flushing flows
included in the Fish and Wildlife Mitigation Plan.
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Flow Related Issues — East Slope

East Slope impacts to fisheries are not as detrimental. Impacts of water delivery downstream of Chimney
Hollow are still being studied; our understanding is there would be moderate changes in flow regime in
some Front Range creeks in order to deliver this water. Alternative 1 identifies increasing the size of
Ralph Price Reservoir (Buttonrock). This would have limited impact on the North Saint Vrain River as
the increased water would only be in the river channel for 2 miles below the dam and not impact the
sensitive native species area downstream of Lyons. The lake currently is and would continue to be most
suitable for rainbow trout, brown trout and splake, though a reservoir enlarg may allow the addition
of kokanee salmon.

The DEIS states that “The Subdistrict would coordinate with the CDOW to establish a sport fishery in
Chimney Hollow Reservoir. CDOW would be responsible for the establishment and £ of the
fishery.” The CDOW welcomes the opportunity to establish a new public access fishery which would use
similar species as in Ralph Price Reservoir, but with that comes some concerns. Our hatchery system
cannot currently support increased production for an additional reservoir on the Front Range. We will
address this more specifically in the mitigation section.

We recommend consultation with Larimer County Parks regarding boating recreation on Chimney
Hollow Reservoir. A wakeless speed rule rather than a restriction on size or motor type will increase
safety and allow boaters to exit the water efficiently if emergency conditions arise.

Terrestrial Resources

The Chimney Hollow and Dry Creek Valleys, located in the hogback west of Carter Lake are similar in
topography, hydrology, vegetation, and land use. Both sites are relatively undisturbed and are therefore
increasingly important for wildlife in light of the intense development on surrounding lands.
Interspersion of escarpments, ponderosa pine woodlands, native grasslands, foothills shrub lands and
riparian habitat on these parcels creates ideal habitat for many species. Of the two sites Chimney Hollow
offers the best overall habitat and interspersion for wildlife. Both sites are listed in the report as overall
and summer range for mule deer with winter concentration areas in near proximity. Both sites are also
listed as winter range for elk. However with shifting patterns in land use in surrounding areas coupled
with impacts due to several years of drought at the turn of the century, these valleys have assumed
increasing importance for deer and especially elk during the last several years. Elk herds that once
wintered in the Mariano Buttes area to the northeast of Carter Lake and from sites west of Chimney
Hollow now tend to winter out in these hogback valleys, as their former wintering sites have dwindled
due to development or change in plant stands and quality caused by drought. During our last winter aerial
count CDOW biologists counted approximately 200 elk in the Chimney Hollow Valley. Chimney
Hollow and Dry Creek now provide one of the last places in this area where elk and deer can forage
without being disturbed by human activity and threats by automobiles year around. Because of relatively
intense use by ungulates these valleys in all likelihood provide high quality habitat for mountain lions.
Both sites are also designated in the technical report as being located within black bear fall concentration
areas. With i ing conflict b bears and h d by development pressure in southern
Larimer County it is essential to maintain intact, high quality bear habitat. These valleys offer the best of
the best for black bears bulking up for winter hibernation. Both valleys also provide potential habitat for
northern leopard frogs, and common garter snakes, both of which are designated as species of concern.
Inundation of one or both of these valleys would result in loss of habitat and would likely force elk, deer,
lions and bears to adjacent areas with lower forage value, higher opportunity for conflict with humans and
increased chance of becoming victims to road strikes feral dogs and other calamities that occur when
wildlife are forced into compromised habitat. Alternative 1 would have the least impact on high quality
habitat for terrestrial species in the Chimney Hollow, Dry Creek, Jasper East and Rockwell Mueller sites.

10. Typically Windy Gap diversions late in the runoff season would only occur in
wet years when there is no Shoshone call and flows exceed minimum streamflow
requirements below Windy Gap. Higher flows during those months typically occur
due to rain events, in which case water temperatures would likely be lower than
average. The Fish and Wildlife Mitigation Plan required by CRS 37-60-122.2
addresses adverse temperature effects downstream of the Windy Gap diversion.

11. Delivery of WGFP water on the East Slope under the action alternatives would
use existing C-BT canals and the Southern Water Supply Pipeline. Changes in
East Slope streamflow for several streams would be the result of increases in
effluent discharges below Participant wastewater treatment plants as water use
increases over time. The discussion of potential fish species in Ralph Price
Reservoir was added to the FEIS in Section 3.9.2.

12. Additional coordination between the CDPW, Subdistrict, and Larimer County,
who would be managing Chimney Hollow Reservoir, is needed prior to reservoir
construction to discuss establishment of a fishery. This may be a component of the
Recreation Management Plan that Larimer County would prepare during reservoir
construction. Mitigation for any adverse effects on terrestrial species is included in
the Fish and Wildlife Mitigation Plan developed in accordance with CRS 37-60-
122.2.

13. This is also a management measure that will be discussed with Larimer County
and CDPW as part of the Recreation Management Plan.

14. Many of the issues identified in this comment are addressed in the DEIS. New
and updated information has been added to Section 3.12.1.7 of the FEIS. Because
of the importance of the Chimney Hollow area as wildlife habitat, the Subdistrict,
in concert with CDPW, developed a Fish and Wildlife Mitigation Plan in
accordance with the requirements of CRS 37-60-122.2.
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Expansion of Ralph Price Reservoir, a steep banked mountain reservoir surrounded predominantly by
coniferous woodlands, would have a less significant impact on terrestrial wildlife habitat than creation of
new reservoirs at the alternative sites.

The DEIS states that development near the proposed Jasper East reservoir site is around 3005 acres; it is
inconclusive if this includes the Orvis-Shorefox property which is 1500 acres. Combining this with the
development of the reservoir would affect 1.5% of the elk winter range in Game Management Unit
(GMU) 18 and 1.2% of the moose winter range in GMU 18. The creation of Rockwell/Mueller would be
even greater. Rockwell/Mueller has approximately 4770 acres of future development combined with the
creation of the reservoir would impact approximately 5105 acres of wildlife habitat. Approximately 3173
acres would be elk winter range. The effects to elk winter range would be approximately 4.1% of the elk
winter range in GMU 18. These are large landscape impacts that are within the foreseeable future. While
the DEIS quantifies the acreage lost per alternative based on species activity maps, it does not mention
cumulative effects of what losing 24 acres of elk winter range if Jasper East was constructed except for
“elk movement could shift.” Jasper East construction will likely impact elk movement from Rocky
Mountain National Park and Grand Lake to the riparian areas around the Colorado River/Fraser River
junction. What the scope of this impact or shift in movement patterns will be is hard to say. Elk could
move west to cross 125 to get to Dexter Ridge or they could cross highway 34 to get to the Bussey Hill
area. Either way, the general shift in movement will most likely cause increased vehicular problems
along highway 34, which the DEIS largely ignores. Likewise, construction of Rockwell/Mueller could
displace elk from that property onto Grand Elk Golf Course or onto adjoining private property in the area
increasing game damage conflicts.

Management of the proposed Jasper East and Rockwell/Mueller reservoirs is not addressed. If built,
public access should be allowed to provide recreational opportunities (hunting, fishing, and watchable
wildlife). Currently, Windy Gap Reservoir provides watchable wildlife opportunities without traditional
hunting and fishing access. Fencing as is present at Windy Gap limits free mo of many species of
wildlife.

There are a number of potential impacts from the proposed West Slope reservoirs to Greater Sage-Grouse
(GrSG). As a point of clarification this species was removed as a candidate for federal listing in January
2005. However, since that time a ruling found the 2005, 12-month finding to be arbitrary and capricious
under the Administrative Procedures Act. The GrSG is undergoing another 12-month status review that
should be completed by early 2009. To also clarify another statement in the DEIS regarding the
abundance of GrSG in Grand County we recommend using the following statement; “Sage grouse are
uncommon in east Grand and common in west Grand.” The Executive summary states that about 300
acres of GrSG habitat will be lost if Rockwell/Mueller reservoir is built. This accounts for 5% of GrSG
habitat in the area and surrounding the Linke Lek. The accumulative loss of 740 acres of GrSG habitat
accounts for over 12% of the GrSG habitat surrounding the Linke Lek. As stated in Table 2-7 on page 2-
72, this loss of habitat could result in the complete loss of GrSG from the area. We also add that in 2008
the CDOW counted no sage grouse on the Linke Lek and a total of 9 grouse (3 males and 6 females) in an
area we are calling the Horn West Lek.

Decrease in water flow will directly impact terrestrial species such as beaver, mink and river otter in the
area. River otter is a Colorado state Threatened Species and a species of concern because of its
relationship to healthy aquatic envir ts. Reduced flows and fish abundance will have a negative
impact on otters. It has been documented that river otters are sensitive to water quality and that poor
water quality and habitat can inhibit otter movement through a particular stretch of river and thereby
affect the gene flow by isolating a group of animals. River otters currently inhabit all areas of river
habitat surveyed in Grand County. Diminished flows below Windy Gap could preclude movement of
river otters through that stretch of the river. Boreal toad is a state endangered species. There is suitable

15. The cumulative impacts assessment includes the C-Lazy-U Preserve and
Orvis-Shorefox property highlighted in Figure 2.15 of the FEIS. New and updated
information provided in this comment about wildlife-vehicle collisions and game
damage conflicts has been added to Section 3.12.2.6 and 3.12.2.7 of the FEIS.

16. As provided in the description of this alternative, there is currently no defined
recreation plans for the Jasper East and Rockwell/Mueller reservoirs. They are not
part of the proposed action.

17. Reclamation will comply fully with the requirements of the Endangered
Species Act as necessary. New and updated information pertaining to the federal
status of the greater sage grouse has been added to Section 3.12.1.4 of the FEIS.
Updated information pertaining to the cumulative effects to greater sage grouse has
been added to Section 3.12.3 of the FEIS.

18. Several mitigation measures to offset water quality impacts are identified in
the FEIS to minimize the adverse effects of the WGFP on water quality in the
Three lakes system. These measures would not only benefit the Three Lakes and
deliveries to the East Slope during pumping, but would provide a year round
benefit to water quality in the lower Fraser River, Willow Creek, and the Colorado
River. The FEIS includes information on potential impacts to otters.
Preconstruction surveys for boreal toads in suitable habitat that would be affected
by construction of a new West Slope reservoir would be conducted.
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habitat for boreal toads near Granby, but they have not been documented to occur there. Extensive
surveys should occur before any new reservoir construction occurs.

Mitigation

We understand the Bureau will be developing mitigation strategies as part of the EIS process, and the
Division looks forward to working cooperatively on a mitigation plan pursuant to 37-60-122.2, Colorado
Revised Statutes. We offer general guidance on mitigation strategies that may be employed to mitigate
impacts that we have identified. We believe that highest priority for any mitigation must be placed on
improving flows below Windy Gap, and secondarily improving flows below Granby Reservoir. We are
aware of ongoing discussions regarding water rights in the Red Top Ditch above Shadow Mountain
Reservoir. If the WGFP is implemented, this water could be stored in Granby Reservoir and used to
increase Colorado River flows.

To adequately protect aquatic resources, flows should be maintained that temperature
standards. This may require installation of one or an array of real-time temperature gauges on the
Colorado River. Data collection to date has been informative but delayed in nature due to the fact that the
data must be retrieved in the field from electronic logging devices after it has been collected. Because of
this, it is not immediately apparent when the river has exceeded chronic temperature standards. Real-time
temperature sensors would enable managers to know immediately when temperature standards are
exceeded, and arrange for releases of flow mitigation water from Granby dam.

There are locations in the Colorado River within the project area where width-depth ratios are extremely
high at low flows. Some of these sites appear to have potential for large-scale in-stream habitat projects
to reduce the width-depth ratio. These potential projects could also increase habitat availability for larger
trout and enhance the carrying capacity of the river for quality-sized fish.

The idea of a complete bypass of Windy Gap Reservoir while pumping is not occurring has been
discussed in the past and should continue to be considered, as this would remove many possible
deleterious effects of Windy Gap Reservoir such as increases in temperature and nutrient loading.

Mitigation offered for numerous proposed water projects on the Front Range include fishing recreation
days. Conceptually, this is beneficial and we support it as a mitigation option. However, because these
types of reservoirs do not sustain significant fish reproduction, there is a significant underlying need
which must be addressed - the source and cost of the fish which will need to be stocked to provide this
mitigating fishing recreation. The Division’s hatcheries, even as currently supplemented by some
federally stocked fish, are not always capable of meeting the bers of fish needed to stock waters
currently open for fishing.

There are a number of proposed water projects currently under consideration in Colorado including
Windy Gap, Glade Reservoir, the enlargement of Chatfield, Halligan and Seaman Reservoirs in the South
Platte Basin and the Southern Delivery System in the Arkansas River Basin. If these water projects are
added to the acres of water the Division currently stocks to support public fisheries, our current hatchery
infrastructure cannot produce enough fish to meet the required stocking necessary to create or maintain
sport fishing opportunities. This is probably not a traditional view of cumulative effects, but if fishing
recreation benefit is going to be proposed as mitigation for water development, mitigation needs to
provide for the production of the necessary fish. These costs can be broken down into two categories:
production facilities and ongoing production. The recognition that this is a cost of the project and the
mitigation plan is not new to Colorado. The Division’s Pueblo hatchery was constructed as partial
mitigation for the Fryingpan-Arkansas project. In addition, long term operation of hatcheries to produce
fish required is a much larger cost, and this requires funding the Division cannot provide alone. We

19. As mentioned previously the purpose of the WGFP EIS is to disclose the
effects of the WGFP and identify appropriate mitigation measure to avoid or
minimize adverse effects. The Subdistrict with assistance from the CDPW
prepared a Fish and Wildlife Mitigation Plan in accordance with the requirements
of CRS 37-60-122.2.

20. Real time temperature monitoring stations would be installed in the Colorado
River below Windy Gap Reservoir and above the confluence with Williams Fork
as discussed in the Fish and Wildlife Mitigation Plan and FEIS Section 3.8.4 Water
Quality mitigation.

21. The Fish and Wildlife Enhancement Plans developed by the Subdistrict and
Denver Water include provisions for habitat enhancement below Windy Gap
Reservoir.

22. CDPW has previously determined that a bypass flow channel is not needed.
CDPW research (Thompson 2005) also indicates a separate channel may not
reduce the presence of whirling disease. Habitat modification has not resulted in
the reduction of the prevalence of the myxospores as hypothesized. Proposed
nutrient and temperature mitigation measures previously described are expected to
provide a greater benefit to reducing temperature and nutrient concentrations than a
bypass channel. However, the Subdistrict’s Fish and Wildlife Enhancement Plan
includes funding for studies to evaluate constructing a bypass channel at Windy
Gap Reservoir,

23. See response to Comment No. 13.

F-201




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

23

24

25

pmpose that all water projects provide capital construction and operation funds either for current state
ies capable of expanding or for the purchase, construction and operation of new hatchery space to
meet these fi sh production needs.

Public fishing access on rivers is limited in the area of eastern Grand County. Any increase in stream
mileage that is open to public fishing would have great benefits. We recommend that acquisition of new
public fishing access on rivers in Grand County be considered as part of project mitigation.

There is no mention of any sort of mitigation action for loss of big game habitat. If one of alternatives 2-5
is selected for development, CDOW would recommend significant mitigation measures be incorporated
in the development plan and construction of this project in an effort to reduce negative impacts to
essential wildlife habitat inundated by the WGFP. The only mention of habitat is the bullet point “a
variety of BMPs will be implemented...and protect or avoid important wildlife habitat”. Cumulatively
there is approximately 3000 acres of foreseeable development on winter range with the Jasper East
alternative and well over 5000 acres of foreseeable development with the Rockwell/Mueller alternative.

During the critical fall and winter the Chimney Hollow and Dry Creek valleys should have restricted
human use. Creation of reservoirs and year around recreation at these sites would make this crucial area
for wildlife less attractive for deer, elk and bears, and force them into alternative sites that are already
developed. Recreation tends to slow in fall and winter and there are currently alternative sites for hikers,
bikers and anglers to use nearby. Fishery management for the reservoir/s created by this project could
emphasize species maximally available in spring and summer. Development of reservoirs in these valleys
with subsequent recreational development should be accomplished in a manner that provides adequate
protection for golden eagle nest sites and other raptor use areas. CDOW suggests you refer to our

rece ded guidelines for setback andsessonaldlsturbanceformptorsatthnswebsnte
il I.l'w1IdneUdocumentstL%NConsewatlonfRa tors/CDOW! r%20Buffer?20Guidelines%20
02_2008.pdf

Sites in and around any of the newly created reservoirs should remain open for hunting. Harvest of deer,
elk, bear and lion is an integral component in successful management of those species. 1f necessary
CDOW could assist in developing mechanisms for limited hunting that could successfully achieve harvest
goals while protecting public safety.

In closing we would like to thank you for the opportunity to comment on your project proposal and

represent wildlife in your evaluation. We look forward to hearing from you as you prepare for the next
step in this process.

Smccrely.

Tharwes %R

Thomas E. Remington
Director

Ce: Konishi, Ver Steeg, Velarde, Yamashita, Gerlich, Kahn

24. One purpose of the WGFP EIS is to identify appropriate mitigation for the
adverse effects of the WGFP. Mitigation for the fish and wildlife effects of the
proposed project are included in the Fish and Wildlife Mitigation Plan developed
by the Subdistrict with assistance from the CDPW in accordance with the
requirements of CRS 37-60-122.2.

25. The Fish and Wildlife Mitigation Plan prepared by the Subdistrict in
accordance with the requirements of CRS 37-60-122.2 includes appropriate
mitigation for the effects of the WGFP on fish and wildlife resources.
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WGFP 403
Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008
1. Windy Gap water rights were made absolute in Case No. 89CW298, which
1 awarded absolute water rights to pump 600 cfs from the Windy Gap Pump Canal

and also confirmed the volumetric diversion limits as an integral part of the
decree.

The FEIS discloses a number of impacts from the proposed WGFP and identifies
mitigation measures to avoid or minimize adverse effects. Additional mitigation
measures were defined and developed to reduce or offset the potential impacts
from implementation of the proposed project. Mitigation measures and the
effectiveness of those measures are described for each resource in Environmental
Consequences—Chapter 3. An updated summary of mitigation measures is also
included in Section 3.25 of the FEIS.

The comment period was extended until December 28, 2008.
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WGFP 1150
ite Representative
RRY SONNENBERG Member:
65 Roud 63 Agriculture, Livestock, &
srling, CO 80751 Natural Resources Comm|
1l: 970-561-8648 Capits] Development
pitol: 303-866-3706 Committee
mail: Jerry@RepSonnenberg. com Appropriations Commitce
HOUSE OF REPRESENTATIVES
STATE CAPITOL
DENVER OFFICIAL FILE copy
. RECLAMATION
JAN 1 4 200
Ihate
Cinde Suman: Tt
January 14, 2009
(’t'..@b/ ‘iul Ls— l.‘z_;.:ﬁ‘
Will Tully
Bureau of Reclamation
11056 West County Rd. 18E | 70 =
Lweiand, CO 80537 T gy b :
Dear Mr. Tully,
Water storage is so important in our semi-arid state.
But no regional water projects have been built to hold warter for northeastern 1. Thank you for your comment.
1 Colorado’s use since the 1980s. That's a bit disconcerting when you look at all the

when you consider all the predicted growth that is yet to come.

We have so many needs for water in our growing state: municipal, agricultural,

meet those needs.

growth we have experienced during the past two decades and especially worrisome

recreational, environmental. Developing new water projects is crucial to helping us

Fortunately, there are a couple proposed projects right now that will provide storage for
the region. One of those projects is the Windy Gap Firming Project.

The Windy Gap Firming Project will help complete an existing project called the Windy
Gap Project, which was constructed in the 1980s. The proposal for the Windy Gap
Firming Project includes a new reservoir in Larimer County, which will provide a lot of
great recreational opportunities.

It seems to me that the Windy Gap Firming Project is the right kind of water project for
Colorado. It takes a regional, collaborative approach to securing the water supplies our
region desperately needs. The dozen water providers proposing 1o build the Windy Gap
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Firming Project could have each decided to build their own water storage. Instead, they
1 came together to make this project a reality, and that means fewer environmental
impacts and a smaller overall price tag.

Water from Windy Gap, and the Windy Gap Firming Project when built, can be recycled
and reused by water providers. Reuse is really Impartant as C lorado tries to
use of our limited water supplies.

As our state’s population has increased, we’ve built new schools and new roads and
new hospitals. It's time we realize that new water projects are just as important and
support efforts like the Windy Gap Firming Project.

Sincerely,

Jerry A. Sonnenberg
State Representative
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Colorado River District
W Protecting Western Colorado Water Since 1937
December 29, 2008
VId E-MAIL and U8, Mail
Mr. Will Tully
United States Bureau of Reclamation, Eastern Colorado Area Office
11056 West County Road 18E
Loveland, CO 80537-9711 winllv(@gp.usbr.oov
Mr. Chandler I. Peter
U.8, Army Corps of Engineers
Denver Regulatory Office
9307 South Wadsworth Blvd.
Littleton, CO 80128-6901 chandler j peterf@usace army.mil
Re:  Windv Gap Finming Project Draft Environmental Impact Staternent and
Associated Application for a Clean Water Act Section 404 Perrnit
Dear Mr. Tully and Mr. Peter:
This letter contains the comments of the Colorado River District on the Windy Gap Firming
Project (WGFP) Draft Environmental Impact Statement (DEIS) and the related Clean Water Act
Section 404 permit application. The River District’s primary comments are summarized below: . .
1. These comments are addressed in detail below.
1 1. The DEIS is fundamentally flawed because (a) the Purpose and Need Statement is too

narrow, (b) the No Action Alternative is speculative, and (¢) the DEIS understates the actual
difference between existing conditions and the Proposed Action(“PA™). The DEIS therefore
does not aceurately portray the impacts of the PA or other alternatives.

2. The DEIS does not adequately analyze the cumulative umpacts on stream fows, aguatic
resources and water quality caused by the PA and Denver Water’s proposed MofTat System
Praject.

201 Centennial Street / PO Box 1120 * Glenwood Springs, CO 81602
(970) 945-8522 *(970) 945-8799 Fax
www.ColoradoRiverDistrict.org
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Mr. Chandler J. Peter
December 29, 2008
Page 2
1 3. Even though the DEIS understates the adverse impacts of the PA (and all action

alternatives), the DEIS fails to adequately identify and analyze reasonable mitigation
measures for the adverse impacts that are identified in the DEIS,

4, The PA conflicts with Senate Document 80.

5. The DEIS fails to reconcile conflicts between the PA and the C-BT Project authorization,
C-BT Project water rights, and other federal law.

6. The DEIS fails to reconcile conflicts between the PA and the existing permits, water rights,
and agreements related to the Windy Gap Project.

7. No Section 404 Permit should be issued for the PA because the DEIS fails to demonstrate
that the PA is the least damaging practicable alternative.

L Background

The Colorado River Water Conservation District (River District) is a political subdivision
of the state of Colorado, created pursuant to C.R.8. § 37-46-101, ef segq. The River District is
comprised of all or parts of 135 western Colorado counties within the drainage basin of the Colorado
River and its principal tributaries, including the Yampa, White and Gunnison Rivers. The River
District was formed for the purpose of the conservation, use and development of the water resources
of the Colorado River Basin for the benefit of all of the inhabitants of the district. The River District
also is charged with safeguarding Colorado’s entitlement to water under the Colorado River
Compact.

B. History of the C-BT Projeet and Windy Gap Project.

The C-BT Project was authorized by Congress in 1937.' The authorizing legislation requires
that the C-BT Project be constructed and operated in conformance with the feasibility report
submitted to Congress — commonly referred to as Senate Document 80.% Senate Document 80 also

! See Act of August 9, 1937, 50 Stat 564, 595 (1937).

* Id (Senate Document 80 is formally entitled Synopsis of Report on Colorado-Big Thompson Project, Plan of
Development and Cost Estimate preparedby the Burean of Reclamation, Department of the Interior, 75" Congress, First
Session, June 15, 1037, Copy attached to these comments as Exhibit A.
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Mr. Chandler J. Peter
December 29, 2008
Page 3

operates as a contract between the United States, acting through the Bureau of Reclamation
(“USBR” or “Reclamation™), and the West Slope and Front Range parties affected by the C-BT
Project. Senate Document 80 has the force and effect of a federal statute.’

Operation of the C-BT Project is also governed by the Blue River Decree." Senate Document
80 requires that the C-BT Project be operated “in a fair and efficient manner equitable to all parties
having interests therein.™ The USBR is required to operate the C-BT Project in accordance with
the terms of Senate Document 80, and in accordance with the USBR "s role as “a trustee responsible
for protection of the West Slope interests™ in the C-BT Project.” The River District is an expressly
recognized beneficiary of the C-BT Project and is a party to the Blue River Decree.

The Windy Gap Project is a non-federal project sponsored by the Municipal Subdistrict of
the Northern Colorado Water Conservancy District that relies on the C-BT Project for storage,
conveyance and delivery of West Slope water to Colorado’s northern Front Range. The project is
comprised of a small reservoir with a large pumping plant and pipeline, located on the Colorado
River (downstream of the C-BT Project collection facilities) in Grand County. Windy Gap pumps
water only when: 1) its relatively junior water right is in priority: and 2) excess storage space is
available in the C-BT Project’s Granby Reservoir, also located in Grand County. The Municipal
Subdistrict’s desire to firm the vield of Windy Gap is based in large part on the fact that Windy Gap
normally diverts only in average water years. In very dry years. the Windy Gap Project’s junior
water right is not in priority to divert. In wet years, there is little or no excess capacity available in
the C-BT Project facilities to store and convey Windy Gap water.

In 1979, the Colorado Supreme Court ruled that the Municipal Subdistrict had failed to
comply with the compensatory mitigation provisions of Colorado’s Water Conservancy District Act
in its plan to develop the Windy Gap Project because the proposed project failed to adequately
protect current and prospective water users in the Colorado River Basin.” Following the court’s
decision, the Municipal Subdistrict entered into the so-called Azure Agreement with the River

¥ See Colorado River Storage Projects Act, 43 U.S.C. § 620y; Public Service Company v. Federal Energy Regulatory
Commission, 754 P.2d 1555 (10* Cir, 1985),

4 See Supplemental Judgment and Decree, dated February 9, 1978, in Consolidated Case Nos. 2782, 5016 and 5017,
Federal District Court, District of Colorado. (The onginal October 12, 1955, Findings of Fact and Conclusions of Law
and Final Judgment and Final Decree in Consolidated Case Nos. 2782, 5016, 5017, and all subsequent rulings are

referred to herein as the Consolidated Cases or the Blue River Decree).  Copy attached to these comments as Exhibit
B

* See Senate Document 80 at Page 3.
¢ See Supplemental Judgment and Decree, dated February 9, 1978, at pg. 2, Consolidated Cases.

7 See Colorado River Water Conservation District v. Municipal Subdistrict, Northern Colarado Water Conservancy
District, 198 Colo. 352, 610 P.2d 81 (1979),
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District, Grand County, NWCCOG, and other parties that allowed the Windy Gap Project to move
forward.® Only afler the Azure Agreement was executed did Reclamation approve the Final
Environmental Statement (“FES™) and issue a Record of Decision (“ROD™) for the Windy Gap
Project. In fact, the terms and conditions of, and the mitigation called for by, the Azure Agreement
were expressly recognized and effectively incorporated into both the FES and the ROD.® By its own
terms, the carriage contract for Windy Gap was conditioned on completion of the FES and execution
of the ROD."

The Municipal Subdistrict has proposed a variety of means to improve the vyield of the
Windy Gap Project, including the pre-positioning concept contained in the PA of moving federal
C-BT Project water to the proposed new, non-federal Chimney Hollow Reservoir located on the
Front Range. Pre-positioning would significantly increase the volume and frequency of Windy
Gap's transmountain diversions from the headwaters of the Colorado River in Grand County and
would change the operation of the C-BT and Windy Gap Projects in ways not contemplated by the
original agreements, authorizing documents and water right decrees for either project.

1L The DEIS is fundamentally flawed because it fails to accurately portray the impacts of
the Proposed Action and the other NEPA alternatives.

The Purpose and Need Statement (DEIS, Sec. 1.3) states that the overall purpose and need
is to firm 30,000 acre-feet of yield of the original Windy Gap Project. This narrow statement
prevents a NEPA review of other less environmentally damaging alternatives. The underlying
purpose and need for the proponents of the WGFP is to enhance their overall water supply in more
general terms.  The additional vield required to meet the subject portion of their future water
demands could be met from many different sources other than additional diversions by the Windy
Gap Project, such as additional conservation, reuse. and rotational fallowing of agricultural land on
the Front Range. See DEIS Sections 1-6, 1-7 and 1-8.

# See The Azure Agreement was supplemented by the March 29, 1985 Supplement to Agreement of April 30, 1980. The
original agreement is refereed to as the Azure Agreement; the supplemental agreement is referred to as the Supplemental
Azure Agreement. Copies are attached to these comments as Exhibits C and I, respectively

? See Windy Gap Project, USBR Final Environmental Statement (FEIS 81-20), and Record of Decision, June 18, 1981

19 See Article 12, Carriage Contract No. 14-06-700-7497, October 3, 1973, The original carriage contract has been
amended by an Amendatory Contract, Contract No. 4-07-70-W10707, dated March 1, 1990,

2. The WGFP was initiated by the Participants because the original Windy Gap
Project failed to deliver the yields anticipated in the 1981 EIS for the reasons
discussed in more detail in Section 1.5 of the WGFP FEIS, including insufficient
storage. To address the shortcomings of the Windy Gap Project, Participants
determined that a cooperative project with shared storage in a new reservoir(s)
would be the most efficient way to collectively firm their Windy Gap water
supply. Existing absolute Windy Gap water rights represent an existing source of
water available to the Participants. However, additional infrastructure is necessary
to provide reliable deliveries. Thus, the purpose of the WGFP is to fix a broken
project, not to develop new sources of water. Many of the WGFP Participants
have additional future water needs beyond what the WGFP would supply, and will
be investigating other sources of water to meet those needs. The WGFP is only
functional as a collaborative effort on the part of Windy Gap Project unit holders.
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Page 5 The impact on Colorado River under the action alternatives is similar because each
2 _ K . o of the alternative results in an increase in stream diversions. The No Action
Ihe narrow purpose and need statement means that all of the six alternatives considered in | . 150 i di . d ibed i
the DEIS (even the no action alternative) result in the diversion of additional water from the Alternative also Increa§es IVErsions, as ESCI.'I €dn response to Comment No. 3.
Colorado River Basin. The comparative differences of each alternatives’ impact on the critical The EIS evaluates the impact of all of the action alternatives that would meet the
headwaters reach of the _Colorado _Ri\'cr islimrcf‘urc relatively m_l:lurslutcd. _Thu.w.lhc DEIS fails to project purpose and need and the No Action Alternative.
adequately analyze the impacts of less environmentally damaging alternatives that would help to
meet the stated demand for water.
3 3. The No Action Alternative presents what WGFP Participants would do if
3 Reclamation does not allow the proposed connection to C-BT facilities.
To be reasonable, an alternative must be non-speculative. See Utahans for Better Consistent with CEQ guidance on what should be considered in a No Action
Transportation v, U.S. Department of Transportation, 305 F.3d 1152, 1172 (10th Cir. 2002). The : ; : :
“no action” alternative defined in the DEIS is speculative. The “no action™ alterative assumes the altferr)atlve, it does not mean that ag(:"n_CIeS StOp what they are domg. In the case of
enlargement of Longmont’s Ralph-Price reservoir based merely on a statement by the City of existing agreements, prior court decisions and CEQ gmdance would define No
;4;1§,|1u:|[111|1111 it m}ighll)[;ulr:u;' falun.‘h enii:zlrgcnm]nl if lh]e W(i]"l.’ ils I}wl appiru\'ed_ See II)IIIS Section Action as ho Change to existing agreements_ For WG and the WGFP this means
.2.2. However, the DEIS fails to address the real potential that enlargement of Longmont’s H H : ot
reservoir may be restricted or precluded by environmental requirements or economic infeasibility. that ReCIa_matlon would Co_ntmue Operatlon under the eXIStmg agreement between
Reclamation and the Subdistrict for conveyance of WG water through the C-BT
; in uddi_limL ﬂ;c I‘_j)EIS aistugcs llhat \\iind)i{jup c!cmalnds \\'ill_bc much hi}ghcr|iu\:\(’{'crdth;"“0 Project System. (See CEQ 40 Questions, No. 3) This also includes foreseeable
action alternative as the demand under the action alternatives because 1t assumes that a Andy Lrap - - - . - . . -
participants, not just participants in the WGFP, will seek to maximize their Windy Gap water aC'Flons by the p_artlt_:lpants._ For m_ost PartICIpar_1ts, _thIS includes Contlnu!ng to take
supply. See e.g., DEIS Water Resources Technical Report at 81. Windy Gap deliveries and increasing those deliveries as water demand increases
, , e = I e within the capacity of the existing Windy Gap Project facilities and available
The result is that the DEIS artificially inflates diversions and the resulting impacts under the t inG bv R ir. One Partici t Id d t of the WGFP. Th
no action alternative while at the same time understating the difference between the impacts of a S _orage In Granby Reservolr. ne rartcipant wou rop_ outo e . ' _e
non-speculative no action alternative and the impacts of the action alternatives. City of Longmont would pursue enlargement of Ralph Price Reservoir to store its
1 Windy Gap water. While there is no guarantee that enlargement of Ralph Price
4 A

The DEIS is based in part on a comparison of existing conditions, as modeled over a 1950
10 1996 study period, with the action alternatives as modeled over the same period. The existing
conditions as modeled in the DEIS show an average annual diversion by the Windy Gap Project of
36,532 acre feet. See DEIS, Tables 3.2. However, the actual average annual Windy Gap diversions
from 1985 to 2005 have been only 11,080 acre feet. The DEIS therefore overstates the actual
existing conditions by more than 300% and understates the increase in future depletions by 25,452
acre feet per year. See Exhibit E, BBA Letter Report from Jeff Clark. dated December 23, 2008.
The BBA Letter Report is incorporated into the River District’s comments by this reference.

Reservoir would acquire all of the regulatory authorizations, it is a reasonable
action for the City of Longmont, and no fatal flaws were discovered in review of
this alternative in the WGFP EIS. The majority of the hydrologic impacts
included under the No Action alternative entail increased Windy Gap deliveries to
Participants, which can currently be done without any infrastructure changes,
additional authorizations, or approvals from Reclamation. It is not speculative to
assume that Windy Gap diversions will increase in the future as a function of
increased demand or that the No Action alternative should be no diversions.

4. Windy Gap diversions for the last 10 years (1999 through 2008) averaged
22,158 AF/yr, which is significantly higher than the average diversion of 11,080
AF/yr for the period from 1985 through 2005, as presented in Table 3 of the Water
Resources Technical Report. Windy Gap diversions were made in accordance
with the project’s water rights, the same water rights that would be used to effect
diversions with a WGFP. The increase in recent diversions represents the
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Participants’ need for additional water to meet increasing water demands, which is
supported by information presented in Chapter 1 on the Participants’ water
demands and needs. Modeled Windy Gap diversions under existing conditions
reflect the recent increases in Windy Gap Participant demands. Windy Gap
pumping for the 8-year period from 2001 through 2008, since Granby Reservoir
last filled, averaged 27,450 AF/yr. That average includes 2002 and 2004 when
almost no Windy Gap water was pumped. Therefore, estimated pumping under
existing conditions is much closer to recent operations than suggested in the
comment.

The comment indicates that potential impacts of additional Windy Gap diversions
under the Proposed Action are minimized or underestimated based on a
comparison against existing conditions. The average decrease in Colorado River
flows below Windy Gap between the Proposed Action and existing conditions is
21,283 AF/yr, which is the estimated increase in net depletions to the Colorado
River. This reflects the net effect of additional Windy Gap diversions from the
Colorado River and the difference in spills from Granby Reservoir. A
considerable portion of Windy Gap water diverted from the Colorado River is
delivered back to the river via a spill under the existing conditions scenario.
Windy Gap operations were simulated in this manner to present the amount of
water than could be diverted with the project’s current water rights to meet
demands even if a portion of the water is subsequently spilled from Granby
Reservoir back to the Colorado River. Table 3-9 was added to the FEIS to better
illustrate the water balance associated with the Proposed Action.

In summary, the effects assessments based on net depletions to the Colorado River
below Windy Gap, as presented in the FEIS, are appropriate. Windy Gap
diversions under existing conditions reasonably reflect recent operations and
diversions, which are much higher than the 20-year average from 1985 through
2005. In addition, this issue does not affect Windy Gap diversions in dry years;
therefore, Windy Gap pumping, net depletions to the Colorado River and
associated impacts are appropriately estimated in dry years, which are typically
more critical for aquatics, water quality, and other flow-related resources.

In response to the portion of the comment that the DEIS assumes streamflows in
the Upper Colorado River are significantly lower than actual stream gage
measurements, it is not valid to compare modeled existing conditions at the Hot
Sulphur Springs gage with historical USGS gage data at that location. That
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e Demands have changed considerably over the course of the study period,
Mr. Will Tully o Certain facilities and reservoir were not in operation for the entire study
Mr. Chandler J. Peter period, and
December 29, 2008 . L. . ) )
Page 6 e River administration and project operations have changed over the study
4 The error produced by the modeled existing conditions is compounded throughout the DEIS. pe.rIOd' . . . . .
See e.g.. DEIS. Tables 3.3. and 3.4. In addition. the DEIS assumes that stream flows in the upper The Windy Gap Project did not come online until 1985. Therefore, it is inaccurate
?:ollfr:-go Ri;er are:igr%ﬁu:uul_v]llo_wic}r 1??:11!;;;?‘2-:-1 f’{:gid.mi‘f" tlha“ nleem;c:m‘"l‘“-lfee HIB-\I to evaluate the effects of Windy Gap diversions under the alternatives based on a
etter Report, pg. 3. The result is that the DEIS understates the difference between the actua . . . . .
existing conditions and the impacts of all alternatives, including the PA. ?Ompanson with historical ﬂOWS at Hot SUlpth Sprlngs because they do not
include the effects of the Windy Gap Project prior to 1985.
III.  The DEIS does not adequately analyze the cumulative impacts on stream flows, aquatic
5 resources and water quality caused by the PA and Denver Water’s proposed Moffat
System Project. 5. The WGFP FEIS fully considered the cumulative impacts of the Moffat
. . — S — e o Project, as well as other reasonably foreseeable future actions. The cumulative
CEQ regulations provide that a single EIS should be prepared for two or more projects that .. 4 . . . .
involve “cumulative” or “similar” actions. 40C.F.R. § 1508.25(a)(2) and (3): Klamath-Siskiyou . effects analysis included hydrologic modeling of the Moffat Project, including
BLM, 387 F.3d 989 (9th Cir. 2004). Cumulative actions are actions that “when viewed with other Changes in Fraser River, Williams Fork, and Blue River flows. Hydro|0gic
[Ii_romslicd :m:‘linn.u have i.“l:ll‘l'llllil_lli\'::]_\' s}gn_iﬁcu:l} il?lpm.‘ls.é‘lll(li :Rh(_m_h:i lll‘erel‘ure‘l'fe d.iSl.‘.llff.‘S‘(.‘d.:lll. the impacts of the Moffat Project are actually overstated in the WGFP analysis
same impact statement.” 40 C.F.R. § 1508 25¢a)f2). Similar actions are actions which “when y : R
viewed with other reasonably foreseeable or proposed agency actions, have similarities that provide because Denver’s Blue River demands are 30,000 AF less than used in the
a basis for evaluating their environmental consequences together, such as common timing or hydrologic mode|ing for the WGFP. Denver Changed their demand estimate after
peligtaph 90 R, §U0RANG)Y, Somitimes thesk actioris it be dododsed migethix i the hydrologic model for the WGFP was completed. The cumulative effects
prevent an agency from “dividing a project into multiple “actions,” each of which individually has X . N .
an insignificant environmental impact, but which collectively have a substantial impact. See anaIySIS for water quallty, aquatics, and other resources were analyzed in the same
Thomas v. Peterson, 753 F.2d 754, 758 (9th Cir. 1985). level of detail as the direct impact of the WGFP. The WGFP and Moffat Project
The anticipated MofTat Tunnel Extension Project and WGFP are both “common™ and have d_lfferent ObJeCtlve_S’ dlf_ferent pI’OJEt‘Ct proponents, and no shared facilities.
“similar” actions which should be evaluated in asingle EIS, particularly. in light of the fact that they Combining the two projects in one EIS is not needed to adequately evaluate the
affect the same aquatic resources in the same geographic region. As explained at pages 4 1o 5 of the cumulative effects of the projectsl The Corps isa Cooperating agency for the
BBA Letter Report, a single EIS, usi daily time-ste| del is required to properly analyze the . .
S S A s i b a WGFP, and Reclamation and the Corps have coordinated on the assessment of
cumulative impacts of the two proposed projects. . N . . .
cumulative effects and mitigation for the two projects. Daily hydrologic data were
IV.  Even though the DEIS understates the adverse impacts of the PA (and all action used in the assessment of resource impacts for the WGFP.
6 alternatives), the DEIS fails to adequately identify and analyze reasonable mitigation

measures for the adverse impacts that are identified.

The DEIS Water Resources Technical Report Appendix (Table I-14) demonstrates that, even
using the understated impacts inherent in the flawed DEIS, the PA would decrease flow in the
Colorado River under average conditions below Windy Gap by approximately 23-27% from existing
conditions. In addition, flows below Granby Reservoir will be reduced by 30% in June and 19%
in July. See DEIS, WRTR, Table I-12. The WGFP can only legally divert water at the site of the
Windy Gap pumping plant, which is located about 20 miles downstream of Granby Dam. The fact
that the PA reduces flows in the Colorado River between Granby Dam and the Windy Gap pumping
plant can only be attributed to changes in operation of the C-BT Project. This clearly demonstrates
the impact of the PA and prepositioning on C-BT operations. The DEIS fails to address appropriate
mitigation measures to offset these and other significant impacts.

6. Additional mitigation measures were defined and developed to avoid or
minimize adverse effects from implementation of the Proposed Action from those
presented in the DEIS. Mitigation measures were developed to correspond with
projected impacts. Mitigation measures and the effectiveness of those measures
are described for each resource in Environmental Consequences—Chapter 3. An
updated summary of mitigation measures is also included in Section 3.25. The
mitigation measures in the FEIS are commitments that would be included as part
of the Record of Decision.
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NEPA requires that mitigation measures be fully reviewed in the NEPA process.
6 "[O]mission of a reasonably complete discussion of possible mitigation measures would undermine
the action-forcing function of NEPA. Without such a discussion, neither the agency nor other
interested groups and individuals can properly evaluate the severity of the adverse effects.”
Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 352 (1989). CEQ regulations require
that the agencies include in the EIS a discussion of appropriate measures to mitigate adverse
environmental impacts. See 40 CFR §1502.14(f) and 40 CFR § 1502.16(h). Agencies must also
state whether all practicable means to avoid or minimize environmental harm from the alterative
selected have been adopted., and if not, why they were not. See 40 CFR §1505.2(c). Mitigation must
be discussed in sufficient detail to ensure that environmental consequences have been fairly
evaluated. See Carmel-By-The-Sea v. Dept. of Transportation, 123 F.3d 1142, 1154 (9" Cir. 1997).
A mere listing of mitigation measures is insufficient to qualify as the reasoned discussion required
by NEPA. See Northwest Indian Cemetery Protective Association v. Peterson, 795 F.2d 688, 697
(9™ Cir. 1986). Broad generalizations and vague references to mitigation, which fails to specify
whether any mitigation measures would in fact be adopted or to provide an estimate of their
effectiveness or why such estimate is not possible. do not meet NEPA requirements. See Neighbors
of Cuddy Mountain v. U.S. Forest Service, 137 F.3d 1372, 1380-81 (9" Cir. 1998).

The brief discussion of mitigation measures (See DEIS, Section 3.25.1) is vague, and
consists of a general intent to conduct further studies of impacts to water quality and to explore
limited opportunities to re-time the identified draw down of Granby Reservoir levels. The DEIS
completely fails to explain how these to-be-studied suggestions for mitigation will address impacts
to streamflow, aquatic, scenic and recreational resources, or how effective they will be in addressing
such impacts. There is no binding commitment on Reclamation or the Municipal Subdistrict to
actually implement any mitigation measure. For these reasons, the DEIS does not satisfy the
applicable CEQ standards for identification and analysis of mitigation measures.

The River District is committed to working with Reclamation, the Municipal Subdistrict. the
Middle Park Water Conservancy District, Grand County, Northwest Colorado Council of
Governments, and other entities to negotiate appropriate mitigation for any action alternative that
may be adopted for the Windy Gap Firming Project.

LG 7. Reclamation expects to complete the NEPA process with a Record of Decision

The DEIS contains only a very minimal discussion of whether the PA conflicts with the (ROD) no sooner than 30 days after the Final EIS is made available to the pUblIC
purpose of the C-BT Project and of the relationship between the proposed action and C-BT Project The ROD will document Reclamation’s selection of an alternative for the WGFP
operations “in conformance with Senate Document 80.” See DEIS., § 1.9.2.7. Although . . . . . .
Reclamation briefly discusses these issues, the DEIS fails to examine whether the PA would violate and discuss the factors, mCIUdmg C-BT PI’OjeCt water I'IghtS that were considered
Senate Document 80 and the Blue River Decree. Instead, the DEIS simply states that this in making that decision. If the selected alternative includes issuing a water
du:l\:‘n't'l_il_'llﬂiol'l will hcl made at a I:lllcrlimc: “Prior to entering into a contract that \\'nu!d aIIn\I\- use contract, Reclamation intends to determine whether the proposed contract
of C-BT excess capacity, Reclamation must determine that the excess capacity contract is consistent . . . - .
with the provisions of Senate Document 80.” See DEIS. § 1.10.2. Comp“es with Senate Document 80, and other appllcable authorltles, prior to

execution of the proposed contract. See the discussion of text added at the
beginning of Section 1.10.2 of the FEIS.
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The primary purposes of Senate Document 80 have the force and effect of federal statute by
7 virtue of their inclusion in the Blue River Decree, which. in tumn, was incorporated into the Colorado
River Storage Project Act (43 U.S.C. Sec. 620j). Senate Document 80 requires that the C-BT
Project be operated:

1. To preserve the vested and future rights in irrigation.

2 To preserve the fishing and recreational facilities and the scenic attractions of Grand
Lake. the Colorado River, and the Rocky Mountain National Park.

3. To preserve the present surface elevations of the water in Grand Lake and to prevent
a variation in these elevations greater than their normal {luctuations.

4. To so conserve and make use of these waters for irrigation, power, industrial
development, and other purposes. as to create the greatest benefits.

5. To maintain conditions of river flow for the benefit of domestic and sanitary uses of

this water."

Even though the DEIS understates the impacts of the PA, it does demonstrate that the
impacts of the PA would be inconsistent with the Senate Document 80 primary purposes. Pumping
from the Windy Gap Project into Granby Reservoir and the subsequent convevance of that water
through the C-BT Project facilities has increased sediment and nutrient loading in Grand Lake, thus
exacerbating the existing water quality problems at Grand Lake (nutrient loading, sediment, and

DEIS Section 3.8.2.4. The PA also would decrease water quality and increase water temperatures
in the Colorado River below Windy Gap. See DEIS Section 3.8.2.4. The DEIS states the PA will
reduce the frequency, duration, flow rate, and volume of spills from Granby Reservoir. This will
result in less frequent flushing flows below Granby, which are necessary to maintain the stream
channel and fishery in the Colorado River."

Even though the DEIS understates the adverse impacts of the PA, the impacts attributable
to the PA and the cumulative actions are inconsistent with Reclamation’s obligation to operate the
C-BT Project in accordance with Senate Document 80.

VL.  The DEIS fails to reconcile conflicts hetween the PA and the C-BT Project 8. Reclamation expects to complete the NEPA process with a Record of Decision
8 SaGRRaiiay R P eawrmnie KNy Mk i ekt et (ROD) no sooner than 30 days after the Final EIS is made available to the public.
NEPA regulations require federal agencies to identify and evaluate possible conflicts The ROD will document Reclamation’s selection of an alternative for the WGFP
between the proposed action and federal. regional, State and local laws. See 40 CFR §§ 1502.16(c) and discuss the factors, including C-BT Project water rights that were considered
in making that decision. If the selected alternative includes issuing a water
16 o - . . .
Ste Senate Document 30-atpg; 2. contract, Reclamation intends to determine whether the proposed contract
t’ See _'['alalc D-4, pg. 24, _-.\-Judcleld t.‘oiomda?_ River h¢1qw Lake Granby Flows during Spill Events, Water Resources Comp"es with Senate Document 80: and other app|iCab|e authorities, pinf to
Technical Report Appendices, Windy Gap Fiming Project execution of the proposed contract. See the discussion of text added at the

beginning of Section 1.10.2 of the FEIS.
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and 1506.2{d). Where an inconsistency between the proposed action and State and local laws exists,

8 the regulations require the agencies to describe “the extent to which the agency would reconcile its
proposed action with the plan or law.” See 40 CFR § 1506, 2(d).
A Storage of C-BT Water on the Front Range is Limited to Horsetooth and Carter Lake ; ; L.
9 Reservoirs, 9. Reclamation expects to complete the NEPA process with a Record of Decision

Senate Document 80 and the Blue River Decree specify Horsetooth and Carter Lake
Reservoirs as the C-BT Project’s primary Front Range water supply storage facilities."” The
proposed action would allow C-BT water to be stored in Chimney Hollow, a non-federal reservoir
that is not authorized by Senate Document 80 or the Blue River Decree. The only reservoirs that
are authorized for storage of C-BT water on the Front Range are Mary’s Lake Reservoir, Lake Estes,
Horsetooth Reservoir and Carter Lake Reservoir. See Senate Document 80 at 18-21; Blue River
Decree, Findings of Fact and Conclusions of Law at Y 14; Blue River Decree, Final Decree at p. 2.

The Blue River Decree also specifies Horsethooth and Carter Lake Reservoirs as the United
States” point of delivery of C-BT water to the Northern Colorado Water Conservancy District. See
Blue River Decree, Findings of Fact and Conclusions of Law at ¥ 14; Final Decree at p. 2. Storage
of Project water in, and the delivery of that water by the United States at, an entirely new Front
Range reservoir simply was not considered in Senate Document 80 or the Blue River Decree.

The plan under the PA to pre-position C-BT Project water in a new reservoir would violate
Senate Document 80 and the Blue River Decree because as the DEIS demonstrates, the PA would
require fundamental changes in the manner and timing in which C-BT Project water is stored in
Granby Reservoir, carried under the Continental Divide, stored on the Front Range. and delivered
by the United States.

Furthermore. Reclamation has a trustee obligation, created by Senate Document 80, to
deliver C-BT Project water for irrigation purposes in northeastern Colorado." Reclamation does
not have a similar trustee obligation for the delivery of municipal Windy Gap Project water. Pre-
positioning would put Reclamation’s trustee obligation at substantial risk because Reclamation’s
control over the delivery of the irrigation water would be relinquished to a non-federal project and
reservoir. Likewise., Reclamation’s trustee obligation to the West Slope beneficiaries of Senate
Document 80 would be breached because Reclamation could not guarantee that C-BT Project water
would be delivered and used in compliance with Senate Document 80.

5 See Senate Document 80 at pgs. 18-21; Blue River Decree, Findings of Fact and Conclusions of Law and Final
Judgment at ¥ 14, pgs. 27-28. Senate Document 80 also refers to Arkins Reservoir, which was not constructed. The
storage capacity of Arkins Reservoir was essentially transferred to the enlarged Horsetooth Reservoir. Smaller Front
Range reservoirs were also integrated into the Project as power generation facilities

" See Order of November 2, 1977, Consolidated Cases.

(ROD) no sooner than 30 days after the Final EIS is made available to the public.
The ROD will document Reclamation’s selection of an alternative for the WGFP
and discuss the factors, including C-BT Project water rights that were considered
in making that decision. If the selected alternative includes issuing a water
contract, Reclamation intends to determine whether the proposed contract
complies with Senate Document 80, and other applicable authorities, prior to
execution of the proposed contract. See the discussion of text added at the
beginning of Section 1.10.2 of the FEIS.
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Because C-BT water is not decreed for storage in Chimney Hollow, see Id., C-BT water may
9 only be lawfully stored in Chimney Hollow if the United States first obtains a change of water right
to add Chimney Hollow as a decreed storage facility for the C-BT Project. See C.R.S. § 37-92-
103(5) (2008) (stating that a change of water right by definition includes “a change in the place of
storage, . . . [and] a change from a fixed place of storage to alternate places of storage).” The
proposed action would create an additional 90,000 acre feet of storage capacity for C-BT water on
the Front Range, and would therefore allow the C-BT Project to yield more water than has
historically been produced through the facilities authorized by Senate Document 80 and the Blue
River Decree.

The DEIS apparently relies on a personal communication between the Colorado State
Engineer and Reclamation’s previous Area Manager to support the PA concept of pre-positioning
C-BT Project water in Chimney Hollow Reservoir. See DEIS at 3-7 (citing January 17, 2007
personal communication between then State Engineer Simpson, H.D. and Fred Ore, DEIS at 5-12).
This reliance is simply wrong. Colorado water law clearly provides that the Colorado State
Engineer does not have the authority to make this type of determination. Only the water court has
such authority (or, in the case of the Blue River Decree, the federal District Court). See e.g., Empire
Lodge Homeowners ' Ass'n, 39 P.3d 1139, 1147 (Colo. 2001); Simpson v. Bijou Irrigation Co., 69
P.3d 50 (Colo. 2003)."

The DEIS further complicates matters by stating that to “prevent the C-BT Project from
storing more water in Granby Reservoir than it could without prepositioning,” C-BT would stop
storing water at Granby Reservoir when “the total C-BT contents in Granby and Chimney Hollow
combined reaches 539,568 AF, which is the physical capacity of Granby Reservoir.” See DEIS at
3-24. This limitation presumably is intended to prevent an expansion of the C-BT Project water
rights that would injure other water users. However, Colorado law requires such a term and
condition to be contained within a change of water right decree.

Far from a mere formality, the requirement of court approval for changes of water rights
“provides and important protection for potentially affected decreed water rights holders.” Trail’s
End Ranch, LLC v. Colo. Div. of Water Resources, 91 P.3d 1058, 1063 (Colo. 2002). “They are
designed to provide notice and the opportunity for potentially affected decreed water rights holders
to participate in proceedings in order to protect their rights.” Empire Lodge Homeowners ' Ass'n, 39
P.3d at 1158, For example, the DEIS states that flows below Granby Reservoir will be reduced
under the PA by as much as 30%. This shows the significant changes caused by the PA in stream
flows and C-BT Project operations that must be addressed in a formal change of water right.

" Nor does the fact that C-BT Project water would be stored in a reservoir located in a different basin from where the
waler is diverted change the strict, mandatory requirement to obtain a change decree imposed by Colorado water law
See e.g., Twin Lakes Reservoir and Canal Co. v. Aspen, 596 P.2d 45 (Colo. 1977), Cities of Aurora and Colorado
Springs v. Division 5 Engineer, 799 P. 2d 33 (Colo. 1990).
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Reclamation may not substitute its authority or the administrative authority of the Colorado State
9 Engineer for the authority of the appropriate court.
Even if'the proposed storage limitation is contained in a proper change of water right decree,
Reclamation must ensure that it can be implemented from a practical standpoint. Reclamation must
demonstrate that it can bypass the physical inflow to the C-BT Project at times when Granby
Reservoir has achieved a “paper fill” (Granby Reservoir content, plus Chimney Hollow Reservoir
content).
10 In addition, the DEIS states that average annual C-BT Project diversions from East Slope 10. Reclamation expects to Complete the NEPA process with a Record of
sources would be reduced by 3.000 acre feet under the PA. See DEIS, Section 7.5.1. The reduction Decision (ROD) no sooner than 30 days after the Final EIS is made available to
in the C-BT Project’s East Slope diversions is inconsistent with the operation of the Project . . ., . .
contemplated by Senate Document 80. It is also inconsistent with Reclamation’s pledged intent to the pUbIIC' The ROD will document Reclamation’s selection of an alternative for
maximize the C-BT Project’s East Slope diversions as outlined in Reclamation’s 2001 letter to the the WGFP and discuss the factors, inC|Uding C-BT PrOjECt water I’ightS that were
River District regarding C-BT Project operations. See Letter from Maryanne C. Bach, Regional considered in making that decision. If the selected alternative includes issuing a
Director, Bureau of Reclamation, to R. Eric Kuhn, General Manager., Colorado River Water . . .
Conservation District, October 12, 2001, attached as Exhibit F hereto and incorporated into these water contract, Reclamation intends to determine whether the proposed contract
comments by this reference. complies with Senate Document 80, and other applicable authorities, prior to
11 B. The PA would illegally benefit the Windy Gap Project by releases of water from the execution of the proposed contract. See the discussion of text added at the

Green Mountain Reservoir replacement pool.

Senate Document 80 specifies that the 52,000 acre-fool “replacement pool™ in Green
Mountain Reservoir shall be available 1o replace water in western Colorado *which would be usable
there if not withheld or diverted by said project.”™® The C-BT Project is the only transmountain
diversion project that the replacement pool is intended to benefit. The Project benefits by storing
or diverting water that the Project would otherwise not be entitled to divert, in exchange for water

released for the Green Mountain Reservoir replacement pool. The C-BT Project’s exchange of

water from Green Mountain Reservoir was confirmed in the Consolidated Cases in 1992 (and
contemporaneously by Colorado’s Division 5 Water Court)."” The amount of C-BT Project water
stored in Granby Reservoir by virtue of the exchange with releases from the replacement pool varies
from year to year but, in almost all years, the C-BT Project diverts a substantial percentage of the
Project yield pursuant to the Green Mountain Reservoir replacement functions.

Under the PA, federal C-BT Project water stored in Granby Reservoir would be pre-

positioned in a new non-federal reservoir on Colorado’s Front Range for the sole purpose of

enhancing the vield of the non-federal Windy Gap Project. The Windy Gap Project would therefore

1% See Senate Document 80, pg. 3, para. 5(a)

"7 See Findings of Fact, Conclusions of Law and Judgment and Decree, Consolidated Cases, dated November 10, 1992,
and Case No. 88CW382, Water Division 5, State of Colorado,

beginning of Section 1.10.2 of the FEIS

11. Reclamation expects to complete the NEPA process with a Record of
Decision (ROD) no sooner than 30 days after the Final EIS is made available to
the public. The ROD will document Reclamation’s selection of an alternative for
the WGFP and discuss the factors, including C-BT Project water rights that were
considered in making that decision. If the selected alternative includes issuing a
water contract, Reclamation intends to determine whether the proposed contract
complies with Senate Document 80, and other applicable authorities, prior to
execution of the proposed contract. See the discussion of text added at the
beginning of Section 1.10.2 of the FEIS.
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benefit from the release of water from Green Mountain Reservoir’s replacement pool. The sequence
by which the Windy Gap Project would benefit from the replacement pool may appear indirect;
however, the result is clear: Pre-positioning would improve the Windy Gap Project yield by atrade
of C-BT Project water that was previously stored in Granby Reservoir by virtue of releases from the
Green Mountain Reservoir replacement pool. Senate Document 80, and, as described below, the
Azure Agreement, both prohibit this result. The DEIS fails to identify or explain this significant
conflict between the PA and applicable legal requirements.

C. Pre-positioning violates the federal Reservoir Projects Act.

The Reservoir Projects Act requires express Congressional approval for any modification
of a Reclamation reservoir project that seriously affects the purposes for which the project was
authorized, planned or constructed, or which involves a major operational change in the project.'®
It would be difficult to conjure a more clear-cut example of a “major operational change™ than the
proposalto move C-BT Project water from storage in the federally-owned Granby Reservoir. located
in Grand County onthe west-side of the Continental Divide, into a new non-federal reservoir located
on Colorado’s Front Range, particularly a reservoir that did not exist and was not even contemplated
at the time the C-BT Project was authorized.

When a proposed method of operating a Reclamation project is not clearly authorized by the
project’s authorizing legislation, the proper course is for Reclamation to allow Congress to address
the issue. Under no circumstances does Reclamation have the discretion to make operating changes
that are inconsistent with federal law. See Southeastern Federal Power Customers v. Geren. 514
F.3d 1316 (D.C. Cir. 2008); See also Order and Memorandum of Decision, dated September 235,
2008: Lower Arkansas Valley Water Conservancy Dist. v. U.S., ef al., F. Supp. 2d 1315, 1335
(D.Colo. 2008); “Re Application of City and County of Denver. 1989 WL 128576, at *5 (D. Colo.
Oct 23, 1989) (noting that an application to change a “water right to a different point of diversion,
use and place of use” is *[b]y definition . . . a major operational change that may only be made upon
congressional approval ™) and Opinion by Interior Solicitor Krulitz, re: Authority to Divert Flows
from Hunter Creek Tributaries, Fryingpan- Arkansas Project. Colorado, 85 LD, 326, 334-335 (June
28. 1978).

The C-BT project was approved by Congress to bring water from the western slope to lands
on the eastern slope greatly in need of “supplemental irrigation™ using the facilities contemplated
in Senate Document 80. The use of C-BT Project facilities for the delivery and storage of Windy
Gap municipal supplies and C-BT water rights in a new 90,000 acre foot non-federal Chimney
Hollow Reservoir constitutes a “major structural and operational change.” Thus, congressional
approval must be obtained for the PA. This is particularly true when, as is the case here, the PA

'8 See 43 U.5.C.§ 390b(d)

12. Reclamation expects to complete the NEPA process with a Record of
Decision (ROD) no sooner than 30 days after the Final EIS is made available to
the public. The ROD will document Reclamation’s selection of an alternative for
the WGFP and discuss the factors, including C-BT Project water rights that were
considered in making that decision. If the selected alternative includes issuing a
water contract, Reclamation intends to determine whether the proposed contract
complies with Senate Document 80, and other applicable authorities, prior to
execution of the proposed contract. See the discussion of text added at the
beginning of Section 1.10.2 of the FEIS.
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12 would result in impacts to the C-BT Project that are inconsistent with Reclamation’s obligations

under Senate Document 80. See DEIS. Section 3.5.2.6 and discussion in ¥ V.. above.

D. T 13. Evaluation and potential designation of portions of the Colorado River as

13 ild and Scenic Rivers Wild and Scenic is a separate and ongoing process being pursued by the BLM.
Recreational values are among the outstanding remarkable values identified for

The United States Bureau of Land Management has identified the reach of the Colorado segments of the river. This process 1S described in the Recreation section of the
River from Kremmling to No Name as eligible for designation and protection under the Wild and FEIS. While the effects to river recreation described in the FEIS could relate to
St.‘cnlc_I{l\'cm_,-\la:L l'h_csc stream segments \\-'|!| be al'{cctcd .b‘\l I.hc PA, 50 Ihc‘ DE]S_nluﬂ_cvaElu{.ic the recreational values along the Colorado River, Wild and Scenic River status is a
all actions within their control through the filter of the river’s potential for designation. See .. . X
Interagency Wild and Scenic Coordinating Council s technical report on “The Wild and Scenic River determination made by the BLM as part of the plannmg process, and is not part of
Study Process,” pg. 29-30. the evaluation for the WGFP EIS. None of the WGFP alternatives would affect
VIL.  The DEIS fails to reconcile conflicts between the PA and the existing permits, water BLM recreation facilities within the upper Colorado River SpeCIaI Recreation

14 rights, and agreements related to the Windy Gap Project. Management Area.

ts decree or storage of Windy Gap water in Chimney

Hollow would violate Colorado water law

Diversion of Windy Gap Project water rights is authorized pursuant to decrees issued by
Colorado water court (Windy Gap decrees)."”” Storage clearly was contemplated (and decreed) as
an integral component of the Windy Gap Project. The Windy Gap decrees authorize storage only
in Windy Gap reservoir (in the amount of 1546.14 acre-feet) and in Jasper Reservoir (in the amount
11,292.58 acre feet). The use of any reservoir to enhance the yield of the Windy Gap Project, other
than the decreed 11,000 acre-foot Jasper Reservoir, would involve a change in the place of storage
of Windy Gap Project water,

All WGFP action alternatives provide for storage of up to 93,000 acre-feet in reservoirs that
are neither identified nor decreed in the Windy Gap decrees. The Windy Gap decrees authorize
large direct flow rights: however, under Colorado water law, a direct flow water right cannot be

v. Consolidated Home-Supply Ditch & Res. Co., 62 P. 366 (Colo. 1900); Board of Arapahoe County
Comm 'rs v. Upper Gunnison River Water Conservancy Dist., 838 P. 2d 840, 852 (Colo. 1992). This
is the case even if the same structure diverting the direct flow rights is used to fill the reservoir. See
New Loveland & Greeley Irr. & Land Co. at 368. Moreover, the fact that water is diverted from the
basin of origin for storage in a different basin does not change the need to obtain a decree
authorizing such storage and including terms and conditions to prevent injury to the water rights in

'® See Civil Action No, 1768, Grand County District Court, W-4001, District Court, Water Division 5, and 80CW108,
District Court, Water Division 5.

14. The Subdistrict is not proposing an expansion of the Windy Gap water rights.
All diversions after the WGFP is constructed would be in accordance with the
current water rights for the Windy Gap Project. Whether or not prepositioning
requires a change of the Windy Gap water rights will be part of the evaluation
discussed in the response to comment No.1. This evaluation will also include an
analysis of the effects on C-BT Project water rights to assure that they are not
adversely affected.
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the basin of origin. See e.g., Twin Lakes Reservoir and Canal Co. v. Aspen, 596 P.2d 45 (Colo.
14 1977 Cities of Aurora and Colorade Springs v. Division 5 Engineer, 799 P. 2d 33 (Colo. 1990).
The River District’s detailed letter to then State Engineer Hal Simpson, dated October 27,
2006, regarding the requirement for a change of water right is attached as Exhibit G hereto and
incorporated into these comments by this reference. ) ;
15. We are aware of no basis for the assertion that the Azure Agreement
B. signatories intended that the Windy Gap Project should not “change the operation
15

The signatories to the Azure Agreement did not want to allow the Windy Gap Project to
change the operation of the C-BT Project in any way, so paragraph 14 of the Azure Agreement
requires that the Municipal Subdistrict “comply with all terms and provisions of Senate Document
80 in the design, construction, and operation of the Windy Gap Project.” In other words, the Windy
Gap Project was approved only on the assurance that Windy Gap operations would be “invisible™
to the C-BT Project, and that Windy Gap would always take a back-seat to the operation of the C-BT
Project.

The PA would result in just the opposite. The pre-positioning proposal would require that
C-BT Project operations be manipulated for the sole purpose of benefitting the Windy Gap Project.
As discussed above, pre-positioning would violate the specific operational criteriaset forth in Senate
Document 80. It naturally follows that pre-positioning would violate a fundamental tenet of the
Azure Agreement — the operation of Windy Gap in a manner consistent with Senate 80. For this
reason, pre-positioning likewise runs afoul of the Final Environmental Statement and Record of
Decision for the Windy Gap Project, and is inconsistent with the Windy Gap carriage contract.

By its own terms, the carriage contract for Windy Gap was conditioned on completion of the
Final Environmental Statement and execution of the Record of Decision.” The carriage contract,
as amended, must therefore be construed in a manner consistent with the Azure Agreement and the
Supplemental Azure Agreement. The Azure Agreement expressly provides that the *Subdistrict will
not claim the use of Green Mountain Reservoir for replacement purposes for the Windy Gap Project
operation.™ As discussed above, pre-positioning would allow the Windy Gap Project to benefit
from the release of water from Green Mountain Reservoir’s “replacement”™ pool in direct
contradiction of the Azure Agreement.

The Municipal Subdistrict may argue that the PA is not inconsistent with the Azure
Agreement because the proponents do not plan to divert more than the negotiated volumetric limits
for the Windy Gap Project that are set forth in the Azure Agreement. However, the Azure

0 See Supra, Fn. 10

*! See Azure Agreement at para. 18

of the C-BT Project in any way.” This is not mentioned in the Azure Agreement
in Part 1V, Purpose of Agreement, or in any other part of the agreement. Further,
the DEIS, which is referred to in the 1980 Azure Agreement, states on page 1-1
that one of the purposes of the EIS is to address the fact that “Operation of the C-
BT Project will be modified if water developed by the second project, Windy Gap,
is transported through the C-BT system.”

The operation of the proposed WGFP, which has been evaluated in the EIS, was
reviewed in detail by Reclamation to ensure that there would be no negative
impacts on operation of the C-BT Project and does not appreciably change the
volume of water diverted or delivered by the C-BT Project — and in this way,
operation of the project is “invisible” to the C-BT Project. The proposed project
operations were designed to make the most efficient use of facilities without
expanding the yield of the C-BT project or allowing Windy Gap deliveries through
the Adams Tunnel to violate the volumetric limits in the Azure Agreement.

The proposed project is consistent with the Windy Gap Carriage Contract, in
particular with paragraph 4(a) which states that “the introduction, storage, carriage
and delivery of Subdistrict Water shall be subject to the need for the use of said
[C-BT] Project Works for [C-BT] Project purposes...” Reclamation has proposed
that modifications to the Carriage Contract will be made to allow for
prepositioning. Reclamation’s standard contracting process will be used to make
any necessary modifications to the Windy Gap Carriage Contract.

The Subdistrict is not claiming use of the Green Mountain Reservoir pool for
replacement purposes for Windy Gap operation. Green Mountain will be used as
authorized in SD8O0 for replacement of out-of-priority C-BT diversions. All
Windy Gap diversions, including exchanges, will be in accordance with state
water law and “strictly under the priority system” as agreed in Paragraph 13 of the
1980 Azure Agreement.
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Mr. Chandler J. Peter that is approved. Both the DEIS and FEIS discuss the use of approximately
:if:f‘?:’uf S 90,000 acre-feet of storage on the East Slope, either as unused or leased storage
i (see DEIS, pg. IV-10) or “participant storage capabilities other than the C-BT
Agreement and the Supplemental Azure Agreement were intended to cover the impacts of the Project (See FEIS, pg. |V-68) It has 3_|Ways been intended that Storage on the East
15 defined project as a whole - not just the desired yield of the Project. The Azure Agreement provides

that the Municipal Subdistrict may build and operate facilities necessary to accomplish the purposes
of the agreement, within the conditions and limitations of the agreement.” This provision of the
Azure Agreement was intended to clear the path toward construction of the identified project as
defined in the agreement; it was not intended to give the Municipal Subdistrict free reign to
implement an entirely new project that was not envisioned when the Azure Agreement was
executed.

The Windy Gap Project always has been considered to consist only of specific identified
components, For example, each of the three water court decrees for the Windy Gap Project state that
“Windy Gap is an integrated project consisting of Jasper Pump and Pipeline, Jasper Reservoir,
Windy Gap Pump, Pipeline and Canal, and Windy Gap Reservoir.” In addition, the amended
carriage contract states that it is the purpose of this amendatory contract to: (1) recognize that the
Windy Gap Project has been completed and that the Project Works have been utilized to introduce,
store. carry, and deliver Subdistrict Water. as contemplated by the [original carriage contract].”™
Construction of a new Front Range reservoir as a means to increase the project vield cannot
reasonably be considered 1o be within the limitations and conditions of the Azure Agreement, the
original or amended carriage contract, or the original Windy Gap Record of Decision, particularly
when the operation of the new reservoir would require a change in the operation of the C-BT
Project.

The Water Conservancy Act, C.R.S. §37-45-101. et seq. §37-45-118(1)(b){1I) requires that
any project that exports water from the natural basin of the Colorado River include mitigation to
water users within the Colorado River basin to assure that present and prospective uses of water will
not be impaired nor increased in costs to the West Slope water users. The Municipal Subdistrict,
the River District and other West Slope parties entered into the Azure Agreement and Azure
Supplement to provide the requisite compensation to the West Slope for the original Windy Gap
Project. To the extent the impacts of the WGFP as analyzed in the DEIS are different than the
impacts of the original Windy Gap Project, then the PA requires that appropriale mitigation
measures be adopted in order to comply with the Water Conservancy Act.

2 See Azure Agreement at para. 37,

¥ See Decrees, Civil Action No. 1768, District Court, Grand County, Colorado; Case Nos. W-4001, and 80CW108,
Water Division 5, State of Colorado

* See Amendatory Contract No. 4-04-70-W0107, March 1, 1990, at Recital (c).

Slope would be a necessary part of the Windy Gap Project and the WGFP was
proposed as a joint, regional project by the Participants to minimize the cost and
environmental impacts of storage to realize the yield contemplated in the original
Windy Gap Project. The proposed Project is consistent with the original
agreements and underlying environmental reports including the 1980 Azure
Agreement, 1985 Supplement to the 1980 Agreement, the Windy Gap Carriage
Contract, and the original Windy Gap Record of Decision.
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Page 16 16. Although the Corps will extensively use the EIS to evaluate the PA
. A . . piag N compliance with the Guidelines, the determination to issue a 404 Permit is a
VIII. No Section 404 Permit should be issued for the PA because the DEIS fails to decisi de by the C ind d I f lusi in the EIS
16 demonstrate that the PA is the least damaging practicable alternative. €CISion maae yt € Corps Indepen ent y of conclusions In the :
As discussed in the DEIS, a Clean Water Act Section 404 discharge permit is required for A .
the PA. The Clean Water Act provides that, except as provided under section 404(b)(2) of the 17. Reclamation expects to complete the NEPA process with a Record of
federal Clean Water Act, no discharge of dredged or fill material shall be permitted if there is a Decision (ROD) no sooner than 30 days after the Final EIS is made available to
pracu‘cahlc ailcnmtl\c to the proposed c]mchargic whlcli would Ilm\lcvlcss ad\-jcmc mli:tacl on the the pUblIC The ROD will document Reclamation’s selection of an alternative for
aguatic ecosystem, so long as the alternative does not have other significant adverse environmental i B 3 . .
consequences. The Section 404(b) Guidelines establish standards in the determination of whether the WGFP and discuss the factors, lnC|Udln9 C-BT PrOJeCt water I’IghtS that were
a proposed action is the least damaging practicable alternative. See 40 C.F.R. § 230.10. considered in making that decision. If the selected alternative includes issuing a
Section 230.12(3Xiv) of the 404(b) Guidelines provides that the proposed discharge fails water contract, Reclamation intends to determine whether the proposed contract
to comply with the requirements of the Guidelines when there is insufficient information to make complies with Senate Document 80, and other applicable authorities, prior to
a]rcasonah]cjudi‘f;mieril alsiln whether the pri)pt;s;fci:iii\\'cllilzlrgc Wi"‘;ompii: w ith l‘}hi‘(iuid;.ilimi:c. I~i0r execution of the proposed contract. See the discussion of text added at the
the reasons set forth in these comments. the DEIS fails to provide sufficient information for the P H
Corps of Engineers to make a reasonable judgment as to whether the PA complies with the Section begmnmg of Section 1.10.2 of the FEIS.
404(b) Guidelines. Therefore, a Section 404 Permit cannot be issued for the PA.
IX.  Specific Comments. 18. _T_he WGFP is intended to meet the long-term water_nged of Project _
Participants to the year 2050, or build-out for some Participants. The recession
A. DEIS, Sections 1.4.1 and 1.6.1: Please note that the Blue River Decree does not H i H P _ P
17 authorize storage of C-BT Project water in Boulder Reservoir prior to distribution has had an ImpaCt On grOWth I.n the paSt 2 years in m.any preVIOUSIy fast gr_OWIng
to Project beneficiaries. areas, and the Partli:lpant service ar_ea§ are no except_lon. However, recessions are
o ) ‘ , , short-term economic phenomena, similar to economic boom growth. Long-term
B. DEIS Sections 1,?.2.1. and 1.6.3: The i.icn_lzlml Ii)r wa‘ncr from the I\\'(:FP is h:lr_u:d growth projections are normalized to “smooth out” CyCliC&l hlgh and |0W-gr0Wth
18 on population projects that are outdated in light of the current recession and housing . . .
market collapse. Front Range water demands should be based on more updated periods. The overe}II Iopg—term ne_ed for additional \{va'ger supply |s.n0t affected by
population projections. short-term fluctuations in population, although the timing for needing the water
C. DEIS Section 1.10.1: Please explain what accounting changes for the C-BT Project may shift.
19 are necessary to account for the proposed changes in storage and exchanges between
the C-BT and Windy Gap Projects. Please also note that a change of the C-BT . .
Pl i et gt b naensiaes o, tasplasent fis D A. 19. _See response to Commeni No. 9. The reqlilred accounting _vvould be bgsed on
requirements of the State Engineer, but would include, at a minimum, detailed
) D. DEIS, S‘I:cllonl 1.10.2.1: Please expla.m in detail llic dcctl.':lon process that accounting of the total amount of C-BT water contained in Granby and Chimney
0 Reclamation will undertake to determine if the PA is consistent with Senate Holl . h Id d 539 758 f hich i
Document 80, including public involvement in that process. ollow r_eserv0|rs .tO ensure the tota Oe-S not excee ' acre-feet, which 1s
the physical capacity of Granby Reservoir.
E. DEIS. pg. 1-43, Lefi column box: Please note that a change of water right decree is
21 necessary to authorize storage of C-BT Project water in a new non-federal reservoir

prior to distribution of project water to its end-users.

20. See response to Comment No. 9.

21. See response to Comment No. 9.
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Page 17 22. The exact nature of the working arrangement between the Subdistrict and
) Ll o , o Reclamation to implement the proposed project would be the subject of contract
F. DEIS, Section 2.2.1: Please explain in detail how Reclamation will guarantee that .. includi diti h . di
22 C-BT Project storage and diversions will not be increased by implementation of the nego“_atlons inclu Ing Con_ itions nece_s_sary to prOteCt _t e C-BT PrOJeCt and Its
PA. commitments under its various authorities and water rights. These contract
23 G. DEIS, Section 2.2.1: Please note that Windy Gap water is not decreed for long-term discussions will be open to pUbIIC partICIpatlon.
storage in Granby Reservoir,
H. DEIS. Section 2.4.2: Please note that storage of C-BT and Windy Gap water in 23. See response to Comment No. 14.
24 Chimney Hollow Reservoir would require a decreed change of the C-BT and Windy
Sep waloerights 24. See response to Comment Nos. 9 and 14
I DEIS, Section 3.5.1: The River District believes that the cumulative impacts on the
25 environment extends downstream of Kremmling on the Colorado River. Please R R
explain in more detail why the DEIS limits the stream reach analyzed. 25. The CDSS MOdeI: which was used to evaluate hydf0|OglC effects on the West
_ e i . Slope, covers the Colorado River drainage from the headwaters to the Colorado-
2o “. o "\ i “,“. ‘\.,).I"‘ "‘. “" I ‘ ‘\.\“-" i . ’ i i i
I DEIS, .;)n.s.lloll 3.5.1: The fact that the stream reach al'lu.lud\l;\ the PA includes the Utah state line. However. the area considered for the analysis of hvdrologic
26 reach downstream of (ur‘mb_\ Reservoir, but upstream of i indy Gap _R..m,r\ 0ir, A .
demonstrates that the PA will result in an unlawful change in the operations of the effects extends downstream of Kremmling to the gage below the confluence with
C-BT Project. the Blue River. The downstream extent of the study area was initially based on
i 0,
K. DEIS, Section 3.5.1.4: Please note that the Azure Agreement expressly defines the the location where average monthly flow Ch&}nges would be less than 10% under
27 Windy Gap Project as “[a] water diversion storage and conveyance system direct effects. Average monthly Colorado River flow decreases less than 7 percent
;omlm";{»jiﬂg at : point on the Cviorﬂdotﬂi\';r .iuﬁll l?vlh;\'kits .vvﬂlhwnlfvl“'iﬂl };]Y from existing conditions compared to the Proposed Action, and less than 3 percent
raser River and terminating at Lake Granby. which lake is part of the C-BT H H H H
Project.” Please note that the Colorado State Engineer has no legal authority to annua”y' Resource |mpacts for hydrology, Wa_ter qua“ty’ aquatlcsz b_oatlng, and
determine whether C-BT or Windy Gap water rights can be legally stored in other resources were evaluated below Kremmling to assess the validity of the
Chimney Hollow Reservoir. downstream study area extent. Results of the resource evaluations indicate direct
L. DEIS, pg. 3.16: The PA includes the storage of more C-BT water at a lower effects from the WGFP diminish SUbSt_antla‘”y below Kremmlmg and would .
28 elevation and increases the total surface area of C-BT storage. Please explain in generally be minor. Therefore, extension of the StUdy area further downstream is
detail \\'h_\:' (,'-|§‘!‘ l‘rt)_im.;l L.‘\'&l_pomli\'c losses will Iml_ be increased by the proposed not warranted based on the results of the resource evaluations.
storage of C-BT water in Chimney Hollow Reservoir.
M. I)Fil S, pg. 3.24: I’Icasc. cxpl.nin in more d:}lai.i_ho\\' .thc pﬂlay_msi:\d storage |il!lilnl]‘0ll 26. See response to Comment No. 9.
will guarantee no expansion of the C-BT Project diversions, including the
29 appropriate numeric volumetric storage limit, whether Reclamation intends to
adjudicate a change of the C-BT Project water rights to authorize storage in Chimney
Hollow Reservoir, and how Reclamation will ensure that Granby Reservoir has the 27. See response to Comment Nos. 9 and 14.
physical capability to measure and bypass to the Colorado River inflow to the C-BT
Project that exceeds the proposed storage limitation.

28. See response to Comment No. 22.

29. See response to Comment No. 22.
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Mr. Will Tully
Mr. Chandler J. Peter
December 29, 2008
Page 18
N. DEIS, Section 3.25.1: The summary of proposed mitigation incorrectly assumes that 30. See responses to Comment Nos. 9 and 22.
30 the purpose and need of the WGFP overrides the operation and primary purposes of

the C-BT Project as defined in Senate Document 80.

Although the River District obviously has serious concerns with the DEIS, we remain
committed to working with Reclamation, the Municipal Subdistrict, Grand County, the Middle Park
Water Conservancy District and other interested entities on ways to improve the DEIS and discuss
appropriate mitigation measures for the Windy Gap Firming Project.

Sincerely,
ROLOL w0

Eric Kuhn, General Manager
Colorado River District

Exhibits:

A Senate Document 80, dated 6/15/1937

B. Blue River Decrees

o Azure Agreement, dated 4/30/1980

D. Supplemental Azure Agreement, dated 3/29/1985
E BEA Report, dated 12/23/2008

F M. Bach letter to R. Kuhn dated 10/12/2001

G P. Fleming letter to H. Simpson, dated 10/27/2006
cc: CRWCD Board of Directors

Eric Wilkinson, General Manager, Northern Colorado Water Conservancy District
Lurline Curran Underbrink, Grand County Manager

Amelia 3. Whiting, Trout Unlimited

Lane Wyatt, NWCCOG
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From: Jimmy Arterberry [jimmyai@cne-mail.com]

Sent: Monday, September 22, 2008 1:53 PM

To: wiully(@gp.usbr.gov

Subject: Windy Gap project

Greetings Will

Per our telephore corversation a moment ago, under 3.20.4 Proposed Mitigation in the DEIS, the Comanche Nation
wishes to be advised in advarce of any exhumations. In addition, we feel that it would be most appropriate for your
office to contact our office immediately, upon the discovery of any remains

I'would also like to request a more thorough documert, regarding site #5LR435 for our review and a follow up
documert, per our discussion on site #5LR42

Thank vou,

Jimmy Arterberry, THPO
Comanche Mation

584 Bingo Read

Lawton, Oklahoma 73507
(580) 353-0404

(580) 353-0407 fax

1. Reclamation will notify the Comanche Nation if any human remains are found
during excavations for construction of any of the reservoir facilities.

2. Reclamation will properly inform the Comanche Nation if there are any human
discoveries during construction. Notifications will be in accordance with the
Programmatic Agreement or MOU, whichever is appropriate.
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DEPARTMENT OF
ENVIRONMEMNTAL HEALTH
(970) 328-8755
FAX:(970) 328-8788
TOLL FREE: B0O-225-6136
www.eagle-county.com

Director

EAGLE COUNTY

December 24, 2008

Will Tully, Bureau of Reclamation
11056 West County Rd. 18E
Loveland, CO 80537

Re:  Windy Gap Firming Project Drafi Environmental Impact Statement (DEIS)
Dear Mr. Tully:

This letter provides Eagle County’s comments on the Windy Gap Firming Project
(WGFP) DEIS. The WGFP is a new water diversion project from the headwaters of the
Colorado River. As you know, the Colorado River traverses Eagle County from Red
Gorge (south and downstream of Kremmling) to the mouth of Glenwood Canyon (just
west of Dotsero).

The Colorado River main stem through Eagle County is a very important recreational
resource used by local as well as visiting anglers, boaters and sight-seers. Because we
value the recreational assets that our rivers offer, Eagle County hired a consultant to
recommend an appropriate minimum in-stream flow for the reach of the Colorado River
above Dotsero. We have filed an Instream Flow application with the Colorado Water
Conservation Board in 2007 in an effort to protect flows in that area.

Since the WGFP will impact river flows in Eagle County, we're concerned with the
potential socioeconomic and environmental impacts realized in Eagle County. The
socioeconomic evaluation that was presented in the DEIS is too narrow to accurately
understand the economic and recreational impacts that the WGFP could cause in Grand
County, so obviously there is no consideration given for socioeconomic impacts further
down the Colorado River.

The DEIS should also evaluate the cumulative effects and impacts of varying Colorado
River flows further downstream, past Gore Canyon. By extending the modeling area to
at least the Dotsero stream gage, cumulative effects of the operation of WGFP
alternatives may take into consideration their effect on other factors including; continued
Eagle County growth; Homestake diversions; a potential reservoir in the Wolcott area;
depletions in the Eagle River; and how the Shoshone call comes in to play.

OLD COURTHOWUSE BUILDING, 551 Broadway, PO. Box 179, Eagle, Colorado 816310179

RAYMOND P. MERRY, REHS

1. The CDSS Model, which was used to evaluate hydrologic effects on the West
Slope, covers the Colorado River drainage from the headwaters to the Colorado-
Utah state line. Therefore, the active model area extends downstream of the
Dotsero gage. However, the area considered for the analysis of hydrologic effects
extends downstream to the USGS gage near Kremmling. The downstream extent
of the study area was initially based on the location where direct effects on average
monthly flow would be less than 10 percent . Hydrologic and other impacts
diminish below the Blue River confluence because the preferred alternative would
have less than a 7 percent impact on average monthly flows and less than a 3
percent impact on annual flows. The percent of flow reduction continues to
diminish downstream with input from other tributaries. Resource evaluations were
conducted to determine impacts at that location and assess the validity of the
downstream study area extent. Results of the resource evaluations indicate direct
effects due to the WGFP would be negligible to minor along the Colorado River
near the Kremmling gage. Therefore, extension of the study area further
downstream is not warranted. Regarding future potential projects downstream of
Kremmling, see Section 2.8.2 of the FEIS and Section 8.1 of the Water Resources
Technical Report (ERO and Boyle 2007) for a discussion of the criteria for
identifying reasonably foreseeable actions.

No measurable socioeconomic impacts are anticipated in Eagle County from
anticipated increased WGFP diversions.
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2. Daily data were developed from monthly model output by disaggregating
monthly values using historical gage records. Two sets of daily data were
: - developed. Daily data were developed for the entire study period for the USGS
december 24, 2008 . .
Mr. Will Tully Re: WGFP DEIS gages on the Colorado River below Lake Granby, below Windy Gap, at Hot
Sulphur Springs, near Kremmling, and the gage on Willow Creek below Willow
Page 2 Creek Reservoir. See Section 4.2.4 in the Water Resources Technical Report for a
Furthermore, the methodologies used for flow modeling (and resulting impacts) may not detailed discussion of the process used to dlsaggregate monthly model OUtpUt-
2 be representative of what actually occurs and may be misleading due to the considerable A combination of da"y and month|y hydrologic data was used for evaluations of
variation in daily flows caused by reservoir operations. Because the appropriate . .
modeling was not used in the DEIS, it’s challenging to draw accurate conclusions and resources dependent.on flows or reservc_)lr storage Cont_ents and levels. Dal|y data
understand how the alternatives would impact water quality and aquatic life. We have was used for evaluating effects to aquatics, water quality, stream morphology,
concerns with how the WGFP would effect fisheries (especially due to low flows causing recreation, and other resources. Table 3-4 of the FEIS indicates how hydrologic
elevated temperatures), groundwater as well as riparian and wetland ecosystems. data was used in the evaluation of different resources
The DEIS should take into consideration Grand County’s Stream Management Plan. Because of its re|ative|y junior water rights’ the W|ndy Gap Project isnotin
3 Eagle County is involved in a similar process of evaluating the flows needed to protect priority and is precluded from diverting water from the Colorado River during
aquatic life, the environment, recreational values and water supply. Such a plan should A A A . i
not only be evaluated as part of the DEIS, it should be considered a component of the d_rOU_ghtS and IOW'HO\_N periods with Ol: without the alternatlves_assessed to provide
mitigation offered in the DEIS. firming storage. During low-flow periods, the Windy Gap Project would operate
fm N the same whether there is a firming project online or not. In these low-flow
Lastly, other current information, such as the Colorado River Wild & Scenic studies o - i
4 being conducted by the Bureau of Land Management; climate change; and mountain pine conditions, downstream Colorado River flows, whether they are viewed on a
beetle should be included in the DEIS. monthly or on a daily basis, are the same for existing conditions, for the No Action
o _ g g o cow - Alternative, and for each of the EIS alternatives. Because there are no hydrologic
Eagle County echoes the concerns of Grand County; the Colorado River Water ! A . ) .
5 Conservation District; and the Northwest Colorado Council of Governments, Water impacts due to the WGFP during low-flow and drought periods, a daily model is

Quality and Quantity Committee in that we believe the Windy Gap Firming Project is a
new water diversion project requiring water rights, a Grand County 1041 permit, and
mitigation. The impact analysis must develop information that is sufficient to determine
the expected range of potential impacts including cumulative impacts. Inasmuch as we
understand this is outside the scope of this DEIS, Eagle County entered into an
Intergovernmental Agreement with Grand County and other headwater counties to
comment on 1041 Permit applications as we would expect to see for this new municipal
and industrial water project.

Thank you for yqur consideration on behalf of Eagle County.

< — I} -
=

-R:f}fn;u.m{l P. Merry, RF;HS

[ Peter Runyon, Chair, Eagle County Board of County Commissioners
Bryan Treu, Eagle County Attorney
Keith Montag, Acting Eagle County Manager
Grand County
NWCCOG
CRWCD

not needed to assess effects for these low-flow periods, and the disaggregation of
monthly data to daily data is sufficient for the assessment of effects for non-
drought conditions.

3. The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the SMP was to
develop preferred and recommended streamflows, water quality, and available
water supplies for water users in the basin. The focus of the EIS is to evaluate and
disclose the anticipated environmental effects of the proposed action and
alternatives. Where adverse effects were identified, mitigation measures were
identified to avoid or minimize those impacts. The mitigation measures developed
for the WGFP are linked to identified project impacts and may not necessarily
meet the target flow recommendations included in the SMP. However, mitigation
measures included in the FEIS could help meet some of the goals of the SMP.

4. Evaluation and potential designation of portions of the Colorado River as Wild
and Scenic is a separate and ongoing process being pursued by the BLM.
Recreational values are among the outstanding remarkable values identified for
segments of the river. This process is described in the Recreation section of the
FEIS. While the effects to river recreation described in the FEIS could relate to
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the recreational values along the Colorado River, the decision on Wild and Scenic
River status is made by the BLM as part of their planning process and is not part
of the evaluation for the WGFP EIS.

The discussion of climate change in Section 2.8.2—Reasonably Foreseeable
Actions was revised in the FEIS. This section includes updated information from
recent publications on climatic change trends in the upper Colorado River basin
and possible future changes. Potential environmental impacts from climate change
are qualitatively evaluated as part of the cumulative effects evaluation discussed
for applicable resources in Chapter 3 of the FEIS.

Quantitative effects of pine bark beetle infestation on water resources are difficult
to accurately predict because of the numerous variables involved and the
assumptions that would be necessary. While the potential types of effects are
acknowledged in Section 2.8.2.1 on Reasonably Foreseeable Action, no attempt
was made to quantitatively evaluate the effects. Any pine beetle-related impacts
would be similar for all alternatives.

5. Conditional Windy Gap water rights were established by decrees in 1980 and
1985 when the original Windy Gap Project was approved and made absolute in
1990, as described in Section 3.5.1.3 of the FEIS. There are ongoing discussions
between Grand County and the Subdistrict on the need for a new or modification
of the existing Windy Gap 1041 permit The EIS provides an estimation of the
anticipated direct and cumulative effects of the proposed action based on available
information.  Addition discussion on this issue was added to Section 1.10.4 of the
FEIS.
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:“' @ DiUREAU OF RECLAMATION 1595 Wynkoop Street Reply Date:
i ~c DENVER,CO 80202-1129 Dote, | mnitial | To
s 08 0FC 29 AM 9 35 7 prone s00-227.8917
hitp:ifwww.epa.goviregion08 | e 400
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G P REGIONAL OFFICE DEC 1°9 2008
Ref: SEPR-BILLINICS MOHTARA

Chssiﬁmion“ ﬂ! ﬁ.g
Michael Ryan Project

Regional Director M
Great Plains Director Folder ID
Bureau of Reclamation

P.O. Box 36900

Billings, Montana 59107-6900

Info Copy To:

RE: Windy Gap Firming Project, Northern
Colorado, Draft Environmental Impact
Statement, CEQ #20080333

Dear Mr. Ryan:

The United States Environmental Protection Agency, Region 8 (EPA) has reviewed the
U.S. Bureau of Reclamation’s (BOR) Draft Environmental Impact Statement (DEIS) for the
Windy Gap Firming Project. EPA offers these comments in accordance with the Agency’s
responsibilities under the National Environmental Policy Act (NEPA), 42 U.S.C. Section
4332(2)(C), and Section 309 of the Clean Air Act, 42 U.S.C. Section 7609.

The Windy Gap Firming Project (WGFP) is a proposed water supply project that is
intended to provide more reliable water deliveries to Front Range and West Slope communities
and industries. Due to physical limitations and constraints within the existing system, the current
Windy Gap facilities have been and are currently unable to deliver the anticipated firm yield of
water. Firm yield is typically defined as the amount of water that can be delivered on a reliable
basis in all years and is typically determined by yield in dry years. The WGFP would add water
storage and related facilities to the existing Windy Gap operations capable of delivering a firm
vield of about 30,000 acre feet to Project Participants. Project Participants are all in the State of
Colorado and include the City and County of Broomfield, Central Weld County Water District,
the Town of Erie, City of Evans, City of Fort Lupton, City of Greeley, City of Lafayette, Little
Thompson Water District, City of Longmont, City of Louisville, City of Loveland, Platte River
Power Authority, and the Town Of Superior. In addition, the WGFP seeks to firm the water
supply for the Middle Park Conservancy District which is a wholesale water supplier that
allocates Windy Gap water to about 67 water providers in Grand and Summit Counties.

The DEIS analyzes five alternatives. Alternative 1, the no action alternative, assumes the
continuation of existing operations and the enlargement of Ralph Price Reservoir by the City of
Longmont. Alternative 2, development of a 90,000 acre —foot (AF) Chimney Hollow Reservoir
on the East Slope of the Continental Divide (East Slope) along with the ability to store or

E:
.l:oYTcl)?J DETACH ENCLOSURES, PLEASE
INSERT YOUR CODE NUMBER _____
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preposition Colorado-Big Thompson (C-BT) water in the new reservoir, is the proposed action
Alternative 3 is a combination of a 70,000 AF Chimney Hollow reservoir on the East Slope and
Jasper East Reservoir (20,000 AF) on the West Slope of the Continental Divide (West Slope).
Alternative 4 is a combination of a 70,000 AF Chimney Hollow Reservoir on the East Slope and
a 20,000 AF Rockwell Reservoir on the West Slope. Alternative 5 is a combination of a 60,000
AF Dry Creek Reservoir on the East Slope and a 30,000 AF Rockwell Reservoir on the West
Slope. All build alternatives include various pipeline and connection infrastructure as well. All
build alternatives would require a similar amount of water diverted from the Colorado River.
Windy Gap firm yield would increase from zero under existing conditions to about 30,000AF
under the Action alternatives.

EPA believes that this DEIS provides significant complex information. However, EPA
has concerns with several aspects of the analysis, identified herein. In addition, based on EPA’s
review of the DEIS, EPA has significant objections to the WGFP's impacts to the Colorado
River and to impaired water bodies. EPA also has concerns with the lack of analysis of
conservation alternatives, the impacts to stream morphology of the Colorado River, and the water
quality analysis in all of the water bodies potentially affected by this project. EPA’s major
comments on the DEIS are highlighted below, with attached detailed comments on these and
additional concerns. In a separate letter to the United States Army Corps of Engineers (Corps),
EPA is commenting on the Clean Water Act (CWA) 404 permit application, notice of which the
Corps issued at the same time as the BOR issued the WGFP DEIS. EPA understands the Corps
intends to rely on the BOR DEIS to ensure compliance with the CWA Section 404(b){1)
Guidelines requirements. A summary of EPA’s CWA Section 404 permit application comments
to the Corps is provided in this letter.

Water Quality Standards Violations and Degr

EPA objects to the high potential for the WGFP to exacerbate existing water quality
impairments in East Slope and West Slope water bodies. The DEIS predicts increased nutrient
loading and consequent dissolved oxygen (D.0.) reductions to both East and West Slope rivers
and reservoirs, several of which are already impaired. Carter Lake and Horsetooth Reservoir are
on the State of Colorado’s 2008 Clean Water Act Section 303(d) List of Water-Quality-Limited
Segments as impaired for their Aquatic Life Use due to mercury (associated with nutrient
enrichment and reduced oxygen environments). In addition, Horsetooth Reservoir is listed for
D.O. impairment. Granby Reservoir, Shadow Mountain Reservoir, and Grand Lake are all
acknowledged as exceeding applicable water quality standards (WQS). Projected instream
temperature increases are also a significant stressor to aquatic life, and a significant impact of the
project. High temperature and nutrient levels (and consequent low D.O. levels) may lead to
additional, more severe, or further impairments throughout these watersheds, which will be
difficult to remedy through point source controls alone. Further, any worsening of these
conditions increases the future required efforts and costs associated with remediation and
restoration. The proposed action appears to have the potential to directly impact the assimilative
capacity for high temperatures and nutrients in all of the downstream reservoirs and streams,

1. See responses to Comment Nos. 15, 16, and 18 — 32.
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2. The effect of a reduction in streamflow on the aquatic ecosystem was evaluated
using several methods including analysis of changes to peak flows, changes to
sediment transport, and impacts on physical habitat using River2D. As discussed
exacerbating the difficult cleanup plans and wasteload allocations required in any forthcoming in Se_ctlon 3723 on Stream MOI’phO.lOgy, channel mamtenance flows would
1 “Total Maximum Daily Loads” (TMDLS). remain sufficient to prevent aggradation or degradation of the channel. The
; . ; e _ o projected flow regime with the WGFP would maintain the ecological functions of
The DEIS does not provide adequate mitigation measures for these water quality impacts. . . i .
The EIS should identify appropriate measures to address these impacts. EPA strongly suggests hlgh flows for stream morphology and riparian conditions. Further, the sediment
that BOR include enforceable mitigation measures in its Record of Decision (ROD) to minimize transport associated with these flows would be sufficient to transport sediment size
2“”“"{“‘ Toating in the bissin, snd maintain bealthy aquatic ecosystems in these witcrbodics: classes important to benthic health and spawning habitat (see response to
Suggested mitigation measures are included in the enclosed detailed comments,
Comment Nos. 32 — 34).
2 Impacts to the Colorado River Impacts to physical habitat were evaluated using River2D and habitat suitability
According to the DEIS, the WGFP will result in flow reductions to the Colorado River. data f_rom CDOW Ph)_/5|cal habitat IS_ not predICted to Change durmg_ most of the
The I‘)EIS predicts the majorit')' of the reductions to occur between May and :\_ug_ust. _I"mm year, In pal’thU|aI’ in winter when habitat can be most limited. For this anaIySIS, a
WGFP alone, TE Colorado River average annual ﬂi?w below tnranaby Reservoir is csi_wnalcd 1o threshold of a 15% change in habitat was used as the level above which impacts to
deerease by 15% (9,000 AF) under the proposed action, and 12-13% for the other action . . . . .
alternatives (see DEIS p. ES-8). Below the Windy Gap diversion, the decrease to the Colorado aquatlc habitat were considered to have effects (FEIS Section 3922) This
River is 14% for the action alternatives. The WGFP with other projects analyzed in the threshold level has been used by other investigators in Oregon and WaShingtOﬂ
;.'umuiatlvc cj_ITecls Pom(-)l? ui.thc DEI&DaJruT' estimated to rgdt_lcc the Cf}lorad\o Rw?r zmnua} flow, (Instream Flow Council 2008 Short Course - What About Those ngh Flows?
below the Windy Gap diversion, by 21% in a wet year (1% in a dry year) (see DEIS p. ES-8). . . . .
EPA has significant concerns with the reduction in flows to the Colorado River below Windy Environmental Flow Requirements for ngh Flows on Streams and Rivers,
Gap (as well as at other points on the Colorado River, listed on Table 3-16, DEIS p. 3-45) Moderator: Alan Wald, Washington Department of Fish & Wildlife, October 6,
snclated with e action alteuatives uc cumulutive Ipeces,. This significancreduction.in flgw 2008). The rationale for selecting a threshold level is based on the error associated
would impact aquatic ecosystem functioning and could result in unforeseen and irreversible i i . . -
ecological impacts. Further, EPA is concerned that mitigation for adverse or unavoidable with field measurements and the error within the habitat models. Additional
impacts associated with an altered flow regime is extremely difficult and perhaps infeasible to analysis was completed after the DEIS to provide information on the seasonal
aEelJomess distribution of habitat effects associated with changes in Colorado River
The climate change discussion contends that modeling the future impacts of climate streamflow. This information is included in the Aquatic Resources section of the
3 change felrm;'?fs to lh; CO‘OW(}" R‘i:“‘lf 15301; uscful exercise Si"cz cxif;_iﬂg reports Unrlhe FEIS and a revised Aquatic Resource Technical Report (Miller Ecological 2010).
impacts of climate change on the Colorado River are uncertain and predict a variety of outcomes H : H H
(see DEIS p. 2-44). EPA believes BOR should model the impacts of a scenario where flows are The seasonal anaIySIS shows that most Of the time, the percent Change to habitat is
reduced substantially because of climate change. It is reasonably foreseeable that minimal stream less than the 15% threshold level. Habitat changes greater than 15% occur
flows \:'i“ occur_muchl rr:orc OTI‘-I_L'IL T:‘I:I;', Cgu;)]edd\\'i];}_l the l;-:‘%t ﬂdo;: T'I.‘:Iucti(![_'l discussed above, primarily from June th rough August and Vary by species and life Stage_ The
supg 3 SCVEre 1impacts 50 olorado VEr a i 4 1 o K . - - appe
- iisinhe St it fanit o e largest change to habitat occurs between Windy Gap Reservoir and the Williams
Sustainability and Conservation Fork for adult rainbow trout for periods of 2 to 4 weeks during the summer. A
4

The growth in the number of water projects in Colorado raises concerns over the
sustainability of the current approach to water supply in the western United States. EPA believes
that a higher priority should be placed on conservation, efficiency, and reuse, which could result
in significant cost efficiencies and result in reduced environmental impacts and energy
conservation. EPA believes that all of the communities taking part in the WGFP should be
required, before any action alternative is considered, to take part in a number of conservation
efforts that would boost the use of existing water supplies before building new infrastructure,

3

major assumption for application of PHABSIM is that habitat quantity controls or
limits populations. Therefore the time of the year when the lowest amount of
habitat is available is likely to be the limiting time period for the species being
studied. In the Colorado River, winter is the time when the least amount of habitat
is available to the fish species and likely controls the populations. WGFP does not
divert in the winter and therefore does not change the habitat availability during
the limiting time period. The changes to habitat during summer are substantial but
still provide considerably more habitat than during winter. Also, the duration of
the decrease is usually on the order of several weeks rather the months of low
habitat as in fall and winter and therefore less likely to effect fish at the population
level.
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The Subdistrict developed a Fish and Wildlife Mitigation Plan (FWMP) in
accordance with the requirements of CRS 37-60-122.2 (FEIS Appendix E). The
Colorado Wildlife Commission adopted the FWMP on June 9, 2011 and the
4 dams, and reservoirs. Most water providers appear to have implemented some water Colorado Water Conservation Board (CWCB) adopted it on July 13, 2011. The
conservation measures, but many water saving measures appear underutilized and undeveloped FWMP is a component of the mitigation and environmental commitments
aruaiunlary. described in the FEIS (Section 3.25).
Alternatives Evaluated
S The alternatives evaluated in the DEIS are limited to providing storage or firming for all 3. See response to Comment No. 14.
or a portion of the existing junior water rights of the Windy Gap Firming Project for current and
future municipal and industrial supply. EPA believes other alternatives may exist that are within
a reasonable range of alternatives required by NEPA as well as less damaging practicable 4. See response to Comment No. 9.
alternatives required by the CWA Section 404(b)(1) Guidelines to meet current or future water
supply demand. These alternatives include, but are not limited to: 1) water conservation
including active municipal, industrial (M&I) and agricultural efficiency measures; 2) acquisition 5. See response to Comment No. 10.
of more senior water rights including water rights that have been available to the project
proponent since the original Windy Gap Project; 3) agricultural transfers including permanent,
interruptible, and rotating/fallowing transfers; 4) use of short-term agricultural leases for
immediate temporary water supplies; 5) conjunctive use of surface water and ground water; and
6) M&I reuse, including water rights exchanges, non-potable reuse, and indirect potable reuse.
EPA believes a conservation alternative, potentially in combination with other alternatives,
would be in the best interests of the communities involved, from both a cost perspective and an
environmental perspective.
Compliance with the CWA Section 404(b)(1) Guidelines
6

As noted above, EPA is providing comments on the CWA Section 404 permit application
for the project in a separate letter to the Corps. EPA understands the Corps intends to use the
BOR EIS to satisfy the requirements of the CWA Section 404(b)(1) Guidelines (Guidelines).
The Corps must ensure compliance with the Guidelines prior to issuance of a CWA Section 404
permit for the discharge of dredged or fill material into waters of the United States. EPA
disagrees with the narrow scope of the purpose and need statement in the DEIS for the issuance
of a CWA Section 404 permit. EPA believes the basic (overall) project purpose is to provide a
portion of the existing and future water supply demands of project participants.

EPA believes the DEIS analysis is not in compliance with the Guidelines in accordance
with 40 CFR 230.12 due to: 1) an improperly truncated review of alternatives (40 CFR
230.10(a)); 2) a lack of meaningful analysis of regarding potential violations of State water
quality standards (40 CFR 230.10(b)); 3) a lack of meaningful analysis regarding the potential
for the proposed action to cause or contribute to significant degradation of waters of the U.S,
specifically in light of secondary and cumulative effects of this and other reasonably foreseeable
water projects within the Upper Colorado River Basin (40 CFR 230.10(c)); and 4) insufficient
mitigation (40 CFR 230.10(d)).

In addition, based on the information currently available in the DEIS, EPA believes the
proposed action will result in substantial and unacceptable impacts to the Upper Colorado River

4

6. See response to Comment No. 38.
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Basin, which EPA has determined is an aquatic resource of national importance (ARNI) in
accordance with the CWA Section 404(q) and Part IV(3)(b) of the 1992 Memorandum of
Agreement between EPA and the Department of the Army. In its letter to the Corps regarding
the WGFP CWA Section 404 permit application, EPA is requesting the Corps reconsider the
availability of potentially less environmentally damaging practicable alternatives.

Mitigation

The mitigation measures for water quality and stream morphology impacts are not
sufficiently definitive and give no assurance that they will be required or will mitigate for the
impacts expected (see DEIS p.3-292). EPA strongly suggests that enforceable mitigation
measures for the water quality and stream morphology impacts of this project be included in the
ROD. We have included examples of mitigation measures in our enclosed detailed comments.

Rating

Based on EPA’s review as summarized in the above comments, and in accordance with
our policies and procedures for reviews under NEPA and Section 309 of the Clean Air Act, EPA
has rated the DEIS as “Environmental Objections - Insufficient Information” (“EO-27) (Because
the DEIS does not identify a preferred alternative, EPA is rating all of the action alternatives EO-
2). The “EO” rating signifies that EPA’s review has identified significant environmental impacts
that should be avoided in order to adequately protect the environment. The basis for the EO
rating is EPA’s belicef that the action might violate or be inconsistent with achievement or
maintenance of the Clean Water Act, e.g., impairment of already impaired waters without
assurance of adequate mitigation of these impacts. The “2" rating signifies that the DEIS does
not contain sufficient information for the EPA to fully assess environmental impacts that should
be avoided in order to fully protect the environment. The water quality and stream morphology
sections of the enclosed detailed comments discuss the information EPA believes is insufficient.
EPA’s comments, and this rating, apply to all the action alternatives carried through the analysis.
A description of EPA’s EIS rating system is enclosed.

EPA remains committed to working with the BOR and the Corps on the issues described

in this letter. We are committed to providing information in areas where we have requested
additional information or additional mitigation, if you request. Please contact me at 303 312-

6004, or Melanic Wasco of my staff, at 303 312-6540.
Larry .;uboda

Director, NEPA Program

Sincerely,

7. See response to Comment Nos. 32 and 39.
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CC:

Will Tully, U.S. Bureau of Reclamation
Chandler Peter, U.5. Corps of Engineers

®Prmmd on Recycled Paper
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8. The DEIS acknowledges (DEIS p. 1-4, Section 1.3.1) that the Windy Gap
Firming Project meets a portion of the participants’ existing and future needs. The
~ EPA’s Detailed Comments intent of the project is only to improve the yield from an existing project with
Windy Gap Firming Project (WGFP) DEIS existing water rights (DEIS p. 1-1). As the lead agency Reclamation retains the
PURPOSE AND NEED responsibility to ensure the relevancy and legitimacy of the purpose and need.
8 N o ) Reclamation believes that the purpose and need satisfies both conditions. The
I'he DEIS states that the purpose and need of the proposed project is, in part, *to deliver a original Wlndy Gap Project EIS (1981) estimated that about 56.000 AF of water
firm annual yield of about 30,000 AF of water from the existing Windy Gap Project to meet a . A !
portion of the water deliveries anticipated from the original Windy Gap Project” (see DEIS p. 1- could be diverted annually from the Colorado River and that about 48,000 AF
1). The Purpose and Need stated in the DEIS artificially constrains alternatives to those directly could be delivered to the Participants after losses and de|ivery of 3,000 AF to the
associated with the existing Windy Gap Project. EPA believes the project purpose is to meet a : P P
portion of the existing and future water supply demands of project participants and thus Middle Park Water Co_nservancy District. The current_V\_/GFP V_vas initiated by
additional alternatives that address this purpose should be analyzed and included. some of the current Windy Gap owners because the original Windy Gap Project
failed to deliver the anticipated yield from their water rights for the reasons
In addition, detailed information on the demand shortfall that occurred after the original discussed in more detail in Section 1.5 of the WGEP FEIS. including insufficient
Windy Gap project was built is not included in the DEIS. The historical perspective of the . 3 ' g o
potential cause of the demand reductions during the post project time period may be pertinent to storage. To address the ShOrtCOmlngS of the Wmdy Gap PrOJeCt; ParthlpantS
present day circumstances. Because demand projections are diﬂ‘lCllI} to csli_m‘at-.-_. EPA : determined that a Cooperative project with shared storage in a new reservoir(s)
recom}"ﬂem}s that the Burcu_u of Bcclamal!o‘n (B(‘)‘R)_ﬂpd the :\n‘n}i (.orpsluf I:.ngmcl:crs (Corps) would be the most efficient way to coIIectiver firm about 30,000 AF of its Wlndy
request an independent review of the Participants’ estimated and future water requirements and 7 A .
supply studies (i.c., alternatives) by the Corps” Institute for Water Resources, and utilize the most Gap water supply. Not all of the Windy Gap unit holders or all of the Windy Gap
current cyungmichand Popu;;“-l?ilfg sc'lrowth indi@*ﬂfﬂ}j&?‘lﬂﬂfff \;ﬂtcrhdemand :nd supply - units owned by WGFP Participants are included in the proposed project, thus the
information in subsequent NE ocumentation. & notes that the recent downturn in the rea - . - ..
estate market could slow growth significantly in all of the communities served by this water. WGFP is O_nly Seek_mg to firm about 30,000 AF of the 48’000 AF of the orlgl_nal
expected yield. Windy Gap water represented a source of existing water available
9 SUSTAINABILITY AND CONSERVATION to the Participants, but requires additional infrastructure to provide reliable

The growth in the number of water projects in Colorado raises concerns over the
sustainability of the current approach to water supply in the western United States. EPA believes
that a higher priority should be placed on conservation, efficiency, and reuse, which could result
in significant cost efficiencies, reduced environmental impacts, and increased energy
conservation.

EPA believes all of the communities taking part in the WGFP should be required, before
any action alternative is considered, to take part in a number of conservation efforts that would
boost the use of existing water supplies before building new infrastructure, dams, and reservoirs.
Most water providers appear to have implemented some water conservation measures, but many
water saving measures appear underutilized and undeveloped, or voluntary. The BOR should
evaluate different levels of conservation practices available to the Participants and require the
communities participating in this project demonstrate that they have implemented a variety of
sustainable water conservation measures, including but not limited to: water metering, water leak
detection, conservation pricing, landscape requirements, water reuse, consumer education, golf
course water conservation, emergency water use restrictions.

deliveries. Thus, the purpose of the WGFP was to fix a broken project, not to
search for other sources of water. Many of the WGFP Participants have additional
future water needs beyond what the WGFP would supply and will be individually
investigating other sources of water to meet those needs. The WGFP is only
functional as a collaborative effort on the part of Windy Gap Project unit holders.

Future water demands were addressed in the EIS (DEIS p. 1-18, 1-19, Table 1-4
and Figure 1-9) as a means for Reclamation to confirm the need for the project
(DEIS p. 1-10). However, the project is designed to improve an existing water
supply, rather than develop other water sources. In order to assess the ability of
the WGFP to provide water on a consistent basis (firm yield), an analysis was
needed to estimate the amount of water that could be reliably delivered (DEIS p.
3-51, Tables 3-20 and 3-21). The yield estimate for Windy Gap water provides
Front Range communities more specific information that may be useful in their
planning. Comprehensive plans prepared by the project participants are not the
focus of this EIS. The original Windy Gap Project was built to meet a portion of
the then-current water demand and projected future water needs for the
participants at that time. Windy Gap water deliveries have varied over the years
due to available supplies, changes in Windy Gap unit ownership, and varying
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demand. The DEIS and the WGFP Purpose and Need Report (ERO and Harvey
Economics 2005) evaluated the projected long-term water needs for the
Participants. The results of that analysis indicated all of the Participants have a
need for additional water to meet future demands. While the timing of Participant
future water needs may vary from projections because of changing economic
conditions or other variables, all available evidence, including recent reports from
the State Water Supply Initiative, indicates that water demand for the WGFP
Participants, as well other water users along the Colorado Front Range, will
continue to increase in the future as the population grows. Reclamation
collaborated with the Corps of Engineers (Corps) in the development and review
of the WGFP analysis of purpose and need. Neither Reclamation nor the Corps
believes additional reviews or studies are necessary to evaluate future water
requirements or supplies.

9. The WGFP Participants have committed to maintaining a state-approved water
conservation plan in accordance with the Water Conservation Act of 2004
(Colorado House Bill 04-1365). Seven of the WGFP Participants have CWCB-
approved plans, and other municipal water providers and water districts have
committed to acquiring a CWCB-approved plan prior to delivery of WGFP water.
Reclamation would require maintenance of a state-approved water conservation
plan as a condition to a contract with Subdistrict WGFP Participants for use of C-
BT facilities.
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The BOR could suggest a per capita use percentage reduction for each community as a
9 goal, and that number could depend on the water use percentage of industry in the community,
and the current status of the community’s per capita usage. While EPA recognizes that the water
use per capita for Windy Gap participants dropped 37% between 1988 and 2003, EPA believes
the participants can go further in cutting the water demand (see DEIS p. 1-15).
ALTERNATIVES
MNEPA regulations require an evaluation of a reasonable range of alternatives in a manner 10. WGFP alternatives were developed to meet the project purpose and need, as
10 that provides a clear and consistent comparison (40 CFR 1502.1, 40 CFR 1502.14(b)). The described in the response to Comment No. 8. Reclamation considered 170

CWA Section 404(b)(1) Guidelines require the Corps to issue a CWA Section 404 permit for the
discharge of dredged or fill material into waters of the United States only for the least
environmentally damaging practicable alternative (LEDPA) (40 CFR Part 230). Alternatives
that are reasonable and practicable may include alternatives that are outside the capability of the
applicant and are feasible from a technical and economic standpoint. EPA does not believe the
DEIS provides an alternatives analysis that complies with either the Council on Environmental
Quality (CEQ) regulations at 40 CFR. 1502.14 or the CWA Section 404(b)(1) Guidelines. The
alternatives evaluated in the DEIS are limited to providing storage or firming for all or a portion
of the existing junior water rights of the Windy Gap Firming Project for current and future
municipal and industrial supply. The DEIS described the process of evaluating a broad range of
alternatives including structural and nonstructural water supply alternatives. However, according
to the DEIS, the screening process resulted in the elimination of the majority of alternatives in
order to comply with the Guidelines.

Despite the screening criteria used in the DEIS, EPA continues to believe other
reasonable and less damaging practicable alternatives may be available to meet current or future
demand. Such alternatives include, but are not limited to: 1) water conservation including active
municipal, industrial (M&I) and agricultural efficiency measures; 2) acquisition of more senior
water rights including water rights that have been available to the project proponent since the
original Windy Gap project; 3) agricultural transfers including permanent, interruptible, and
rotating/fallowing transfers; 4) use of short-term agricultural leases for immediate temporary
water supplies; 5) conjunctive use of surface water and ground water; and 6) M&lI reuse,
including water rights exchanges, non-potable reuse, and indirect potable reuse. These water
supply alternatives are detailed in the State of Colorado Statewide Water Supply Initiative, Phase
11 Report (SWSI) CDM 2004;
http://eweb.state.co.us/I WMD/AlternativeAgricultural Water TransfersGrantProgram/).  EPA
understands the State of Colorado considers these alternatives viable to address Colorado’s water
supply needs.

The DEIS states that cach participant has developed a unique portfolio of water supply
sources to meel existing and anticipated water needs and that a diversity of water supply sources
is generally preferred to ensure reliable deliveries (see DEIS p. 1-11). EPA believes the
alternatives identified above may provide comparably diverse water supply opportunities, or
potentially more reliable and efficient options for water supply for the Participants than the

8

different alternatives using NEPA and Section 404(b)(1) guidelines in cooperation
with the Corps, to narrow down the range of reasonable alternatives for meeting
the project purpose and need (WGFP Alternative Analysis, ERO 2005). Screening
criteria based on 404(b)(1) guidelines were established to help select the least
environmentally damaging practicable alternatives (LEDPA) for consideration in
the DEIS.

As indicated in the response to Comment No. 9, all of the WGFP Participants have
or will be implementing state-approved water conservation plans prior to the
delivery of any WGFP water. While conservation is a key component of meeting
existing and future water needs for all of the Participants, firming delivery from
existing sources of water supply, such as the WGFP also is needed to meet
projected demands. Other EPA-suggested alternatives may provide alternate
sources of water, but would not meet the project purpose and need. WGFP
Participants could individually consider other sources of water supply to meet
water needs not satisfied by the WGFP and planned conservation measures.
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11. The FEIS provides a comparison of the alternatives in relation to existing
conditions. Information on the No Action alternative and comparisons with the
No Action alternative also are given for some resources according to Bureau of
proposed project and should be critically explored. An alternative that is aggressive on Reclamation NEPA Handbook gU|dance- The mltlgatlon measures included in the
10 conservation (alone or in combination with other alternatives identified above) will not only FEIS were developed based on a comparison of the Preferred Alternative with
disclose valuable information for the decisionmakers and the public to compare the magnitude of Y e
: LT - x : _ existing conditions.
environmental effects of the alternatives, but will also reduce costs and dramatically reduce K i i . L
environmental impacts and energy use. The text in the water quality section was revised to more clearly indicate that the
" USE OF NO ACTION ALTERNATIVE FOR BASELINE CONDITIONS: increase in stream temperature is a change from existing conditions.
The BOR compares impacts of the action alemativeg 1o the 10 setion alimetive, rathor 12. As discussed in Section 2.8.3, Actions Not Considered Reasonably
than to existing baseline conditions. The DEIS, in most cases, contains sufficient information to . .
enable the reader to compare action alternatives to existing conditions, which EPA believes is Foreseeable, gl’OWth-l’e|ated Impacts were not evaluated in the FEIS because
more consistent with the intent of NEPA. In the case of stream temperature impacts, the DEIS popu|ation growth in the communities served by the WGFP is expected to occur
doce riot ingicate whether Wie projected porpent temperature iiareass i relaled o the.no‘action or regardless of the decision on whether to implement the project. While regional
existing conditions. We believe, when specifying mitigation measures, the BOR should be ! i
comparing impacts to existing conditions. growth and development may affect wetland resources in the future, much as it has
in the past, approval of the WGFP would not result in more wetland impacts than
INDIRECT IMPACTS are likely to occur without the project. Any growth related impacts to wetlands
12 The DEIS fails to evaluate “indirect” impacts (caused by the action and later in time or would be similar for all alternatives. The only incremental difference in
mnhc; r_en;ov_cd infc_listar}cc) ml wetlands :,”d other »;e}ler;: remf:_lgng Lfi'ru(lrjn rcasonnblyl Il‘f]>r:slccal=lc cumulative effects to wetlands between the alternatives would be the direct effects
growth inducing effects from the proposed action. Firming of Windy Gap water will likely H HHN
provide more reliable water supply to both the Front Range communities and the West Slope related to project facilities.
Participants. This proposed water supply will affect future development growth rates, population
density and changes in land use patterns. These potentially significant indirect effects from land 13. Th lati £ I f . li d
development and construction should be evaluated and disclosed to determine the potential . e cumulative e e(_:ts analyses Tor aquatic resources, water quality, a:n
adverse impacts to wetlands and other waters. An analysis similar to the one used in the stream morphology considered the accumulated change to the Colorado River. At
Northern Integrated Supply Project DEIS, which identified the wetland losses as cumulative EPA’s request Table 3-20 was added to the FEIS to better illustrate the cumulative
effects but that EPA believes is a combination of indirect and cumulative impacts, should be . .
used to calculate indirect impacts to wetland acreages resulting from construction and eff(.?Ct to ﬂOW? in the C_olorado RIV(:Z‘I' _from past, present and reasonably foreseeable
development in the broader study area (and not just related to development near the proposed actions. As discussed in more detail in the response to Comment Nos. 32 to 35,
_rcscrvfnrs), _I_n ac_ldmn.!l_ it shnu!(_l not_bc assumed that Clean Water Act Sccthn 404 permits hydrologic processes that maintain the channel and that provide flushing flows for
including mitigation will be required for reasonably foreseeable development impacts because . L. .
certain wetlands and other waterbodies in Colorado do not require permits due to their locations sediment transport would remain intact under the proposed action. A recent
on the landscape. evaluation was completed of available streamflow versus shear stress data at the
T T— C(_)Iorado River Breeze station, a riffle site Iocateq down_stream of the _confluence
13 with the Williams Fork (ERC 2009). This analysis provides a generalized

According to the DEIS, the WGFP will result in flow reductions to the Colorado River,
the majority of which are projected to occur between May and August. From this project alone,
the Colorado River average annual flow below Granby Reservoir is estimated to decrease by
15% (9,000 AF) from existing conditions under the proposed action, and 12-13% for the other
action alternatives. Below the Windy Gap diversion, the decrease to the Colorado Riveris 14%
for the action alternatives. Other projects analyzed in the cumulative effects portion of the DEIS,
in combination with Windy Gap, are estimated, as an annual average, to reduce the Colorado

9

relationship between sediment mobilization and streamflows in the Colorado
River. The results showed that fine sediments (sand and silt, 2 mm or finer) would
be mobilized at this riffle site at flows of less than 50 cfs. Fine gravel (8 mm)
would require a flow of 200 cfs, medium gravel (16 mm) would require a flow of
about 400 cfs, and coarse gravel (32 mm) would require a flow of about 850 cfs to
be mobilized. In Ward’s 1981 study, his results at four locations from below
Windy Gap to above the Blue River showed that fine sediments (sand and silt, 2
mm or finer) would be mobilized at discharges ranging from 140 to 240 cfs
(depending on location, with the highest flow at the lowest site above the Blue
River). Sediment transport up to small gravels is important for scouring
accumulated fines and algae from the stream bed. Sediment up through very
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coarse gravel, which includes spawning substrates for trout and interstitial spaces
for macroinvertebrates. Flows within the range of 510 to 1,240 cfs, more than
adequate to mobilize up to coarse gravel, would continue to occur during nearly 50
percent of all years under the proposed action with cumulative effects. Under No
Action and cumulative effects, flows of 510 to 1,240 cfs would occur during about
one third of all years. While Colorado River streamflows have changed
substantially since the first half of the 20" century, sufficient channel maintenance
flows and peak flows would occur under the WGFP to maintain aquatic habitat.
Current healthy fish populations ranging from about 4,000 to 11,000 fish per mile
attest to the existing quality of the Colorado River. The majority of the impacts to
aquatic habitat are of a magnitude that is not a limiting factor for fish survival.
Mitigation measures in the Fish and Wildlife Mitigation Plan developed by the
Subdistrict (FEIS Appendix E) would reduce potential impacts to trout from
elevated stream temperatures in the summer. See response to Comment No. 15.
The FWMP also includes an increase in flushing flows to 600 cfs under certain
conditions. Nutrient mitigation measures (FEIS Section 3.8.4) would offset the
nutrient loadings from Fraser River WWTPs and nonpoint agricultural sources in
the Willow Creek basin, a tributary to the Colorado River and improve water
quality in these streams year-round. Results of the detailed modeling of
hydrologic conditions, water quality, and aquatic habitat in the Colorado River
indicate that the WGFP (along with existing bypass flows and flushing
requirements and new mitigation measures developed to address stream
temperature, nutrients) would not lead to threshold level impacts that threaten the
ecology of the river. Existing minimum flow requirements that maintain base
flows during summer would not change and would protect primary and secondary
productivity. These flows support the trout and other fish populations below
Windy Gap Reservoir, and are expected to continue with the proposed action. The
cumulative impact analysis shows that projects other than the proposed action
would cause changes greater than the 15% threshold in dry water years during the
summer. Windy Gap does not divert in dry years so the changes in these years are
due to projects other than WGFP. The lowest flows and the lowest habitat still
occur during late fall and winter for several months in all flow years. Therefore,
the reduction in habitat during summer, while it is substantial, is likely not the
limiting habitat factor for trout. In addition, the sediment transport analysis
demonstrates that the channel would be maintained with the flows that occur for
cumulative impacts. The cumulative impacts from those other reasonably
foreseeable projects exceed the threshold of significance at times when WGFP has
no change on habitat or river flow. Also note that the hydrologic impacts of the
Moffat Project in the WGFP analysis of cumulative effects are overstated because
Denver’s Blue River demands would be 30,000 AF less than used in the
hydrologic modeling for the WGFP. Denver Water changed their Blue River
demands after the hydrologic modeling for the WGFP was completed.
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The decreases that are shown for dissolved oxygen are small and the total
concentration remains above the state standard of 6.0 mg/l. The change in thermal
regime should not impact the macroinvertebrate community since the tolerance of

River flow below the Windy Gap diversion by 21% in a wet year (1% in a dry year). EPA has many of the macroinvertebrates is similar to the temperature tolerance of trout.
13 significant concerns with the reduction in flows to the Colorado River below Windy Gap (as well Seasonal water temperature variations that follow air temperature would remain

as at other points on the Colorado River, listed on Table 3-16, DEIS p. 3-45) associated with the
action alternatives and cumulative impacts. It is important to note that the DEIS states that
average annual stream {low in the Colorado River at Hot Sulphur Springs declined from 486,209
AF in 1905-1949 10 175,264 AF in 1950-1994 (see DEIS p. 3-7), a decline in average annual
stream flow of 64% due, in part, to diversions from Moffat, Colorado Big Thompson and Windy
Gap diversions, Thus, this project, in combination with other reasonably foreseeable actions,
will remove an additional 21% of the remaining 36% of the annual flow hydrograph, leading to
further impacts to the river from manmade diversions.

This project’s impacts to the Colorado River, coupled with other reasonably foreseeable
actions, could be severe, with irreparable harm done. EPA has objections to the cumulative
impacts to the Colorado River. We believe much more attention should be given to what these
projects are doing in total to the Colorado River. EPA recognizes that the existing peak flow
conditions on the Colorado River are very different than historical conditions (Figure 1, Table 1),
and is concerned that further reductions to the existing hydrograph will reduce the resiliency of
the system and place the system at much higher risk of threshold (non-linear) changes to the
aguatic community.

—
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Figure 1: Instantaneous peak flows from the USGS gage at Hot Sulphur Springs from 1904-1994,
The study period for WGFP hydrologic analyses began in 1950.

similar with the WGFP, which would allow macroinvertebrates that rely on water
temperature cues to complete their life cycles. The non-game fish species would
also remain protected by the Fish and Wildlife Mitigation Plan. In total, there is
no indication that the river is at a critical threshold based on the data gathered for
the existing conditions and the analysis of projected changes.
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14

Table 1: Instantaneous peak flow return intervals from USGS gage at Hot Sulphur Springs for
1904-1949 and 1950-1994 calculated by EPA using a Log-Pearson Type III Distribution. Flow is
displayed in cubic feet per second (cfs).

Return Interval 1905-1949 1950-1994
(years) Flow (cfs’) | Flow (cfs)

2 4,629 1,232

5 6,302 2,297

10 7.440 3,176

25 8,909 4,483

50 10,026 5,598

100 11,166 6,831

200 12,334 8,199

Throughout the DEIS there are references to the project’s direct and indireet impacts to
stream morphology, water quality and aquatic life as minor, and that cumulative effects are
similar to the direct effects. EPA believes that when the impacts of this project are analyzed in
combination with past and reasonably foreseeable actions, the impacts reach a level of
significance that is objectionable. EPA believes that it is likely that the proposed project will
have serious adverse effects on aquatic ecosystem diversity, productivity and stability not
analyzed sufficiently in the DEIS,

EPA is concerned that the cumulative effects analysis did not consider the
potential for threshold (non-linear) responses within the Colorado River. The impacts of the
project are exacerbating current hydrologic conditions associated with the operation of diversion
within the Upper Colorado Basin. Incremental or piecemeal movement towards a reduced
hydrograph with altered temporal variation increases the likelihood for the system to approach a
threshold point beyond which the system may exhibit dramatic changes, potentially including
loss of native fish species. The EIS should assess the long-term cumulative impacts and
uncertainty in their predicted responses. An additional component of a cumulative impacts
analysis should address the potential for threshold responses.

The DEIS acknowledges the importance of bankfull and channel maintenance flows in
the DEIS. EPA suggests that BOR address a minimum mitigation that is equivalent to that flow
volume (e.g., 1,240 cfs for bankfull discharge) instead of the 450 cfs of the existing mitigation.

The climate change discussion contends that modeling the future impacts of climate
change relating to the Colorado River is not a useful exercise since existing reports on the
impacts of climate change on the Colorado River are uncertain and predict a variety of outcomes.
(see DEIS p. 2-44) However, EPA believes BOR should model the impacts of a scenario where
flows are reduced substantially because of climate change. It is reasonably foreseeable that
minimal stream flows will occur much more often than occurs now. That, coupled with the 21%

14. The discussion of climate change in Section 2.8.2, Reasonably Foreseeable
Actions was revised in the FEIS. This section includes updated information from
recent publications on climatic change trends in the upper Colorado River basin
and possible future changes. Potential environmental impacts from climate change
are qualitatively evaluated as part of the cumulative effects evaluation discussed
for applicable resources in Chapter 3 of the FEIS.
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15. The Subdistrict would develop a proposed nutrient reduction mitigation plan
for Reclamation and Corps approval, as described in Section 3.8.4 of the FEIS..
The plan includes point source nutrient reductions from WWTP discharges in the
Fraser River and nonpoint source nutrient reductions from agricultural land in the
14 reduction discussed above, suggest severe impacts 1o the portions of the Colorado River WIIIOW Creek watershed. Other nutrient re_ductlon measur_es would be
impacted by this project. implemented as necessary to meet the requirement to provide a documented
nutrient reduction credit factor of 1:1 to satisfy Reclamation and Corps mitigation
) ] . . . .
15 WATER QUALIY requirements. These measures would improve the quality of the Fraser River,
In general, increased nutrient loading and consequent dissolved oxygen (D.0.) reductions Willow Creek, and the Colorado River year-round and also would benefit the
1o both East and West Slope rivers and reservoirs are the most significant water quality impacts Three Lakes, Horsetooth Reservoir, and Carter Lake by reducing nutrient loading
of the proposed project. Projected instream temperature increases are also a significant stressor .
to aquatic life, and a significant impact of the project. from_ WGFP pumping. . . . .
' . . Additional stream temperature and climatic data became available following the
. . ‘PMgIIERpergiure sl Mument Ievels, And conasynt loWw b0 levels, ave-tupaces initial analysis of temperature impacts for the DEIS. Subsequently, a dynamic
disclosed in the DEIS, These water quality impacts may lead to additional or further s .
impairments in these watersheds, which could be difficult and costly to remedy, and probably not temperature model (Hydros 2011) was developEd with input and review by EPAto
practical to remediate through point source controls alone. The mitigation measures for simulate Weekly average temperatures and daily maximums for the Colorado
temperature and nutrienl_ rcd_uclions a_pd controls anf not fpc::iﬁc an_d must be "“f‘?““ o River between Windy Gap Reservoir and the Williams Fork for existing
minimize pollutant loading in the basin commensurate with the projected increases. Specific .. . . .
nonpoint source mitigation agreements should be included in the Record of Decision along with conditions and the alternatives. The model simulations were conducted for the
quantifiable reduction targets. The following comments contain specific water quality impacts months of June through September using the very warm observed climatic data
for individual water bodics affcied by the WGFP. In addition, specific impacis fo waste water from 2007. Results of this analysis indicated that increased exceedance of the
treatment plants and other point sources affected by this project are included, as well as . i
suggestions for mitigation. chronic MWAT and acute DM standards would occur in July and August of some
" ) L b the WGE years. Specifically, temperature standard exceedances were simulated to increase
™ ate: < - ; a0 ___1 _1 - - .. - - -y
" Impaired Woaterhodies Potentially Inpacted by the 3 GH from existing conditions in 4 out of the 15 years evaluated with additional WGFP

The action alternatives would impact multiple waterbodies in both East and West Slope
waltersheds. Many of these waterbodies are recognized as impaired and are on the State of
Colorado’s 2008 Clean Water Act Section 303(d) List of Water-Quality-Limited Segments
Requiring TMDLs (the 303(d) List). Although Table 3-41 shows the 303(d) listing status for
major lakes and reservoirs potentially impacted by the project, the DEIS does not summarize the
projected impacts from this project on those impaired waters. Carter Lake and Horsetooth
Reservoir are listed as impaired for their Aquatic Life Use due to mercury (associated with
nutrient enrichment and reduced oxygen environments). In addition, Horsetooth Reservoir is
impaired for D.O.. Granby Reservoir, Shadow Mountain Reservoir, and Grand Lake are all
acknowledged as exceeding applicable water quality standards (WQS).

EPA objects to the high potential for the WGFP to exacerbate existing water quality
impairments in these basins. High temperature and nutrient levels (and consequent low D.O.
levels) may lead to additional, more severe, or further impairments potentially widespread
throughout these watersheds, which could be difficult to remedy through point source controls
alone. Further, any worsening of these conditions increases the future required efforts and costs
associated with remediation and restoration. The proposed action appears to have the potential to
directly impact the assimilative capacity for high temperatures and nutrients in all of the
downstream reservoirs and streams, exacerbating the difficult cleanup plans and wasteload
allocations required in any forthcoming “Total Maximum Daily Loads” (TMDLs).

12

diversions. For these years, the dynamic modeling indicated that the MWAT
standard would be exceeded for several consecutive days or weeks and the DM
would be exceeded up to several additional days, when simulated with the very
warm 2007 meteorology. Mitigation for temperature impacts is included in the
Fish and Wildlife Mitigation Plan developed by the Subdistrict as described in
response to Comment No. 13. See Section 3.8.4.2 for further discussion of
temperature mitigation. Temperature mitigation measures would reduce the
potential for exceedance of the temperature standards and impacts to fish
associated with operation of the WGFP. Other factors including low precipitation,
diversions by others, and WWTP discharges also contribute to elevated stream
temperatures, whether the WGFP is pumping or not.

16. It is true that the action alternatives would impact multiple water bodies in
both East and West Slope watersheds. Of the five reservoirs and one lake
analyzed in the DEIS, two are currently recognized as impaired and are on the
State’s 2008 303(d) List — Horsetooth Reservoir (dissolved oxygen (DO) and
mercury — fish consumption advisory) and Carter Lake (mercury — fish
consumption advisory). A summary of the 303(d) status of reservoirs is noted in
Table 3-50.

With respect to DO concentrations in Horsetooth Reservoir, it is difficult to
directly determine the impacts from the action alternatives due to the model used
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for this reservoir. As described in the DEIS, the BATHTUB model does not
provide a direct prediction of DO concentration. However, the relative
magnitudes of hypolimnetic oxygen demand (HOD) and metalimnetic oxygen
demand (MOD) predictions were used to compare existing conditions and the
EPA strongly suggests that BOR include in its ROD enforceable mitigation measures for alternatives to prOVIde mSIght on the relative pOtentlaI ImpaCt on the DO
17 temperature and nutrient reductions and controls designed to minimize pollutant loading in the concentration in the metalimnion or hypolimnion. Larger HOD or MOD values,
ha5|r‘:,las well as comrols'to decTe'ase chlotup_hlylt a‘alnd u'ndeswalblc algal !_zfowth‘, ar‘ld maintain as Compared to existing conditions, indicate a potential for lower DO in the
requisite D,0. for healthy aquatic ecosystems in these waterbodies. Specific enforceable . cpe .- . . .
nonpoint source mitigation agreements should be included in the ROD along with quantifiable reservoir. Quantlflcatlon of the likelihood of the DO concentration to be below
reduction targets for cach mitigation activity. EPA suggests that an initial 2 10 1 ratio of the current water quality standards for an alternative is not possible based on the
ek redugtions o préjected anpacis be ommitied £, along with specified masitoring BATHTUB model predictions. It was determined that all alternatives (including
requirements to verify actual reductions. This allows the proponents to try multiple cost- _ . . . .
effective remediation practices simultaneously, while monitoring the success of each activity. the No Action alternatlve) may Sllghtly reduce DO concentrations in both the
Ultimately, the proponents may choose whatever cost-effective remediation means provide metalimnion and hypo|imni0n over existing conditions. As described in the
ieati | smenrate wi e i mmne with a2 21 rati sty aps - .
nmlgd:uun t.DlTllTl'LnblIIdl'.. Iw‘11.ll1 the pro_]et..lcd impacts. B(j.'gmnlmb \m‘h a ..:‘Jlmll‘u {.}Il't.stlmatcd response to Comment No. 15, proposed mltlgatlon measures to offset nutrient
reduction to credit for mitigation ensures that water quality standards violations will be . . . )
minimized as the mitigation selection process is finalized. Monitoring of the mitigation loadings in the Three Lakes system from WGFP pumping would benefit
measures success may be used to select the most preferable methods; to verify actual reductions Horsetooth Reservoir and Carter Lake on the East Slope, As a result of these
occur; and to establish when sufficient mitigation has occurred. Below are specific comments for H H H H H ;
L N T ST A ’ e e o measures, impacts to water quality, including DO in water bodies on the East
some of the individual water bodies affected by this project, and examples of mitigation . A . e .
measures EPA believes should be implemented. Slope should be negligible. The discussion on the limitations of the BATHTUB
‘ ] ednes that _—. ’ model was expanded in the FEIS and Tables 3-86 and 3-88 were updated to
Caarado River: The DEIS olealy. scknaw'odges st Colarado River Tows could g avlyfar] include additional information on the range of MOD and HOD values for Carter
18 more frequently than under existing conditions) diminish to the required minimum 90 cfs flows

during summer, and that those decreased flows could precipitate increased Colorado River
instream temperatures. Decreased flows (see, e.g., DEIS Table ES-2) and subsequent increased
summer temperatures could lead to exceedences of the applicable WQS for instream temperature
(see DEIS p.3-96, and Figure 3-38).

The DEIS modeling analysis is calibrated utilizing median USGS July water
temperatures. To better estimate the more realistic impact(s) of the proposed alternative on
instream temperatures, EPA suggests an additional analysis, relating daily discharge values to the
85th percentile daily water-temperature values. Since reduction in {low (discharge) will likely
reduce the water depth of the river, in-stream temperatures are likely to increase, as is the
frequency of days with elevated temperatures (and lower dissolved oxygen values). Modeling
with median temperature data is insufficient to assess the more realistic effects of proposed water
withdrawals

EPA suggests that the EIS include these model calibration changes, and disclose the
estimated effects, which we believe will be greater than disclosed. EPA further notes that
exceeding the applicable temperature criteria could significantly and adversely affect aguatic life.
Further, additional nutrient loading and decreased D.0O. could contribute to future needs for
nutrient reductions, and additional stresses on aquatic life (see DEIS pp. 3-97 through 3-100, and
Figure 3-46). Temperature mitigation activities could include planting trees or other riparian
vegetation to provide shading; providing increased flows during periods of high temperatures;
and construction of instream refuge habitat such as pools and undercut banks.

Lake and Horsetooth Reservoir.

With respect to the fish consumption advisories, it is difficult to predict the
impacts to mercury concentrations in fish tissue for either Horsetooth Reservoir or
Carter Lake due to decreases in DO and increases in nutrients. Please refer to the
response to Comment No. 20. Also, as indicated above, the nutrient mitigation
measures described in Section 3.8.4 of the FEIS would substantially reduce the
potential for nutrient import and DO impacts in Horsetooth Reservoir and Carter
Lake..

17. Section 3.8.4 of the FEIS includes a detailed discussion of the nutrient
mitigation measures designed to offset nutrient loading to the Three Lakes from
additional WGFP pumping and the effectiveness of those measures. These
measures include upgrades to the Fraser WWTP and implementation of best
management practices and other erosion control measures to reduce nonpoint
agricultural sources of nutrient discharges in the Willow Creek drainage and
elsewhere. These measures would offset the total nitrogen and total phosphorus
loadings to the Three Lakes projected from the WGFP compared to existing
conditions. These measures would not only benefit the Three Lakes and deliveries
to the East Slope during pumping, but would provide a year-round benefit to water
quality in the lower Fraser River, Willow Creek, and Colorado River.

Reclamation would require a monitoring plan to ensure that nutrient loadings to
the Three Lakes are completely offset. See also response to Comment No. 15.
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18. The frequency at which 90 cfs flows are predicted to occur for existing
conditions and the alternatives is described in Section 3.5.2.6 of the FEIS and
quantified in Table 3-13. To evaluate potential mitigation for increased Colorado
River stream temperatures during Windy Gap pumping, a multiday dynamic
Three Lakes System: Granby Reservoir, Shadow Mountain Reservoir, and Grand Lake: temperatl'_lre model was (.jevelop.ed' This apprqach a"O.\NS for the.d.lreCt
19 The DEIS estimates that the proposed project could significantly increase the loading of both CompUtatlon of the metrics requ"ed for assessing prEdICtEd conditions as
phosphorus and nitrogen into the Three Lakes System by as much as 12.7% (see Table 3-51), and Compared to temperature standards (MWAT and DM) Results of this ana|ySiS
chlorophyll a levels by as much as 6.8% (see DEIS Table 3-53). This system is already using arange of hydrologic conditions Subjected to the very warm 2007 air
experiencing nutrient imbalance issues as evidenced by recent Colorado State Water Quality L . .
Control Commission (WQCC) actions; ongoing workgroup meetings to address nutrient loading; temperatures indicate that increased exceedance of the chronic MWAT and DM
and monitoring and data sharing activities. Existing Windy Gap pumping is identified as the standards are predicted to occur primarily in July and August. Specifically,
largest contributor of phosphorus, and the second largest contributor of nitrogen loading to the temperature standard exceedances were simulated to increase from existing
Three Lakes system (see DEIS Table 3-47). The proposed action would significantly increase L. . . L. . .
phosphorus loading, decrease D.O., and decrease clarity (see Tables 3-48 through 3-55) to these conditions in 4 out of the 15 years evaluated with additional WGFP diversions.
waterbodies already recognized by the WQCC as receiving an abundance of nutrients (WQCC For these years, the dynamic modeling indicated that the MWAT standard would
Grand Lake clarity WOS action, 2008). be exceeded for several consecutive days or weeks and the DM would be exceeded
Mitigation measures in enforceable agreements can include: best management practices up to several additional days. Although in the past, the Windy Gap Project has
for agricultural and livestock production near the riparian corridor (e.g., buffer zones, nutrient only diverted water once in July, the WGFP would allow more water to be
minimization, livestock fencing and contour cropping); stormwater runoff control and retention pumped in July and occasionally in August. As described in response to Comment
for all nearby communities; incentive-based inspections and servicing of nearby seplic systems; L. . A . .
and operational changes in the Colorado Big Thompson system where practical. No. 15, the Subdistrict developed a Fish and Wildlife Mltlgatlon Plant to address
temperature and other impacts to aquatic resources in compliance with CRS 37-
Carter Lake and Horsetooth Reservoir: Carter Lake and Horsetooth Reservoir are impaired for
. A 5 R : : e 60-122.2.
20 their Aquatic Life Use due to high mercury levels in fish tissue samples taken from their resident
fish populations. Elemental mercury may be atmospherically deposited and reach aquatic
systems through natural processes such as during sheet flow or snowmelt events. The . . . . . .
methylation of mercury in Colorado reservoirs has been associated with nutrient enrichment and 19. The prEdICIEd Increases In nutrient Ioadlng Into the Three Lakes system are
reduced oxygen environments, where low oxygen or anoxic conditions foster the methylation of shown in Tables 3-69 and 3-70 of the FEIS, and predlcted Ch'OI’Ophy" a
ergd W};i;_'h}is Sub?b‘*l(“m”." bil‘;ma&:"iﬁ*ﬁ in ‘}:; i 1}-2"8”;1‘(‘“w']i_‘l'_'ms‘lh]ight‘lf ; concentrations and Secchi disk depths are shown in Table 3-71 to 3-76. After the
rophic level lish species (¢.g., walleye, smallmou Ass, wiper) may have sigmiicant levels o . . . - - -
toxic methyl mercury accumulate in their organs and flesh. Some of these species are important PEIS was ISSU'ed, it was discovered that historic water quallt_y data from an .
sport fish prone to high levels of consumption by certain segments of the population. This is a incorrect location on Willow Creek were used for the analysis upstream of Windy
serious human health concern being actively studied by the CDPHE for future management Gap Reservoir. Since Ioad|ng Computatlons were affected. the Ioadlng analys|5
decisions and remediati ti r.cdphe.state.co.us/wq/FishCon/Analysis/). L)
eoidlons and remediation actions (wwit.cdphesiatecousmy/FishCon/Analysis) needed to be redone. In order to best reflect current conditions, data from 2005—
Additionally, Horsetooth Reservoir is impaired for D.0., with seasonal low oxygen levels 2010 were used. The frequency of data collection was also greater during this
21 associated with eutrophication in the reservoir. The action alternatives are predicted to be a

major contributor of phosphorus and nitrogen loading, and subsequent decreased D.O. to Carter
Lake and Horsetooth Reservoir (see DEIS pp. 3-113 through 114). The proposed action would
significantly increase phosphorus loading (up to 11%), increase nitrogen loading (up to 5.8%),
and increase chlorophyll a (>11% in both waterbodies). Further, the proposed action is predicted
to decrease D.O. in both waterbodies (See Tables 3-65 thru 68). EPA strongly suggests
mitigation to minimize pollutant loading which can include measures such as those described in
the above comment on the Three Lakes System.

period. Although the loading computations were corrected (results presented later
in this section), the Three Lakes Model was not rerun because the change would
have minimal effect on displayed impacts or differences between alternatives. See
response to Comment No. 17 on proposed nutrient mitigation.

20. Conventional thinking, based on literature from eastern (Northeast U.S.,
Midwest, and Canada) systems, supports the idea that low oxygen levels
(especially in the hypolimnion) are associated with high methylation rates and
contaminated water, invertebrates, and fish. According to recent research
conducted in Colorado, however, measures of oxygen in the water column are not
necessarily indicative of the amount of mercury contamination in a given system
or sport fish within that system.
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In a study by Colorado State University and the Colorado Division of Wildlife,
researchers are studying four reservoirs with and without fish consumption
advisories in the state. The two reservoirs without fish consumption advisories
had low (<1 mg/l) DO concentrations. The two reservoirs with fish consumption
advisories did not. This goes against the conventional wisdom from the East
Slope and shows that DO profiles may not be the most useful indicator of mercury
methylation, and certainly not of mercury contamination in fish.

According to the researchers (Lepak 2009):
“Systems in which anoxic conditions were observed are relatively
productive, which likely produced decaying material, contributing to
hypoxia. However, while biomass decay can cause hypoxia, elevated
nutrients can have the effect of reducing mercury concentrations in
biota.
When high nutrient availability stimulates population growth of algae
and subsequently zooplankton, the result can be a higher amount of
in-lake biomass available to accumulate a given amount of mercury.
This process has the potential to reduce mercury concentrations in
sport fish in relatively productive systems by limiting trophic transfer
of mercury due to lower concentrations in prey regardless of oxygen
levels. Thus, productivity may be working in two ways; one that
reduces mercury concentrations in fish and another that increases
them.”
For the WGFP alternatives, increases in nutrients and DO are predicted for both
Carter Lake and Horsetooth Reservoir. According to the local research, it remains
unclear what the net effect of lower DO (which could increase methylation) and
higher nutrients (which could reduce mercury in sport fish) would have on
mercury concentrations in fish tissue.

In addition, nutrient mitigation measures described in the response to Comment
Nos. 16 and 17 and discussed in Section 3.8.4 of the FEIS would offset nutrient
loading to Horsetooth Reservoir and Carter Lake. Thus, impact to DO in these
reservoirs is expected to be negligible.

21. Please refer to Comment Nos. 16 and 17 and the discussion of nutrient
mitigation in Section 3.8.4 of the FEIS.
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22.10 27.
1) Description of our DO Analysis: This analysis was originally completed in
2 EPA objects 10 the way in which the DEIS and Water Quality Tochnical Reports utilize late 2007 to early 2008 and updated in October 2011. T_he DE!S standards
WQS for D.0. in lakes and reservoirs, and then interpret those standards against existing lake assessment analyses were based on numerous conversations with WQCD staff
?md reservoir dila‘prohlcs m.dcicmn.nc WwQs exce_ea.jlcnc::. Specvlﬁca‘li)'_. it appears that the DEIS (e.g., Nuttle, May' KOI’]OW&L and Hegeman); state guidance documents (e.g., 2008
is utilizing the *15th percentile of daily average epilimnion profiles,” presented as “In-Lake . . . .
Values™ (e.g., see DEIS Table 3-26) for D.O. Issues regarding use of WQS include: Listing Methodology and 2005 Guidance on Data Requirements and Data
o . ' _ N Interpretation Methods); State Regulations (Reg. 31); and spreadsheets describing
1) Hypolimnion exclusions and |nle3rlpretfﬂ|0n of stratification — ll appears Il_m DEIS and technical hOW some Colorado reserVOIrs were assessed (prOVIded by WQCD) Durlng thls
23 reports only analyze and present epilimnion (surface layer) data for some of the analyses, . . . :
ignoring the readily available thermocline and bottom layer data. Further, it is unclear how the p!’OCGSS, we noted a numb(—?r Of inconsistencies between different docum_ents,
analyses establish thermal stratification; what data is used and what is excluded; and how the different staff, and even within the same document. Note that at one point, we
presented r'.'su]_ts are calculated. Under most Flrcumstflnccs lake data are Lremedl as discrete were told by the State that our standards questions were “quite complex and broad
samples. and directly compared to water quality criteria, one measurement at a time, for the - “ .
entire water column, EPA notes that under certain circumstances, State assessment ranging and “an adequate response would take more time and resources that we
determinations evaluate data from the epilimnion and metalimnion (surface layer and (the State) have available.” So we did the best we could with the information
thermocline) of a lake or reservoir, and do not evaluate data from the hypolimnion (bottom layer) available to us
—see below. Otherwise, all lake and reservoir data are compared directly to all applicable WQS, '
\\"]‘Jl'l:h would be ll?e Jngu‘a] protos:oi to EIISl.'l!I'liJ.II:I.‘:ImpEICtS in any EIS. Il_ :fppe_nrsthalt for some Based on the information we gathered, our DO analysis was thus:
parameters the DEIS and supporting documents are examining only epilimnion data (e.g. see
Lake and Reservoir Water Quality Technical Report, Table 16) ignoring the important water :
quality measurements throughout the rest of the water column (i.e. metalimnion, or thermocline, The DO Standard was Comp_areq to the 15th percentlle reSUItS’ as We“ asto the
and hypolimnion). Further, it is unclear what methodology is utilized to establish the epilimnion entire epilimnion and metalimnion profile for each day. Note that in the 2008
:l_cpl: during d:f':;z-micJ straggia}it'n cycles Snﬁ imlﬁ_\'i(_iual samplilljg C}-‘enlsl‘_and]}vhai data is used Listing Methodology, it is stated under chronic standards — “Dissolved oxygen
or the presented results. 1s concerned that this i1s a misapplication of applicable water “ LA HP R H HH H H H
quality standards; ignores the existing impaired conditions and potential impacts that may occur ( DQ ) is evaluated EIF the 15th percentlle' Usmg eplllmnlon and meta“mmon_
in the thermocline and bottom waters (as well as their influence on surface layers); and that this profile DO results, daily average DO values were calculated. The 15th percentile
may distort ‘d*_aFcr qmﬂiltr ﬂml:fslcé and Prestfm?clli?"S]OE Pr?{cctcSii iﬁwglsv A _dirf»-‘lvsu];e of ; values of daily average values for each site (so one reservoir may have had more
existing conditions and potential impacts should include all available data to inform the potentia H H
effects of the proposed project. EPA is unable to evaluate the full impacts of the proposed than one site bemg eva_luatEd Sep_arately) were Compared to the_ DO st_andard.
project under this type of deficient analysis. The DEIS should examine and present the data for Also, after a conversation regarding why the State was proposing to list Shadow
ﬂ:1 "75‘33‘ Og"akf}f: and r?:}‘mi:: -dmlﬂiub‘l ‘E‘fd'-‘rl’i“";"g;?‘-hThe i q"a“lly 1€C¥:}li€f_' puc, Mountain on the 303(d) list when our analysis did not find it to be out of
shou 1sclose the specinc methodo Ogy an dla estabhs: ing any therma stratinication for a H H H
lakes and reservoirs examined, discussing what data are utilized and excluded and how the attalpment, we added a Secqndary methOd of DO eVB.lU-BIIOT-I Per WQCD staff, if
presented results are calculated. This should be at a level of detail sufficient to allow for all discrete profile samples in the epilimnion and metalimnion were out of
nclgpéident ouriimmation ol SARE L0 attainment on any day, then the reservoir was found not to meet standards.
24 2) Averaging Profile Data — Neither the DEIS nor the Lake and Reservoir Water Quality

Technical Report provide sufficient detailed methodology to understand the analysis that is
presented for water quality data in lakes and reservoirs. Nevertheless, it appears that the analysis
averages D.O. profile data (and possibly other parameters), which may lead to masking the
disclosure of existing conditions and projected impacts. (See the WQCC’s stated protocol in
Colorado Section 303(d) Listing Methodology — 2008 Listing Cycle, for D.O. data:
http://www.cdphe.state.co.us/op/wqcee/Special Topies/303(dy/303dLM2008.pdf )

15

F-247




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
Letter #1141 Response
ment
For our work, we had close to 300 DO profiles for the 5-year period being
considered. Rather than going through the temperature data for each event, we
plotted all events by reservoir and selected depths, which seemed to identify the
“Dissolved Oxygen: Each measurement within the mixed layer of an unstratified lake, or eplllmn!on’ met?'“mmon’ and_ hypOIImmon inthe majorlty of cases. Therefore,
24 within the epilimnion and the metalimnion of a stratified lake, is subject to comparison the vertical profile data were inspected and the vertical extent of the layers was
Wik the standara, which is.a'1-day minimum; - determined. The selected depths were then applied to all events for that particular
The State Listing Methodology explains that averaging D.O. is an “acceptable metric for reser_v0|r. As aresult, the_re are times when th_ese depths did not COH‘ESpOﬂd
assessment,” but this is not the preferred option for handling such data where direct comparison precisely to a corresponding temperature profile. The depths assumed by water
is possible. Individual profile data points should be compared to the WQS, and a synopsis of that body were:
comparison should be presented in the EIS and technical reports. Further, the methodology used )
should be detailed to a level sufficient to allow for independent corroboration of results and
conclusions. The existing D.0O. data should be analyzed and presented (at least in the technical . K _ _
reports) as discrete samples, without averaging, allowing insight into the potential impacts of the Water Body Epilimnion Depth Metalimnion Depth
proposed project. Averaging such data risks masking over important D.O. dynamics in lakes and (m) (m)
reservoirs. This is inconsistent with the WQCC’s stated intentions for implementing water
quality standards for a broad range of parameters (especially D.0.) that are to be utilized as Carter Lake 0-5 5-14
instanlaneous maxima or minima to protect aquatic life and human health at all times (not just on .
average). Profile data for D.O. should be presented and evaluated as individual points, and the Horsetooth Reservoir 0-6 6-21
methodology used should be documented at a level of detail sufficient to allow for independent - _
confirmation of conclusions. Grand Lake 0-6 6-17
" ’ s ; e : Granby Reservoir 0-7 7-17
3) 15" Percentile and “In-Lake Values” for D.O. Data - It is inappropriate to utilize a percentile )
25 ranking statistic in presenting D.O. measurements, as is done throughout the DEIS and Shadow Mountain Lake 0-4 4-5
supporting technical reports (e.g. Lake and Reservoir Water Quality Technical Report, Table 24,
D.O. footnote). Use of the 15™ or g5t percentile of data, or as a screening tool, for some criteria
is outlined in State WQS and methods documents, However, piesentation of the 15" percentile of Although we initially considered the spawning standard, we removed it based on
D.0. data is inconsistent with applicable WQS. Utilizing a 15" percentile of this criterion would : :
afford little to no protection of aquatic life propagation and growth in the lower ranked 14% of COﬂVGrS&tIOI’]S‘V\.IIt.h WQCD staff. L L .
reported profiles, and could lead to extensive and frequent under-reporting of low D.O. 2) Recent Activities: Recently a significant amount of activity has occurred in
conditions. Further, such presentation is misleading in the DEIS and probably masks the actual Colorado regarding assessment of DO standards in lakes and clarifications on
existing conditions and projections of potential impacts. Additionally, EPA finds the presented .. .
“In-Lake Value” for D.O., and subsequent comparison to applicable criteria particularly the IIStmg methOdOIOgy- These activities include the development of the 2010
problematic. Creating a novel “In-Lake Value” for the DEIS, and disclosing the use of this Listing Methodology, a standards framework W()rkgroup meeting on March
characterization only in footnotes, may further limit the public’s ability to assess and understand 16. 2009. an issuance of EPA concerns on Julv 14. 2009. and a recent
actual existing conditions and projected impacts from the proposed project. This practice does ! ! N y 14 !
not foster open disclosure of existing observations and projected impacts. D.O. criteria are standards framework WOFKQFOUP meeting on September 21, 2009.
established as 1-day minima in Colorado WQS, designed to protect the growth and propagation i H H .
of aquatic life at all times. The DEIS and supporting technical reports should present the full The Item? dISCUS.SB.d II’.IC|Ude. L
range of data values (without any percentile ranking or creative classification) for all D.O. e Making clarifications to DO assessment methodologies in the 2010
profiles, analyses, presentations, and conclusions. Listing Methodology
4) Spawning Season D.O. Criteria — Both the DEIS and the Lake and Reservoir Water Quality e Arecent proposal by WQCD to change the assessment to only focus on
26 Technical Report appear to consider spawning seasons and carly life stages of aquatic life, but do the top 0.5 to 2 meters of reservoirs/lakes greater than 5 meters deep_

not appear to use the spawning season D.O. criterion (e.g,. Lake and Reservoir Water Quality
Technical Report, Table 16, D.O. footnote, elsp). A spawning season D.O. criterion (typically
7.0 mg/L) is assigned to many of the assessed lakes and reservoirs by the WQCC, and applied

16

This includes using the average concentration for that depth.
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e  Questions from EPA regarding (July 14, 2009):
0 The TVS -Isitaminimum 1-day average or a 15th percentile?
0 How to more consistently define layers?
with seasonality dependent upon the species present (see e.g. Regulation 31- The Basic Standards P o)
26 and Methodologies for Surface Water - Spawning, or Colorado Section 303(d) Listing 0 How should the reque concept be Implemented'
!\Iflcthodolog{] = ??Os_lyisti;s %cie.- ISpa\jvni-_ng Sc;snn DO Ci;lc?a)' The DE:?S a;d sruppﬁnti‘ng 0 What to do about seasonal/spatial variability?
documents should utilize the 7.0mg/L criterion wherever, and whenever, applicable for all D.O. .
profiles, analyses, presentations, i Ponchisions e Note the reference by EPA to a 15th percentile as recently as July 2009.
_ o _ . Obviously, the assessment of DO in lakes and reservoirs was in a state of flux.
27 5) WQS Exceedence and Impairment Projection — The use of the above data exclusions, Since then, the WQCC adopted a method to focus predominantly on the upper
averaging, presented statistics, and applicable criteria raise questions wherever the DEIS . ..
discloses if WQS are currently being exceeded (e.g. see DEIS Table 3-40, far right column). The two meters (0.5 to 2m) for reservoirs greater than 5 meters deep. This is very
,DE[S, and supporting E!uc_urpcnls should be amended to addrcsslthz; issues above, and the different from the methodology used in the DEIS and would lead to different
impairment status for individual waterbodies should be redone implementing these changes. results. Additionally, Horsetooth Reservoir has been classified as a warm lake
Because impairment determinations allow for the exclusion of hypolimnion data only under . .. . . .
specific, limited circumstances, the analyses should include all data wherever possible. In any since the 0r|g|na| anaIyS|S: Changmg its DO standard to 5 mg/L
instapccs where hypolilmni_un data islnul_lISCtzl_._IhC analyses should specify IIIIUSC circumstances. To update the analysis to the current standards, data were reviewed for the lakes
Specifically, the hypolimnion exclusion is utilized only where a waterbody is strongly thermally- . . .
stratified with colder, denser bottom waters becoming isolated from warmer, less-dense surface which showed no DO s_tandards e?<ceedances under the previous anaIyS|s (G rand
waters, sequestering the hypolimnion from mixing and other processes. In order to utilize this Lake, Shadow Mountain Reservoir, and Carter Lake). Current standards were
h_\-"pnlimninn. assessment exclusion, one would first establish that strong thermal stratification also met for these water bodies, so no changes were made to the tables or text for
exists (showing individual temperature profiles), and then determine to what depth (where the . . .
base of the thermocline exists) impairment determinations are still applicable for individual these Iake? in the FEIS. For the two lakes which did not meet the pre'2010 DO
profiles. Oti’!erwife‘ all iake_:‘ and reservuilj dala_ are generally Icon:lpurcd directly to all applicable standards in the DEIS ana|yS|S (G ranby and Horsetooth), data were reassessed
\:VQ?. asﬂol.'l‘llmed.lnICDPHb protocol for |mpa_|rmt;nt1dclcﬂ'nmatlnns (see WQCC Colorado against the current DO standards. That assessment showed that current DO
Section 303(d) Listing Methodology ~ 2008 Listing Cycle: . . .
htp://www.cdphe.state.co.us/op/wqee/Special Topies/303(d)/303dLM2008.pdf standards are met in both Granby and Horsetooth. Because this was a change in
findings from the DEIS, the FEIS was updated to present the findings for Granby
Impacts to Wastewater Treatment Plants and Horsetooth.
28 The potential impacts to wastewater treatment plants (WWTPs) depends on whether the
pl{;mtsg alre;oczged on thcd\fji.-rft Sl?pi or &Ja&:l.‘%ll}ogat (:iﬁhc Cuminc;lal Div]idc, On l:mI West Slope 3) EPA’s WGFP Comments: EPA takes issue with how the DO standards
(Hot Sulphur Springs an ree Lakes TPs), where water is being taken out of the system, i L i H
the potential impacts of this project are decreased upstream flows which will reduce available assess_ment was completed in the DEIS. Spe(:|f|c_ally, using the 15_th percentlle’
pollutant assimilative capacity in the receiving waters (Colorado River and Willow Creek). This not using the Spawning standard, and not evaluatmg every data pomt are called
will ljkc_iy Iresult in more stringent N_ational Pnnuyant Di§ghargc Elimination System (NPDES) out. We hope that the description above in 2) above, sheds some |ight on what
permit hfn_xts for, e.g., ammonia, \x_hu:h may r:?qu‘lrcladdlllonnl treatment facrlmcs_or processes. was done and Why. The EPA requests that “the existing DO data should be
Any additional treatment will require additional capital and/or operational expenditures and i . . L
could be expensive particularly for lagoon treatment systems like the Hot Sulphur Springs analyzed and presented as discrete samples, without averaging, allowing insight
l'aiili!y, It 1'equ]iredt,J tremn]mnt TTCI?"Od'?'m u'llt‘:cr co;lr(;lj II'ur or;her Puliutams like Inci];!.ls. e.g., into the potentia| impactg of the proposed project." We see two prob|ems with
selenmum, can also be costly to the facility. Lhe reduced low tlow impacts appear o be greatest H H H H H
for the proposed action (see DEIS p. 3-92, 3-101). This impact should be better addressed in the this n’aquest. First, the metho_d re_ql_Jeged by the EPA is ngt conS|s_tent with the
EIS. State’s methodology. We think it is important to be consistent with State
B B B B i i Gu. e e s practices and the conclusions reached in the DEIS are the same conclusions
29 S P LeSt SrDe; Mncreeel Dy . onoees: T Ingrect percipe vk reached by the WQCD. Second, the modeling approaches used for predicting

be required to meet Colorado’s WQS including antidegradation provisions for the receiving

17

results for Grand Lake and the reservoirs do not result in DO profiles. For the
Three Lakes, an average DO concentration is predicted for each layer over time.
Therefore, it is not possible to conduct an analysis directly comparing predicted
DO profiles to standards. Predicted conditions for the alternatives are compared
to existing conditions and the No Action alternative for each reservoir and Grand
Lake in the DEIS.
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28. The Three Lakes WWTP discharges into an unnamed tributary to Willow
Creek, the flows of which would not be changed by the WGFP; therefore, the
WWTP would not be affected by the WGFP. Willow Creek flows could decrease
under certain conditions with the WGFP. An analysis of potential effects to the
water quality of Willow Creek was included in the DEIS and was revised for the
FEIS in Section 3.8.2.4. The analysis showed that for the largest potential changes
in flows that would occur in June, July, and August, using the maximum allowable
discharge from the Three Lakes WWTP and assuming no reductions in
concentrations within the unnamed tributary down to Willow Creek, acute and
chronic ammonia, dissolved iron, and dissolved copper standards would not be
exceeded under any of the alternatives.

The Hot Sulphur Springs WWTP’s effluent limits were calculated based on design
acute and chronic low flows of 38 and 59 cfs, respectively (see Hot Sulphur
Springs WWTP certification). These flows are lower than would be experienced
in the Colorado River at Hot Sulphur Springs under any of the WGFP alternatives
because no Windy Gap diversions would occur when the flow of the Colorado
River below Windy Gap reaches 90 cfs. Because there would be no reductions in
river flows during dry years due to the WGFP, and because WGFP diversions
would not occur when the flow of the river is at or below 90 cfs, the anticipated
change in the dilution flows upon which future conditions would be based would
be small, if any. Using DFLOW, the program used by the Colorado WQCD to
compute monthly low flows for WWTP discharge permits, the calculated monthly
low flows for existing conditions and the Preferred Alternative were the same.
Additional information on this issue was added to Section 3.8.2.4 of the FEIS.

As previously discussed in the response to Comment No. 17, the Subdistrict would
provide mitigation for increased nutrient loadings to the Three Lakes from WGFP
diversions. These measures would improve the existing water quality in the Fraser
River, Willow Creek, and the Colorado River.
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29. The East Slope Participants” WWTPs will experience increased discharges
due to future growth that would occur with or without the WGFP. In addition, the
waters. Where there is no additional pollutant assimilative capacity available, additional WWTPs will likely need additional treatment due to future changes in nutrient and
29 treatment will be required which is a potentially expensive impact. other water quality standards, and implementation of Total Maximum Daily Loads
The DEIS does not discuss potential impacts to the Estes Park water and sewage facility (TMDLS) OI’-] Some of the streams. WWTP Operators FnUSt regularly ren_ew their
30 from the additional nutrient loading which will occur in the Big Thompson River due to this CDPS permits with the Colorado Department of Public Health and Environment to

project. The DEIS indicates that a flow increase in the Upper Big Thompson River below Lake . HY H
Estes from additional Windy Gap deliveries (9 percent for the proposed action) will bring be up to date on current in-stream conditions and any upgrades to their WWTPs.
additional nitrogen and phosphorous load (see DEIS p. 3-109). The impacts to the Estes Park
oty shewid b wded to the dusomssion in:the i, 30. The Subdistrict’s proposed nutrient mitigation measures (FEIS Section 3.8.4)

Increased flows (and pollutant loadings) at a point source may 1) trigger antidegradation would provide mitigation for increased nutrient loadings to the Three Lakes and

31 review on reviewable segments and result in more stringent NPDES permit limits at the time of subsequent deliveries to the East S|0pe; thus, impacts to the Estes Park water and
permit reissuance (every 3 years), and 2) decrease available pollutant assimilative capacity R P
available for downstream point sources. In addition, on CWA Section 303(d) listed waters, sewage faCIIIty should be minimal.
pollutants driving the listing have no available assimilative capacity and increased loadings are
not allowed from point sources. For waters having a completed TMDL for a pollutant, point " T . . .
source loadings are limited by the approved wasteload allocation in the TMDL, and no additional 31. Additional wastewater tre_atment IS IIKEIy needed in the future with or without
loading of the pollutant from a point source is allowed to be permitted without a change in the the WGFP due to growth and increased water use on the Front Range. See also
EPA-approved TMDL. When water deliveries from the proposed alternative and other response to Comment No. 29
alternatives (including the no action alternative) result in an increased point source discharge T
flow, pollutant loads are increased and additional costs to treat increased pollutant loads are
likely o ocet for the afietied poine sooeee. 32. As stated in Section 3.7 of the FEIS and Section 6.2 of the Water Resources
STREAM MORPHOLOGY Technical Report (ER_O and Bgylg 2007), despite c.hanges that have occurred in
) ] ) i the Upper Colorado River Basin since 1938 (especially flow changes due to C-BT
The DEIS states that flushing flows in the Colorado River equal to or greater than 450 cfs diversions and the construction of Granby Reservoir) the form and structure of the
32 oceur about 45 days in an average year and 103 days in a wet year per year under existing !

conditions (see DEIS p. ES-11). Under the proposed action, the flushing flows would occur 36
days in an average year (35 days for the other action alternatives) and 93 days in a wet year for all
action alternatives (see DEIS Table 3-22). In addition, stream morphology impacts were
assessed by comparing the frequency of bankfull discharge (equal to or greater than 1,240 cfs at
Hot Sulphur Springs) under existing and proposed conditions and by comparing changes in the
range of channel maintenance flows. The DEIS states that the frequency of flushing flows and
bankfull discharge would remain adequate to transport sediment and prevent deposition, and
therefore no mitigation for stream morphology impacts is proposed. Furthermore, the DEIS
states that the differences in channel maintenance flows would be small and unlikely to
measurably alter channel morphology or sediment movement. EPA is concerned that these
analyses do not adequately characterize potential impacts to the stream morphology and
associated ecological communities of the Colorado River.

The DEIS states that channel maintenance flows are the flows considered necessary to
maintain the physical characteristics of a stream channel and provide benefits to the stream
ecosystem by conveying water and eroded materials, preventing vegetation establishment in the
channel, sustaining aquatic ecosystems, temporarily storing flood flows on the floodplain, and

18

Colorado River channel, banks, floodplain, and watershed within the study area
has changed very little. The upper Colorado River is a morphologically stable
stream. Because regulation of the river, which began in 1949 when water began to
be stored in Lake Granby, has not substantially altered the morphology of the
Colorado River channel and banks below the dam during the past 60 years, the use
of Schmidt and Potyondy’s methodology for analyzing channel maintenance flows
is considered appropriate for the study area. While instantaneous peak flows were
higher during the first half of the 20" century, the decrease in peak flows that
occurred during the second half of the 20" century did not alter stream
morphology or sediment transport in the Colorado River.

Although the Colorado River flow has been quite variable, in part due to
diversions and storage, only minor changes in river morphology have been
detected in aerial photos taken between 1938 and 2005 below Granby Reservoir
and below Windy Gap Reservoir (Ward and Eckhardt 1981; ERO and Boyle
2007). In addition, recent cross-sectional analyses completed for aquatic
resources, located 8 to 10 miles downstream of Windy Gap Reservoir, showed no
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evidence of recent changes to stream morphology or sediment deposition in the
Colorado River near Parshall (Miller 2008). Sediment discharges to the Colorado
River are derived from upstream sources, tributary inflows, overland flow, channel
bed, and banks (Ward and Eckhardt 1981). The igneous and metamorphic rocks
maintaining healthy streambank and floodplain vegetation (see DEIS 3-60). The DEIS presents of the COIOI:adO RI\{EI’ headwater_s are falrly re_SIStant to Weathe”ng and, therefore,
32 an analysis of channel maintenance flows consistent with the Schmidt and Potyondy (2004) contribute little sediment to the river. A previous study showed that the Colorado
mclhud%logy- EPf\h is co]m‘crpcd that thlils mclpodolf;&v has bcf-;jn ina_pprup:iatclr'l_applicg I}o . River channel bed and banks are well armored (Ward and Eckhardt 1981). This
assess changes 1n channel maintenance flows from the proposed project. According to Schmidt H H H H H
and Potyondy (2004), “(t)he approach is appropriate for quantifying channel maintenance flows StUdy determined th?‘t the Iar_ge5t tr_|butary S_OUI’CE of sediment in t_he StUdy area Is
on perennial, unregulated, snowmeli-dominated, gravel-bed streams with alluvial reaches™ Troublesome Creek; other tributaries are minor sources. The sediment SUpp'y was
;cmphas}saddcj}- As stated in J!!; DEIS ar;)d iIIU§tITl6d| in l:]ig;:rc 1 :rul 'l'r;blcdl ot‘thiz letter, the found to be low, and the transport capacity of the river greatly exceeded supply
ow regime under existing conditions 1s substantially altered through regulated water diversions H
in the basin. For example, the 25-year instantaneous peak flow in the period of record from 1904 (Ward and Eckhardt 1981)' A recent eva_luatlon_ was (_:ompletEd of streamflow
to 1949 has, under existing conditions, a return interval of 200 years not 25 years (sec Table 1 versus shear stress data at the Breeze station, a riffle site located downstream of
ab_n}:»c). Butlh th; n:aipi_ludc anLIhi'n:gu]cnci;1 otl;t_]ow cwfjnts are ::ubslarl_iallthltcrcdhu:jm!pared the confluence of the Williams Fork. This analysis provides a generalized
with unregulated conditions on the Colorado Kiver, and as such, applying this methodology - . . . . .
likely significantly understates the potential impacts to stream morphology from this propesed I:_Iatlon_?_l?]lp betvl\{[eenhsedlgna?ttr?'obllIZg_tlon f;ln(é Str(ejar;flows lnft_he g?olorallgob
project. iver. The results showed that fine sediments (sand, 2 mm, or finer) would be
A e e niodi ok it e and mobilized at this riffle site at flows of less than 50 cfs. Fine gravel (8 mm) would
5 stated 1n the ater nesources lechmical keport, the [requency, magniude an - - -
duration of flow events affects channel dynamics. In snowmelt dominated systems like the require a flow of 200 cfs, medium gravel (16 mm) would require a flow of about
Colorado River, much of the work on the channel is done by the spring snowmelt peak flows, 400 cfs, and coarse gravel (32 mm) would require a flow of about 850 cfs to be
and chané:cl é;_ec!metr}_’]_f}-lﬂd complexity rcsp_om{ii to}r:c;e dffnnlilngm,l:w bankfull, n_!;scll:rgr; u!‘h mobilized. In Ward’s 1981 study, his results at four locations located from below
water and sediment. e nver stage associated with bankfull discharge 1s considered to be the - N - -
point at which the river begins geomorphic “work™ on the entire channel system, and higher V_Vlndy Gap to above_ t_he Blue _Rlver showed _that fine sediments (Sand’ 2 mm'_ or
flows extend the duration and magnitude of this work. Thus, river stage may be a better indicator finer) would be mobilized at discharges ranging from 140 to 240 cfs (depending
of the f‘Tc?tEV'infS; 0*‘:}0;;'3 P";ha"n'-jlrﬁm?;}f? ﬂ“]d “?‘—‘hﬁhysit‘lal ?;"i'ali}fmplimcfoif aqgﬂ“ﬁ on location, with the highest flow at the lowest site above the Blue River). The
communities than bankiu 1scharge. e additional withdrawal of flow from the Colorado - - . .
River due to the proposed project will probably cause bankfull stage to be reached less flow duration CUI'.VG for Hot SUIphur Sprlngs shows an increase in flows of :!'50 cfs
frequently, resulting in less capacity within the river system to maintain adequate conditions for or less, decrease in flows of 200 cfs from 14 percent to 10.5 percent of the time,
fﬂlumi_? °f°S>:_‘;_m imlig':"r (L;-g-s lenapcmt'{fcv D.O., channel habitat, back-water areas for decrease in flows of 500 cfs from 7 percent to 5 percent of the time, and decrease
5 3 , etc). - -
peventieemmpininansy; Bk, SIapered gpoclea o) in flows of 1,000 cfs from 4 percent to 3 percent of the time. At the gage near
The diversion of water from the Colorado River to meet water supply needs will alter the Kremmling, the flow duration curve shows an increase in flows of 1,200 cfs or
33 natural hydrology downstream of the diversion point, thus affecting the aquatic ecosystem |ESS, andal percent or less decrease in hlgher flows. Additional discussion was

downstream. Diversion of the snowmelt peak flows in wet and average years will reduce the
frequency of medium and high flow events, which will likely, in turn, affect stream morphology,
instream water quality, the physical habitat template of downstream aquatic communities, food
web structure, spawning, egg hatching, and migration cues for fish, and the ability for riparian
species recruitment and inundation of backwater and floodplain habitats. To truly understand
what the diversion will mean for the aquatic ecosystem and hydrology downstream of the
diversion point, EPA suggests that the following analyses be performed:

» Establish/characterize the relationship between bankfull discharge and river stage at
monitored points, e.g., at two gauged points downstream from the withdrawal point on
the Colorado River;

* Model the stage of the river and projected effects of the project alternatives on stage at
these gage locations;

19

added to the FEIS in Section 3.7.2.3.

See also response to Comment No. 2.

For evaluating changes to stream morphology, analyzing changes in streamflows
is a standard method of analysis. Where stage/flow relationships have been
developed, the analysis could be translated to stage change effects to stream
morphology; however, it would not add substantially to the flow analysis. The
IFIM model of aquatic habitat accounts for depth in determining available fish
habitat. In addition, the discussion above shows that sediment transport in the
river would be maintained. Additional discussion was added to Section 3.7.2.3 of
the FEIS on the channel maintenance flows needed to maintain ecological
functions. The Fish and Wildlife Mitigation Plan (FEIS Appendix E) address
Colorado River temperature concerns with the proposed project and includes
increased flushing flows to assist with channel maintenance.
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33. Ananalysis of stream morphology was completed for the projected changes in
hydrologic conditions, including an assessment of sediment transport at an IFIM
study site used in the aquatic habitat modeling. As described in the response to
* Document the current pattern of river stages and consequent (existing) habitat Comment No. 32, _further discussion on sediment transport from the 2D modellng
33 availability, temperature and D.O. levels. Then model, with the expected decreases in was added to Section 3.7.2 of the FEIS.
flow and resultant decreases in river stage, the change in frequency that stream . . . .
temperature and D.O. meet (or conversely exceed) water quality criteria and that physical Wate_r _qua“ty was mOdeIed as a function of EXIS_tmg and pl"EdICtE‘d futu_re
habitat parameters are maintained; conditions. Results indicate that DO concentrations in the Colorado River would
*  Assess the potential for threshold responses of the aguatic community. decrease S||ght|y (approximately 01 mg/L), but DO concentrations would remain
These analyses should be done both within the context of the direct and indirect impacts a.bOVE the cu_rrent water qua“ty Sta}ndar_d and are not e)fpe?teci to Im_paCt aquatic
of this project as well as cumulative impacts of this and other reasonably foreseeable actions life. Dynamic temperature modeling simulated potential increases in Colorado
(e Motint Collection Systent and climate change). River temperatures above the chronic MWAT and acute DM standards.
The DEIS states that changes in streamflow associated with the alternatives are not Tempe:'ratur_e standard exceedances were 5|mU|_ated to Increase from e)_<|5t|r?g
34 expected to significantly impact stream morphology or change sediment transport or deposition. conditions in 4 out of the 15 years evaluated with additional WGFP diversions.
In part,the Strcam Morphology conelusions were made based upon a comparison of frequency of | The Fish and Wildlife Mitigation Plan (FEIS Appendix E) would reduce the
exceedence of the 2-year peak discharge (estimated to be 1,240 cfs at Hot Sulphur Springs) under .
existing and proposed conditions. EPA believes the conclusions of this analysis are misleading. pOtentlaI for temperature exceedances.
For example, in Section 3.7.3 Cumulative Effects (see DEIS p. 3-65), the DEIS states that under The river stage Changes are part of the habitat mode“ng_ Habitat Change was
current conditions, the 2-year peak discharge was exceeded 4% of the days within the study :
period and that under the proposed action, this discharge would be exceeded 2.5% of the days. modeled th rothOUt_the range of expected_ flows. The combined results Of_the
‘The DEIS conclusion, that the 2-year peak discharge would occur 1.5% less frequently is water quality modeling, hydrology analysis, and sediment transport analysis all
somewhat misleading. For example, if the frequencies were examined on a yearly basis, there indicate that the ecological function of the river would be maintained at most times
would be a reduction in peak discharge occurrence from 15 days to 9 days. This ithout mitiaati Phvsical habitat for fish . lated usi dailv fl dat
mischaracterization was also made in Section 3.7.2.3 (see DEIS p. 3-63). EPA requests that the without mitigation. ysical ha I_a or Tish was Sl_mu a_e USIr.]g al y Ow gata.
applicant modify these descriptions and consider changes in the conclusions to reflect the There are short (2- to 4-week) periods when reductions in physical habitat occur
potential reduction in frequency of peak flows. for some life stages of some aquatic species (FEIS Section 3.9.2.3). The proposed
In the Water Resources Technical Report, Table 3 shows the average total historical project V_VOUId adhere to the r_‘nlnlmum _streamfIOW requ'_rements below Wmdy Gap
35 monthly Windy Gap diversions at Windy Gap reservoir for April through July as 11,080 AF. Reservoir and would maintain the habitat needed for primary and secondary
Hu\\«'CI\"L'r. Table 3;-2 UT‘ the Draft EIS shows the average anr_ulal !10\\' under cxisting CUIIld'IliF‘IHS for aquatlc life producthlty No |mpact to ex|st|ng trophlc levels in the lakes and
the Windy Gap diversions used for the model as 36,532 AF. It is not clear why this diversion . d. Secti 3.8.4 and 3.9.4 of the FEIS includ L. .
flow used for the model is so much higher than the average historical diversion, Use of the reservoirs are_ eXpECte . Sections e an o O the X Incluaes mltlga‘tlon
higher flow in the model can result in significant underestimation of the hydrological impacts measures designed to address the impacts to aquatic habitat. Also see response to
associated with the project. Comment No. 13.
36 AQUATIC LIFE IMPACTS The cumulative effects analysis of stream morphology and aquatic life were

Project-induced changes in flow characteristics will likely impact aquatic life in the upper
Colorado River Basin ecosystems due to changes in aquatic habitat, including changes in stream
morphology and water quality. In the DEIS, impacts to aquatic life were concluded to be minor,
or in some cases beneficial, however EPA believes the analysis did not adequately consider
potential impacts to aquatic communities due to changes in water quality or physical habitat.
Increased nutrient loading, reductions in D.O. and instream temperature increases are all impacts
disclosed in the DEIS, and may result in an inability to support aquatic life use standards due to
expected changes in ambient environmental conditions. Changes in these conditions can

20

conducted using the same methods as direct effects based on reasonably
foreseeable actions including the Moffat Project.

34. The part of Sections 3.7.2.3 of the EIS that discusses the flow duration curves
for Hot and would become nearly the same as existing conditions for the highest
flows. Table 3-32 in the FEIS provides the changes in magnitude, frequency, and
timing of channel maintenance flows in the Colorado River at Hot Sulphur
Springs. The information in this table helps explain the types of Sulphur Springs
and Kremmling was modified to clarify the discussion. For example, at Hot
Sulphur Springs, flows of 1,000 cfs would decrease by 25% from about 4 to 3% of
the time, but for flows exceeding 1,000 cfs, the decrease in frequency would be
less. According to the channel maintenance flow analysis, the range of channel
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maintenance flows at Hot Sulphur Springs (510 to 6,520 cfs) would occur during 2
to 13% less years under all of the alternatives than under existing conditions, and
the duration of such flows in years when channel maintenance flows occur range
from 4 days less to 2 days longer. Also, a recent analysis of the Breeze station, a
riffle site located downstream of the Williams Fork, showed that fine sediments (2
mm) were mobilized at flows of about 50 cfs, and fine gravel (8 mm) was
mobilized at flows of 200 cfs. The flow duration curve for Hot Sulphur Springs
shows an increase in the frequency of flows of less than 150 cfs, and a decrease in
flows of 200 cfs from 14 percent to 10.5 percent of the time.

35. Windy Gap diversions for the last 10 years (1999 through 2008) averaged
22,158 acre-feet per year (AF/yr), which is significantly higher than the average
diversion of 11,080 AF/yr for the period from 1985 through 2005 (presented in
Table 3 of the Water Resources Technical Report). Windy Gap diversions were
made in accordance with the project’s water rights, the same water rights that
would be used to effect diversions if the WGFP is constructed. The increase in
recent diversions represents the Participants’ need for additional water to meet
increasing water demands, which is supported by information presented in Chapter
1 of the FEIS on the Participants’ water demands and needs. Modeled Windy Gap
diversions under existing conditions reflect the recent increases in Windy Gap
Participant demands. Windy Gap pumping for the 8-year period from 2001
through 2008 (since Granby Reservoir last filled) averaged about 27,450 AF/yr.
That average includes 2002 and 2004, when almost no Windy Gap water was
pumped. Therefore, estimated pumping under existing conditions is much closer
to recent operations than suggested in the comment.

The comment indicates that the percent increase in diversions compared to
existing conditions is underreported; therefore, future depletions under the
Proposed Action are underreported. That is incorrect for the following reasons.
Impacts would be understated if the difference in Colorado River flows below
Windy Gap was 9,552 AF/yr on average, which is the difference in Windy Gap
pumping under the Proposed Action (46,084 AF/yr) and existing conditions
(36,532 AF). However, the average difference in flows below Windy Gap
between the Proposed Action and existing conditions is 21,283 AF/yr, which is the
increase in net depletion to the Colorado River. This reflects the net effect of
additional Windy Gap diversions from the Colorado River and the difference in
spills from Granby Reservoir. The increased net depletion to the Colorado River
is much greater than the increase in Windy Gap diversions under the Proposed
Action; therefore, potential impacts are not minimized. Pumping Windy Gap
water that is later spilled is a re-timing of flows; not a depletion to the river. In
other words, a considerable portion of Windy Gap water diverted from the
Colorado River is delivered back to the river via a spill under the existing
conditions scenario. Windy Gap operations were simulated in this manner to
present the amount of water that could be diverted with the project’s current water
rights to meet demands even if a portion of the water is subsequently spilled from
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Granby Reservoir back to the Colorado River. For example, the net depletion to
the Colorado River for the existing conditions scenario is about 17,750 AF (36,530
AF of Windy Gap diversions (Table 3-6) less 18,780 AF of Windy Gap spills
(Table 3-5). The net effects of Windy Gap operations also can be summarized by
reviewing estimated Windy Gap deliveries through the Adams Tunnel. Average
annual Windy Gap pumping under existing conditions is estimated to be 36,532
AF/yr; however, after spills, diversion shrink, carryover shrink, and allocations to
Middle Park Water Conservancy District (Middle Park), only 11,500 AF/yr of
Windy Gap water is delivered through the Adams Tunnel, as shown in Table 3-6
of the FEIS. Table 3-9 was added to the FEIS to better illustrate the water balance
associated with the Proposed Action.

In summary, Reclamation believes that the effects assessments based on net
depletions to the Colorado River below Windy Gap, as presented in the FEIS, are
appropriate. Windy Gap diversions under existing conditions reasonably reflect
recent operations and diversions, which are much higher than the 20-year average
from 1985 through 2005. In addition, this issue does not affect Windy Gap
diversions in dry years; therefore, Windy Gap pumping, net depletions to the
Colorado River, and associated impacts are appropriately estimated in dry years,
which are typically more critical for aquatics, water quality, and other flow-related
resources.
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36. See response to Comments No. 13 and 33. Stream morphology is not
expected to change with the proposed action. Flushing flows would be maintained
with the proposed action to scour fines and maintain spawning conditions and
influence the abundance and distribution of native and sport fish, macroinvertebrate and algal macroinvertebrate habitat. The decrease in DO is small and the total DO would
36 communities, and may lead to a community dominated by species tolerant to degraded water remain above the state standard. As such, there is no indication that the water
i conditions would be “degraded”. There is no change to the aquatic community
The DEIS states that project-induced changes to channel morphology and sediment structure or function with the proposed action.
37 movement are minor, however EPA believes that these analyses do not adequately characterize
potential impacts to the stream morphology and associated ecological communities of the i . i .
Colorado River. Spawning site availability for fish, habitat heterogeneity (e.g., riffle and pool 37. All evidence suggests that the Upper Colorado River is a morphologically
complexes) and refugia for aquatic macroinvertebrates is largely influenced by changes in stable stream and that flows have and would continue to be adequate to prevent
substrate characteristics and channel complexity associated with the timing, frequency and . . . . . ..
magnitude of flow events. Furthermore, peak flows that mobilize and transport medium sized Sedlment aggradatlon and deQradatlon !n_the SIUdy area. The reqylred perIOdIC
sediments (sands and gravels) abrade periphyton assemblages from larger substrates, and loss of flushlng flow of 450 cfs should be sufficient to transport fine sediments (2 mm or
this abrasive ability with reduced Mlows will facilitate periphyton growth and survival and alter finer) preventing the deposition of fine sediments in the stream bottom. Flows
the algal and macroinveriebrate assemblages. It is important to note that project-induced ! . . e ' .
reductions in habitat availability are based upon existing conditions, which represent a great_er than 450 _CfS would continue to _OCCUT with a frequency Sm_"lar to eX|st|ng
substantially altered and regulated flow regime. Further, piecemeal impacts due to this project conditions, as evidenced by flow duration curves and Table 3-32 in the FEIS. The
and other reasonably foresecable actions have the potential to significantly and permanently FEIS includes mitigation measures to increase flushing flows Flushing flows
reduce the quality of habitat for aquatic communities. EPA suggests that a more complete . . . ’ e .
analysis of impacts to aquatic resources be conducted, including a meaningful integration of from the Orlgmal Wmdy Gap PrOJeCt (1980 MOU) would l;)e modified to increase
water quality and stream morphology impacts. Ecological modeling and analyses should be from 450 cfs to 600 cfs. In any year when flows below Wlndy Gap have not
conducted using a daily time-step, instead of a montly time-step that may mask discharge values exceeded 600 cfs for at least 50 consecutive hours in the previous two years and
that oceur for only a few days within any given month. s L _ A
total Subdistrict water supplies in Chimney Hollow and Granby Reservoirs exceed
COMPLIANCE WITH THE CWA SECTION 404(b)(1) GUIDELINES 60,000 AF on April 1, the Subdistrict would cease all Windy Gap pumping for at
38 EPA is providing comments on the CWA Section 404 permit application for the WGFP least 50 consecutive hours to enhance peak flows below Wmdy Gap. See response

in a separate letter to the Corps. EPA understands the Corps intends to use the BOR EIS to
satisfy the requirements of the CWA Section 404(b)(1) Guidelines (Guidelines). The Corps must
ensure compliance with the Guidelines prior to issuance of a CWA Section 404 permit for the
discharge of dredged or fill material into waters of the United States. EPA disagrees with the
narrow scope of the purpose and need statement in the DEIS for the issuance of a CWA Section
404 permit. EPA belicves the basic (overall) project purpose is to provide a portion of the
existing and future water supply demands of project participants.

EPA believes the DEIS analysis is not in compliance with the Guidelines due to: 1) an
improperly truncated review of alternatives (40 CFR 230.10(a)); 2) a lack of meaningful analysis
regarding potential violations of State water quality standards (40 CFR 230.10(b)); 3) a lack of
meaningful analysis regarding the potential for the proposed action to cause or contribute to
significant degradation of waters of the U.S, specifically in light of secondary and cumulative
effects of this and other reasonably foreseeable water projects within the Upper Colorado River
Basin (40 CFR 230.10(c)); and 4) insufficient mitigation (40 CFR 230.10(d)).

In addition, based on the information currently available in the DEIS, EPA belicves the
proposed action will result in substantial and unacceptable impacts to the Upper Colorado River
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to Comment No. 32 above for more information on the analysis of stream
morphology.

Previous responses to Comment Nos. 2, 13, and 33 address aquatic resource
comments. The 2D study of aquatic habitat on the Colorado River was conducted
using daily hydrologic data for a range of dry, wet, and average flow conditions,
and is the best available method for evaluating the frequency and magnitude of
changes in habitat. The time series analysis shows the seasonal change in habitat
for the entire year, even during months when Windy Gap Firming Project does not
operate.

38. The Guidelines (40 CFR 230.10 (a)(4)) indicate that, for actions subject to
NEPA, where the Corps is the permitting agency, the analysis of alternatives
required for the EIS will in most cases provide information for the evaluation of
alternatives under the guidelines. The Corps believes the EIS provides adequate
information for the evaluation of alternatives under the guidelines.

Appendix B of the FEIS discusses appropriate compliance with the guidelines.
The Corps will issue a 404 Permit for the LEDPA and will ensure compliance with
the guidelines.
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The Corps believes the purpose and need statement in the WGFP DEIS adequately
represents the applicant’s intentions and needs to deliver water as anticipated from
the original Windy Gap Project, appropriately represents the basis against which
the types and number of alternatives are evaluated, and meets the requirements and
spirit of the guidelines in the public interest. Simply asserting disagreement
regarding scope of the purpose and need statement without providing substantive
justification for such an assertion, does not obligate the Corps to respond with a
lengthy reiteration or explanation of its methodology (NEPA’s Forty Most Asked
Questions, Question 29a).

The Corps defines the basic project purpose to determine if the activity is water
dependent (i.e., requires access or proximity to, or siting within, a special aquatic
site in order to fulfill its basic purpose, 40 CFR 230.10(a)(3)). The basic project
purpose is water supply. Since water supply facilities do not necessarily require
access or proximity to, or siting within, a special aquatic site, the project is not
water dependent.

The Corps defines the overall project purpose to identify and evaluate practicable
and less environmentally damaging alternatives (see 40 CFR 230.10(a)(2)). The
overall project purpose of the WGFP is to deliver a firm annual yield of
approximately 30,000 AF of water from the existing Windy Gap Project to provide
a portion of the water deliveries anticipated from the original Windy Gap Project
and to provide up to 3,000 AF of storage to firm water deliveries for the Middle
Park Water Conservancy District.
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With regard to the comment that the DEIS is not compliant with the guidelines:
1) It is the Corps’ belief that the range of alternatives evaluated in the WGFP
DEIS provides an appropriate scope for the evaluation of alternatives under the
guidelines and, therefore, adopts the DEIS range of alternatives as adequate for
Basin, which EPA has determined is an aquatic resource of national importance (ARNI) in review under the 404 Permit Application. As discussed in the WGFP Alternative
38 accordance with the CWA Scction 404(q) and Part IV(3)(b) of the 1992 Memorandum of Plan Formulation Report (February 2003) and Alternatives Report (September
e i Ston it prf st bbo HA B oot e Bt sl N 2005), approximately 170 alternatives were evaluated, including nonstructural and
availability of potentially less environmentally damaging practicable alternatives. institutional opportunities, new reservolr sites, existing reservoirs with
enlargement potential, and ground water aquifer storage. The DEIS rigorously
MITIGATION explored and objectively evaluated all reasonable alternatives to meet the project
EPA belicves the mitigation proposed for water quality impacts is not sufficient to purpose and need. A decision maker need not consider alternatives beyond the
39 address the impacts disclosed in the DEIS (see DEIS p. 3-292). Impaired waters are projected to range of alternatives discussed in the relevant environmental documents (N EPA’s

be further impaired due to this project, therefore the mitigation measures should be much more
definitive than currently proposed in the DEIS. EPA has provided suggested water quality
mitigation measures in the water quality section above. In addition, the DEIS does not contain
proposed mitigation for the stream morphology impacts. EPA strongly recommends identifying
appropriate mitigation measures in the EIS and including such mitigation as enforceable
measures in the ROD.
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Forty Most Asked Questions, Question 1a).

2) As discussed in Section 3.8.2 of the DEIS, it is the Corps’ belief that
meaningful and adequate water quality analyses were made on the Colorado River
below Granby Reservoir, in Willow Creek below Willow Creek Reservoir, and in
several East Slope streams (including the Big Thompson River, St. Vrain Creek,
North St. Vrain Creek, Coal Creek, Big Dry Creek, and the Cache la Poudre
River). Potential effects to water quality also were evaluated in the Three Lakes
system (Granby Reservoir, Shadow Mountain Reservoir, and Grand Lake), Carter
Lake, and Horsetooth Reservoir, as well as the predicted water quality for new
reservoirs. In addition, simply asserting a lack of meaningful analysis, without
providing substantive justification for such an assertion, does not obligate the
Corps to respond with a lengthy reiteration or explanation of its methodology
(NEPA’s Forty Most Asked Questions, Question 29a).

Provided the applicant meets all conditions of the Section 401 Certificate issued
for the project by the Colorado Water Quality Control Division, a required
condition of a 404 Permit, the WGFP should not violate state water quality
standards.

3) Impacts from WGFP would result from two general actions: first from the
diversion and storage of water from the Colorado River; and second, from the
surface disturbance required for construction of reservoirs and associated facilities.
Impact assessment of waters of the U.S. is discussed significantly and adequately
in Chapter 3, Affected Environment and Environmental Consequences, along with
multiple discussions of secondary and cumulative effects analyses.

4) In compliance with the EPA and Corps 1990 MOA on sequencing, avoidance
and minimization of actions affecting wetlands and perennial streams are
discussed in Section 8.1.4 of the Alternatives Report (September 2005).
Mitigation is discussed in the FEIS and, if a Section 404 Permit is issued,
evaluated and presented in the Section 404 Permit decision documents.

The EPA makes a statement that the proposed action will result in substantial and
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unacceptable impacts to the Upper Colorado River basin and, therefore, is an
ARNI, but does not provide any evidence for this designation other than citing
CWA general references. It is the Corps’ position that, in light of the adequate and
appropriate resource evaluation and impact assessment in the FEIS,
reconsideration of the availability of potentially less environmentally damaging
practicable alternatives, without substantive basis for the reconsideration, is not
necessary.

39. Additional mitigation measures were defined and developed to reduce or
offset the potential impacts from implementation of the proposed project.
Mitigation measures and the effectiveness of those measures are described for
each resource in Chapter 3, Environmental Consequences. An updated summary
of mitigation measures also is included in Section 3.25 of the FEIS.

No specific mitigation measures were identified for stream morphology impacts
because the analysis of flushing flows, frequency and magnitude of stream channel
maintenance flows, and previous and recent assessment of sediment transport
capacity indicate that substantial adverse effects are unlikely. However, the Fish
and Wildlife Mitigation Plan (FEIS Appendix E) includes increasing flushing
flows to 600 cfs under certain conditions. See response to Comment No. 37.
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United States Department of the Interior I
| -FICIAL &P T O
FISH AND WILDLIFE SERVICE Iow
Ecological Services p-
Colorado Field Office 0CT & 7 250:
P.0. Box 25486, DFC (65412) : -
Denver, Colorado 80225-0486 ey e - -
ES/CO: T&E/Windy G | ’
:S/CO: T&E/Win a Trao— 1
TAILS 65412-2008- FA-0132 Tl ia IE‘J"‘L-—F““‘
OCT 2 4 2008 ¢ X !
: i 1
. 1 - - e
MEMORAHEEM 11990,/ 052,
To: Will Tully ‘;2”0{5‘4’ g%
Environmental Specialist
From: Susan C. Linner, Colorado Field Supervisor .’.2‘—-&(;-9' M
Subject: Windy Gap Firming Project Draft Environmental Impact Statement
This responds to your announcement of August 26, 2008 requesting comments on the Windy
Gap DEIS.
These comments have been prepared under the provisions of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et. seq.).
The Fish and Wildlife Service disagrees with Reclamation’s conclusion that the proposed 1. Section 31323 of the FE.IS was revised to expla}ln the adverse effects t.O
project would have no effect on the Colorado River endangered fishes. Water diversions Colorado River endangered fish from WGFP depletions to the Colorado River, and
from the Colorado River basin to the Front Range always adversely affect the Colorado River the Municipal Subdistrict’s participation in the Recovery Agreement and payment
1 endangered fishes. The proposed project does fit under the umbrella of the Colorado River of the depletion fee. Section 7 consultation for the proposed project Was

Programmatic Biological Opinion, but this does not remove the adverse effect associated
with the water depletion, it simply streamlines the consultation process. It doesn’t make
sense that Reclamation concludes that the proposed project will have no affect on the
Colorado River endangered fishes, but then states that they will reinitiate consultation on the
proposed action. Reclamation should provide the increased amount of water depletion from
the upper Colorado River basin (in average annual acre-feet) from the amount originally
consulted on for Windy Gap Reservoir and include this information in their reinitiation
request. The project proponent has already signed a recovery agreement. The project
proponent will be responsible for payment of a depletion fee of $18.29 per acre-foot (for
Fiscal Year 2009).

The following comments were made by us on the Preliminary DEIS but were not addressed
in the DEIS:

**CANNOT FIND IN DEIS

Page 1-2 i
| EwNy-6.00

245

completed on February 12, 2010 with issuance of a biological opinion from the
Fish and Wildlife Service on the proposed project (FEIS Appendix D).
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Page 2
The first full paragraph states “The WGFP includes additional storage that could only be 2. Information on the status of the separate consultation on C-BT facilities was
accomplished through one or more conveyance connections to the C-BT Project. Such added to Section 3.13.1.4 of the FEIS.

connections would require a contract from Reclamation”. Therefore, the WGFP is
interrelated to and interdependent with the C-BT Project. On June 16, 2006, the Service

2 issued a programmatic biological opinion (PBO) for the Platte River Recovery
Implementation Program (PRRIP) and water-related activities affecting flow volume and
timing in the central and lower reaches of the Platte River in Nebraska. The effects of the
continued operation of existing and certain new water-related activities on the remaining
species and critical habitats listed in Table II-1 of the PBO were beyond the scope of the
PBO and were not considered; Reclamation is currently undergoing separate consultation
with the Service for potential impacts of Reclamation’s C-BT Project on the remaining
species and habitats potentially affected in Colorado. The current status of this ongoing
consultation should be provided in the WGFP BA/DEIS. For example, in 2007,
Reclamation provided the following information for the Northern Integrated Supply Project
(NISP) to explain the status of their ongoing section 7 consultation with the Service for
potential impacts of Reclamation’s C-BT Project, which is an associated federal action of
NISP, on species and habitats potentially affected in Colorado that were not covered in the
PBO:

“The Eastern Colorado Area Office (ECAO) of Reclamation is currently undergoing separate
consultation with the Service for potential impacts of Reclamation’s C-BT Project, which
includes the continued operation of the existing Horsetooth Reservoir and is an associated
federal action of the proposed Project, on the remaining species and habitats potentially
affected in Colorado. In 2006, the ECAO contracted to survey all C-BT Project lands below
elevation 7,000 feet msl; this was approximately the elevation of the Pole Hill Power Plant

3 west of Loveland. All fee owned lands were evaluated as to whether or not they provided
potential habitat for Preble's, Colorado butterfly plant, or Ute ladies™-tresses. All lands
associated with the following C-BT features were evaluated: Pole Hill Reservoir and adjacent
lands; Pinewood Reservoir and adjacent fee owned lands; Flatiron Reservoir and adjacent fee
owned lands; Carter Lake and adjacent fee owned lands; Horsetooth Reservoir and adjacent
fee owned lands; Charles Hansen Feeder Canal - all fee owned lands adjacent to the canal
between Flatiron Reservoir and Horsetooth Reservoir; and St. Vrain and Boulder Creek
Supply Canals - all fee owned lands adjacent to the canals from Carter Lake to Boulder
Reservoir. The survey identified 9 areas with potential habitat for one or more of the above
listed species. Seven areas were identified as potential habitat for Preble's, two areas for Ute
ladies'-tresses, and one site for Colorado butterfly plant. The ECAO is in the process of
arranging for surveys of the 9 potential habitats to determine the presence or absence of the
species. These surveys will be conducted during the summer of 2007. The ECAO plans on
discussing the results of the 2007 surveys with the Service to determine the necessity for
additional surveys in 2008".

3. See response to Comment No. 2.

Page 3-33, Table 3-10: Page 3-6 **CANNOT FIND IN DEIS
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4. The potential increase in flow at the USGS Kersey gage (06754000) was added
to Tables 3-16 and 3-17 in the FEIS. The maximum potential increase in flow at
the USGS Kersey gage is the summation of the potential increases in flow
Page 3 anticipated along Big Dry Creek, Coal Creek, St. Vrain Creek, and the Big
Please state what estimated accretions (if any) are anticipated for the USGS Kersey gage Thompson RIVGI’._ Consistent with the many comments SUQ_ge_Stmg that Pa_rUCIpantS
(06754000; noted on page 43 of WGFP Draft Water Resources Technical Report), given that ShOUId use water ”:npor_ted from the western slope more EffICIEHﬂy, partICIp_antS
4 the PDEIS provided a thorough analysis for the gages upstream of Kersey. Referring to intend to reuse their Windy Gap effluent and return flows more fully as their
Figure 3-2; Table 3-10 provided accretion estimates for several illlustrated gage locations H
above the Poudre/South Platte confluence. But text on page 3-6 ("Streams not expected to :cjlemandsdgrow either thro_ugh nonpOt_Ia_'Ele r?use'.as an exc_ha?lge SUppr:y,éS retum
see a change in flow are ...") seemed to suggest there will be no net change at Kersey, which ow credit, or aUgmentatlon water. erefore, Increases In flow at the ersey
is below this confluence. This seems somewhat contradictory or ambiguous, so we suggest gage attributable to Wmdy Gap water should decrease as Participants more fu||y
U e i, reuse their Windy Gap return flows in the future. Sections 3.5.1.1 and 3.5.2.8 of
Page 3-193 **PALLID STURGEON MISSING FROM PAGES 3-191, 3-194, AND 3- the FEIS were revised to clarify flow changes along the South Platte River.
195 IN DEIS
The second column, first paragraph states “The interior least tern, piping plover, and 5. Pallid sturgeon was added to the discussion of other Platte River threatened and
5 whoo;'{mg crane seasonally use hab{tal a!ong the Platte chr_m Nebr_aska. ThE:sc species are endangered species potentially affected by streamflow changes and were included
potentially affected by water depletions in the South Platte River basin. All of the WGFP in Tables 3-135 and 3-136 in the FEIS. Th . I h . Pl
alternatives import water from the West Slope to the East Slope, which may increase flows in m_ ables a3 an - In the : e rationale on w y no ImpaCt to Platte
the South Platte River; thus, there would be no adverse effect to these species”. The pallid River species would occur also was expanded.
sturgeon was omitted and needs to be added here. Also, this contradicts the “no effect”
determinations given on Page 3-197, Table 3-106 for the same species, where pallid sturgeon
was again omitted. 6. Table 3-136 was revised to indicate an adverse effect to Colorado River
Page 3-197. Table 3-106 **MISSING FROM PAGE 3-195 IN DEIS endangered fish.
6
The table concludes “no effect” for all Colorado River endangered fishes. All water . . . . . .
deplations frors the Colorado River basin shivalil be n “likely to adversely affect” 7. The FE_IS was r_ewsed to better describe the Programmatic Biological Opinion
determination. and compliance with the Recovery Plan.
Page 3-198 par. 1. **MISSING FROM PAGES 3-195 AND 3-196 IN DEIS 8. The net annual average depletion to the Colorado River due to the Proposed
ge J-136 par. 1. i el ™ = - H H H
7 Action would be 42,066 AF (46,084 AF of Windy Gap pumping minus 4,018 AF
v;‘;lcr dcjﬁeliinscarle noclI inr-:)rpo?rt;cg ir:tfnﬂt‘he ;‘Recovif>' lzllz_m”i }R’Vatcr dcpllgtions gf;BO of Windy Gap spills). However, C-BT spills and Willow Creek Feeder Canal
addressed 1n the Colorado kiver . i 5 cps outlined in the EC(!\-'CI’}" an an - . . .
are followed, it results in a streamlined consultation; but it is still an adverse effect requiring diversions under the Proposed ACtan would decrease: Whl(_:h would return 1,970
consultation. AF of water back to the Colorado River. Thus, the total Windy Gap average
annual depletion to the Colorado River would be 40,096 AF. The Municipal
Criterion 3: new depletions should be identified here and in the project description. Also th A . . :
8 s a T T EL R DR O L Subdistrict has previously consulted on 18,779 AF of Windy Gap depletions as

new depletion fee for FY2008 is $17.79.

cc: Patty Schrader Gelatt
Sandy L. Vana-Miller

part of the 1999 Programmatic Biological Opinion. Thus, the increase in the
average annual depletion to the Colorado River under the Proposed Action is
estimated to be 20,317 AF/yr. The Subdistrict would pay a depletion fee based on
the 21,317 AF of diversion and the depletion fee rate at the time of payment.
Additional discussion on the depletion and payment was added to Section 3.13.2.3
in the FEIS. As mentioned above Section 7 consultation for the proposed project
was completed on February 12, 2010 with issuance of a biological opinion from
the Fish and Wildlife Service. The depletion fee remains to be paid but will be
paid in accordance with the requirements of the Fish and Wildlife Service’s
February 12, 2010 biological opinion.
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12-11-2028 4:55PM FROM GRANBY SANITATION 9728879574 P.2
WGFP 1148
Oifiiar “ite Copy. GRANBY SANITATION DISTRICT
v E b
RECy
P.O. Box 560
3493 Grand County Road 57
Granby, CO  80446-0560
December 11, 2008 Phone (970) 887-2052
Fax (970) 887-9574
Mr. Will Tully ¥, ,
Bureau of Reclamation
11056 W. County Road 18E
Loveland, CO 80537-9711
SENT BY FACSIMILE TO (970)663-3212 :
RE: Comments to the Windy Gap Firming Project Draft Environmental Impact Statement o
(DEIS) . . .
1. The WGFP will not reduce or affect flows in the lower Fraser River. If
Dear Mr. Tully: Rockwell/Mueller Creek Reservoir is constructed, native flows would be bypassed
These conuments are subuiitted on behalf of Granby Sacitation District (e “Distict’). in accordance with State Engineer requirements. Seepage from the dam might
The District provides wastewater treatment for the areas in and surrounding the Town of Granby, slightly increase flows in the lower Fraser River.
Colorado. The District’s wastewater treatment facility is located on the Fraser River, . .
approximaiely ane mile upstream of the confluence of the Fraser River and the Colorado River. The WGFP woqu not impact standar_ds_. Standard§ are set by the Water Qual ity
_ Control Commission to protect beneficial uses. It is possible that future discharge
. . Wekave seversl coposims with the propnacd Windy Clap Firssing Froject, While oot an permits could be affected by nutrient limitation in either the Fraser or Colorado
all-inclusive listing, the following list of comments/concerns is relevant to the proposed Project: . . .. .
Rivers. This may or may not result in increased treatment costs, depending on the
1 1. We are the last wastewater treatment facility on the Fraser River, and we are concerned current level of treatment. Proposed water quality mitigation includes reducing
that the impacts to the Colorado River from the Project may affect the standards (both . . .
emiaont fad watir Wanpsrngers sindawds) rectired under s dlschange perait, Sual nutrient Ioadlng_ to the '_I'hree_Lakes by funding _upgrades to the Fraser \_NW'I_'P and
communities will have extreme difficulty with increased treatment costs potentially reducing nonpoint nutrient discharges from agricultural lands, as described in
caused from the Project’s impacts to the Colorado River. Section 3.8.4 of the FEIS. Upgrades to the Fraser WWTP would provide a year-
2. The Project and the DEIS do not sufficiently take into account the water quality impacts round |mprovemen_t m_ Frasgr F_Rlver_ water quality including the reach of the river
2 of lower flows in the Colorado River and how those impacts may cumulatively affect the where Granby Sanitation District discharges occur.
aquatic environment (i.e., warmer water and less flushing flows) and the fresh water
supply for those individuals below Windy Gap. The Project proponent must mitigate
these impacts. 2. Potential impacts to aquatic resources were based on changes in habitat,
3. The DEIS does ot consider the combined camulative impacts of both the Windy Gap including water quality parameters such as temperature. As noted in response to
3 Firming Project and Denver Water Board’s proposed Moffat Tunnel Expansion Project. Comment No. 1, mitigation in the FEIS includes a reduction in nutrient loadings to

Since both projects will directly impact the Colorado River system, the combined
cumulative impact should be addressed and mitigated in order to receive any required
federal permitting. Narrowly reviewing each project separately will result in a more
positive, albeit incorrect, conclusion of how the respective projects will affect water
quality, water quantity, and the environment in general.

the Fraser River, Willow Creek, and Colorado River. Additional stream
temperature and climatic data became available following the initial analysis of
temperature impacts for the DEIS. Subsequently, a dynamic temperature model
(Hydros 2011) was developed with input and review by EPA to simulate weekly
average temperatures and daily maximums for the Colorado River between Windy
Gap Reservoir and the Williams Fork for existing conditions and the alternatives.
The model simulations were conducted for the months of June through September
using the very warm observed climatic data from 2007. Results of this analysis
indicated that increased exceedance of the chronic MWAT and acute DM
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12-11-2288 4:56PM FROM GRANBY SANITATION 9788879574

We appreciate the opportunity to comment on the Windy Gap Firming Project. Should
you have any questions regarding our comments, please contact our District Administrator at the

telephone number provided above.

Very Truly Yours,

/:%
ve Johnson

President

standards would occur in July and August of some years. Specifically,
temperature standard exceedances were simulated to increase from existing
conditions in 4 out of the 15 years evaluated with additional WGFP diversions.
For these years, the dynamic modeling indicated that the MWAT standard would
be exceeded for several consecutive days or weeks and the DM would be exceeded
up to several additional days, when simulated with the very warm 2007
meteorology. Mitigation for temperature impacts is included in the Fish and
Wildlife Mitigation Plan developed by the Subdistrict (FEIS Appendix E). See
Section 3.8.4.2 for further discussion of temperature mitigation. Temperature
mitigation measures would reduce the potential for exceedance of the temperature
standards and impacts to fish associated with operation of the WGFP. Other
factors including low precipitation, diversions by others, and WWTP discharges
also contribute to elevated stream temperatures, whether the WGFP is pumping or
not.

Sediment transport analysis shows that flushing flows would be maintained with
the Proposed Action and no impact is expected to aquatic resources from changes
in peak flows (FEIS Section 3.9.2.3). Flushing flows from the original Windy Gap
Project (1980 MOU) would be modified to increase from 450 cfs to 600 cfs. In
any year when flows below Windy Gap have not exceeded 600 cfs for at least 50
consecutive hours in the previous two years, and total Subdistrict water supplies in
Chimney Hollow and Granby Reservoirs exceed 60,000 AF on April 1, the
Subdistrict would cease all Windy Gap pumping for at least 50 consecutive hours
to enhance peak flows below Windy Gap.

Mitigation measures for aquatic resources are discussed in Sections 3.8.4 and 3.9.4
of the FEIS and are included in the Fish and Wildlife Mitigation Plan developed
by the Subdistrict with the Colorado Division of Parks Wildlife in accordance with
the requirements of CRS 37-60-122.2.

3. The WGFP FEIS fully considered the cumulative impacts of the Moffat
Project, as well as other reasonably foreseeable future actions. The cumulative
effects analysis included hydrologic modeling of the Moffat Project including
changes in Fraser River, Williams Fork, and Blue River flows. The cumulative
effects analysis for water quality, aquatics, and other resources were analyzed in
the same level of detail as the direct impacts of the WGFP. The WGFP and
Moffat Project have different objectives, different project proponents, and no
shared facilities. Combining the two projects in one EIS is not needed to
adequately evaluate the cumulative effects of the projects. The Corps is a
cooperating agency for the WGFP, and Reclamation and the Corps have
coordinated on the assessment of cumulative effects and mitigation for the two
projects.
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Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008

WGFF 400

1. The WGFP FEIS fully considered the cumulative impacts of the Moffat
Collection System Project, as well as other reasonably foreseeable future actions.
The cumulative effects analysis included hydrologic modeling of the Moffat
Project including changes in Fraser River, Williams Fork, and Blue River flows.
The cumulative effects analysis for water quality, aquatics, and other resources
were analyzed in the same level of detail as the direct impact of the WGFP. The
WGFP and Moffat Project have different objectives, different project proponents,
and no shared facilities. Combining the two projects in one EIS is not needed to
adequately evaluate the cumulative effects of the projects. The Corpsis a
cooperating agency for the WGFP, and Reclamation and the Corps have
coordinated on the assessment of cumulative effects and mitigation for the two
projects. Although the WGFP and Moffat Project used different hydrologic
models, the results of both models were compared and differences are minor.

2. Reclamation expects to complete the NEPA process with a Record of Decision
(ROD) no sooner than 30 days after the Final EIS is made available to the public.
The ROD will document Reclamation’s selection of an alternative for the WGFP
and discuss the factors, including C-BT Project water rights that were considered
in making that decision. If the selected alternative includes issuing a water
contract, Reclamation intends to determine whether the proposed contract
complies with Senate Document 80, and other applicable authorities, prior to
execution of the proposed contract. See the discussion of text added at the
beginning of Section 1.10.2 of the FEIS.
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3. Reclamation and the Northern District are currently evaluating how
modifications in the operation of the C-BT Project could improve water quality in
Grand Lake. These ongoing efforts, plus water quality studies of C-BT Project
operations, will continue to evaluate opportunities to improve the Three Lakes’
water quality. Section 3.8.4 of the FEIS includes a detailed discussion of the
nutrient mitigation measures designed to offset nutrient loading to the Three Lakes
from additional WGFP pumping. These measures would fully mitigate expected
nutrient increases in the Three Lakes system as a result of additional pumping
from the WGFP. These measures would not only benefit the Three Lakes and
deliveries to the East Slope during pumping, but would provide a year-round
benefit to water quality in the lower Fraser River, Willow Creek, and the Colorado
River.

4. See response to Comment No. 3 on nutrient mitigation that would also benefit
Colorado River water quality year-round. Other mitigation measures would be
implemented to avoid or minimize adverse water quality effects of the WGFP.
These measures will be implemented prior to delivery of water.

5. The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the Stream
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SMP was to develop preferred and recommended streamflows, water quality, and
available water supplies for water users in the basin. The focus of the EIS is to
evaluate and disclose the anticipated environmental effects of the alternatives.
Where adverse effects were identified, mitigation measures were identified to
offset or minimize those impacts. The mitigation measures developed for the
WGFP are linked to identified project impacts and may not necessarily meet the
target recommendations included in the SMP. However, mitigation measures
included in the FEIS may help meet some of the goals of the SMP.

See response to Comment No. 1 regarding cumulative effects and Comment No. 2
regarding Senate Document 80.
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Grand
County

Water & Sanitation
District #1

Mr. Will Tully

Bureau of Reclamation
Eastern Colorado Area Office
11056 W. County Road 18E
Loveland, CO 80537

Mr. Chandler J. Peter

U.S. Army Corps of Engineers
Denver Regulatory Office
9307 South Wadsworth Blvd.
Littleton, CO 80128-6901

RE: Windy Gap Firming Project

Dear Mr. Tully and Mr. Peter,
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The following letter is submitted on behalf of Grand County Water and Sanitation District #1.
Grand County Water and Sanitation District (the District) is located near the top of the Fraser
River Valley and provides water and sanitary sewer service to the majority of the Town of

Winter Park and some of the surrounding area.

The District‘s water supplies are located on Vasquez and Little Vasquez Creeks, tributaries to the
Fraser River. Directly above the District water supplies are diversion belonging to the Denver
Water Department. The District’s wastewater discharges to the Fraser River above Windy Gap.

The District has been made aware of the Environmental Impact Statement that is being prepared
for the Denver Water Department’s Moffat Collection System project. Because of the close
proximity and the effects that they may have, the District feels that the Windy Gap and Moffat
projects should be reviewed together and the cumulative impacts considered.

Grand County Water and Sanitation District owns Windy Gap water through Middle Park Water
Conservancy District. The District needs this water for existing customers and future
development. Without Middle Park’s 3,000 acre feet of water being firmed up and available in a
reliable manner, the District’s ability to continue to divert water may be in jeopardy.

Removal of water from the headwaters of the western slope and the overall impact on water
quantity and quality along the Fraser River and Colorado River Basins needs to be addressed
within this process. Continued degradation of the water quality is affecting the ability of
municipal wastewater treatment plants to meet discharge permits without huge expenditures of
monies on up-grades to these treatment systems. Lower water quality and quantity also has

1. The WGFP FEIS fully considered the cumulative impacts of the Moffat
Collection System Project, as well as other reasonably foreseeable future actions.
The cumulative effects analysis included hydrologic modeling of the Moffat
Project including changes in Fraser River, Williams Fork, and Blue River flows.
The cumulative effects analysis for water quality, aquatics, and other resources
were analyzed in the same level of detail as the direct impact of the WGFP. The
WGFP and Moffat Project have different objectives, different project proponents,
and no shared facilities. Combining the two projects in one EIS is not needed to
adequately evaluate the cumulative effects of the projects. The Corps is a
cooperating agency for the WGFP, and Reclamation and the Corps have
coordinated on the assessment of cumulative effects and mitigation for the two
projects.
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2. One of the purposes of the WGFP is to, “...provide up to 3,000 AF of storage
impacts on municipalities in the cost for providing drinking water treatment. Additional expenses to firm water deliveries for the Middle Park Water Conservancy District.” There
3 caused from trans-mountain diversion will place undue hardships on headwater municipalities.

Grand County Water and Sanitation District #1 appreciates the opportunity to submit these
comments.

If you have any questions please feel free to contact me.

Bruce Hutchins
Manager

are ongoing discussions between Middle Park and the Subdistrict on how best to
use this 3,000 acre-feet of storage.

3. Section 3.8.4 of the FEIS includes a discussion of the nutrient mitigation
measures designed to offset nutrient loading to the Three Lakes from additional
WGFP pumping. These measures would offset the total nitrogen and total
phosphorus loadings to the Three Lakes projected from the WGFP compared to
existing conditions. These measures would not only benefit the Three Lakes and
deliveries to the East Slope during pumping, but would provide a year-round
benefit to water quality in the lower Fraser River, Willow Creek, and the Colorado
River.
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WGFPF 411
Loveland Public Hearing Transcript for Windy Gap Firming Project October 7, 2008
Gina Hardin
MS. HARDIN: So I am Gina Hardin, an attorney in Denver, and I've been asked to present A A .
these comments on behalf of Grand County and Northwest Council of Govemments who are 1. The Affected Environment section of Surface Water Hyd r0|0gy describes
unable to attend tonight. They will provide more detailed comments on Thursday night as historical hydrologic conditions and the various actions and projects that have
well as written comments. First, Grand County and Northwest Colorado are concerned that . LU .. . . . . .
1 the description of the existing conditions in the DEIS does not adequately explain the degree contributed to existing conditions. Other sections in the EIS prOVIde discussions
to which existing water diversion projects already have affected the upper Colorado River. of existing condition and status of the various resources. The existing hydro|ogic
Estimates vary, but as much as 65 percent of the water is currently diverted from the upper " : : : A
Colorado River each year. These existing diversions have reduced stream flows. causing a conditions presente_d in the EIS pl’OVIde an accurate baselme_from which to make a
great deal of environmental and socio-economic impact, such as reductions in water quality. reasonable comparison of the ImpaCtS of each of the alternatives. The same is true
Impacts to agriculture irrigators. Impacts to water. And waste water treatment plants. And for other resources. The cumulative effects assessment in the EIS for hydrology
lots of boating opportunities. Recreation and tourism are the backbone of Grand County's . -
economy, and water is the backbone of recreation and tourism. Every single drop matters. In and other resources considers the impacts of all past, present, and reasonably
some sections of the stream, the difference of 1 or 2 cubic feet per second can be critical. It is foreseeable actions in combination with the alternatives.
not possible to understand the impact of the WGFP unless we understand the condition. The
Federal agencies charged with permitting this project need that information to make an
2 informed decision. Second, the mitigation proposed in the DEIS is not specific. Grand

County and Northwest Council of Governments have been working on a stream management
plan that will identify the streams -- the flow patterns and stream improvements that are
needed to protect the health of the river system. Recently, both municipal subdistrict and the
Denver Water Board have agreed to participate in phase 3 of the plan. Mitigation imposed in
the -~ in the Windy Gap Firming Project should follow the findings and recommendations of
the stream management plan to ensure that no more harm is done to the upper Colorado
River. One area of the state should not grow at the expense of another. The stream
management plan is a way to ensure that this does not happen. Third, Grand County has been
asked by many, many constituents, to seck an extension of time to respond in detail to the
DEIS. This document is very complicated and requires hours and hours of study to
understand. We have requested an additional 45 days from the October 28th deadline. Others
have asked for more. Please give this request your serious consideration. The project is far
too important and complex for the public to limit the time for public comment. And finally,
we are hopeful that Grand County and other West Slope interests will be able to find a way
that the East Slope can get the water it needs without harming the West Slope. The Bureau of
Reclamation's decision documents should form a basis for this outcome. Northwest Council
of Governments and Grand County will provide various detailed comments in writing. Thank
you.

2. The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the SMP was to
develop preferred and recommended streamflows, water quality, and available
water supplies for water users in the basin. The focus of the EIS was to evaluate
and disclose the anticipated environmental effects of the alternatives. Where
adverse effects were identified, mitigation measures were identified to offset or
minimize those impacts. The mitigation measures developed for the WGFP are
linked to identified project impacts and may not necessarily meet the target
recommendations included in the SMP. However, mitigation measures included
in the FEIS may help meet some of the goals of the SMP.

Additional mitigation measures were defined and developed to reduce or offset the
potential impacts from implementation of the proposed project. Mitigation
measures and the effectiveness of those measures are described for each resource
in Environmental Consequences—Chapter 3. An updated summary of mitigation
measures is also included in Section 3.25 of the FEIS.
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WGFP 392
Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008
1. Proposed water quality mitigation, as described in Section 3.8.4 of the FEIS,
1 would reduce nutrient loading from the WGFP to the Three Lakes System so that

the WGFP would not exacerbate the algae and clarity problem in Shadow
Mountain Reservoir and Grand Lake. These measures would improve the quality
of Fraser River, Willow Creek, and the Colorado River water downstream of these
improvements.

The WGFP Participants have committed and will be required to maintain a state-
approved water conservation plan in accordance with the Water Conservation Act
of 2004, as amended (Colorado House Bill 04-1365). Seven of the WGFP
Participants have Colorado Water Conservation Board (CWCB)-approved plans
and other participants will be required to have a CWCB-approved plan prior to
delivery of WGFP water. Reclamation will require maintenance of a state-
approved water conservation plan as a condition to a contract with the Subdistrict.

Additional mitigation measures were defined and developed to reduce or offset the
potential impacts from implementation of the proposed project. Mitigation
measures and the effectiveness of those measures are described for each resource
in Environmental Consequences—Chapter 3. An updated summary of mitigation
measures is also included in Section 3.25 of the FEIS.
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WGFP 419

Loveland Public Hearing Transcript for Windy Gap Firming Project October 7, 2008

John Monson

MR. MONSOD

¥ and 1. Thank you for your comment.

1

out the
long term.
In the n
that. 7
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demand than premetering days. So water conservation is a third aspect. The fourth is to
maximize the existing supplies we've got. Windy Gap, it is one of those supplies. And we
urge you to approve this project as one of the components of our master plan for securing
water supply for Greeley's future. Thank you.
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LARIMER

\ COUNTY

BOARD OF COUNTY COMMISSIONERS

200 W, Oak Street

Post Office Box 1150

Fort Collins, Colorado 80522-1180
(970) 498-7010

Fax (870) 458-7006

E-mail: boce@larimer.org

Mr. Chandler J Peter

U.S. Army Corps of Engineers
Denver Regulatory Office
9307 South Wadsworth Blvd
Littleton CO 80128-6901

Regarding: Windy Gap Firming Project Draft Environmental Impact Statement

Dear Mr. Peter:

The Larimer County Board of Commissioners has reviewed the draft Environmental Impact
Statement (EIS) for the Windy Gap Firming Project, and offers the following comments.

The preferred alternative analyzed in the draft EIS is the Chimney Hollow Reservoir, located just
west of Carter Lake Reservoir in Larimer County. The purpose of the reservoir would be to store
Windy Gap water originating on the west slope. Chimney Hollow would allow storage of
90,000 acre-feet, and is similar in size to Carter Lake Reservoir. Water would be delivered
through the existing facilities of the Colorado Big Thompson Project.

Larimer County worked cooperatively with the Municipal Subdistrict of the Northern Colorado
Water Conservancy District, and adopted an agreement for joint purchase of property in 2005.
The purpose was to coordinate on the County’s Blue Mountain Open Space Project and the
District’s firming project.

The EIS appears to be consistent with the June 2004 Intergovernmental Agreement between the -

" County and the Conservancy District and with the discussions held prior to acquisition of the

property. The alternatives involving Chimney Hollow Reservoir accurately depict our
agreements regarding temporary and permanent access, relocation of the power line, and the use
and management of the District property and reservoir.

Not withstanding the above, we do have concerns about how the operation of the Windy Gap
Firming Project will result in lower water levels in Horsetooth Reservoir. The projected lower
water levels will likely take the County’s Inlet Bay Marina and primary boat ramps out of
operation weeks earlier than current operations. The result will be a loss in recreational
opportunities and decreased revenues for Larimer County which manages recreation at the
reservoir. The proponents should further examine this issue and provide for appropriate

‘avoidance or mitigation.

It is our view that the construction of Chimney Hollow Reservoir as a component of Alternatives
2, 3 or 4 is preferable to Dry Creek Reservoir in Alternative 5. The reason for this view relate to
the ability to provide shorter pipelines and access roads, reduced wetland impacts, reduced

€ PRINTED ON RECYCLED PAPER

1. In average years, the Proposed Action would reduce surface water elevations to
the bottom of the South Bay-South boat ramp in September. While the potential
loss of use of this boat ramp would reduce the number of accessible boat ramps
from five to four, it is not anticipated to adversely affect overall boating
opportunities. During dry years, impacts to the South Bay-South boat ramp are the
same under the Proposed Action and Existing Conditions. In addition, the Santaka
Cove boat ramp could be impacted by the Proposed Action, which would impact
overall boating opportunities and carrying capacity, particularly at the northern
end of the reservoir.

Modified prepositioning efforts would eliminate boat ramp impacts from the
Proposed Action during average years during the summer recreation season. In
dry years, the impacts would remain and would be similar to existing conditions.
Section 3.19.4 of the Recreation section has been modified in the FEIS to describe
the benefits of modified prepositioning efforts on boating access at Horsetooth
Reservoir.
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Mr. Chandler J Peter
October 21, 2008

Page

construction noise, and reduced impacts to private property and existing homes with the
Chimney Hollow option. '

The use of Jasper East or Rockwell reservoirs on the west slope in conjunction with Chimney
Hollow Reservoir in Alternatives 3 and 4 does have the potential to mitigate some of the water
guantity and quality impacts estimated for Carter Lake and Horsetooth reservoirs. We did note,
however, that there are significant wetland losses associated with each of the potential west slope
reservoirs. While we are interested in reasonable ways to protect water quantity and quality in
the Carter Lake and Horsetooth reservoirs, we concur that the impacts to west slope wetlands is
sufficient to justify the preferred alternative over those projects.

The preferred alternative would require the relocation of about 3.8 miles of electric transmission
line that runs through the Chimney Hollow site. Larimer County has recently adopted
regulations for power lines under what is known in State statutes as 1041 Powers. Those
regulations will require a formal review and permitting process for the transmission line
relocation.

As part of the preliminary planning process for the Windy Gap Firming Project, the Conservancy
District worked with County staff regarding options for the power line route. A considerable
amount of supporting information about potential route alternatives was prepared as part of that
process. It would be helpful for completing the public record for the EIS if those results were
referenced and described in the final EIS.

The draft EIS indicates that the south access road to the "saddle dam" would be closed to the
public. The County would like to engage the Conservancy District in discussions about the
possibility of a trail to allow non-motorized public access to the south end of the reservoir.

Table 3-111 and the discussion concerning transportation impacts makes reference to existing
traffic volumes and capacities of the County roadways that may serve as access and haul routes
to the reservoir sites for either Chimney Hollow or Dry Creek. These “capacities” are theoretical
values based on road geometry. They do not consider the structural capacity of the existing road
system to handle heavy and sustained construction traffic. The EIS needs to more thoroughly
determine the adequacy of and potential impacts to the County road system resulting from the
construction activities and define appropriate mitigation measures and costs. This assessment
should look at road conditions now and consider the potential for direct damage to the road
system and reductions in remaining service life to the roadways resulting from the heavy and
sustained construction traffic.

It is anticipated that construction phase of Chimney Hollow Reservoir would impact access to
the developed recreation facilities at Flatiron Reservoir and the south end of Carter Lake

 Reservoir. We would request that the draft EIS address the impact of these disruptions and

consider potential mitigation strategies.

2. The Western Area Power Administration (Western) would be responsible for
relocation of a portion of the existing transmission line that crosses through the
Chimney Hollow Reservoir site. Western would comply with the substantive
requirements of a county permit.

3. Additional description on the visual simulation and other measures used to
minimize the impact of the relocated transmission line were added to Section
3.21.2.4 of the FEIS.

4. The Subdistrict would work with Larimer County in the development of a
recreation plan for Chimney Hollow Reservoir to determine if a nonmotorized
access point at the south end would be feasible.

5. The Subdistrict will be required to acquire necessary County permits for
construction. It is anticipated that these permits will address potential impacts to
the County road system as a result of construction activities.

6. No impact on access to Flatiron Reservoir is anticipated at this time. A
construction access road to the Chimney Hollow dam site would be built west of
Flatiron Reservoir access. Additional construction traffic along County Road 28
could inconvenience visitors to Flatiron Reservoir. If a potential impact to
recreation access at Flatiron Reservoir is identified during construction planning,
appropriate mitigation measures to minimize impacts on use of Flatiron Reservoir
would be developed.
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The participants should be required to develop and implement reasonable conservation measures 7. The WGFP Participants have committed and will be required to maintain a
7 for Windy Gap Firming deliveries in order to account for the value and importance of the water state—approved water conservation p|an in accordance with the Water Conservation

supply project. Incorporating effective conservation practices can lower the per capita demand
and enhance the efficiency and sustainability of the project. Water conservation measures can

help to assure that adequate clean water supplies remain available and reliable in the course of

growing populations, periodic drought, and climate change.

The Board appreciates the opportunity to comment on the draft EIS. We are available to further
discuss any of these issues if that would assist in the preparation of the final EIS.

Sincerely,

FOR THE BOARD OF COUNTY COMMISSIONERS

Glenn Gibson
Chair

Act of 2004, as amended (Colorado House Bill 04-1365). Seven of the WGFP
Participants have Colorado Water Conservation Board (CWCB)-approved plans
and other participants will be required to have a CWCB-approved plan prior to
delivery of WGFP water. Reclamation will require maintenance of a state-
approved water conservation plan as a condition to a contract with the Subdistrict.
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DEPARTMENT OF WATER AND POWER
200 North Wilson Avenue * Loveland, CO 80537
(970) 962-3000 - Fax (970) 962-3400 - TDD (970) 962-2620
City of Loveland www.cityofloveland.org
ENV-6.00 L
October 24, 2008 295 ous
,/z"::wn’ (3o W idnf,
Mr. Will Tully Mr. Chandler J. Peter
US Bureau of Reclamation US Army Corps of Engineers .
11056 West County Road 18E Denver Regulatory Office y - -
Loveland, CO 80537 9307 South Wadsworth Blvd. - S, S
Littleton, CO 80128
RE: City of Loveland Participation and Support of the Windy Gap Firming Project
U.S. Bureau of Reclamation DEIS 08-30 and
U.S. Army Corps of Engineers Section 404 Permit Application No. 200380523
Dear Will and Chandler:
1 1 am writing as the Chair of the Loveland Utilities Commission. The Commission consists of nine 1. Thank you for your comment.

Loveland citizens who consider issues and make recommendations to the Loveland City Council on
topics of water and power. We wish to convey to you our strong support of the proposal to construct
storage to firm up waters from the Windy Gap Project in Chimney Hollow Reservoir. Few feasible
alternatives exist, and future costs and impacts will almost surely increase if this project is not approved
and built. Although [ presented briefly at the public hearing on October 7, 2008, enclosed are more
extensive comments that were endorsed by official action of the Commission on October 15, 2008.

FProject Need:

The City of Loveland strives to create and maintain a diverse portfolio of raw water rights including
water from four basic sources: native rights of the Big Thompson River from early decrees and from
transferred ditch shares, units in the Colorado-Big Thompson Project, and units in the Windy Gap
Project. A dependable supply of water from the Windy Gap Firming Project is critical to achieving and
maintaining this diversity. The Project is essential to meeting the demands of additional growth, and to
protect our citizens with an adequate water supply during a drought period.

Essential components of Loveland’s mission for its Water Utility, among others, are the following: to
provide high quality service and reliability: to plan for the future while being environmentally sensitive:
and to offer the citizens competitive rates and fiscal responsibility. It remains an important community
value that the City strives to provide high quality water at a cost everyone can afford while being
environmentally responsible. In order to determine how to make the best use of its water in a responsible
and efficient manner, the City completed a Raw Water Master Plan study in late 2005.

The City's recently enlarged reservoir, Green Ridge Glade, was completed and brought online in 2004,
This storage greatly improves the City’s ability to manage raw water rights that it owns in the Big
Thompson River, making the water available during the non-irrigation season and during times of
drought, firming and maximizing its use of the in-basin raw water resource within legal constraints.

Windy Gap Project water requires its own storage to be made reliable for the City as its native supplies
have been. Storing Windy Gap water in Colorado-Big Thompson Project reservoirs involves an
inherent, and very real, risk for spilling and losing the water. During above average water years when
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1 the CBT system fills, stored Windy Gap water is the first to spill from storage and is lost. A regional

firming project, such as is proposed at Chimney Hollow in the Draft Environmental Impact Statement
(DEIS), will allow the Windy Gap water to be made firm so that it is available during drought or
whenever it is needed by its owners.

Conservation.

Loveland implemented conservation measures almost from the founding of its water utility in 1887.
Records show watering restrictions were implemented by 1893, One of the most effective water
conservation measures was its City-initiated, utility-wide metering program in 1979. Water service
meters were installed on all services by 1981, years earlier than most other municipalities in the state,
and the City moved from a flat monthly billing rate to a uniform rate per thousand gallons. This resulted
in a permanent 20% reduction in consumption and 25% reduction in maximum day use on a per capita
basis.

The City of Loveland's per capita water use remains low. Customers demonstrated their commitment to
conserving water by reducing residential gallons per capita day (gped) consumption by 16% between
2000 and 2006. The City’s residential gped value in 2006 was actually lower than comparable values for
Aurora, Boulder and Denver Water, according to staff analysis and information from other entities.

Loveland prefers an effective educational approach for implementing and requesting conservation
measures over imposing an increasing block rate structure as some interests around the state have
proposed. Education was and remains a key component of the City’s water conservation measures.
Loveland widely promotes the importance of water conservation with information to its customers to
enhance efficient water use patterns. This is done on a regular basis, primarily with inserts in utility bills,
broadcasts through the local community access cable channel, the City’s website, and the local
newspaper. The City also participates with community outreach efforts such as speaking to various civic
groups, making presentations at local schools, participating in Loveland’s annual Children’s Water
Festival, and educating teachers through Project WET (Water Education for Teachers).

Loveland encourages developers to plant low-water use plants and has recently created a voluntary
Xeriscape program. The incentives include a reduced water rights requirement and reduced system
impact fees. To participate in the program, a landscape plan with hydrozones and estimated water

requirements must be submitted for approval. The landscape must reduce water use by twenty five
percent or more to qualify for the incentives.

Another successful outreach has been the City’s “Garden in a Box™ program. This is a convenient, non-
intimidating way for customers to purchase xeric plants complete with a landscape plan of where to place
the plants for visual effectiveness. Customers can choose from one of three options for the “Garden in a
Box”, pay online, and pick up the plants at the Water utility office. The pick-up is timed early in the
spring so customers have ample time to plant prior to the heat of the summer.

The City has two dedicated xeriscape demonstration gardens, one located at City Hall and another
located at the Loveland Water & Power office. Public parks have areas of xeric plantings. The public
parks and right-of-way areas are examined to determine the most appropriate type of planting or surface,
with an eye toward conserving water.

Awareness of the value of proper soil amendment has been heightened. Soil amendment requirements,
as well as a plant list of desired xeric plants, are now an important part of the City’s site development
performance standards and guidelines.

Mitigation:

At the public hearing on October 7, 2008, some comments were directed to the need for Project
participants to mitigate effects of the project by doing something for the Western Slope. In response.
please allow me to reiterate the following known facts:
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1 s The Municipal Subdistrict legally holds ownership of the water rights and is “playing by the

rules™ within Colorado’s prior appropriation system.,

o Inthe 1980°s the Municipal Subdistrict paid $11.5 million in compensatory mitigation to
develop West Slope water storage, to fund diversion and water quality improvements, and to
support endangered species recovery. Of that amount, payment of $10.2 million went to the
Colorado River Water Conservation District and was used to help construct Wolford
Mountain Reservoir.

¢  Other non-monetary compensation included minimum streamflow commitments on the
Colorado River and 3,000 acre-feet of water made available from the Windy Gap Project
cach year pumping occurs, available to the Middle Park Water Conservancy District.

e Outstanding mitigation considerations remain for the impacts caused by actual reservoir
construction. The impacts of the dam and reservoir footprint on the selected site should
appropriately be considered. Significant West Slope mitigation has been provided in
anticipation of the Project.

Importance:

What happens if a Windy Gap Firming Project is not approved and built? Alternatives are discussed in
the DEIS, but the specific implications for Loveland are serious:

e The City’s future firm yield would be reduced by over 2,500 acre-feet. Meeting the
demands of additional growth, and to protect our citizens with an adequate water supply
during a drought period would still have to be accomplished.

* Loveland would search for individual storage to make firm the Windy Gap water it already
owns. However, a search is currently underway by the City for a site to store native waters
from the Big Thompson River, and few feasible alternatives exist. Future costs would be
driven up dramatically.

+ Loveland would necessarily consider the use of water from other sources, which could
include additional water from the CBT system, additional transfers of water from
surrounding agricultural uses, and additional individual storage capacity for native water.
Such storage would be required to make agricultural supplies available to meet year around
demands and during drought.

We heartily encourage those weighing this permit proposal to allow the Windy Gap Firming Project to
move forward as proposed. We believe the Chimney Hollow alternative represents a reasonable,
environmentally responsible. and economically feasible solution that works well for all parties. A
storage praject for Windy Gap Project water has been anticipated for many years, and the proposed
project is best for the future well-being not only of Loveland, but of the Northern Colorado Region and
our State. Thank you for your consideration.

Sincerely,

e DM A * R A e

Gary L. Hausman .
Chairman, Loveland Utilities Commission

ce: Ralph Mullinix, Director, Loveland Water & Power
Erick Wilkinson, General Manager, Municipal Subdistrict/NCWCD
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Loveland Public Hearing Transcript for Windy Gap Firming Project October 7, 2008

Gary Hausman

MR. HAUSMAN: My name is Gary Hausman, and I'm the Chairman of the Loveland Utility
Commission. The Commission consists of nine Loveland citizens that make
recommendations to the Loveland City Couneil on topics of water and power. We strongly
support the proposal to approve the construction of the Chimney Hollow reservoir. Few
feasible alternatives exist and the future costs and impacts will almost surely increase if the
project is not approved and built. The City of Loveland is striving to have a diverse portfolio
of raw water routes, including native rights on the Big Thompson River from early decrees
and transfer ditch shares; units in the Colorado Big Thompson project; and units in the
Windy Gap project. The Windy Gap project, Firming Project, is eritical to achieving and
maintaining this diversity. The project is essential to meeting the demands of additional
growth and to protect our citizens with an adequate water supply during a drought period.
Loveland participating level of 7.000 acre-feet of storage would occupy 7.7 percent of the
proposed Chimney Hollow reservoir. Essential components of the Loveland emission for its
water utility are to provide high-quality service and reliability, to plan the future while being
environmentally sensitive, and to offer citizens a competitive rate and fiscal responsibility. It
is the important community value that the City strives to provide high-quality water at a cost
that everyone can afford while being environmentally responsible. Loveland uses the
educational approach to implement and to request conservation measures, and the citizens
demonstrated their commitment by reducing residential gallon per capita day, GPCD,
consumption by 16 percent between 2000 and 2006. The city's residential GPCD value in
2006 was actually lower than the compared values of Aurora, Boulder, Denver water,
according to the staff analysis and information from other entities. The City actually
participates in community outreach efforts, such as making presentations at various civie
groups and schools, participating in the annual children's water festival, and educating
teachers through the project water -- or WET, Water Education for Teachers program,
sponsored by the Colorado Watershed Network. Loveland encourages participation in a
voluntary xeriscape program that includes fiscal incentives for developers and a garden in
the box program providing reduced price planting and instructions for customers. We
wholeheartedly encourage those considering this permit proposal to allow the Windy Gap
Firming Project to move forward as proposed. We believe that it's a reasonable,
environmentally responsible solution that is best for the future and well-being, not only of
Loveland but the Northem Colorado region and our state. Thank you.

1. Thank you for your comment.
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Middle Park Conservation District
PO Box 265
Kremmling, CO 80459
E—— 1. The DEIS provided an analysis of the environmental effects to a wide range of
US Bureau of Reclamation resources for the proposed WGFP in accordance National Environmental Policy
11056 W. CR 18E and Council of Environmental Quality Guidelines. We appreciate your concern
Loveland, CO 80537 - B oy . . f .
about the project. The FEIS includes additional information to clarify potential
December 29, 2008 impacts and mitigation measures to reduce those impacts.
Dear Mr. Will Trully:
The Middle Park Conservation District works to conserve soil, water, and other natural 2. The Subdistrict WOF”d Comp|¥ with state V\_/ater law. Wmdy Gap C_annOt divert
resources on public and private land in Grand and Summit Counties. The Draft when downstream senior water rights are calling for water and the Windy Gap
Environmental Impact Statement (DEIS) for the Windy Gap Firming Project predicts that project is notin priority. The Windy Gap Project would divert water from the
increased water diversions and reduced flows could alter water quality, decrease the - ) . L s . )
availability critical riparian habitat for aquatic and terrestrial wildlife, temporarily and Colorado River in accordance with the Municipal Subdistrict’s water rights.
permanently affect aquatic vegetation and wetlands, and have negative socioeconomic These rights are administered by the Colorado State Engineers Office. Windy Gap
implications for local economies along the upper Colorado River. For these reasons, the . - .. . . .
Middle Park Conservation District DOES NOT endorse the Windy Gap Firming Project V\{ater _rlghts are junior to most downstream |rr|gat|qn rlght§, and Windy Gap _
(WGFP). diversions would only occur when those rights are in priority. After the WGFP is
We believe the WGFP is more of a detriment to our community than a benefit. As stewards In place' the quy Gap PI’O]ECt_WOU|d continue to Comply with (_Zolorado RIVEI’
of the land, it is our job to project the wise use of our natural resources. The WGFP could bypass flow requirements established by the Agreement Concerning the Windy
potentially destroy the integrity of many ecosystem services we gain from the land and H R :
1 water of the upper Colorado River ecosystem. Though the DEIS discusses, in detail, the Gap PrOJeCt a”q the Azure Reservoir and If’o_wer Pr_OJeCt (Azure Agreem?nt)
impacts of the WGFP on habitat and land use on the Front Range, it only briefly discusses completed April 30, 1980 as part of the original Windy Gap Project. This
the repercussions felt on the VWesiam Slops. Reduced water flaws could dey Lp many agreement requires the Windy Gap Project to curtail diversions if streamflow
wetlands in the area, thus reducing the capacity of the land to recycle nutrients, provide : . -
habitat for migratory birds and other wildlife, neutralize toxins, store water, and prevent drops below 90 cfs below Windy Gap Reservoir, 135 cfs below the Williams Fork,
erosion along river banks. Additionally, many ranchers rely on peak summer flows to or 150 cfs below Troublesome Creek. The Windy Gap Project cannot divert if the
2 irrigate their hay fields; reduced flows could decrease crop production and hinder the .. . . . . ..
ranching industry in Middle Park. agreed minimum flows are not met, even if _V\{lndy Gap water rights are in priority.
—— N — — WT— Colorado River flows may fall below the minimum streamflow volumes when the
e states that the will “only supply of the projecte ast Slope . . . . . - P
Participant water supply demands”, leaving 34% of water demands yet to be accounted for. Wmdy Gap PI’OJECt IS not pump_lng, partICUIarly n Iat_e summer. The S_UdeSt“Ct
3 The Middle Park Conservation District would like to see communities along the Colorado has no control over Colorado River flow when the Windy Gap Project is not

Front Range take a more proactive stance in conserving their water resources. If after
implementing all possible conservation practices water demands are not being met, then,
and only then, may we look to other alternatives, such as the WGFP, to supply the water
needs of the Colorado Front Range and Northern Colorado Water Conservancy District.

Sincerely,
Board of Supervisors

Middle Park Conservation District

pumping.

3. The WGFP Participants have committed to and will be required to maintain a
state-approved water conservation plan in accordance with the Water Conservation
Act of 2004, as amended (Colorado House Bill 04-1365). Seven of the WGFP
Participants have Colorado Water Conservation Board (CWCB)-approved plans,
and other participants will be required to have a CWCB-approved plan prior to
delivery of WGFP water. Reclamation would require maintenance of a state-
approved water conservation plan as a condition to a contract with the Subdistrict.
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] E PARK WATER CONSERVANCY DISTRICT
o POST OFFICE BOX 145

GRANBY, COLORADO 80446

,% | %o

December 22, 2008

— SRR
Mr. Will Tully
Bureau of Reclamation, Eastern Colorado Area Office
11056 W. County Road 18 E
Loveland, CO 80537-9711

RE: Windy Gap Firming Project, Draft Environmental Impact Statement, Comments
of Middle Park Water Conservancy District

Dear Mr. Tully:

The purpose of this correspondence is to comment on the Windy Gap draft EIS
for the Middle Park Water Conservancy District. As noted many times throughout the
draft EIS, Middle Park Water Conservancy District by virtue of contractual
arrangements has an interest in 3,000 acre foot under the Windy Gap Agreement. As
of the time of writing this correspondence, Middle Park Water Conservancy District has
not executed an agreement with the participants regarding its participation in the Windy
Gap Firming Project. However, negotiations have been occurring over the last several
years involving Middle Park’s participation in this project and Middle Park is hopeful that
they will conclude successfully.

Our engineers have been reviewing the Hydrology Impact as summarized in the
draft EIS and have concluded that based upon the no action alternative versus the
proposed action alternative the following hydrological impacts will occur:

. Increased diversions and reduced flows in the Colorado River below
Windy Gap Reservoir in some (wetter) years

. Average Windy Gap diversions would increase about 2,500 ac-ftiyear

. Colorado River average annual flow below Lake Granby would decrease

about 5,000 ac-ft/yr as a result of the availability of additional Windy Gap
storage and fewer reservoir spills
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December 18, 2008

Page 2

Colorado River average annual flow below the Windy Gap diversion would
decrease by about 9,000 ac-ft/yr, mostly occurring between May and
August, in average and wet years (no changes in flow in dry years)
Colorado River average annual streamflow would be reduced about 9,000
ac-ft/yr below Kremmling and the confluence with the Blue River

Average annual Willow Creek streamflow below Willow Creek Reservoir
would decrease about 1,200 ac-ft/yr due to changes in Willow Creek
Feeder Canal deliveries to Lake Granby

Lake Granby average monthly water levels would decrease from historic
conditions about 5 to 8 feet, and could decline as much as 23 feet during
a series of dry years.

Windy Gap firm yield (to all participants) would increase from about 1,200
ac-ft/yr to about 26,600 ac-ft/yr

The average annual deliveries of Windy Gap water thru the Adams
Tunnel to the east slope would increase from about 22,000 ac-ft/yr to
about 31,000 ac-ftfyr.

Middle Park's first comment is that references to Middle Park's water interest is
slightly different than stated in the draft EIS. The actual clause regarding the use of
Middle Park's water states as follows: “Subdistrict will release this 3,000 acre feet of
water for all beneficial uses, except for instream uses and industrial uses (unless the
industrial use is with a municipality and through its municipal system).” The exception
on the industrial uses probably should be included in those references.

Issues that Middle Park feels that are not fully analyzed and/or addressed

include:

Pre-positioning. It seems to Middle Park that that issue needs to be fully
addressed since it is vital to this particular project.

The draft EIS does not include the most recent drought under the study
conditions which could impact the water available for Windy Gap
diversions.

1. Section 1.2 of the FEIS was revised to indicate MPWCD water can be used for
industrial uses in a municipality and through a municipal system.

2. The hydrologic and resource effects of prepositioning as a component of
Alternative 2 were evaluated in the EIS. It is not clear from the comment what
additional analysis is recommended. Also mitigation includes modification of
prepositioning to minimize the adverse effects on water levels in Granby Reservoir
under the Proposed Action. These are discussed in Section 3.5.4 of the FEIS.

3. The modeling effort for the WGFP began in 2000. At that time, the decision
was made to end the study period in 1996 because data required for the model
(flow, diversion, evaporation, and precipitation) was readily available through that
year, and the State’s CDSS model study period also ended in 1996.

The need to extend the WGFP model study period was evaluated to determine
whether a study period that includes recent hydrology, and in particular 2002,
would change conclusions regarding WGFP yields and associated hydrologic
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changes. The period from 1997 through 2003 was analyzed in a spreadsheet
exercise using Excel. A copy of the technical memorandum, Significance of 2002
Hydrology to WGFP Modeling (Meg Frantz September 27, 2004), which
summarizes that analysis, was provided to Grand County at a meeting on March 4,
2005. At Grand County’s request, the analysis was subsequently updated to take
into account the “relaxation” of the Shoshone call. Key conclusions of that
analysis are:

0 The addition of a WGFP reservoir would not change Colorado River
flows in a year like 2002. Windy Gap water rights did not come into
priority in 2002 and the addition of a WGFP reservoir would not change
that condition. Therefore, Windy Gap would not divert in a dry year like
2002, with or without a WGFP reservoir, because Windy Gap diversions
would be limited by the amount physically and legally available, as
opposed to available storage capacity.

0 The WGFP firm yield would not change if the model period was
extended through 2002. A comparison of model output for the 1950-
1996 study period with the period from 1997-2003 shows there are other
sequences of years within the 1950-1996 study period that are more
critical than 2002 with respect to Windy Gap yield.

The current model study period also addressed the carry-over or recovery effects
of additional Windy Gap diversions in wet years following dry years like 2002 and
2003. The current model study period from 1950 through 1996 includes several
series of dry years followed by wet years, which illustrate the effects of increased
diversions to refill Windy Gap firming storage. For example, the existing study
period includes the mid-1950’s drought followed by 1957 (a wet year), 1963 and
1964 (dry years) followed by 1965 (wet year), 1977 (dry year) followed by 1978
(wet year), and 1981 (dry year) followed by several wet years in the mid-1980s.
These sequences of years allow for an evaluation of impacts associated with
diverting additional water in wet years following dry years.
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The model study period is suitable for estimating hydrologic effects associated
Mr. Will Tully with the EIS alternatives because it includes a broad range of average, wet, and dry
E:;g'gbe’ 18,2006 years, and sequences of years that include dry years followed by wet years.
3. The model used may have some flaws that may understate impacts and . . .
! overstate water avaiTability and needs to be carifully revjewed.p 4. ltwas assumed that the comment is referring to the_ level of Windy Gap
diversions under the existing conditions model scenario.
5 4. There may be a need to modify Lake Granby Outlet works under the
proposed alternative. Windy Gap diversions for the last 10 years (1999 through 2008) averaged 22,158
) AF/yr, which is significantly higher than the average diversion of 11,080 AF/yr for
:  emaaeot s ma oy oo ot ety | 1 perid rom 1985 through 2005, g peseted n Tabl 3o he Weter
: S ; Resources Technical Report. Windy Gap diversions were made in accordance
inter-relationship between CBT storage and Lake Granby and Chimney . . . .
Hollow Reservoir that would result in lower lake levels. As an adjunct to V\{Ith the PrOcht § waer ”ghts’ .the Same. water “gh.ts th‘?ﬂ would be used to effect
this, it is possible that allowing West Slope storage in Granby Reservoir dlve_rs_lons with a WGFP. _'I_'he increase in recept dlver_S|ons represents the o
could actually raise levels in Lake Granby and mitigate adverse impacts Participants’ need for additional water to meet increasing water demands, which is
on recreation that could occur. supported by information presented in Chapter 1 on the Participants’ water
demands and needs. Modeled Windy Gap diversions under existing conditions
! 6.  Itis assumed that Ralph Price Reservoir would be constructed however reflect the recent increases in Windy Gap Participant demands. Windy Gap
there is no basis in the draft EIS adequate to form that conclusion. pumping for the 8-year period from 2001 through 2008, since Granby Reservoir
last filled, averaged 27,450 AF/yr. That average includes 2002 and 2004 when
¥ 5 The draft EIS assumes that Shoshone subordination by Denver will in fact almost no Windy Gap water was pumped. Therefore, estimated pumping under
8 occur when it may not actually be operated and certainly not with the existing conditions is much closer to recent operations than suggested in the
proposed West Slope benefits. There is no requirement that the comment.
Agreement cannot be modified without West Slope consent and
accordingly any beneficial impacts could be completely stripped from the
Agreement. The comment asserts that potential impacts of additional Windy Gap diversions
under the Proposed Action are minimized or underestimated based on a
8.  The issue of de-watering part of the Colorado River and the impact on comparison against existing conditions. Reclamation does not believe that to be
9 water availability to senior water rights that pump from the Colorado River the case. The average decrease in Colorado River flows below Windy Gap
between Granby and Kremmling is not addressed. between the Proposed Action and existing conditions is 21,283 AF/yr, which is the
estimated increase in net depletions to the Colorado River. This reflects the net
10 9. There appear to be issues regarding rafting and impacts that are not effect of additional Windy Gap diversions from the Colorado River and the
Sclequately addesed. difference in spills from Granby Reservoir. A considerable portion of Windy Gap
o ) . - water diverted from the Colorado River is delivered back to the river via a spill
10.  Overall there is an issue regarding not fully analyzing cumulative impacts .. .- . . . . .
11 under the existing conditions scenario. Windy Gap operations were simulated in

of future projects including particularly Moffat Tunnel expansion that will
have a significant impact on future water flows in the Colorado River.

this manner to present the amount of water than could be diverted with the
project’s current water rights to meet demands even if a portion of the water is
subsequently spilled from Granby Reservoir back to the Colorado River. Table 3-
9 was added to the FEIS to better illustrate the water balance associated with the
Proposed Action.
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In summary, Reclamation believes the effects assessments based on net depletions
to the Colorado River below Windy Gap, as presented in the FEIS, are appropriate.
Windy Gap diversions under existing conditions reasonably reflect recent
operations and diversions, which are much higher than the 20-year average from
1985 through 2005. In addition, this issue does not affect Windy Gap diversions
in dry years; therefore, Windy Gap pumping, net depletions to the Colorado River,
and associated impacts are appropriately estimated in dry years, which typically
are more critical for aquatics, water quality, and other flow-related resources.

5. Reclamation does not believe that implementation of the proposed action would
require any change in the outlet works at Granby Reservoir. The spillway at
Granby Reservoir consists of an ogee crest at an elevation of 8,260 feet, which is
approximately 130,000 AF below the full level; and two radial gates that are used
to regulate spillway flows. The combined capacity of the spillway gates and outlet
is about 2,600 cfs at an elevation of about 8,265, and increases to more than
12,000 cfs with a full reservoir. In a paper spill condition, the spillway gates could
be operated to attenuate flood flows below Granby Dam.

The Subdistrict has proposed a modified operation of prepositioning to mitigate
effects on water levels in Granby Reservoir. See revised text in Section 3.5.4 of
the FEIS for discussion of proposed mitigation

6. Mitigation is being proposed that would minimize the adverse effects of
prepositioning on Granby Reservoir water levels. See response to Comment No. 2
and Section 3.5.4 of the FEIS for a discussion of modified prepositioning.

7. The City of Longmont indicated they would consider enlargement of Ralph
Price Reservoir to store its Windy Gap water under the No Action Alternative if
the WGFP is not built. While there is no guarantee that enlargement of Ralph
Price Reservoir would acquire all of the regulatory authorizations, it is reasonable
to assume that the City of Longmont would evaluate this course of action if the
proposed project is not implemented.
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8. The Shoshone call reduction is analyzed as a reasonably foreseeable action in
Section 3.5.3.2 under the subsection Colorado River and in Section 8.4.2.6 of the
Water Resources Technical Report. The analysis of the Shoshone call reduction
describes the potential frequency and magnitude of hydrologic effects when the
call reduction is in place. The analysis is based on the terms and conditions of the
current agreement, which is the best available information.

The Subdistrict will continue to operate the project in accordance with the Windy
Gap water rights decrees and state water law to protect senior water rights. The
Subdistrict will comply with all applicable provisions of existing permits and the
1980 Agreement Concerning the Windy Gap Project and the Azure Reservoir and
Power Project and the 1985 Supplement to the Agreement of April 30, 1980
regarding rancher diversions and bypassing water at Windy Gap to maintain
specified minimum flows in the Colorado River below Windy Gap.

9. Impacts on senior water rights that pump from the Colorado River, like those
that occurred in 2002 due to low water levels in the Colorado River, are not caused
by the Windy Gap Project. Windy Gap did not pump in 2002 because it did not
come into priority. Windy Gap is junior to the water rights that pump from the
Colorado River between Granby and Kremmling and, therefore, would not impact
their ability to pump.

10. Substantive issues related to rafting impacts, including changes in flows and
potential impact to visitor user days were discussed in the Recreation section of
the DEIS. The FEIS includes some revision in the assessment of rafting impacts
to clarify the assessment.

11. The WGFP FEIS fully considered the cumulative impacts of the Moffat
Project, as well as other reasonably foreseeable future actions. The cumulative
effects analysis included hydrologic modeling of the Moffat Project, including
changes in Fraser River, Williams Fork, and Blue River flows. Hydrologic
impacts of the Moffat Project are actually overstated in the WGFP analysis
because Denver’s Blue River demands are 30,000 AF less than the amount used in
the hydrologic modeling for the WGFP. Denver Water changed their demand
estimate after the WGFP hydrologic analysis was completed. The cumulative
effects analysis for water quality, aquatics, and other resources were analyzed in
the same level of detail as the direct impacts of the WGFP.
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Page 4 12. Section 3.8.4 of the FEIS includes a discussion of the nutrient mitigation
12 11.  The overall problem of Grand Lake water quality needs to be mitigated Measures des!gned t(? pffget nutrient loading to the Three Lake_s from additional
and addressed adequately. WGFP pumping. Mitigation measures would offset the total nitrogen and total
phosphorus loadings to the Three Lakes projected from the WGFP compared to
13 | 12.  One of the primary purposes of the project, as stated in the draft EIS, is to existing conditions. These measures would not only benefit the Three Lakes and

firm up Middle Park’s water which has not occurred.

The Middle Park Water Conservancy District has briefly stated its issues of
concern. As indicated, it is hopeful that these issues can be resolved in this process as
well as an acceptable agreement arrived at that will address, jointly with other entities
such as Grand County and the River District, the overall impacts of this particular
project.

Very truly yours,

5}"{'&/:" y szﬁ—ff j.)

Duane Scholl, President

DS:cm

deliveries to the East Slope during pumping, but would provide a year-round
benefit to water quality in the lower Fraser River, Willow Creek, and the Colorado
River.

13. The WGFP purpose and need statement indicates the need to provide up to
3,000 AF of storage to better firm MPWCD water deliveries. Additional storage
would provide a firm yield of about 429 AF to the MPWCD, but would not firm
the entire 3,000 AF.

Paragraph 2 of the “1985 Supplement” to the “1980 Agreement Concerning the
Windy Gap Project and the Azure Reservoir and Power Project” states that “The
Subdistrict will dedicate and set aside annually, but noncumulatively, at no cost to
Middle Park, 3,000 acre feet of water in Granby Reservoir that is produced each
water year from Subdistrict water supplies, for beneficial use without waste, either
directly or by exchange or substitution in Middle Park.” The Subdistrict has no
obligation to provide water to Middle Park in any year when such water cannot be
produced from Subdistrict supplies. Middle Park has been offered the opportunity
to participate in the WGFP and improve their yield with storage in much the same
manner as other WGFP Participants.
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Loveland Public Hearing Transcript for Windy Gap Firming Project October 7, 2008

Les Williams

MR. WILLIAMS: My name is Les Williams. I'm the President of
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NATIONAL WILDLIFE FEDERATION®
2260 Baseline Road, Suite 100

Boulder, CO 80302

www.nwi.org

WILDLIFE

FEDERATION B

December 28, 2008

Mr. Will Tully

Bureau of Reclamation Eastern Colorado Area
11056 West County Road 18E

Loveland, CO 80537-9711

Mr. Chandler Peter, P.E.
Project Manager

Denver Regulatory Office
U.5. Army Corps of Engineers
9307 South Wadsworth Blvd.
Littleton, CO 80128-6901

Via email to WITULLY{@gp.usbr gov and chandler.j peter(@usace army. mil

Re:  Windy Gap Finming Project Draft Environmental lmpact Statement
Dear Mr. Tully and Mr. Peter,

On behalf of the National Wildlife Federation (NWT), I'm writing to submit our comments on
the Windy Gap Firming Project Draft Environmental Impact Statement (WGFP DEIS). NWF isa
not-for-profit conservation, education and advocacy organization with the mission to inspire
Americans to protect wildlife for our children’s future. Since 1936, N'WF has been working to
protect America's wildlife. NWF represents members and supporters joined by affiliated wildlife
organizations in 47 states and territories.

We would like to draw your attention to several concerns regarding the potential effects of the
WGFP. In addition to these comments, NWF joins in the separate comments provided by Trout
Unlunited, Western Resource Advocates, and Grand County.

Impacts to Big Game

We are concemed about the level of detail that was used to study migration corridors, summer

conecentration areas, and winter ranges for the large mammals in the arca of WGFP. The WGFP
DEIS states, “No major large game migration routes exist within the East and West Slope study
areas (CNDIS 2006 and SREP 2005) ... The CDOW has further identified seasonally important

NWF — Protecting wildlife for our children’s fiture

1. According to standards for the National Environmental Policy Act (NEPA)
established by the Council on Environmental Quality, the information presented in
a NEPA document should be based on the best available existing information.

The CNDIS is updated regularly by CDPW and is generally considered the best
available information for most large mammal species. This information was
further supplemented with site-specific and local information provided by wildlife
experts from the CDPW, U.S. Forest Service, and property owners. Where
additional information was needed, field surveys were conducted by a qualified
wildlife biologist.
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areas, including winter range. winter concentration areas, and severe winter range for several

1 large game species within the study areas (CNDIS 2006)” (p. 3-177). The Colorado Natural
Diversity Information Source (NDIS or CNDIS) is cited as the source for this data. However,
the disclaimer on the Colorado NDIS website states, “The information portrayed on these maps
should not replace field studies necessary for more localized planning efforts™
(http: Iyxtfis;11rc]_cnhlmsl-.nc.alu fip/index.html). _Basc.d on the C_uinrado NDIS’s statement, more 2. Many of the issues identified in this comment are addressed in the DEIS. New
extensive field studies are necessary to determine whether any large mammal migration routes. B . . .
winter range. winter concentration areas, and/or severe winter range will be affected by the and updated information prOVIdEd by CDPW has been added tO Sections 3.12.1.7
proposed project. and 3.12.2.6 of the FEIS. Because of the importance of the Chimney Hollow area
: . . as wildlife habitat, loss of the 810 acres of large mammal habitat will be addressed
There would be a loss of 810 acres of large mammal habitat under the Proposed Alternative. . . - . . e .

2 which provides winter range for elk and winter range. winter concentration areas, and summer in the Fish and Wildlife Mltlgatlon Plan that was dEV6|OpEd by the Subdistrict in
range for mule deer. The DEIS doesn’t address how this loss of habitat would be mitigated and accordance with the requirements of CRS 37-60-122.2 (FE]S Appendix E) The
to where the wildlife would be displaced. There is the potential for conflict if large mammals are Colorado Wildlife Commission adopted the FWMP on June 9. 2011 and the
displaced onto private lands where they have fewer protections or if they are displaced in such a A N !
way that more vehicle collisions result. The DEIS should address how large mammal habitat Colorado Water Conservation Board (CWCB) adOptEd iton JU|y 13,2011. The
loss will be mitigated. FWMP is a component of the mitigation and environmental commitments
Impacts to Recreation and Socioeconomics described in the FEIS (SECtion 325)

We are generally concerned about the potential impacts of the WGFP on recreation activities 3. Th Ivsis of boati he Colorado Ri is based h f d

3 such as rafting and kavaking. As the DEIS notes, boating on the Upper Colorado River generated s € analysis 0 Oa'_:mg on the Colorado River Is ase_ on changes to prererre
a direct economic impact of approximately $3.4 million and a total economic impact of $8.7 boatlng flows using dally flows for the 47-year StUdy perlod. Based on comments
million in _Z(JUT (DEIS at 3—.275). I'he_Dh%S mdwal_es t!lal the “worse-case |nd|\'|d|.lz‘11~_\-'..::lr received on the DEIS, revisions were made to Slmpllfy the potential impacts to
economic impact to recreational boating from decline in water flows due to the WGFP’s boati It WGEP . Sub . H lated i .
proposed action would be a loss of approximately $556.,000, or roughly one-sixth of the vearly . Oatmg as a result Operatlon'_ u stantlv_e Issues related to _ra ing lmpacts,
direct economic impact oceurring in 2007 (DEIS at ES-19). This loss of revenue could including preferred flows and potential changes in user days, are discussed in
sul)smmlinli_\' im_pm:t !hc rt:crcatiozlnl boating industry, reducing the number of jobs and other Section 3.19.2 of the FEIS. Revised economic effects to boating are discussed in
economic benefits of the industry. .

Section 3.22.2 of the FEIS.

4 We are also concerned about some conflicting data in the DEIS on economic impacts to
recreational boating. Table ES-9 indicates a potential annual economic decline in recreational ) . . ) . )
boating revenue due to the proposed action of $10,195 (DEIS at ES-19), while Table 3-142 4. The difference between the two boating impact estimates in the DEIS is because
Iindic;ncs ? pc;tcnt_ial ;Immml m:m;t:micldci]tiinlc OI‘S:-'I_.?,S;'F ({li)I-IIS at 3;‘289). The discrepancies the potentia| average annual decline in boating revenue of $10,195 on page ES-19
between the data in these two tables should be explained and corrected. . - - .

is for the Proposed Action only and the higher number of $142,547 in Table 3-142

5 We are also troubled by the relative lack of analysis of the impacts of the proposed action to is for the Proposed Action plus cumulative effects of other reasonably foreseeable

recreational angling. The DEIS concludes, *Projected effects to fish habitat are not predicted to
translate 1o a loss in angling opportunities or fishing success. ... No measurable effect to angler
use days on the Colorado River or associated economic effects were identified for any of the
alternatives™ (DEIS at 3-289). Nevertheless, the DEIS states that the proposed action would
result in a decrease of up to 11% in monthly flow between May and September in the reach
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actions. These values have been revised in the FEIS as noted in response to
Comment No. 3.

5. The EIS states that hydrological changes are unlikely to adversely impact sport
fishing under any of the alternatives. This is based on both the timing of flow
changes and the results of the aquatic resources analysis. Additional analysis to
better illustrate potential impacts to aquatic resources was added to Section 3.9.2
of the FEIS. The FEIS includes additional mitigation measures for aquatic
resources, as described in Sections 3.8.4 and 3.9.4. These measures include
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’ nutrient reduction measures to improve water quality in the Fraser River, Willow
Creek, and Colorado River. See the response to Comment No. 2.
between Windy Gap Reservoir and the Williams Fork, an area designated as a “Gold Medal
5 stream for outstanding fishing opportunities” (DEIS at 3-231 and 3-238). In the Aquatic . .
Resource section, the DEIS concludes, “The greatest decrease in existing habitat would occur 6. See response to Comment No. 5. The assessment of Impacts to aquatic
Frmp Windy Gap Reservoir do\\-mlruzlmltotlm \\’i!]i:uns Furlf's [sic]. \\_hun: adult r_ainl?}nr lrI:)En resources, and hence the recreational fishery, was conducted using a River2D
habitat would decrease up to 24 percent in 4 out of 10 years for the action alternatives™ (DEIS at . . . . ...
3.1477), Despiils the fow reduction and the potential mupacts to fish Habitat, and thus 1o fish IFIM mode! that simulates fish habitat changes under alternatlv_e flpw conditions.
populations, the DEIS provides no analysis of the potential effect on recreational angling. A decrease in streamflow alone does not always reflect a negative impact to
- =7 . ; : : aquatic habitat because a reduction in high flows can increase aquatic habitat
6 Next, the DEIS states that the proposed action would result in a maximum streamflow reduction . . . . . .
of 15% in June and 18% in July in the reach between the Williams Fork and Kremmling, which dependmg on the SPECIES and life Stage' The aquatlc anaIySIS also considered
includes Gold Medal waters in the section between the lower boundary of Byers Canyon and Changes in water qua“ty, tempel’atu re, and channel mOI‘ph0|Ogy_ The greatest flow
l"mulh_lcsomc Crc_ck (_I)I-,IS at 3-238 - 239 and .‘5-231)_. ;\cour-:_hng_tu T'able 3-90, this section of reductions cited in the comment are during peak flow periods, which are well
the river could experience as much as a 9% decrease in flow in average years and as much as a . . . . . .
12% decrease in wet years (DEIS at 3-139). Yet the Environmental Effects section (3.19.2) above what is necessary to maintain a recreational fIShEI’y under any alternative.
provides no analysis of the potential effect of these flow reductions on recreational angling.
7 The Colorado River reach between the Pumphouse and State Bridge contains designated Wild 7. See response to Comment Nos. 5 and 6.
Trout water. The DEIS states there were “about 30,000 to 40,000 annual user days for fishermen
in 2004™ (DEIS at 3-233). According to Table 3-90, this section of the river could experience as L . . . .
much as a 4% decrease in flow in average years and as much as a 6% decrease in wet years 8. Revisions and additional discussion was added to Section 3.5.2.2 of the FEIS to
e el et s s ) rovdesnosabinf. | bettr explai the use of hydrologic data. See also responses to Trout Unlimited's
) ' ' Comments Nos. 4, 5, and 6 (Letter #1126) regarding the adequacy of the model to
8 We_ are most con_ccmed 111;11 the DEIS nowmially u‘ndcrcslilnmcs the impact ol‘ll_lc pm[mscd ‘ prediCt and assess flow-related impaCtS. The comment refers to use of average
:wlmn_:m rt.‘.ln.‘l:c‘mlfnzll h()nll_ngu!lnl. angling. "ﬂ_h:‘ I)I:,_IS cx-'a]_llzllcs pa.ul_cntTal rccrf:utlon 1?"1.\:15 (1' the flow Values, overestimation of anticipated ﬂOWS, and the model yIE|dS isolated
proposed WGFP “based primarily on changes in hydrologic conditions.. .. Hydrologic data for .
average, wet, and dry years was used in the evaluation™ (DEIS at 3-235). As Trout Unlimited average, wet, and dry year data. The response addresses these three issues.
(TU) points out in its comments about the WGFP DEIS, the “DEIS analysis relies on a
hydrological model.” the Boyle Model, “that is inadequate as a tool to predict and assess impacts . A A i
on aquatic resources.” The problems with the hydrologic model’s ability to predict and assess a. Use of average flow values. A combination of dally and monthly hydrologlc
hi;_'r[]gacls to aqu:lti‘c ira:olurc;s simi::l]rl_\'l :llprl_\' to u\;scr‘ring in;pauls o rcc:'lcaztilmlzli E:":li'\liltic; [:I\s data were used for evaluations of impacts to aquatic resources. Average month|y
1's comments indicate, the model yields average flow values: overestimates anticipated flows; . . . . .
and vields isolated dry, average, and wet years data (see full related comments and explanations summaries of ﬂOWS, dl\{erSIOnS, reservoir OUthOW' end-of-month reservoir L
by TU). As a result. use of an inadequate hydrological model yields inaccurate representations of contents, surface elevations, and surface areas for average, wet, and dry conditions
the FOIL“!IIiM economic effects to, and user-day ramifications for, recreational boating and were used to Support genera' characterizations of hydrologic Changes associated
angling. . . L. .
S with the alternatives. In addition to monthly data, two sets of daily data were
Impacts to flow rates and stream ecosvstems dEVE|OpEd from monthly model output by disaggregating monthly values using
. S B . . . historical gage records. Daily data were developed for the entire study period for
9 Each alternative, including Alternative 2 (Proposed Alternative), would result in increased

stream diversions from the Colorado River and changes in releases from Granby Reservoir. We
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the USGS gages on the Colorado River below Lake Granby, below Windy Gap, at
Hot Sulphur Springs, near Kremmling, and the gage on Willow Creek below
Willow Creek Reservoir. In addition to the daily data developed for the entire
study period at the locations listed above, average, wet, and dry monthly flows
were disaggregated to daily values to develop average, wet, and dry daily
hydrographs. Daily data were used to generate flow duration curves and daily
hydrographs, and to determine the frequency and magnitude of daily flow changes.
Hydrologic analyses based on daily variations were used in resource assessments
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where the magnitude or value of the resources are especially sensitive to daily
hydrologic changes and where the use of average, wet, and dry monthly values
would mask the severity of the effects on those resources. Daily hydrologic data
were used as an input parameter for the River2D model to evaluate the effects on
aquatic resources. Use of daily data for the entire hydrologic study period
supported an assessment of the overall range and frequency of aquatic habitat
changes. Section 3.5.2.2 of the FEIS was revised to include information related to
the use of daily data for aquatic resource evaluations.

Because of its relatively junior water rights, the Windy Gap Project is not in
priority and is precluded from diverting water from the Colorado River during
droughts and low-flow periods, with or without the alternatives assessed, to
provide firming storage. During low-flow periods, the Windy Gap Project would
operate the same whether there is a firming project online or not. In these low-
flow conditions, downstream Colorado River flows, whether they are viewed on a
monthly or daily basis, are the same for existing conditions, for the No Action
Alternative, and for each of the EIS alternatives. Because there are no hydrologic
impacts during low-flow and drought periods, a daily model is not needed to
assess effects for these low-flow periods, and the disaggregation of monthly data
to daily data is sufficient for the assessment of effects on aquatic resources for
nondrought conditions.

b. Overestimation of anticipated flows. The model does not overestimate
anticipated flows. The WGFP model was simulated using a monthly time-step for
the study period from 1950 through 1996. Hydrologic output was generated for
each month of the study period. This monthly output was summarized (monthly
averages) for all 47 years to characterize hydrologic changes over the entire
modeled period. Because averages can be skewed by extreme events, the monthly
model output for the five driest and five wettest years were averaged separately
from the average of the entire study period to characterize hydrologic changes
associated with the alternatives in dry and wet conditions, respectively.

Use of mean values is a reasonable and often applied approach for evaluating
hydrologic results and for making relative comparisons of changes in flow, and
was approved by the USACOE and Reclamation for purposes of this EIS. In
addition, the resource evaluations did not rely solely on these average monthly
values. A combination of daily and monthly hydrologic data were used for
evaluations of impacts to aquatic resources. See response to part a. of this
comment.

c. The model yields isolated average, wet, and dry year data. The model does not
estimate flows during average, wet, and dry years in isolation. The model is
simulated using a monthly time-step for the entire 47-year study period from 1950
through 1996; therefore, model output reflects the carry-over or recovery effects of
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additional Windy Gap diversions in wet years following dry years. Although the
wet and dry year averages are averages of five individual years within the study
period, the flows in those years reflect the effects of operations in preceding years
(i.e., reservoir releases and spills). The current model study period from 1950
through 1996 includes several series of dry years followed by wet years, which
illustrate the effects of increased diversions to refill Windy Gap firming storage.
For example, the existing study period includes the mid-1950’s drought followed
by 1957 (a wet year), 1963 and 1964 (dry years) followed by 1965 (wet year),
1977 (dry year) followed by 1978 (wet year), and 1981 (dry year) followed by
several wet years in the mid-1980s. These sequences of years allow for an
evaluation of impacts associated with diverting additional water in wet years
following dry years. Use of data for the entire study period provided an indication
of the overall range and frequency of resource impacts.

The Aquatic Resource analysis uses daily streamflow data to determine impacts.
These flow data included natural flows, existing conditions, and the alternatives
for average, wet, and dry hydrologic conditions.

See also response to Comment Nos. 5 and 6.
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. -y 9. See response to Comment No. 8. The aquatic resource analysis uses daily
are mnccmcd. about the Ic_f'fcc}s ol“lﬂuw changes and increased stream diversions to the food webs streamflow data to determine impacts. These flow data included natural ﬂOWS,
9 that support Colorado River fisheries.

In April 2008, Grand County published Phase 2 of their Stream Management Plan (SMP), which
presents scientifically-based recommendations for optimal environmental stream flows along the
Upper Colorado River. The goal of the ongoing development of a SMP is to protect aquatic
habitat and recommend a flow regime that will, *best maintain the ecological needs of the stream
in relation to its fisheries™ (Grand County SMP, p. ES-3). The report recommends increasing
winter flow rates from 20 cfs (cubic feet per second), the current flow rate advocated by the
Colorado Water Conservation Board., to 100 ¢fs (Grand County SMP, Table ES-1). The report
further recommends summer flow rate increases from 40 cfs to 200 cfs (Grand County SMP,
Table ES-1). A flow rate of 200 cfs is also consistent with improving angling opportunities in
this section of the river, which represents the major recreational use of the section between
Windy Gap and Williams Fork and the start of the Gold Medal Fishery on this portion of the
Upper Colorado River (Grand County SMP, Table ES-1). The Grand County SMP
recommendations are surprisingly consistent with the U.S. Fish and Wildlife Service’s
recommendations from the 1951 report on water flow requirements for fisheries below the
Granby dam (USFWS 1951).

Most important to maintaining the food web of macroinvertebrates to support fisheries in the
Upper Colorado River is the presence of periodic flushing (Wootton et al. 1996 *...in the
absence of scouring floods, the food web beneath the fish collapses™ p. 1560)'. The current
policy is for a flush of 450 cfs below Windy Gap (3 days. once every 2 years); the Grand County
SMP recommends that the flow rate during the flushing period be increased to 750-1200 cfs 1o
best maintain trout fisheries.

Other negative impacts associated with the absence of periodic flushing include: “a reduction in
diversity and/or abundance of benthic invertebrates and simplification of the stream ecosystem;”
“increased infilling of fine sediment, leading to a decreased habitat (and flood refuge) area for
benthics and an altered channel bed composition;” “reduced intragravel flow resulting in
depleted oxygen and less-fresh particulate organic matter available to fish eggs and stream
insects;” “a change in the timing of invertebrate emergence;” “an altered benthic community
composition in favour of chironomids;” and “increased inveriebrate body size and resistance to
predation by trout” (Clayton & Westbrook 2008, p. 975-976)".

' Wootton, J.T., M.S. Parker & M.E. Power (1996). “Effects of Disturbance on River Food Webs.” Science 273
(5281): 1558-1561

* Clayton, JA. & C. J. Westhrook (2008). “The effect of the Grand Ditch on the abundance of benthic invertebrates
in the Colorado River, Rocky Mountain National Park.” River Research and Applications 24: 975-987
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existing conditions, and the alternatives for average, wet, and dry hydrologic
conditions. In contrast, the SMP used only the weighted usable area graphs to
determine the preferred flow range (optimum to critical minimum) without regard
to whether that flow was available or could be maintained under either natural or
regulated conditions. Optimal flow, as defined by weighted usable area, rarely
exist, even under natural conditions. We feel that the more appropriate approach,
and the approach that is consistent with guidelines for application of the instream
flow methodology, is to use a hydrologic and habitat time series as applied in the
Aquatic Resources Technical Report (Miller Ecological 2010).

The Gold Medal designation requires that waters with this designation meet
criteria for the number of trout greater than 14 inches long/per acre and number of
pounds per acre. Many factors can impact fish density and size. Habitat and food
resources are included in those factors. Based on the results of the aquatic
analysis, food resources are not expected to change, and habitat would decrease in
some years. Another factor that can impact fish populations more rapidly is
fishery management, in particular harvest regulations. CDOW studies during the
mid- to late-1970s showed that restricting harvest limits or terminal tackle could
result in large increases to fish populations in Colorado rivers. The Project
proponent or Reclamation do not specify fishery management for the Colorado
River or the reservoirs. We have assumed that management of those waters would
be consistent with management in the recent past. Therefore, we do not expect
that WGFP would alter the Gold Medal designation.

Flushing flows were evaluated using the data from the hydraulic model. The
sediment transport analysis showed that fine sediment up through medium gravel
would be moved by flows of 450 cfs. Very coarse gravels are moved by flows of
about 1200 cfs. The range of size classes moved by the 450 cfs flow would clean
spawning gravels and maintain habitat for aquatic invertebrates. These conditions
would maintain macroinvertebrate diversity and aquatic habitat for spawning and
incubation. Fine sediment is not expected to accumulate in any greater amount
than is currently present.

The Fish and Wildlife Mitigation Plan includes an increase in flushing flows.
Flushing flows from the original Windy Gap Project (1980 MOU) would be
modified to increase from 450 cfs to 600 cfs. In any year when flows below
Windy Gap have not exceeded 600 cfs for at least 50 consecutive hours in the
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January 14, 2009 Granby Reservoirs exceed 60,000 AF on April 1, the Subdistrict would cease all
Page 3 Windy Gap pumping for at least 50 consecutive hours to enhance peak flows
below Windy Gap.

Given that flow rates are already so far below optimal environmental flows, we are concerned

9 that additional stream diversions will further degrade fisheries and recreational angling
opportunities in Grand County and the Upper Colorado River ecosystem.
We are troubled by the fact that there is no assessment of the impact of climate change in the 10. The discussion of climate Change in Section 2.8.2—Reasonab|y Foreseeable

10 DEIS. The DEIS uses a 47-year hydrological model that does not seem to address the role of Acti ised in the FEIS. Thi ti includ dated inf tion f
global warming in changing the water forecast for the Upper Colorado River, and the resulting cuons Wa.S reylse n _e e IS Sec lon_ Incluaes upaated In 0rn_1a 1on Itom
impacts on fisheries, habitat, and related issues. Climate models and hyvdrological studies project recent publlcatlons on climatic Change trends in the upper Colorado River basin
a 4°F temperature rise in Colorado by 2050; a 6-20% runofT decline in the Upper Colorado River and possible future Changes. Potential environmental impacts from climate Change
Basin by 205(); “a precipitous decline in lower-elevation (below 8200 ft) snowpack across the litativel I d £ th lati £f I . di d
West by the mid-21% century” and a 10-20% decline in “Colorado’s high-elevation snowpack are qua _Itatlve y eva uatg as part of the cumulative effects evaluation discusse
(above 8200 ft) within the same timeframe™; that the onset of spring runofT shifted two weeks for applicable resources in Chapter 3 of the FEIS.
earlier between 1978 and 2004, and that the “timing of runoff is projected to shift [even] earlier
in the spring. and late-summer flows may be reduced.”™ The overwhelming amount of evidence
of these changes demands that the impacts of climate change be assessed in the DEIS.

11 Incorporation by Reference of the “Healthy Rivers, Healthy Communities™ Proposal from 11. Thank you for the information. A response to the Specific issues you raised

the Save the Poudre Coalition

Attached to these comments is a copy of a document prepared by the Save the Poudre Coalition
entitled “Healthy Rivers, Healthy Communities: A Balanced Proposal for the Cache la Poudre
River in Colorado™ This Healthy Rivers proposal was prepared to address another water project,
the proposed Northern Integrated Supply Project (NISP), but much of the information in the
proposal is also very relevant and applicable to the proposed Windy Gap Firming Project. (As
noted elsewhere in these comments, NISP is designed to serve many of the same water needs as
the WGFP, and ought to be analyzed together with the WGFP, as well as other projects, in a
single EIS.) Therefore, NWF hereby incorporates the Healthy Rivers proposal by reference in
these comments, and requests that the Bureau consider it as comments on the WGFP DEIS.

Among the information in the Healthy Rivers proposal that is relevant and applicable to the
WGFP is the following:

1. A demonstration that population growth projections for many northern Front Range
communities are unrealistically high, especially when current economic conditions are
considered. (Pages 6 -8.)

? Andrea J. Ray, et al, “Climate Change in Colorado: A Synthesis to Support Water Resources Management and
Adaptation,” A Report by the Western Water Assessment for the Colorado Water Conservation Board™ (Boulder
University of Colorado, 2008): 1-2
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follows.

1). The recession has indeed had an impact on growth in the past several years in
many previously fast-growing areas, and the Participant service areas are no
exception. However, recessions are short-term economic phenomena, similar to
economic boom growth. Long-term growth projections are normalized to “smooth
out” cyclical high- and low-growth periods. Projections used in the WGFP EIS
are consistent with projections used by the other statewide planning efforts.

2). The WGFP Participants have committed to and will be required to maintain a
state-approved water conservation plan in accordance with the Water Conservation
Act of 2004, as amended (Colorado House Bill 04-1365). Seven of the WGFP
Participants have Colorado Water Conservation Board (CWCB)-approved plans,
and participants will be required to have a CWCB-approved plan prior to delivery
of WGFP water. Reclamation would require maintenance of a state-approved
water conservation plan as a condition to a contract with the Subdistrict. These
measures would not offset the overall need for additional water supplies in the
future, but could change or delay the timing of the need.

3). The WGFP was initiated by the Participants because the original Windy Gap
Project failed to deliver the yields anticipated in the 1981 EIS for the reasons
discussed in more detail in Section 1.5 of the WGFP FEIS, including insufficient
storage. To address the shortcomings of the Windy Gap Project, Participants
determined that a cooperative project with shared storage in a new reservoir(s)
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January 14, 2009 supply. Existing absolute Windy Gap water rights represent an existing source of

Page 6 water available to the Participants. However, additional infrastructure is necessary
to provide reliable deliveries. Thus, the purpose of the WGFP is to fix a broken
project, not to develop new sources of water.

2. A demonstration that reasonable and likely demand management measures will result in

significant reductions in per capita water demand on the northern Front Range.

3. A demonstration that transfer of agricultural water rights from (a) agricultural lands that are

11 displaced by development (pages 12 - 13), and (b) rotating fallowing agreements (pages 13 4)' See response to 3) above.

14) can meet the future water needs of expanding Front Range communities.

4. A demonstration that transferring water from agricultural to municipal use is substantially less

expensive than was assumed in the NISP DEIS. (Pages 15 - 17.) 5). Actual construction costs would likely be higher than the $223 million

5. A demonstration that, because of increases in the cost of energy and raw materials, esu_mate in the FEIS’ however’ .|nfra§tructure construction costs for many Iarge

construction of a new reservoir is likely to be substantially more expensive than was assumed in projects has decreased Substantlally in the last year. Updated costs would be

the NISP DEIS. developed as part of the final design for the proposed Project.

All of the above information is highly relevant to the analysis of the Purpose and Need for, and

alternatives to, the Windy Gap Firming Project and therefore should be considered by the Bureau

in the preparation of the Final EIS for the Project.

12 The Purpose and Need Statement, 3

Narrow
The DEIS presents the following as the Purpose and Need for the Windy Gap Firming Project:

The purpose of the Windy Gap Firming Project is to deliver a firm annual vield of
about 30,000 AF of water from the existing Windy Gap Project to meet a portion
of the water deliveries anticipated from the original Windy Gap Project and to
provide up to 3.000 AF of storage to firm water deliveries for the MPWCD. Firm
water deliveries from the Windy Gap Project are needed to meet a portion of the
existing and future demands of the Project Participants.

By defining the Purpose and Need so narrowly, the DEIS implicitly rules out all other
alternatives for meeting the water supply needs of the participants. Such altematives include, for
example, water conservation, transfer of water from agricultural to municipal use, and alternative
sources of supply, but no such alternatives are analyzed in the DEIS because they do not fit
within the artificially narrow Purpose and Need. The true purpose of the project is to contribute
to meeting the water needs of the participants, which purpose can be met by many means other
than firming deliveries from the Windy Gap Project. The Purpose and Need statement should be
revised to reflect that broader purpose, and a broader range of alternatives for meeting that
broader purpose should be analyzed.

NWF — Protecting wildlife for owr children s future

12. See response to Comment No. 11(3) above. In addition, many of the WGFP
Participants have additional future water needs beyond what the WGFP would
supply and will be investigating other sources of water to meet those needs. The
WGFP is only functional as a collaborative effort on the part of Windy Gap
Project unit holders.
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It is unlawful for an agency to arbitrarily restrict its purpose so as to exclude otherwise viable
alternatives. See Simmons v. Corps of Engineers, 120 F.3d 664, 666 (7th Cir. 1997) (“If the
agency constricts the definition of the project’s purpose and thereby excludes what are truly
reasonable alternatives, the EIS cannot fulfill its role. Nor can the agency satisfy the Act.”). See
also City of New York v. U.S. Dep’t of Transportation, 715 F.2d 732. 743 (2d Cir. 1983) (“an
agency will not be permitted to narrow the objective of its action artificially and thereby
circumvent the requirement that relevant alternatives be considered™). In Simmons, the Corps of
Engineers defined its purpose to be to build a reservoir that would supply the water needs of two
cities. Because the Corps had defined its purpose so narrowly, it did not analyze alternatives that
would supply the cities” needs in other ways. The court held that. by so narrowly constricting its
range of alternatives, the Corps had violated NEPA: “We conclude that the U.8. Army Corps of
Engineers defined an impermissibly narrow purpose for the contemplated project. The Corps
therefore failed to examine the full range of reasonable alternatives and vitiated the EIS.” 120
F.3d at 667. Similarly, the Bureau has violated NEPA by narrowly defining the purpose of the
Windy Gap Firming Project so as to exclude other reasonable alternatives for meeting the water
needs of the participants.

Together in a Single Environmental Impact Statement

Neither the need for, not the environmental impacts of. nor alternatives to, the Windy Gap
Firming Project (WGFP) can rationally be considered in isolation. The WGFP is one of many
existing and proposed projects that divert or will divert water from the Upper Colorado River
and its tributaries. and it is one of many existing and proposed projects that supply or will supply
water to the front range of northern Colorado. The operations of the existing projects and the
construction of the proposed projects should be considered together in a single EIS.

The eumulative impacts of multiple diversions should be evaluated in a single EIS. The
regulations implementing NEPA require that “cumulative actions™ be considered together in a
single EIS. 40 C.F.R. § 1508.25(a)(2). “Cumulative actions™ are defined as actions “which when
viewed with other proposed actions have cumulatively significant impacts.” Id. See, e.g.,
Thomas v.Peterson. 753 F.2d 754, 759 (9lh Cir. 1985). The Windy Gap Firming Project is but
one of several federal, federally-funded, or federally permitted projects that already divert or will
divert water away from the Upper Colorado River and its tributaries. Such projects include, but
are not limited to,

* the existing Windy Gap Project,
the proposed Windy Gap Firming Project.
the Colorado-Big Thompson Project,
the Moffat Tunnel,
the proposed MofTat Tunnel Expansion,
the Roberts Tunnel, and

.« & & &
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13. The WGFP FEIS fully considered the cumulative impacts of all identified
reasonably foreseeable future actions, as well as past and present actions where
overlapping effects would occur. The cumulative effects analysis included
hydrologic modeling of the Moffat Project including changes in Fraser River,
Williams Fork, and Blue River flows. Hydrologic impacts of the Moffat Project
are actually overstated in the WGFP analysis because Denver’s Blue River
demands are 30,000 AF less than used in the hydrologic modeling for the WGFP.
Denver reduced their Blue River demand following completion of the WGFP
hydrologic modeling. The cumulative effects analysis for water quality, aquatics,
and other resources were analyzed in the same level of detail as the direct impacts
of the WGFP. The WGFP and Moffat Project have different objectives, different
project proponents, and no shared facilities. Combining the two projects in one
EIS is not needed to adequately evaluate the cumulative effects of the projects.
The Corps is a cooperating agency for the WGFP, and Reclamation and the Corps
have coordinated on the assessment of cumulative effects and mitigation for the
two projects.
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These multiple projects unquestionably have a significant cumulative impact on the fish.
wildlife, recreational opportunities, and other resources of the Upper Colorado River. Moreover,
the cumulative impact of the projects is much greater than the sum of the individual impacts.
While the diversions by each project individually may have only an incremental impact on
streamflow, water temperature, and other factors affecting fish and wildlife, the cumulative
effect, at some times and places along the river, may be catastrophic: the nearly complete drying
of the river and resultant severe increase in water temperature and loss of fish habitat. For
example, as explained in detail in the comments being submitted by Colorado Trout Unlimited
and others, the simultaneous operation of just two of these projects — Windy Gap and Colorado-
Big Thompson — may result in severe reductions in streamflow in the Upper Colorado during the
summer in dry years. The only way to accurately assess the cumulative impacts of these
multiple projects, and to develop alternative strategies for reducing and mitigating those impacts,
is to develop a single EIS that considers the joint and cumulative impacts of the operations of all
of these projects.

Such an EIS would be required even if it were not for the proposed Windy Gap Firming Project.
The Colorado-Big Thompson (C-BT) project alone is long overdue for an environmental impact
statement assessing the impacts of its operations. It is now beyond argument that NEPA applies
to the ongoing operations of water projects that were initially constructed before NEPA's
passage. The operations of Glen Canyon Dam, for example, have already been analyzed in two
different EIS's, the Bureau has prepared an EIS for operations of the Aspinall Unit on the
Gunnison River, and the Bureau has prepared an EIS for the coordinated operations of Lake
Powell and Lake Mead. Yet the operations of the C-BT Project have never been analyzed in an
EIS. The proposed WGFP, which would exacerbate the impacts of the C-BT Project on
Colorado River flows, water temperature, and other resources, increases the need for an EIS that
examines the joint and cumulative impacts of both of these projects along with all of the other
projects that divert water from the Upper Colorado River and its tributaries.

Mudtiple projects serving the same purpose and need, and alternatives to them, should be
considered together in a single EIS. The Windy Gap Firming Project is one of several federal,
federally-funded, or federally permitted projects that supply or will supply water to the front
range of northem Colorado. These projects include. but are not limited to:
+ the existing Windy Gap Project,
the proposed Windy Gap Firming Project,
the Colorado-Big Thompson Projeet,
the MofTat Tunnel.
the proposed Moffat Tunnel Expansion,
the Roberts Tunnel,
the proposed Northern Integrated Supply Project (NISP)

NWF — Protecting wildlife for owr children’s future

NEPA analysis with respect to possibly related actions. See 40CFR 1508.25.
Courts have provided guidance on whether proposed projects are sufficiently
interrelated to qualify as “connected actions,” which should be considered together
in a single NEPA analysis. The courts have generally applied an “independent
utility” test to determine if two activities are closely connected, evaluating whether
each of the activities could be undertaken on their own (even if they would benefit
each other), or whether they are inextricably linked to each other or if they are
similar projects being pursued by the same agency. The WGFP clearly has utility
independent of the other water projects mentioned in the comment or considered
part of the cumulative impacts in the FEIS; therefore, a single NEPA analysis of
all of the projects is not required.
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¢ the proposed Halligan-Seaman Project.

These projects largely address the same overall purpose and need. Not only do they serve the
water needs of same general geographic area, they are designed to serve many of the same
specific participants. For example, six of the participants in the proposed Windy Gap Firming
Project (Central Weld County Water District, Erie, Evans, Fort Lupton, Lafayette, and Loveland)
are also participants in the proposed NISP, and three of the participants in the WGFP (Evans,
Greeley. and Loveland) are also participants in the proposed Halligan-Seaman Project. Because
these projects all supply water to the same geographic area, they are all, in effect, at least partial
alternatives to each other. For example, as discussed below, re-allocation of C-BT water from
agricultural to municipal use could provide much, if not all, of the water that is needed by WGFP
participants. Furthermore, other options, such as water conservation, are common alternatives to
all of these projects. For these reasons, the operations of all of the existing projects listed above,
as well as the construction of the proposed projects, are “connected actions™ within the meaning
of 40 C.F.R. § 1508.25(a)(1) and “similar actions™ within the meaning of 43 C.F.R. §
1508.25(a)(3) and therefore should be considered together in a single EIS.

The DEIS Should Analvze and Consider the Alternative of Meeting Expanding Municipal

Water Needs Through the Transfer of Water Rights from Agricultural to Municipal Use

Once the Purpose and Need of the Windy Gap Firming Project are properly defined — namely, to
help meet the water needs of the participants — many alternatives emerge beyond those analyzed
in the DEIS. One obvious alternative is to meet growing municipal water needs through the
transfers of water rights. including shares in the Colorado-Big Thompson Project, from
agricultural to municipal use. Transfers of agricultural water are such an obvious alternative for
meeting municipal needs that they were considered to be part of the “No Action™ alternative in
the Army Corps of Engineers’ DEIS for the Northern Integrated Supply Project (NISP), That is,
the Corps assumed that, if NISP were not built, the participants would meet a substantial part of
their water needs through acquisition and transfer of agricultural water rights." In contrast, the
DEIS for the Windy Gap Firming Project simply ignores the possibility of meeting municipal
water needs through transfers of agricultural water (or. for that matter. through any other means
besides firming the yield from the Windy Gap Project). The failure to consider such an obvious
alternative is a violation of NEPA.

In the case of the Windy Gap Firming Project, the alternative of transferring agricultural water to
municipal water use is particularly compelling because, according to information in the DEIS

? Although NWF believes that the Corps properly chose to consider the alternative of meeting municipal needs
through transfers of agricultural water, NWF does not concur with the Corps’ analysis of the cost and other impacts
of that alternative. As explained in the attached “Healthy Rivers, Healthy Communities™ report from the Save the
Poudre Coalition, the Corps may have seriously overestimated the cost of such transfers and ignored alternatives,
such as rotating fallow agreements, that could lessen the impacts of such transfers on the agricultural economy and
on the environment.

NWF — Protecting wildlife for owr children s future

14. See response to Comment No. 11(3).

In addition, water levels in Granby Reservoir are a result of annual runoff and
water demand. A high water level in Granby Reservoir is generally reflective of a
wet water year when runoff is high. C-BT delivery quotas are set annually,
depending on available water and projected demand. As a water storage reservoir,
Granby stores water in wet years so it would be available in dry years. Demand
for C-BT water increases in dry years; therefore, there is not necessarily a surplus
of C-BT water just because the reservoir fills. There is already an active leasing
program for C-BT Project water among allottees.
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itself. there is apparently more water available through the C-BT project than was expected at the
14 time the original Windy Gap Project was designed. Specifically, according to the DEIS, one
reason that the Windy Gap Project has not produced its expected firm yield is that, in many
years, Granby Reservoir has been full:

No Windy Gap water was diverted in the 7 years between 1985 and 2006 because
of either a lack of available storage space in Granby Reservoir, or Windy Gap
water rights were not in priority during dry vears. During this period, no Windy
Gap pumping occurred in 1986, 1996 through 2000, and in 2002; only 300 AF
were pumped in 2004. The lack of pumping in all years but 2002 and 2004 was
due to a lack of available storage space in Granby Reservoir and/or limited
demand for Windy Gap water.

DEIS at 1-9 (emphasis added). If Granby Reservoir has been full more often than was
expected when the Windy Gap Project was designed. it must mean that the C-BT Project
has had more water on its hands than was expected, either because inflows into Granby
Reservoir have exceeded expectation or because demand for C-BT water has been less
than expected. Either way. the frequency with which Granby Reservoir has been full
suggests that there is an abundance of C-BT water which is potentially available, through
transfers, to meet the needs of the participants in the proposed Windy Gap Firming
Project. The DEIS for the Firming Project must be revised to consider this alternative.

Thank you for the opportunity to comment. We look forward to continued participation in this
process.

Sincerely,

IR

Stephen C. Torbit,
Director, Rocky Mountain Natural Resource Center

NWF — Protecting wildlife for our children’s future
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Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008

WGFF 404

1. Section 3.8.4 of the FEIS includes a discussion of the nutrient mitigation
measures designed to offset nutrient loading to the Three Lakes from additional
WGFP pumping. These measures would totally offset the anticipated nitrogen and
phosphorus loadings to the Three Lakes projected from the WGFP. These
measures would not only benefit the Three Lakes and deliveries to the East Slope
during pumping, but would provide a year-round benefit to water quality in the
lower Fraser River, Willow Creek, and the Colorado River.

2. The analysis of water quality impacts for the Three Lakes was conducted using
daily data. The DEIS presented monthly average data and the range of daily
values. Figures displaying daily values for total phosphorus, total nitrogen,
chlorophyll a concentrations, Secchi-disk depths, and dissolved oxygen were
added to Section 3.8.2.4 of the FEIS.

Additional stream temperature and climatic data became available following the
initial analysis of temperature impacts for the DEIS. Subsequently, a dynamic
temperature model (Hydros 2011) was developed with input and review by EPA to
simulate weekly average temperatures and daily maximums for the Colorado
River between Windy Gap Reservoir and the Williams Fork for existing
conditions and the alternatives. The model simulations were conducted for the
months of June through September using the very warm observed climatic data
from 2007. Results of this analysis indicated that increased exceedance of the
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chronic MWAT and acute DM standards would occur in July and August of some
years. Specifically, temperature standard exceedances were simulated to increase
from existing conditions in 4 out of the 15 years evaluated with additional WGFP
diversions. For these years, the dynamic modeling indicated that the MWAT
standard would be exceeded for several consecutive days or weeks and the DM
would be exceeded up to several additional days, when simulated with the very
warm 2007 meteorology. Mitigation for temperature impacts is included in the
Fish and Wildlife Mitigation Plan developed by the Subdistrict. See Section
3.8.4.2 for further discussion of temperature mitigation. Temperature mitigation
measures would reduce the potential for exceedance of the temperature standards
and impacts to fish associated with operation of the WGFP.

3. The FWMP includes installation of Colorado River real-time stream
temperature sensors below Windy Gap Reservoir and above the Williams Fork
River to monitor violations in the state temperature standard. Other monitoring, as
described in Section 3.8.4 of the FEIS, would be used to evaluate the effectiveness
of nutrient mitigation measures. See response to Comment Nos. 1 and 2 on water
quality mitigation.

4. The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the SMP was to
develop preferred and recommended streamflows, water quality, and available
water supplies for water users in the basin. The focus of the EIS is to evaluate and
disclose the anticipated environmental effects of the alternatives. Where adverse
effects were identified, mitigation measures were identified to avoid or minimize
those impacts. The mitigation measures developed for the WGFP are linked to
identified project impacts and may not necessarily meet the target
recommendations included in the SMP. Reclamation and Northern will continue
to work with Grand County and others to evaluate C-BT Project operational
changes that will improve water quality in the Three Lakes system regardless of
implementation of the WGFP.
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Cityof Steamboar | Loveland, CO 80537-9711
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Bacit Cownrr | priiect Manager
Denver Regulatory Office
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Gypsum | 9307 South Wadsworth Blvd,
Minwm - Littleton. CO 80128-6901
Red CIiff {
Vail | Mr. Steve Gunderson, Director: steve.gunderson/@state.co.us
| Water Quality Control Division
4300 Cherry Creek Drive, South
Denver, CO 80245-1530
Grand Lake |
Aot Sulphur Springs
Kremmling | . —— 5 .
Wit Pick | Re:  Windy Gap Firming Project Draft Environmental Impact

Statement

Jackson County

Dear Mr. Tully, Mr. Peter and Mr. Gunderson,

Northwest Colorado Council of Governments (“NWCCOG") is the
designated water quality management agency for the region of the state
that includes the portions of the Upper Colorado River that will be
impacted by the Windy Gap Firming Project. On behalf of NWCCOG) 1
Montezuma | Dave reviewed the Windy Gap Firming Project Draft EIS ("DEIS”). My
siverthorne | review focused on whether the proposed project complies with the

| Areawide Water Quality Management Plan (208 Plan) for the NWCCOG
region and provides for adequate water quality protection. My review is
based on the DEIS and the pertinent Technical Reports referenced in the
DEIS.

T weEf
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Besed i iy sniderstanding of the povposad projest, 1t would not be in 1. The current water qgality of the lakes a}n_d resgrvoirs are quantified and
compliance with the policies and recommendations of the 208 Plan without compared to standards in the DEIS. Additional information was added to the FEIS
ufditwonal mithgd tion snd ore dobiiled sualyei; | haveaummariaed oy to summarize water quality concerns. Current conditions include C-BT pumping
findings under the six 208 Plan Policies helow, . R . ipes . . .
and Windy Gap pumping. It is difficult to describe conditions without C-BT or
208 Plan Policy 1. Protect and Enhance Water Quali Windy Gap pumping — Granby Reservoir and Shadow Mountain Reservoir did not
) T suiaisand Sroustiniisr s mipch el BhrAssid e ikinios exist before the C-BT Project construction. For Grand Lake, water quality

degradation of existing water quality and maintain existing and designated
uses of those waters; waters not currently supporting designated uses shall be
restored as soon as is financially and technically feasible.

Findings: The DEIS states that water guality in the Colorado River is good
(DEIS page 3-66) and leaves one with the impressicn that water quality
conditions in the lakes and reservoirs in Region 12 affected by the proposed
project are generally in good condition (DEIS pages 3-68 to 3-77). The DEIS
mentions aquatic weeds and algae in Shadow Mountain Reservoir, the presence
of cyanobacteria and potential for mierocystin toxicity in the Three Lakes system,
and clarity concerns in Grand Lake but does not really acknowledge the severity
of these problems and their association with current C-BT and Windy Gap
pumping. The significant impact of Whirling Disease and its relationship to
Windy Gap pumping is generally dismissed (DEIS page 3-133). The DEIS does
identify existing exceedances of temperature standards in the Colorado River;
temperature, pH, ammonia, total iron and copper standards in Willow Creek
(DEIS page 3-67); dissolved manganese, temperature, and dissolved oxygen
standards in Granby Reservoir (DEIS, Table 3-26); manganese in Shadow
Mountain Reservoir (DEIS Table 3-28); and pH in Grand Lake (DEIS Table 3-30).

The DEIS projects that the preferred alternative will contribute to additional
exceedances of temperature standards (DEIS page 3-96), will slightly increase
ammonia concentrations (DEIS, page 3-99) in the Colorado River; will increase
concentrations of ammonia, dissolved iron and copper in Willow Creek (DEIS
page 3-101); and will slightly aggravate existing average water quality and
trophic status conditions in the Three Lakes system. The DEIS also identifies
other stream conditions that are projected to worsen as a result of the proposed
project but are not directly tied to protection of classified uses by adopted water
quality standards. These include increased didymo algae concentrations in the
Colorade River (DELS page 3-101) and increased phosphorus loading to the Three
Lakes system (DEIS page 3-104 to 3-107),

Overall it is difficult to evaluate potential degradation of water quality associated
with the proposed project because of the DEIS's predominant use of a steady state
modeling approach, average flow and median water quality conditions.
Conclusions about impacts in the DEIS are based on those methods and
assumptions. This approach does not track with how compliance water quality
standards are evaluated (e.g. 85 percentile of water quality data and low flow
conditions). The DEIS only mentions that the WQCD may “determine the need
for and antidegradation review” (DEIS page 3-86) but does not provide adequate

conditions were reported in 1953 shortly after the start-up of the C-BT Project,
where Secchi-disk depth readings ranged from 1.2 to 4.6 meters (May to October).
Data do not exist to describe pre-C-BT conditions in Grand Lake other than the one
data point for clarity in September 1941 (9.2 meters). The focus of the EIS is on
the anticipated changes in water quality for the alternatives compared to existing
conditions and the No Action Alternative.

With respect to the DEIS’s “predominant use of a steady state modeling approach,
average flow, and median water quality conditions,” it is true that a steady-state
modeling approach was used for Colorado River water quality, using average flow
and minimum flow conditions. See response to Comment No. 2 for why this
approach was taken.

Additional stream temperature and climatic data became available following the
initial analysis of temperature impacts for the DEIS. Subsequently, a dynamic
temperature model (Hydros 2011) was developed with input and review by EPA to
simulate weekly average temperatures and daily maximums for the Colorado River
between Windy Gap Reservoir and the Williams Fork for existing conditions and
the alternatives. The model simulations were conducted for the months of June
through September using the very warm observed climatic data from 2007. Results
of this analysis indicated that increased exceedance of the chronic MWAT and
acute DM standards would occur in July and August of some years. Specifically,
temperature standard exceedances were simulated to increase from existing
conditions in 4 out of the 15 years evaluated with additional WGFP diversions. For
these years, the dynamic modeling indicated that the MWAT standard would be
exceeded for several consecutive days or weeks and the DM would be exceeded up
to several additional days, when simulated with the very warm 2007 meteorology.
Mitigation for temperature impacts is included in the Fish and Wildlife Mitigation
Plan developed by the Subdistrict. Temperature mitigation measures would reduce
the potential for exceedance of the temperature standards and impacts to fish
associated with operation of the WGFP. See Section 3.8.4.2 of the FEIS for more
information on temperature mitigation. There are not enough data to support a
dynamic approach for other constituents, and the steady-state approach is adequate,
especially the simulations for minimum flow conditions. It does not, however,
allow for the computation of the predicted 85" percentile.
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1 information in a form that this review can be carried out.
In order to comply with Policy 1 the project would, at minimum, need to provide 2. A dynamlc approach was used_ to model Water quallty for the Three LakeS_
10 adequate monitoring tied to a response condition to insure that existing water system. The results are reportEd in the EIS in terms of annual averages, maximum
quality 1s n.lai.ntained: and 20 nc_tual]y a.ddress rather I.han merely Fund_ cr)plinur-d Ch|0rophy|| a concentrations by year, and minimum Secchi-disk depths by year.
study of existing problems associated with CB-T and Windy Gap pumping into Dail I dded he FEIS (Secti 3824 d | h in th
the Three Lakes system (DEIS Page 3-292) prior to compounding these problems ally resu ts Were_a ed to the ' ( e(EtIOI'] 0.4, ) and are also shown In the
with additional pumping from WGFP. As presented, the project would violate Lake and Reservoir Water Quallty Technical Report (AM EC 2008)
Policy 1. . . . . .
olicy Current water quality issues, many of which are associated with C-BT pumping,
208 Plan Policy 2. Water Use and Development are not the subject of this EIS but are described in the Affected Environment
9 The impacts to water quality and the aquatic environment caused by water section to help unders_tand existing conditions. The EIS descr!b_es t_he direct, _
projects shall be mitigated by the project developer. indirect, and cumulative effects of the WGFP and proposes mitigation for the direct
Findings: The DEIS raises concerns about infrequent reductions in fish and indirect effects of th_e proposed p-I'OJECt.. C-BT pumping 1s aC(_:Ol_‘mted fOI’_I.n the
habitat (DEIS page 3-137) and degraded conditions to stream conditions due to model. The DEIS describes the predicted differences between existing conditions
aquatic weeds (DEIS page 3-10.1). Water quality r!ngmda.ti.un is difficult to assess and the alternatives and, therefore, how the proposed project may affect the water
because the approach to analysis focuses on average conditions rather than lit is add d
compliance with standards which is more of a worst case analysis. There is no quality concerns IS addressed.
:}?,1;;,15 of;nmkgujng :valer qlu}e:]iiyt(l:lonccrns a?ocia;mtj with Cf.%B‘lt" Flunspg:mg itntu With respect to the Colorado River, a steady-state modeling approach was used.
rée Lakes system an OW & propose roject may atfec nat situation. . - - .
S S QUALZ2K is a steady-state model and uses a multitude of inputs and assumptions
The DEIS does not adequately disclose téw cxtent[:;nd duration of the imsacts to under Steady-state conditions. This model is actively being supported by the EPA
water quality and aguatic environment because of limitations in the steady state _ .
modeling and assumptions used. As a result, the proposed mitigation (DEIS page and St?ady state water qua“Fy models have been used for decades by r?gmatory
ES-21) is inadequate. Therefore, the project would violate Policy 2. agencies and consultants (Birgand 2004). QUALZ2E, the model on which
S Man Py s, Land Uss snd Dttt QUALZK is based, is considered a stan_dard for water quality mo_dels (Chapra
T, e ——— 1997; Shanahan et al. 1998). A dynamic water quality model relies on a much
Land uses gnd d_isturbance shall not result in significant degradation of\nfater greater number of inputs and assumptions, many of which vary over time. Time
3 quality nor impair the natural protection and/or treatment processes provided . £ infl . t lity f tributari int d int ¢
by wetlands, ﬂoodphinsr shore“nas_ and ﬂpar[an areas. S?I’IES- 0 In OWIng Wa. e.I' qua | y I'0m r'l U arleS, pOIn y an nOﬂpOIn SQUTCGS (a 3.
5 - Sinciihcs s i -4 , ! fine time-step) are required. These data do not exist for the Colorado River,
‘indings: The project proponent identifies the need to provide erosion contro! - - P . .
during construction of facilitics (DEIS page 2.292). For any construetion in makmg .It difficult to even consider a Qynamlc approaCh for.the DEIS. QUALZK
Grand County, the County is the designated Management Agency for was utilized on a date that was determined to be representative of low conditions
implementation of these kinds of measures and would require a local permit to when Windy Gap diversions could occur. In addition to considering average flows,
insure construction is done in a manner to minimize impacts. Further CDPHE N o X o
will require a Storm Water Management Plan as part of their NPDES permit for the model was run assuming the minimum instream flow conditions (90 cfs) below
construction activities. Pe!'man(’.nl wetland jl'np&l[.'.[,f‘:‘ a‘re prop::nlsed to be Wmdy Gap Reservoir. This was done to overcome the limitation of using a Steady-
compensated by with on-site wetlands creation (DEIS page ES-21). state model
With the assumption that these detailed site-specific mitigation plans will be Subsequent to development of the QUAL2K model, numerous temperature sensors
adequate to address any impacts associated with land use and disturbance in . A A ’
Region 12 the proposed project could comply with this Policy 3. wer_e_placed throughout the modeling domain durlng the summer months. With the
Tl B L T e i ST addition of subhourly temperature data, a dynamic modeling approach for water
. unicip: usiri - . .
4 i Treatment Facillies temperature became feasible. As described in response to Comment No. 1, the

dynamic temperature model was used to better assess violation of the chronic
temperature standard for the Colorado River and develop mitigation measures.
This approach allows for the more direct comparison with standards.
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3. A Stormwater Management Plan would be prepared as part of the NPDES
permit for any of the ground-disturbing activities associated with the Project. All
wetlands would be mitigated per 404 Permit requirements.
Decisions to locate water supplies, wastewater treatment systems, and other
4 water and wastewater facilities shall be made in a manner which protects water . - . .
quality and the aquatic environment. Where growth and development requires 4. The analysis for the Three Lakes Wastewater Treatment Facility was revised in
the need for additional facility capacity, existing facilities should be expanded the FEIS (Section 3.8.2.4) using the WWTP’s maximum allowable effluent
in lieu of developing new facilities, unless expansion is not feasible because of disch £3.1 cfs. Duri d | fthe DEIS inl | of
technical, legal or political reasons. ischarge rate of 3.1 cfs. During development 0 _t e ,a certa_ln evel o
Lk . t i . . treatment needed to be assumed for future conditions for WWTPs in the Fraser
indings: The proposed project does not involve siting of new wastewater - - R R
systems and the water supply facilities for the preferred alternative located in basin. We assumed a_ level Currently b?l_ng SUCCESSfUIIy aChleVEd eISEWh_ere in the
Region 12 are already in place. However, there is a significant concern related to state at WWTPs that impact another critical water body (Dillon Reservoir).
existing wastewater treatment facilities and the affect of the proposed project on . . . . . L. .
water quality. Water quality impacts identified in the DEIS assume unrealistic Sec_tlon 3.8.4 of the FEIS |nC|quS a discussion of the nutrient ml_tlgatlon measures
discharge effluent quantities and qualities for Three Lakes Water and Sanitation deS|gned to offset nutrient Ioadlng to the Three Lakes from additional WGFP
District (page 116, DEIS Stream Water Quality Technical Report) and the WWTP H H
in the Fraser River watershed (page 30, DEIS Stream Water Quality Modeling Pumpmg' These measures include upgradgs to the Fraser WWTP and
and Methods Report), Mitigation for. the propossd project showld ineluda paying to implementation of best management practices and other erosion-control measures
upgraded“-’\"v"_ﬂ’s t_o}the 'e;ell_of geﬂtmem assumed in the DEIS. Otherwise, the to reduce nonpoint agricultural sources of nutrient discharges in the Willow Creek
DREOpOReR priee RETmBs TR 5 drainage and elsewhere. These measures would offset the total nitrogen and
208 Plan Policy 5. Chemical Management phosphorus loadings to the Three Lakes projected from the WGFP compared to
T asen o pesticiion; Sectilicors: alanucidue; voul diickiyand Srcticn existing conditions. These measures would not only benefit the Three Lakes and
materials, and other chemicals which would temporarily or permanently cause deliveries to the East Slope during pumping, but would provide a year-round
a significant degradation of water quality or impair the current or designated : A ; H
ot o G wratie Wl ol on TeBUahedt to TG Mttt ol b Ty IIJQe_neflt to water quality in the lower Fraser River, Willow Creek, and the Colorado
iver.
Findings: This policy does not appear to apply to the aspects of the proposed
project in Region 12. ) . ] o
S e e 5. There are ongoing discussions between Grand County and the Subdistrict on the
an Folic : anageme Y - . - . .
5 o need for a new 1041 Permit or modification of the existing Windy Gap 1041

The waters of the region shall be protected by a management agency structure
within the existing governmental and regulatory framework that allows
decisions to be made at the most appropriate level of control. For nonpoint
source poliution control the recommended level of management is at the
watershed ievel.

Findings: The DEIS identifies the proposed project as a nonpoini source
pollution issue associated with hydrologic modifications (DEIS page 3-87) and
recognizes local government authority to address impacts through special use
permit reviews and 1041 permitting (DEIS page 3-294). Grand County will have
permitting authority over all alternatives. The existing Windy Gap Project was
permitted by Grand County. The proposed WGFP is a change in operations and
facilities for that project and will therefore require a new or amended 1041
Permit. Grand County is the 208 Management Agency with appropriate
jurisdiction over the proposed project under the 208 Plan and has indicated its
intent to require a permit for the proposed project. This approach will comply
with Policy 6.

Permit The EIS provides an estimation of the anticipated direct, indirect, and
cumulative effects of the proposed action based on available information and can
be used in the 1041 process as necessary. However, resolution of this issue is not
required for completion of the NEPA process or issuance of a Record of Decision.
Additional discussion on this issue was added to Section 1.10.3 of the FEIS. As
stated in response to Comment No. 3, the Subdistrict would comply with NPDES
Stormwater Permit regulations for land-disturbing activities. The Proposed Action
would not result in any land disturbances on the West Slope. Mitigation for
nutrient loading would reduce nonpoint source nutrient loadings to the Three Lakes
system form the WGFP and other watersheds in the area including portions of the
Willow Creek and Colorado River watersheds.

The DEIS, on page 3-294, recognizes that such requirements may exist and, if so,
they will be followed. Reclamation takes no position on what, if any, local
government authorities apply to the WGFP.
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I hope this review is useful. If my interpretation of the 208 Plan is
disputed then these comments and recommendations can be appealed to
the NWCCOG Board of Directors for review.

Sincerely,

CC: Gary Severson, NWCCOG
Barbara Green, SullivanGreenSeavy
James Newberry, Grand County
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Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008

WGFP 377

1. The Affected Environment section of Surface Water Hydrology describes
historical hydrologic conditions and the various actions and projects that have
contributed to existing conditions. Other sections in the EIS provide discussions
on the existing condition and status of the various resources as a basis for
comparing resource impacts. The existing hydrologic conditions presented in the
EIS provide an accurate baseline from which to make a reasonable comparison of
the impacts of each of the alternatives. The WGFP Water Resource Technical
Report (ERO and Boyle 2007) has additional information.

2. The FEIS identified a number of impacts associated with the proposed action.
Mitigation measures were developed to avoid or minimize impacts (See Section
3.25 of FEIS). The purpose of the EIS process is to evaluate and disclose potential
impacts. This does not mean there will be no impacts or that all impacts can or
will be mitigated.

3. As explained in the Socioeconomics section, not all of the direct recreational
value (expenditures) occur in Grand County (i.e., some of the supplies are
purchased outside of the County). However, the full estimate of direct impacts of
camping along the Colorado River and boating were used, which overestimates the
impact. The socioeconomics section explains that this was done in order to
account for the secondary impacts of direct expenditures in the County because
estimates of the direct and secondary impacts to the County were not available.

The Recreation and Socioeconomic analyses focus on boating opportunities on the
Colorado River and at existing reservoirs. Those uses were identified as issues
during the scoping process and are the most likely to be affected by hydrological
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3 to a very narrow segment of activities and grossly changes resulting from the alternatives. Potential impacts to land-based

underestimates the potential economic impacts that
could -- that could be caused by Windy Gap Firming
Project.

And I think Becky Long did an excellent job

of explaining that through her testimony as well.

We would also ask that this comment period

be extended so that we may have the time we need to
thoroughly review the vast amount of information in the
draft EIS.

Thank you.

recreational activities, including camping, hiking, scenic driving, and sightseeing,
are described in the Recreation Resources Technical Report in the Effects
Common to All Alternatives section.

Several mitigation measures, as summarized in Section 3.25 of the FEIS,
contribute to mitigation of potential socioeconomic impacts including nutrient
reductions in the watershed upstream of Windy Gap Reservoir; modifications in
prepositioning to maintain higher water levels in Granby Reservoir; fish and
wildlife mitigation measures described in the Fish and Wildlife Mitigation Plan
(FEIS Appendix E) that was adopted by the Colorado Wildlife Commission and
Colorado Water Conservation Board; and curtailed WGFP diversions as needed to
protect flows for the annual Gore Race.
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Will Tully

LS. Bureau of Reclamation
11056 West County Road 18ER
Loveland, CO 80537

oo (oifinis L
o3 il ]
f%‘f’o .;ﬂb.mb |

Re: Comments on the Windy Gap Firming Project Draft Environmental Impact Statement
(CHS# 48803)

Dear Mr. Tully:

Thank you for providing a copy of the Windy Gap Firming Project Draft Environmental Impact
Statement (DEIS) for our review and comment. We have reviewed the DEIS and offer the following
comments:

General Comments:

1. Itappears that several acronyms have not been included in the Acronyms and Abbreviations
list, We recommend a review of the document to ensure that all acronyms and abbreviations
are included in this list as it facilitates reader comprehension of unfamiliar technical language.
Missing acronyms that we identified include the following: Advisory Council on Historic
Preservanon (ACHP), Amencan Indian Religious Freedom Act (AIRFA), Code of Federal
Regulations (CIR), Denver and Rio Grande (D&RG), Historic American Engincenng Record
(HAER), Memorandum of Agreement (MOA), Natonal Historic Preservation Act (NHPA),
Natve American Graves Protection and Repatriation Act (NAGPRA), Office of Archacology
and Historic Preservation (OAHP), Programmatic Agreement (PA), TAP, and Western
Cultural Resource Management (WCRM).

It is unclear whether the project area of potential effects (APE) has been adequately surveyed
for paleontological resources. The document states, “Information on potential paleontological

(]

resources was based on literature review and geology” and that “Paleontological resources are
unlikely in this area because the geology is composed primarily of igneous rock” (p. 3-197).
Has any survey for the presence of paleontological resources been conducted by a professional
paleontologist in the project APE? Has a professional paleontologist been consulted regarding
the presence of palcunudogk‘ul resources within the project APE? If so, it would be helpful
for readers concerned about paleontological resources if this were more clearly stated within
the DEIS. If not, our office recommends that a professional paleontologist be consulted
regarding the presence of paleontological resources within the project APE and the results of
their findings be clearly stated and cited within the DEIS.

3. The document states, “If significant fossils are found during construction of any reservoir site

COLORADO HISTORICAL

1300 Broanway Denver Colorapo 80203 Teo 303/866-3395 Fax 303/8066-2711 www.eoloradohistory-oahp.

1. Acronyms and abbreviations were updated in the FEIS.

2. The potential effects to paleontological resources were based on local geology
and the potential for the presence of fossil-bearing material. Available published
literature for the impact area and geologic formations present also was used in the
assessment. A field survey by a paleontologist of the alternative areas of
disturbance was not conducted.

3. Reference to the Denver Museum of Science and History was changed to the
Museum of Nature and Science in the FEIS. Prior to construction of the Preferred
Alternative, a professional paleontologist would be contracted to review the site
for the potential of discovering fossils. If the likelihood for finding important
fossils is high, a paleontologist would then provide orientation to construction
personnel on where fossils might be found and how to recognize them. Denver
Museum paleontologists would be notified prior to construction and should fossils
be discovered, they would be contacted to assess the significance of the find. This
mitigation was added to Geology, Section 3.14.4 of the FEIS.
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or facilities, paleontologists with the Denver Museum of Science and History would be
motified” Flest i sefeceace should be globelly changed fo the Dieaver Muscum of baure 4. The first paragraph under Section 3.20.2.3 and the paragraph under Section
3 and Science. Second, what type of training has or will be provided to construction personnel . e o
regarding the identification of “significant fossils” or any paleontological resources, if 3203 Of the FEIS were rew.”tten to be more SpeCIfIC as to the Wpes of antICIpated
encountered during construction? Will any portions of the proposed construction be direct, indirect, and cumulative effects on cultural resources. In the paragraph
monitored l'}_\"ﬂ pmfussit{n:.ll paleontologist? Finally, h-..\ve ]’).’ll.l.'.&il.“ti!t)g‘lﬂﬁ :Ir.rhc Denver under Section 3.20.3, the reader is referred to Section 2.8.2 of the FEIS for a
Museum of Nature and Science been contacted regarding participation in this project and their .. A
presumed role if p;lluomologwal resources are discovered during construcnon activities? deSC”ptlon Of r.easonably foreseeable actions.
4. In general, our office finds the discussions of indirect and cumulative effects to cultural
4 resources to be vague with little detail. What types of effects have the potential to cumulatively A A i i
add to the loss of cultural resource values over time? What types of measures can be taken to 5. In a meeting with the SHPO on January 24, 2007, Reclamation reviewed the
mitigate both short- and long-term Lrlzdirecr effects, as well as long-term (reasonably level of effort employed in the identification of historic properties for the WGFP
. onmosible; conolstive elfuciy i Sl sedovet. _ I EIS alternatives. The SHPO did not object to these procedures. In addition,
5. Based on our review of the documentation provided, it appears that the alternative with the . . . _
5 least impact on known cultural resources is the Proposed Action and the alternanve with the Reclamation states in the EIS in Section 3.20.4 that an MOA or PA, as
greatest impact on known cultural resources is Alternative 3. However, as much of the project appr‘opria‘[e7 would be drafted that Stipulates Compliance under Section 106 for the
area remains unsurveyed for cultural resources, an important step in the process is identfying Selected alternative
the presence and nature of currently unknown cultural resources within the project’s APE. At .
present, the full extent and nature of cultural resources located within the WGFP APE and the
effect the proposed alternatives on them remains unknown. In order to fully evaluate the .
potential impact that each alternative may have on cultural resources, our office recommends 6. The fOIIOWIng Senter_]ce was added aﬁer Sente_nce two Of F.)a.rag raph On_e Under
6 that additional survey be conducted. Section 3.20.4.1: “Special attention would be paid to the project’s potential
6. Our office r.ccommcnds rhal spel:i:ll ;ttc.nr]on be paid to the prniucfs potential impacts on the impacts onthe C-BT Project Historic District (SBL7953, 5GA2409, and 5LR9611)
Colorado-Big Thompson Historic District and any propertes considered to be contnbuting . . . . ”
dhiieto, and any properties considered to be contributing thereto.
Specific Comments: A A
7. The museum name was corrected in Section 3.14.4 of the FEIS.
7 1. Page 3-201, Section 3.14.4, 1* paragraph (left column), last sentence: The “Denver Museum of
Science and History” should be “The Denver Museum of Nature and Science.” i i
8 2. Page 3-293, Section 3.25.8, 1 paragraph (right column), last sentence: The “Denver Museum 8. The museum name was corrected in Section 3.25.8 of the FEIS.
g paragraph {(ng
of Science and History” should be “The Denver Museum of Nature and Science.”
9 3. Page 3-254, Section 3.20.1.3, 1# paragraph (right column), last sentence: “In addition to this file . .
search data, Reclamation provided information on two additional studies that are not officially 9. Since there was no report for a site reported by Joe Ben Wheat (5LR57) and the
on file with the OAHP.” Our office would greatly appreciate having copies of these two report by Jonathan Kent (Metropolitan State College nd) has not been Completed
referenced studies. . . . !
4. Page 3-255, Section 3.20.1.3, 1" full paragraph on the page (left column), 2°¢ sentence: The they cannot be prOVIdEd to the OAHP by Reclamation. In addition to these two
10 sentence may be better stated as follows: The Clumney Hollow Reservoir footprint (L.e., study studies, Reclamation is currenﬂy reviewing the report by Kester-Tallman and
a{en) was su.r\v;_-l\-'cd at T,'ht Class 111 level and resources were fully d(};umf:qrud a|_1d. e\'ﬁlufllul for Brant (2008) and will be in consultation with the SHPO regarding this report and
NRHP significance. Survey has not yet been conducted for the entire Chimney Hollow . N M X .
Reservoir APE, or for any associated facilities. its findings within the near future. The first paragraph under Section 3.20.1.3 of
1 5. Page 3-255, Section 3.20.1.3, 7 paragraph (first paragraph of right column), 1 sentence: the FEIS was revised to indicate that in addition to the file search data,
ﬁ:;’g:‘;;‘“%“““ess°“]‘°“ iepel ofsgilicance;” sod begh atence, "Faopestien el lor Reclamation provided information on three studies that are not officially on file
12 6. Page 3-256, Section 3.20.1.5, 1# paragraph (right column): Before discussing known cultural with the OAHP. The first study included a prehistoric lithic scatter (5LR57)

resources under each reservoir component, it may facilitate reader comprehension if a

recorded by Joe Ben Wheat in 1953. The second study was conducted by
Jonathan Kent of Metropolitan State College and covered four years of field
school in the Carter Lake and Chimney Hollow locales. A report on the fieldwork
conducted in 1993 (Kent 1994) details findings to the east at the Carter
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Lake Reservoir; these resources are within the Chimney Hollow APE but outside
of the reservoir footprint. The final report titled the “Carter Lake Archaeological
Project Final Report” will include Kent’s work in the Carter Lake and Chimney
Hollow areas conducted during 1994, 1995, and 1996 field seasons; it is in
progress. Kent located 23 sites and 43 isolates within the Chimney Hollow APE.
Cultural Resource Analysts, Inc. completed a third study in 2007 (Kester-Tallman
and Brant 2008) when Carter Lake and Flatiron Reservoirs were drained. Eight
sites and six isolates were recorded within the Chimney Hollow APE, while two
sites were reevaluated.

10. The discussion in Section 3.20.1.3 of the FEIS was revised to indicate the
Chimney Hollow Reservoir footprint, and all but 17.2 acres within the associated
facilities (i.e., study area) were surveyed at a Class Il level and resources were
fully documented and evaluated for NRHP significance (WCRM 2004a, 2004b,
2010). Accessto 17.2 acres located on two private parcels was denied within the
Chimney Hollow Reservoir facilities, and it is known that at least one resource, a
segment of the Estes to Lyons Tap Transmission Line (5LR9454), crosses one of
these parcels and will need to be recorded, evaluated, and possibly treated in the
future.

11. Text in FEIS was edited to remove “Regardless of their level of significance,
and the sentence now begins with, “Properties listed in or eligible for...”
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12. Although both of the terms “APE” and “study area” have previously been
12 distinction is made berween the “study area,” which appears to be the project fuo(pﬂn[ or area qeflned_ in SeCtlon 32012’ atext bOX has been placed in SeCtIO_n 32013
of direct effect, and the APE, which includes a buffer around the areas proposed for direet immediately following the paragraph where these terms are defined.
disturbance. A definition of each of these terms here may be useful.
13 7. Page 3-256, Section 3.20.1.5, 1** paragraph (right column), 3! sentence: Sentence should read,
14 “There are no known sites within the I‘E.‘.il.'r\‘lz_u‘ study area, but three cultural resources. .. 13 The sentence in Section 32015 Of the FEIS was Changed to I’ead as fO”OWS:
8 Page 5257, Section 3.20.1.6, 2 parsgraph (dght polurmu), 1= sertence; Has "C-BT™ beeo “There are no known sites within the reservoir study area, but three cultural
previously defined (acronym written out)? If not, please define here. All subsequent ”
occurrences should use “C-BT.” resources...
9. Page 3-262, Section 3.20.2.6, 1** paragraph (left column): Although it is stated that, “The effects
15 associated with construction of a 70,000 AF Chimney Hollow would be the same as descnbed « ' - 3 . ) . .
for the proposed action,” it is unclear why the effects would not be reduced since Alternative 3 14. “C-BT”is preVlOUSly defined under Section 3.20.1.3. No further action is
consists of a 70,000 AFF Chimney Hollow reservoir, and the Proposed Action (Alternanve 2) required
ists of 2 90,000 AF Chimney Hollow reservoir q '
consists of a 90,000 AF C y Hollow reservoir.
10. Page 3-262, Section 3.20.2.7, 1 paragraph (right column): Although it is stated that, “The
16 A e e N e e R 15. The sentence in Section 3.20.2.6 of the FEIS was replaced to indicate that
escribed for the proposed action,” it is unclear why the effects would not be reduced since
Alternative 4 consists of a 70,000 AF Chimney Hollow reservoir, and the Proposed Action tEer?oaronE)WAoFuIg:eh\{aluate?_l(:l-ljlltu ral!a resour(_:e; (5 L§1039f7:|nd 5LR10320)db$]tWeen
(Alternative 2) consists of a 90,000 AF Chimney Hollow reservoir. the 70, imney Hollow Reservoir boundary o ternative 3 and the
11. Page 3-263, Section 3.20.2.8, 2 full paragraph (left column): Although it is stated that, “The 90.000 AF Chlmney Hollow Reservoir boundary of the Proposed Action
17 effects associated with a 30,000 AF Rockwell Reservoir would be the same as Alternative 4,” 1t A’It ti 2). Theref the effect iated with th tructi f 2 70.000
is unclear why the effects would not be increased since Alternative 5 consists of a 30,000 AF ( ern_a Ive ) Eretore, e erfects assoclate V_VI_ € construction o g a '
Rockwell Reservoir, and Alternative 4 consists of a 20,000 AF Rockwell Reservoir. AF Chimney Hollow Reservoir would affect 14 eligible or unevaluated sites rather
12. Page 3-263, Section 3.20.3, 1* paragraph (left column): The discussion on cumulative effects to than 16 as described for the Proposed Action.
18 cultural resources is vague and insufficient. What types of effects have the potental to
cumulatively add to the loss of culural resource values over ime? What types of measures can
lr.:t::::;ir::: mitigate long-term (reasonably foreseeable) cumulatve effects to cultural 16. The sentence in Section 3.20.2.7 of the FEIS was replaced to indicate that
13. Page 3-263, Section 3.20.4 (Al): Itis unclea why proposed mitigation only addresses there are two unevaluated c_ultu ral resources (5 LR_10397 and 5LR10420) _Iocated
19 mitigation for sites located within the project study area (i.¢., footprint of direct impact) and between the 70,000 AF Chimney Hollow Reservoir boundary of Alternative 4 and
7l ot (il Rt thie AP (i, berman o fupkia of st huger). Bowki the 90,000 AF Chimney Hollow Reservoir boundary of the Proposed Action
mitigation of direct, indirect, and cumulative impacts to cultural resources within the project . . ] .
APE should be addressed in this section, (AItern_atlve 2). Therefore, the_z effects associated v_mh the construction of a 70,000
20 14, Page 3-263, Section 3.20.4, 2! paragraph (right column), 1% sentence: Our office recommends AF Chimney Hollow Reservoir would affect 14 eligible or unevaluated sites rather
that a imeframe be provided for when the county sheriff and/or coroner will be contacted than 16 as described fOf the Proposed Action
(e.g., 24 hours, 48 hours, etc.). .
21 15. Page 3-263, Section 3.20.4, 2" paragraph (right column): Our office recommends that Tribes
b -d and sulted pri exhuming any hums ains, and afterward as 1s f . .
Pf;f;';c:;t;j el S 17. The sentence in Section 3.20.2.8 of the FEIS was replaced to indicate that
22 16. Page 3-264, Section 3.20.4, 1% full paragraph (left column), 1% sentence: This should read “The there are no known eligible or unevaluated cultural resources located between the
3 ff"“";ljz’:f :*"“‘U”C;‘;ﬁ (il]llflﬁﬁ-’r)‘--“ ak ﬂDﬁ-mlcr - ; ; 20,000 AF Rockwell Reservoir boundary of Alternative 4 and the 30,000 AF
7. Page 3-264, Section 3.20.4, 3 full paragraph (left column): s paragraph suggests that site - . .
23 SLR10410 will be determined officially not eligible, and as such, no further work would be Rockwell Reservoir boundary of Alternative 5. Therefore, the effects associated
required. However, what if the site is determined officially eligible? with the construction of a 20,000 AF Rockwell Reservoir would be the same as
24 18, Page 3-264, Section 3.20.4, 4™ full paragraph (left column): As a Discovery Plan has already described for the 30,000 AF Rockwell Reservoir with regard to known ellglble or

been discussed at the beginning of this section, it is possible that this paragraph is not necessary
as it repeats what has already been stated.

unevaluated cultural resources.

18. Section 3.20.3 of the FEIS was revised to indicate that both water-based and
land-based actions could result in cumulative effects; a description of reasonably
foreseeable actions considered in this FEIS is presented in Section 2.8.2.
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19. The first four paragraphs under Section 3.20.4 have been revised and replaced
with the following:

Specific mitigation measures for the direct, indirect, and cumulative impacts of the
Preferred Alternative would be developed by means of a Memorandum of
Agreement (MOA) or Programmatic Agreement (PA), as appropriate, in
compliance with Section 106 of the NHPA. The agreement would be developed
between Reclamation, the ACHP, the Colorado SHPO, and, if necessary, Larimer
County to specify:

the measures to be taken with regard to identification and
evaluation of historic properties;

the components of a treatment plan and subsequent treatment
report to resolve adverse effects;

any modifications to the project design;

pre-construction meeting(s) between Reclamation and the
construction contractor with a cultural resource contractor
present;

the measures to be taken in the event that there are unanticipated
discoveries of historic properties;

the measures to be taken in the event that there are unanticipated
discoveries of human remains;

a curation facility; and
any other terms and conditions.

Special attention would be paid to the project’s potential impacts on sites within
the C-BT Project Historic District (5BL7953, 5GA2409, and 5LR9611) and any
properties considered to be contributing thereto.

All alternatives would require ongoing consultation with Native American Tribes
and the public. Mitigation measures for known historic properties within the APE
are discussed below by alternative.
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Reasonably foreseeable land-based actions have not been identified within the
APE for expansion of Ralph Price Reservoir under the No Action Alternative;
10 S ety ket st Thiewapeci however, a variety of new land developments near the Jasper East, Rockwell,
25 R S S Chimney Hollow, and Dry Creek reservoir sites could result in cumulative effects

10 previously recorded cultural resources. However, in previous discussions of the study area
and APE for the Jasper East reservoir, 45 known cultural resources are located within the
APE, and eight known cultural resources are located within the study area. Itis unclear what
the “10 previously recorded cultural resources” 1s referencing.

Our office looks forward to continued consultation regarding “measures that might avoid, minimize or
mitigate any adverse effects of the undertaking on histonic properties,” as supulated in 36 CFR
800.8(c)(1)(v) and to the possible development of 2 Memorandum of Agreement (MOA) that stipulates
compliance under Section 106 for the selected alternative and for the mingation of adversely affected
cultural resources,

Thank you for the opportunity to comment on this project. 1f we may be of further assistance please
contact Shina duVall, Section 106 Compliance Manager for Archacology, at (303) 866-4674 or
shina.duvall@chs.state.co.us and/or Amy Pallante, Section 106 Compliance Manager for Architecture,
at (303) 866-4678.

Sincerely,

Ll

Edward C. Nichols
State Historic Preservation Officer
ECN/SAD

to eligible or potentially eligible cultural resources within the reservoir APEs. In
addition, Larimer County Parks and Open Lands have acquired acreage adjacent to
the Chimney Hollow and Dry Creek Reservoir APEs for future recreation use.
Any future impacts anticipated from trail development, facility construction, or
other ground-disturbing activities related to the WGFP would be addressed by
Reclamation in a MOA/PA.”

20. Section 3.20.4 of the FEIS was rewritten; see response to Comment No. 19.
These procedures would be addressed in a MOA/PA when it is developed.

21. Section 3.20.4 of the FEIS was rewritten; see response to Comment No. 19.
These procedures would be addressed in a MOA/PA when it is developed.

22. This sentence is now in Section 3.20.1.7 of the FEIS was changed to read:
“Carter Lake Historic Area (5LR1363)...”

23. Since the initial review of the DEIS by the SHPO, site 5LR10410 has been
officially determined not eligible. Therefore, discussion of this site has been
removed since it is no longer eligible or potentially eligible.

24. This paragraph in Section 3.20.4 of the FEIS was deleted.

25. In Section 3.20.4.5 of the FEIS , the three paragraphs under the “Jasper East”
heading have been condensed and revised to indicate Reclamation, in consultation
with the SHPO, would determine the level of survey needed for areas that would
be affected (directly, indirectly, or cumulatively) by project construction; it is
likely that six previously recorded sites within the reservoir study area would need
to be reevaluated, and in some cases, rerecorded before NRHP assessments could
be determined. A seventh site (5GA151), a prehistoric quarry, was officially
determined eligible on November 8, 1981. After NRHP determinations for the six
sites lacking official evaluations have been made by Reclamation in consultation
with the SHPO and, if necessary, the ACHP, appropriate mitigation measures
would be developed for 5GA151 and any other eligible sites. Sites officially
determined not eligible would require no further work.
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) Nl E N [ orRURT R E e Coradot
RECLAMATION
23,20
December 23. 2008 wBEC2 D 29[;3
Cimde Samaime LTS
' 7 =
will Tully “Tully 7o gl {1/ |
Bureau of Reclamation
11056 West County Road 18 E _ _ _ _
Loveland, CO 80537 _ { 1. The DEIS was prepared in accordance with the requirements of the Council of
BEe  Viindy Oun Plring Bholect Dl ik in pac:“%rt:t ﬁ:;i‘i;i:fﬂscﬂsd Environmental Quality regulations implementing the procedural provisions of the
e Jindy Lap irmin, rojec NVIronmen m| olale] I . . -
Com:hemp 2 National Environmental Policy Act (NEPA) of 1969, as amended, and the Bureau
of Reclamation NEPA Handbook.
Dear Mr. Tully:
This letter is being submitted as‘rmﬂhﬂf“‘!!ef“;?a““;,feq_ueﬂpfﬂf Pubii% A the 2. Reclamation released the Colorado Water Users” Commitment to Provide
ﬁoﬁ;f;':z?;i‘?ioﬁ’?&tﬁ:‘?; dasshi Mg, Bl e e 10,825 acre-feet to the 15-Mile Reach of the Upper Colorado River Environmental
Assessment on September 23, 2011. This EA addresses the 10825 AF flow releases
1 . Itis ”:CI Wsiﬁf’:; of the f;iﬂg}f;lgf;u,m' Board O}f COUB(;YhCOTmiS‘%iﬂ"W] that the ?fa_ﬁ for Colorado River endangered fish species. The proposed action is to split
“nvironmental Impact Statement (“DEIS") is an incomplete and therefore, inconclusive analysis . . .
and review of the effects of the proposed diversion, particularly for the basin of origin but also releases between Gr%nby Reservoir and RUE(.jI Reservoir. The WGFP would not
for the entire west slope of Colorado as well. Failure to completely analyze the impacts of this impact the flows available for the 10825 project.
diversion result in a study which inadequately explores alternatives to the stated problem, . . . .
particularly alternatives that do not precipitate the harm to west slope communities the proposed The _ShOShone call reduction is analyzed as a reasonably fore_seeable a?tlon m_
diversion project would inflict. Section 3.5.3.2 of the DEIS under the subsection Colorado River, and in Section
8.4.2.6 of the WGFP Water Resources Technical Report. The analysis of the
Of particular concern to Pitkin County is the obligation of west slope communities to fill Shoshone call reduction describes the potential fre upenc and ma Kitude of
2 the commitment for 10825 water. Currently, releases from Ruedi Reservoir are considered by ” p e q Yy g
some 1o be the best method to satisfy this demand. However, if the Windy Gap Firming Project hydrologic effects when the call reduction is in place. In 2003, Windy Gap
JEORSIE, Sotfnga' e;?ﬂéﬁh"ﬁ"fl o, ‘his 10825 ?0'““03,3:_&}’ ge lossened 031?123 diverted approximately 7,850 AF out of a total diversion of 64,200 AF due to the
greater demand on Ruedi Reservoir and consequently importing to Pitkin County many of the . . . . . . . .
negative environmental, economic and recreational impacts felt in Grand County. Reliance on Shoshone Ca”_ I:edUC_tIOH. Wmdy Gap leGI’SI_OnS were hlgh in 2003, p“mar!ly .
stream modeling which does not include the effect of a Shoshone call or its curtailment or actual because conditions in the Upper Colorado River were not dry as they were initially
river conditions against which to measure the full effect of a Windy Gap diversion, may very forecasted to be when the relaxation of the Shoshone call was invoked. A
rell seri dermine the west slope’s 10825 obligation. . . . L
e e S R significant snow storm in March and late spring rainfall resulted in higher flows
As is 100 often the case in diversion projects, water conservation as an alternative or a than forecasted. As a result, Windy Gap benefitted more from the high flow
3 least a mitigation to dampen future demand is dismissed. The Windy Gap Firming Project DEIS conditions as Opposed to the relaxation of the call. Windy Gap did not benefit

is no exception. This represents an outdated approach which encourages a pattern of water §
consumption that cannot be sustained without catastrophic effects in basins of origin.

i Bnv- oo jwoEP
s, 25 e
N

o
|

Administration

Suite 301
(370} 920-5200
x 920-5198

Finance and Use Tax
Suite 201

{970) 920-5220

fax 9205230

Caunty Attorney
Suite 302
(970) 920-5190

County Commitsioners
Suite 301
(970} 920-5150

from the Shoshone call reduction in 2004 because other factors, including instream
flow requirements below Windy Gap, constrained diversions. While Windy Gap
diversions may increase under a Shoshone call reduction, diversions with or
without the WGFP would be the same since available storage capacity in Granby
Reservoir would not be a limiting factor in dry years when the call reduction would
be invoked. Additional discussion of the Shoshone call reduction was added to
Section 3.5.3.2 of the FEIS under the subsection Colorado River.




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
Letter #1111 Response

ment
3. The WGFP Participants have committed to and will be required to maintain a
state-approved water conservation plan in accordance with the Water Conservation
Act of 2004, as amended (Colorado House Bill 04-1365). Six of the WGFP

L b i ; b Sinibies iver Participants have Colorado Water Conservation Board (CWCB)-approved plans,
e economic health of west s ope communities 18 ependen upon nealthy nver Hows. . - - .

4 Kayaking and rafting, as the only highlighted recreational activities in and on the Colorado River and other participants will be required to have a CWCB-approved plan prior to
recognized in the DEIS, is not an accurate portrayal of the west slope economic dependency on delivery of WGFP water. Appropriate mitigation measures have been incorporated
viable river flows. Not only are all recreational activities affected by the Windy Gap Firming into the FEIS to assure that the participants conserve water made available to them
Project, but more fundamentally as the overall tourist economy becomes impacted, sales tax It of the WGEP
revenues and property values will decline. These potential impacts are not addressed in the as aresuftortne :

DEIS. 4. The recreation and socioeconomic analyses focus on boating opportunities on
The DIEIS should not b accspted without a requirsment to implement consérvation aid the _Colorado Rl_ver and at existing reservoirs. Those uses were identified as issues

5 re-use measures to the maximum extent possible by the front range recipients of the diverted during the scoping process and are the most likely to be affected by hydrological

water. changes resulting from the alternatives. Potential impacts to land-based
The ultimate EIS should at a minimum address all recreational activities associated with recreatlor)al ac_:t|V|t|es, II”IC|U(_jIng camping, hlkmg_’ scenic driving, _and Slghtseemgv

6 the Colorado River, including particular attention to the existing gold medal fishery and the are described in the Recreation Resources Technical Report, and in the Recreation
posential designation of vhe Colorado River asa wild and sceic river. section of the FEIS under Effects Common to All Alternatives.

The EIS must completely discuss the recreational, scenic and ecological importance of Potential effects of hydrological changes on commercial and private fishing

7 the Colorado River to the overall tourist and recreational economies with attention to the impact Opportunities are further described in the FEIS. However, the Aquatic Resources
of the economic sectors on the overall economic health and sustained property values of the west analvsis determined that the proiected effects to fish habitat would not result in a
slope communities. This discussion to be meaningful, must relate these economic conditions to Yy 2 - proj
not only minimum river flows, but such flows needed to sustain a vital west slope economy. loss of angling opportunities or success.

Relating river flows to west slope community health needs to be conducted with The d_lrect_and se_co_ndary eco_nomlc Im_paCtS 01_: boatmg and camping activities are

8 improved stream modeling and past stream flow data. The modeling system should relate to described in detail in the Socioeconomics section. Property values are not expected
daily flows not monthly flows and include our most recent drought experiences of 2002 and to be affected. Impacts on property tax revenues from land acquisitions for
2003. Further, any mudtle]'mg should relate to past actual Windy Gap diversions comparing these reservoirs have been added to the FEIS.
to the proposed annual yield of 30,000 acre feet. R ’ ) ) ) ) )

Mitigation measures described in the FEIS, as summarized in Section 3.25, include

9 Finally, the omission of a full discussion of the implications of Senate Document 80 modified prepositioning that maintains higher water levels in Granby Reservoir;

should be remedied. Senate Document 80 is the organic law for the C-BT Project and must be
reconciled with any deleterious effects to the Colorado River fisheries caused by the Windy Gap
diversion. The DEIS must discuss the compliance or absence of compliance with Senate
Document 80 or alternatively discuss the breadth of change needed to the legislation and the
presence or absence of support for such amendments.

Pitkin County representatives are available to discuss these issues further if it would be
helpful.

BOARD OF COUNTY COMMISSIONERS OF PITKIN COUNTY

Sincerely,

LA S 4(\“_,@ :
Rachel Richa

|3/a§/&3

cc: NWCCOG

nutrient reduction measures; and curtailed WGFP diversions when Colorado River
temperatures exceed standards and for the annual Gore Race, if flows are below
1,250 cfs. These, and other mitigation measures, would help minimize
socioeconomic impacts.

5. See response to Comment No. 3. Maintenance of a state-approved conservation
plan would be condition of approval in any contract or agreement with
Reclamation.

6. See response to Comment No. 4 discussing mitigation that benefits recreation.

Evaluation and potential designation of portions of the Colorado River as Wild and
Scenic is a separate and ongoing process being pursued by the BLM. Recreational
values are among the outstanding remarkable values identified for each river
segment. This process is described in the Recreation section. While the effects to
river recreation described in the FEIS could relate to the recreational values along
the Colorado River, no determination of effects on the suitability of these reaches
for Wild and Scenic designation can be made until the BLM’s evaluation is
complete.
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7. See response to Comment No. 4.
8. The comment has three parts and the response is organized accordingly.

a. The modeling should be conducted on a daily basis. Daily data were developed
from monthly model output by disaggregating monthly values using historical gage
records. Two sets of daily data were developed. Daily data were developed for the
entire study period for the USGS gages on the Colorado River below Lake Granby,
below Windy Gap, at Hot Sulphur Springs, near Kremmling, and the gage on
Willow Creek below Willow Creek Reservoir. In addition to the daily data that
were developed for the entire study period at the locations listed above, average,
wet, and dry monthly flows were disaggregated to daily values to develop average,
wet, and dry daily hydrographs. A combination of daily and monthly hydrologic
data were used for evaluations of resources dependent on flows or reservoir storage
contents and levels. Average monthly summaries of flows, diversions, reservoir
outflow, end-of-month reservoir contents, surface elevations, and surface areas for
average, wet, and dry conditions were used to support general characterizations of
hydrologic changes associated with the alternatives. Daily data were used to
generate flow duration curves and daily hydrographs, and to determine the
frequency and magnitude of daily flow changes. These types of hydrologic
analyses, based on daily variations, were used in resource assessments where the
magnitude or value of the resources are especially sensitive to daily hydrologic
changes and where the use of average, wet, and dry monthly values would mask
the severity of the effects on those resources. For example, daily hydrologic data
were used as an input parameter for the River2D Model to evaluate the effects on
aquatic resources. Use of daily data for the entire hydrologic study period
supported an assessment of the overall range and frequency of aquatic habitat
changes. Section 3.5.2.2 of the FEIS was revised to include information related to
the use of daily data for resource evaluations, including fisheries and water quality
that are sensitive to daily flow variations.

Because of its relatively junior water rights, the Windy Gap Project is not in
priority and is precluded from diverting water from the Colorado River during
droughts and low-flow periods, with or without the alternatives assessed, to provide
firming storage. During low-flow periods, the Windy Gap Project would operate
the same whether there is a firming project online or not. In these low-flow
conditions, downstream Colorado River flows, whether they are viewed on a
monthly or on a daily basis, are the same for existing conditions, for the No Action
Alternative, and for each of the EIS alternatives. Because there are no hydrologic
impacts from the WGFP during low-flow and drought periods, a daily model is not
needed to assess effects for these low-flow periods, and the disaggregation of
monthly data to daily data is sufficient for the assessment of effects for nondrought
conditions.
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b. The model should be extended to include the more recent drought of 2002 and
2003. The need to extend the WGFP model study period was evaluated to
determine whether a study period that includes recent hydrology, and in particular
2002, would change conclusions regarding WGFP yields and associated hydrologic
changes. The period from 1997 through 2003 was analyzed in a spreadsheet
exercise using Excel. A copy of the technical memorandum, Significance of 2002
Hydrology to WGFP Modeling (Meg Frantz September 27, 2004), which
summarizes that analysis, was provided to Grand County at a meeting on March 4,
2005. At Grand County’s request, the analysis was subsequently updated to take
into account the “relaxation” of the Shoshone call. Key conclusions of that
analysis are:

0 The addition of a WGFP reservoir would not change Colorado River
flows in a year like 2002. Windy Gap water rights did not come into
priority in 2002, and the addition of a WGFP reservoir would not
change that condition. Therefore, Windy Gap would not divert in a
dry year like 2002, with or without a WGFP reservoir, because
Windy Gap diversions would be limited by the amount physically and
legally available, as opposed to available storage capacity.

0 The WGFP firm yield would not change if the model period was
extended through 2002. A comparison of model output for the 1950-
1996 study period with the period from 1997-2003 shows there are
other sequences of years within the 1950-1996 study period that are
more critical than 2002 with respect to Windy Gap yield.

The current model study period also addressed the carry-over or recovery effects of
additional Windy Gap diversions in wet years following dry years like 2002 and
2003. The current model study period from 1950 through 1996 includes several
series of dry years followed by wet years, which illustrate the effects of increased
diversions to refill Windy Gap firming storage. For example, the existing study
period includes the mid-1950’s drought followed by 1957 (a wet year), 1963 and
1964 (dry years) followed by 1965 (wet year), 1977 (dry year) followed by 1978
(wet year), and 1981 (dry year) followed by several wet years in the mid-1980s.
These sequences of years allow for an evaluation of impacts associated with
diverting additional water in wet years following dry years. The model study
period is suitable for estimating hydrologic effects associated with the EIS
alternatives because it includes a broad range of average, wet, and dry years, and
sequences of years that include dry years followed by wet years.
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¢. The modeling should relate to past Windy Gap diversions and use those values
for comparison purposes. It is appropriate to assess effects due to the EIS
alternatives based on a comparison against modeled existing conditions as opposed
to historical conditions since the hydrology associated with existing conditions
reflects the current administration of the river, demands, infrastructure, and
operations, as discussed in Section 7.1 of the WGFP Water Resources Technical
Report (December 2007). Hydrologic output associated with the Preferred
Alternative is not compared with historical hydrology for the following reasons:

o Demands have changed considerably over the course of the study period,

e  Certain facilities and reservoir were not in operation for the entire study
period, and

¢ River administration and project operations have changed over the study
period.

9. Reclamation expects to complete the NEPA process with a Record of Decision
(ROD) no sooner than 30 days after the Final EIS is made available to the public.
The ROD will document Reclamation’s selection of an alternative for the WGFP
and discuss the factors, including C-BT Project water rights that were considered in
making that decision. If the selected alternative includes issuing a water contract,
Reclamation intends to determine whether the proposed contract complies with
Senate Document 80, and other applicable authorities, prior to execution of the
proposed contract. See the discussion of text added at the beginning of Section
1.10.2 of the FEIS.
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. U++ICIAL FILE COPY |
September 16, 2008 [ ERCIARUTION
| SEP18 2008
PRESIDENT . SN 4 - '_'E_ﬁ':'l-'_
Vernon E. Peppler Mr. Will Tully Al |1l
i i ? G\t |9]22]
Pireceor ac Larsy Bureau of Reclamation &Aﬂ’ﬁ} m =
VICE PRESIDENT 11056 West County Road 18E i
David Ma PR LS -
DI Yia e Loveland, CO 80537
SECRETARY Dear Mr. Tully: Yona re z;__
Patricia jones
District 4
At its September meeting, the Board of Directors of the St. Vrain & Left Hand
TREASURER Water Conservancy District (the “St. Vrain District™) voted to support Alternative 2
1 3.‘:;.";"7““" (the “Proposed Action™) for the Windy Gap Firming Project. The Proposed Action 1. Thank you for your comment.
) includes the construction of the 90,000 acre-foot Chimney Hollow Reservoir, which
si'f"’"ui::;"h"m offers the ability to store Windy Gap water or preposition C-BT water in the new
reservoir. See ES-6.
Ronald Sutherland
Dierice S The St. Vrain District’s support of the Proposed Action is based, in part, on the
Gordon Kennedy projected increase in Windy Gap firm yield from zero under existing conditions to
District 3 about 26,000 acre-feet per year. See ES-10. The additional firm yield would
Robert Brand collectively contribute about ten percent of the projected 2050 demand for the East
District 2 Slope project participants and significantly lessen the projected 2050 supply deficit
& for those participants. See ES-3. The Proposed Action, in contrast to Alternatives
n:"ur.'“ Py o 3, 4 and 5, requires a single new structure which would reduce the complexity of
the project. Chimney Hollow Reservoir’s proximity to the existing East Slope C-
EXECIVE DIRECTOR | BT facilities makes the Proposed Alternative very appealing.
ADMINISTRATIVE The St. Vrain District expressed particular concern with the “no action™ alternative,
ﬁg;hgnmh, which it believes would require the thirteen East Slope project participants to each
seek individual and more expensive options to firm up their water supplies. Such
t‘:ﬁsif solutions would likely include the continued dry-up of a significant portion of the
remaining agricultural lands within the boundaries of the St. Vrain District. The St.
LEGAL COUNSEL Vrain District also notes that, under the *no action” alternative, Windy Gap
Derrrd Lyors. diversions will continue to increase because of the projected increased demand even
though the firm yield available for the East Slope project participants will not. See
CONSULTING ES-5.
ENGINEER
Deere & Ault e 8LV D i
o o 5 3 Geme ; 5 g 3
m:-: HI:E:“M For these reasons, the St. Vrain District supponsﬂredmmng roject.

9595 Nelson Road, Suite 203

_fm_ﬁ}“ﬂ:aﬂm FY
| Project S i

L n?
Folder 1.D

= (303) 77240¢

Longmeont, Colorado 80501 Control No.
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Mr. Will Tully
Bureau of Reclamation

Sincerely, .

e J Jon
15 N __;aw, FJ—M,

Vemon Peppler, President

St. Vrain & Left Hand Water

Conservancy District

cc: Board of Directors, St. Vrain & Left Hand Water Conservancy District
Eric Wilkinson, Northern Colorado Water Conservancy District
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United States Forest Sulphur 9 Ten Mile Drive
Department of Service Ranger District P.0. Box 10
QSDA Agriculture Granby, CO 80446
e ] Voice: (970) 887-4100 TDD: (970) 887-4101

Web: www.fs.fed.us/r2/arnf
Fax: (970) 887-4102

File Cudcf 1950-4
““DEC 273 2008

Mr. Will Tully

United States Bureau of Reclamation, Eastern Colorado
Area Office

11056 W. County Road 18E

Loveland, CO 80537-9711

Dear Mr. Tully,

The Sulphur Ranger District of the Arapaho-Roosevelt National Forest has reviewed the Draft
Environmental Impact (DEIS) for the Windy Gap Firming project and provides comments that
are attached. If you have any questions regarding the comments, please contact Kevin Bayer of
my staff at (970) 887-4141. Thank you for the opportunity to review the DEIS regarding this
significant project.

OFFICIAL FILE COPY
RECLAMATION
DEC 3¢ 2008

ate

Code S (DTS

ﬁ(?( Yo | cuir |1/3fog

Sincerely,

CR?[Z%, MAGWIRE

District’Ranger Sowyw.__ (O0CF
[ e 2 0By ]
~EN(-¢: 00 WOFP
—24s. |
@ Caring for the Land and Serving People L {

F-325




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
Letter #1127 Response
ment
Sulphur Ranger District’s Detailed Comments for the
Windy Gap Firming project DEIS
Introduction
Arapaho National Forest (Forest Service) comments on the Windy Gap Firming project (WGFP)
Draft Environmental Impact Statement (DEIS) will focus on the analysis of impacts related o 1. The proposed project is not required to support the purposes for which the C-BT
recreation and hydrology in the Arapaho National Recreation Area (ANRA). The 1997 revision was constructed but it must not impai ; H
e e e S et Sl pair the project from being operated to meet
of the Land and Resource Management Plan for the Arapaho-Roosevelt National Forests (Forest 3 N
Plan) and Public Law 95-450, the “Indian Peaks Wilderness Area, the Arapaho National those purposes. Reclamation expects to complete the NEPA process with a Record
Recreation Area and the Oregon Islands Wilderness Area act” are key documents forming the of Decision (ROD) no sooner than 30 days after the Final EIS is made available to
basis for Forest Service comments. Forest Service comments are organized following the DEIS the pUb'IC The ROD will document Reclamation’s selection of an alternative for
structure. . ; . ) A N
the WGFP and discuss the factors, including C-BT Project water rights that were
:n :"?f;, I’;bhcl taw 95-450crc==t;;d E}}ANR? willlhin the Arapaho ﬁu!imw! F:m-if uﬂdl _ considered in making that decision. If the selected alternative includes issuing a
“olorado-Big Thompson project (C-BT) specifically to “preserve and protect the natural, scenic, - - f
pastoral and wildlife resources of the area and the recreational epportunities provided™. The water Fontr?'Ct’ Reclamation intends to determine whEther the pr_oposed _contract
ANRA is administered by the Secretary of Agriculture in accordance with laws and regulations complies with Senate Document 80, and other applicable authorities, prior to
applicable to nalionzq forests whicl! includes lh? Clean Wat;r. Act ﬂn(.] therefore State (}_f execution of the proposed contract. See the discussion of text added at the
Colorado water quality standards. The ANRA is to be administered in a manner “as will best beginni f Secti 1.10.2 of the FEIS
provide for.......the management of water quality in the recreation area consistent with needed €ginning ot section 1.10.20 e ’
water supply...”.
MNational Récrealinr; An;as are intended to be showcases for excellence in outdoor recreation and 2. Section 3.8.4 of the FEIS includes a discussion of the nutrient mltlgatlon
enjoyment as well as an environmental and economic asset to the state and local communities measures designed to offset nutrient loading to the Three Lakes from additional
here th 1 d. T N d ficall di
where they are located. The ANRA was created specifically to provide outdoor recreation H H
opportunities around the five reservoirs within its boundaries for public enjoyment. WG'_:P pumping. These measur_es would offset the nltrOgen and phosphorus
loadings to the Three Lakes projected from the WGFP. These measures would not
Comments on DEIS only benefit the Three Lakes and deliveries to the East Slope during pumping, but
b 10 TR s g would provide a year-round benefit to water quality in the lower Fraser River,
: ¢ Decis cess . .
1 Willow Creek, and the Colorado River.
To inform the BOR decision making, explain how the WGEP proposal supports the 5 primary
purposes in the “manner of operations™ of the C-BT advanced in US Senate Document 80. . . .. A
3. The No Action Alternative presents what WGFP Participants would do if
2 In section l-lll?-i[ "Riec!um:;livn :]Jw-«imm"- plc?sﬁfwuis l:_ow ll:'ul ;v{ig;zﬂ(}p“gﬂiﬁddiﬂSc(;}hu Reclamation does not allow the proposed connections to C-BT facilities.
congressional intent regarding the purposes and administration of the Al in Public Law 95- . . . . . .
450 As descnbed in the DEIS, this project could lead to listing either Shadow Mountain o1 COﬂSISt?nt V_\”th CEQ gmdance on What should be considered m_a No Action
Granby Reservoirs on the States list of impaired waters (303(d) list). The BOR should have alternative, it does not mean that agencies stop what they are doing. In the case of
mllllg:l'lluln&i iidCZIiiiC:‘lhlha[ would ]n'i‘\-]L’nl m(.:a'!;‘ E'J&ijting and future violations of State water existing agreements’ prior court decisions and CEQ guidance would define No
quality standards in the reservoirs and associated streams. . .. .
g R A Action as no change to existing agreements. For WG and the WGFP this means
3 2.2 Allernatives that Reclamation would continue operation under the existing agreement between

There does not appear to be a true “no action” alternative identificd in the DEIS The “no action™
altemative should be synonymous with existing conditions and represent the baseline for the

Reclamation and the Subdistrict for conveyance of WG water through the C-BT
Project system. (See CEQ 40 Questions, #3) This also includes foreseeable
actions by the participants. For most Participants, this includes continuing to take
Windy Gap deliveries and increasing those deliveries as water demands increase
within the capacity of the existing Windy Gap Project facilities and available
storage in Granby Reservoir. One Participant would drop out of the WGFP.
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The City of Longmont would consider enlargement of Ralph Price Reservoir to
store its Windy Gap water. While there is no guarantee that enlargement of Ralph
Price Reservoir would acquire all of the regulatory authorizations, it is a reasonable
remainder of the analysis of action alternatives. No action means either: 1) continue present aC_tIOﬂ for th_e Clty of LOﬂngﬂt, and no fa_tal _ﬂaWS were dlSCOV(_?re_d n I'EVI_EW of
3 management but do not do the proposed project or 2) do not do anything at all. As it is written, this alternative in the WGFP EIS. The majority of the hydrologic impacts included
thc?i “nucallclion" u.ltculutwr.‘ isan ;lClif\"il)' (:Ivlclr.lmg and storing more water on "ts\-cruﬁ’.c inl an under the No Action alternative entail increased Wmdy Gap deliveries to
enlarge: reservoir) that 1s a result of not build g any new ST.OI"‘.igC TESErvVoIrs. 0, this alternative e - - A
is neither the continuation of present management nor a complete lack of action. Perhaps part_l(?lpants' WhICh C_an cu rrently be done without any_ lnfrast_ructure Changes or
NCWCD should develop another action alternative such as “divert an additional 9000 acre-feet additional authorizations or approvals from Reclamation. It is unreasonable to
without building new storage™ and replace the existing alternative 1 with a true no action assume that Wmdy Gap diversions would remain status quo under the No Action
alternative. : : : : :
Alternative or that the No Action alternative should be no diversions.
4 3.19 Recreation
3.19.2.4 West Slope Reservoir Recreation 4. If Jasper Creek Reservoir is built, access to Willow Creek Reservoir for
Willow Creek Reservoir public access- County Road 40 relocation : ) ) recreation vehicles would be maintained. Specific details on how that would be
If Jasper I:_ast Reservoir ls_cnnSlruC‘l.ccl. retain afl?qu_:sw public aceess to \\11‘!:_;»‘\- .(.n_‘.cl\.Rc..'icn'Dlr accomplished would be developed during final design and would Iikely depend on
for recreation such as boating and camping. Access must be suitable for recreational vehicles N A .
and vehicles towing trailers. The DEIS should adequately describe the alternate transportation construction staging and sequencing.
syslelm l'?r accessing Willow Creek Reservoir during and after Jasper East Reservoir 5. The StUdy area includes the reach of the Colorado River between Shadow
construchion. - - - - .
Mountain Reservoir and Granby Reservoir. Daily flow data were generated for this
3.5 Surface Water Hydrology reach for each of the alternatives and was used in the water quality analysis for the
Three Lakes system.
3.5.1 Affected Environment A .
5 The “Affected environment” section should include the reach of the Colorado River between The CDSS model, which was used to evaluate hydrologic effects on the West
Sl_aado_w Mnun_luin Reservoir and Granby R_escr\-?ir as wull_ as the Fraser‘Rivcr sincc_thu Fraser Slope, covers the Colorado River drainage from the headwaters to the Colorado-
River is the primary source of water for Windy Gap diversions and the Fraser River is included . . .
in cumulative effects. For example, the WGFEFP could affect residents of the Fraser Valley by _Utah state I_Ine and, therefore, includes the Fras_er River. Ther_e would be no (-_"hange
compelling wastewater dischargers to upgrade facilities at residents expense. Actions affecting in Fraser River flow due to the WGFP alternatives. Changes in streamflows in the
E«jater quulilygin the Fraser Valley will be translated into the ANRA reservoirs through Windy Fraser River due to municipal growth in that basin and Denver Water’s Moffat
jap pumping. Proi . . . .
roject were considered in the cumulative effects analysis.
6 Thﬂ}:"-""fo:‘hmi'?“' “““’;\i'i"f ?hf’ﬁd i‘?**z“hfl ‘L““f e‘%‘“‘; 1*_‘:_‘“‘ :he ":""’-:;'-;Thig';]g “fﬁle‘”d Section 3.8.4 of the FEIS includes a discussion of the nutrient mitigation measures
reaches o e Praser an ~olorado kavers developed. itigation was menboncd [or the - . . e
Colorado River diversions (increasing bypass flow from Windy Gap) but the analysis should des'Qned to offset nutrient Ioadlng to the Three Lakes from additional _\NGFP
explore options for repairing the Fraser River. For example, there is no means to replace waler pumping. These measures would offset nitrogen and phOSphOI"US |Oad|ﬂgS to the
di\lfened Lohlhe Front Range _frum the Fraser River (other thap Denver \_Val:.cr Department . Three Lakes projected from the WGFP. These measures would not only benefit
Williams Fork diversions) since the Ranch Creek and Idlewild reservoir sites proved infeasible . . . .
and no other reservoir was constructed. The hole in the Fraser River may exacerbate water the Three Lakes and de“verles to the East Slope durmg pumping, k_)Ut WOU!d
quality impacts from Windy Gap diversions to reservoirs within the ANRA. provide a year-round benefit to water quality in the lower Fraser River, Willow
3.5.2 Environmental Effccts Creel_(' and Colorado River. . L
7 Direct/Indirect 6. Highly depleted reaches of the Fraser River are not a result of the existing

The “Environmental effects™ discussion should include the reach of the Colorado River between
Shadow Mountain Reservoir and Granby Reservoir.  Since water quality and quantity in ANRA
reservoirs would be affected, it follows that this reach of the Colorado may experience changes

in flow and water quality. The analysis should also include a discussion of how Didvinasphenia

Windy Gap Project nor would they be affected by the WGFP alternatives. Under
the “Agreement Concerning the Windy Gap Project and the Azure Reservoir and
Power Project” (Azure Agreement) dated April 30, 1980 and the supplement to that
agreement dated March 25, 1985, the Windy Gap Project must subordinate its
water rights to all Colorado River and Fraser River basin irrigation, domestic, and
municipal uses upstream of the Windy Gap reservoir site. Therefore, there would
be no change in streamflows in the Fraser River due to the WGFP alternatives.

The WG project may not call out more junior water rights in the Fraser River basin.
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Changes in streamflows in the Fraser River due to municipal growth in that basin
and Denver Water’s Moffat Project were considered in the cumulative effects
analysis. Anticipated water quality effects are the result of nutrient transfers into
geminata (didymo) in this reach would be affected by increased nutrient loading to ANRA the '_I'hree Lakes Sys_ten_1 by Wate_r pumpEd at the Wlndy gap diversion. Proposed
7 reservoirs. nutrient mitigation is discussed in responses to other comments.
The west slope effects analysis period of record should be extended to include the year 2002. . .
8 Since 2002 was a year with lower streamflows than any year during the 1950-1996 period of 7. The study area does include the reach of the Colorado River between Shadow
record used in the analysis, 2002 could be used as an analog for climate change or Moffat Mountain Reservoir and Granby Reservoir. Dain flow data were generated for this
Firming. While including 2002 may not change conclusions regarding streamflow below Windy . . . .
Giags, -y ynltios more Seousase or vealistic eonclosions:tepardiog water yusbiyin the reach for each of the alternatives and was used in the water quality analysis for the
Colorado River and ANRA reservoirs. Three Lakes system.
3.5.3 Cumulative Effects As noted in requn_se to Comment NO_. 2, proposed nutrlenjt mlt_lgatlc_)n measures
9 Pg 3-115: The assumption that the Fraser Valley wastewater treatment plants (WWTP’s) would would offset additional WGFP pumping. As a result of this mitigation, there would
upgrade their existing facilities (implement advanced WWT) may lead to false conclusions be no increased nutrient |0ading to the Three Lakes as a result of the WGFP.
regarding water quality impacts, especially for phosphorus. This assumption results in analysis
of the best case scenario in terms of Fraser River water quality. If assumptions regarding Fraser
water quality are flawed (assume higher water quality than would exist in the future), then the 8. The need to extend the WGFP model StUdy period was evaluated to determine
effects analysis for water quality impacts to the ANRA reservoirs and the Colorado River is too ) . . . .
optimistic. The analysis should include other scenarios such as water quality impacts under the whether a StUdy pe”Od that includes recent hydf0|09y, and in parthU|af 2002,
existing level of WW treatment with Moffat Firming and increased Grand County demand on the would Change conclusions regarding WGFP yie|d5 and associated hydro|ogic
Fraser River. For example, the Fraser Valley Combined WWTP just came online in December changes The period from 1997 through 2003 was analyzed ina Spreadsheet
2005. Itis unlikely that the Combined WWTP would upgrade again in the near future. No A . Rt
mitigation for providing advanced WWTP in the Fraser Valley is included in the proposal. An exercise using Excel. A copy of the technical memorandum, Significance of 2002
explanation of how advanced WWT would be achieved for the six existing WWTP’s in the Hydro]ogy to WGFP Mode]ing (Meg Frantz September 27, 2004), which
e e Ay Q - - - -
i e summarizes that analysis, was provided to Grand County at a meeting on March 4,
The executive summary states that climate change and pine beetle effects are considered in the 2005. At Grand County’s request, the analysis was subsequently updated to take
10 cumulative effects section but it appears that these issues were dropped (cannot locate a into account the “relaxation” of the Shoshone call. Key conclusions of that
discussion of either). The cumulative effects section for “Surface Water Hydrology™ would be a . .
logical section to discuss these issues. The text should discuss climate change and pine beetle anaIySIS are as follows:
effects to water supply in the upper Colorado River basin. As both of these issues are relevant to o The addition of a WGFP reservoir would not Change Colorado River
water supply, the effects should be quantified where possible. One means of quantifying climate : : . : : :
change effects is to use the Colorado Water Conservation Board (CWCB) report entitled f'QW'? m_a year like 2002. Wl_ndy Gap water I’IghtS d_ld not come Into
“Climate Change in Colorado: A Synthesis to Support Water Resources Management and priority in 2002 and the addition of a WGFP reservoir would not
Adaptation”. change that condition. Therefore, Windy Gap would not divert in a
] S TRl dry year like 2002 with or without a WGFP reservoir because Windy
Comments on Recreation Resources Technical report . . - .
Gap diversions would be limited by the amount physically and legally
7.2 West Slope reservoirs available, as opposed to available storage capacity.
11 0 The WGFP firm yield would not change if the model period was

Section 7.2.3.1 of the Windy Gap Technical Report on Recreation states that “All of the
alternatives including No Action would result in lower lake levels in Granby Reservoir then
under existing conditions.” Section 7.2.3.1 also states that “Under the Proposed Action, water
level decreases of up to 22 feet could occur during consecutive dry years in the peak recreation
season compared to existing conditions.” Reducing the amount of water in Granby Reservoir will
greatly impact the quality and quantity of recreation likely to occur in the arca. For example,

extended through 2002. A comparison of model output for the 1950-
1996 study period with the period from 1997-2003 shows there are
other sequences of years within the 1950-1996 study period that are
more critical with respect to Windy Gap yield than 2002.

The current model study period also addressed the carry-over or recovery effects of
additional Windy Gap diversions in wet years following dry years like 2002 and
2003. The current model study period from 1950 through 1996 includes several
series of dry years followed by wet years, which illustrate the effects of increased
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diversions to refill Windy Gap firming storage. For example, the existing study
period includes the mid-1950’s drought followed by 1957 (a wet year), 1963 and
1964 (dry years) followed by 1965 (wet year), 1977 (dry year) followed by 1978
lower water levels would result in less reservoir surface area for the public to engage in fishing (Wet year), and 1981 (dry year) followed by sgveral \_Net years in the mld-:_l.9805.
11 and boating activities. These sequences of years allow for an evaluation of impacts associated with
diverting additional water in wet years following dry years.
Lower water levels would affect the three marinas on Granby Reservoir that operate under a
Forest Service permit in a variety of ways. Lower water would force the marinas to keep their
docks and mooring buoys further out into the lakebed from the high water line. Usually this 9. Please refer to response to Comment No. 2 on proposed mitigation to reduce
would expose marina facilities, and the attached boats, to increased wind and wave action which . I . h | It f .. | S he Th
could result in property damage. The public would have to drive further out onto the lakebed to nutrient Oadmg that would result from additional WGFP pumping into the Three
access the docks, increasing impacts to the lakebed. As the reservoir surface area shrinks, the Lakes system.
area required for marina operations accounts for a relatively higher percentage of reservoir
surface area, leaving even less surface area for boating and fishing activities.
£ oot ol i o 5 10. The discussion of climate change in Section 2.8.2—Reasonably Foreseeable
The recreation report should mention the effects to the private boat docks on Granby Reservoir. H H H H H ] H :
The Forest Sarvies hasapprosimaaly 30 sl periaits on Gtunby:thet ellov Approsimmsel 5 Actions, was rgwsed in t_he F_EIS. This sectlor_l includes updated mforr_natlon f_rom
boats. Lower water levels would force private docks further out onto the lakebed and make these recent publications on climatic change trends in the upper Colorado River basin
docks more visible from highway 34 . Private boat dock owners would need to travel further and possible future Changes. Potential environmental impacts from climate change
across the lakebed to use and maintain their docks. The biggest impacts may be to the owners . . . .
that have docks in bays. Forest Service regulations state that these docks must be in front of the are q_ua“tatlvely eval!'lat(:“d as part of the cumulatlve: effeqs evalu_atlon discussed -fOI"
owners’ properties. If the water is lowered enough to make those bays dry then those owners applicable resources in Chapter 3 of the FEIS. A discussion of pine beetles also is
weill o thi, bty Wi thexr docks., included in Section 2.8.2 of the FEIS. The implications of pine beetle-killed trees
7.2.3.2. Boating would be similar for all alternatives, and because evaluating the effects would
12 The Proposed Action would have serious impacts on the availability of fully functioning boat require a substantial number of assumptions on likely conditions in the watershed,

ramps for the public on Granby reservoir. The report states that in dry years the Proposed Action
would lower Granby Reservoir to below the bottom of the Arapaho ramp in May and August. It
also estimates that in June and July. the water levels would be at 8,250 feet which is at the
bottom of the Arapaho ramp (thus making the ramp ineffective for launching boats). The result
is that in dry years, the Arapaho ramp would probably be closed for the entire year.

The report also states that “The Proposed Action Alternative could decrease water levels below
the Sunset boat ramp in consceutive dry years, which would eliminate boat access from all three
boat ramps.” Section 7.2.3.3 stutes that “... in dry years when reservoirs are low, mud flats in
portions of the shoreline might affect access.” It is clear that the proposed action could seriously
compromise fishing access in Granby Reservoir by boat and shore. Since boating and fishing in
this reservoir is a major attraction for tourism in this area, the proposed aclion poses a major
economic impact to the local economy in drier years.

a detailed analysis of the range of potential effects of this reasonably foreseeable
action was not conducted in the EIS.

11. As a mitigation measure, the Subdistrict has proposed to modify prepositioning
operations to reduce Granby Reservoir water level fluctuations. In any year when
Granby Reservoir is projected to fall below an elevation of 8,250 feet, modified
prepositioning, which reduces the delivery of C-BT water from Granby Reservoir
to Chimney Hollow Reservoir, would be implemented to maintain higher water
levels in Granby Reservoir. Additional discussions of the effects of modified
prepositioning are found in Section 3.5.4 of the FEIS.

Additional descriptions of private marinas and boat docks at Granby Reservoir, as
well as potential impacts to those facilities, has been added to the FEIS. Additional
information has been added to the FEIS to better correlate severe drawdowns
during consecutive dry years with reservoir surface area. Dry years and low water
levels have occurred in the past and will continue to occur in the future.

12. In average years, all boat ramps would remain accessible in the summer under
the action alternatives, except for Arapaho Bay in May. In dry years, the Arapaho
Bay boat ramp would be affected in August. None of the other boat ramps would
be affected during the summer recreation season. It is reasonable to assume that
the loss of one boat ramp during 1 month of the 5-month recreation season would
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not affect recreation use or experiences. The loss of one out of five boat ramps for
the entire season would have impacts, but would not eliminate recreation
opportunities.

To reduce the frequency and amount of fluctuations in Granby Reservoir, as
described in the response to Comment No. 11, the Subdistrict proposes
modification of prepositioning to maintain higher water levels. As discussed in
Section 3.19.4 of the FEIS, modified prepositioning would maintain water levels
for access to the Arapahoe Bay boat ramp under most conditions. Drought
conditions and delivery of C-BT water could still result in water levels below the
8,250 elevation of the Arapaho Bay boat ramp. The Recreation section in the FEIS
has been changed to acknowledge potential impacts on private marinas and boat
docks at Granby Reservoir. The FEIS has been revised to clarify boat ramp access
during dry years, and to better describe the frequency and impacts of consecutive
dry years on boating opportunities for both existing conditions and the Proposed
Action.
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OFFICE OF THE COUNTY MANAGER

970-453-2561
fax 970-453-3535

Post Office Box 68
208 East Lincoln Avenue

Breckenridge, Colorado 80424

December 28, 2008

Mr. Will Tully

Bureau of Reclamation Eastern Colorado Area
11056 West County Road 18E

Loveland, CO B0537-9711

Mr. Tully:

Summit County Government, the Town of Frisco, the Town of Breckenridge, and the Town of
Dillon, collectively submit following comments in response to the Windy Gap Firming Project
(WGFFP) Draft Environmental Impact Statement (DEIS) released on August 29, 2008.

Projects such as the Windy Gap Firming Project and the Moffat Expansion Project impact the
entire Upper Colorado River watershed. Large transmountain diversion projects such as these
need to be evaluated more holistically taking into account the intricate water systems that link
our watersheds together in the Upper Colorado. Summit County historically has worked with
Eagle, Grand County, and Pitkin County, as well as, municipalities and water and sanitation
districts in the headwaters of the Colorado River, to address impacts of water projects that occur
across county lines.

Specific concerns Summit County and the Towns of Frisco, Breckenridge and Dillon have with
the WGFP DEIS are 1.) mitigation outlined in the DEIS is inadequate and vague at best, 2.) an
attempt to assess cumulative impacts merely outlines reduced flows from past and present
projects, but fails to really recognize effects of those reduced flows on aquatic life and stream
health, 3.) the modeling is flawed; specifically it was not extended to include potential areas of
impacts further down below the Kremmling gage, and water quality impacts are inaccurate, and
4.) socioeconomic and recreational impacts are severely understated for a community that relies
on water to maintain their quality of life.

Mitigation

First and foremost, we would like to acknowledge that we have been kept appraised of Grand
County's (County) efforts to develop a Stream Management Plan (Plan). The County has
expended a significant amount of time and money to prepare a scientific study that evaluates

1. The response to these questions are provided below.

2. The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the SMP was to
develop recommendations of preferred streamflow regimes to support stream
health for aquatic habitat and other nonconsumptive water uses, as well as the flow
regimes necessary to support water use requirements for irrigators, municipalities,
industry, and recreation. The focus of the EIS was to evaluate and disclose the
anticipated environmental effects of the alternatives. Where adverse effects were
identified, mitigation measures were identified to offset or minimize those impacts.
The mitigation measures developed for the WGFP are linked to identified project
impacts and may not necessarily meet the target recommendations included

F-331




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-

ment Letter #1120 Response
in the SMP. However, mitigation measures included in the FEIS, may help meet
some of the goals of the SMP. Additional discussion of the Grand County SMP
was added to Section 3.9.1.4 of the FEIS.
water diversion Expansi id while havi little . e .

2 s ot or oot et maat o voorstion Lol Cebencl Fe o il 3. Additional mitigation measures were defined and developed to reduce or offset
County. Such a plan has the potential to create a model that can be used for other the potential impacts from implementation of the proposed Project. Mitigation
slnsre e :ﬁ:::;%ﬁ:ﬂms b amongmined o e 1AL ik B nowely by measures and the effectiveness of those measures are described for each resource in

' Environmental Consequences—Chapter 3. An updated summary of mitigation
3 Additionally, the west slope mitigation proposed is vague and uncertain. The DEIS describes measures also is included in Section 3.25 of the FEIS.
mitigation for the original Windy Gap Project (WG), but fails to analyze additional mitigation
needed to address further impacts caused by me_WGFP. The DEIS first needs to dua_rly identify ) . )
’m ::ﬁ"" Une imppacie 9;“" by :‘ﬁ';nwrfe'::l‘“r:‘* the analysis and modeling has falled o dol, 4. The WGFP FEIS fully considered the cumulative impacts of past, present, and
SaHan g o ' reasonably foreseeable future actions. The cumulative effects analysis included
Cumulative Impacts hydrologic modeling of past, present, and future actions in addition to the

4 Wi fhars fy: acy atinmipt e Eia DS bo mddvoss fopacts S pest projedes, triowt of e ir?lcreme%tal effect o% thepalterﬁative actions. Results of the hydrologic analysis
information addresses streamflows before and after certain projects went online; but the DEIS . . N
fails to adequately evaluate the effects of reduced streamflows on such things as aquatic life were then used to assess water quality, aquatics, and other resources in the same
and the overall health of the streams. The DEIS should provide a clear understanding of all level of detail as the direct impacts of the WGFP. The aquatic resource analysis
AuTUstive impeols. otJst Mdsiond streslions. used the cumulative impacts hydrology as the basis for assessing impacts. Those
The DEIS needs to provide more detailed information on cumulative impacts of all projects cumulative impacts are displayed in the cumulative impacts tables in Chapter 3 of

5 effecting Grand County and the Upper Colorado River system. The DEIS fails to provide a full the FEIS.
understanding of the history of streamflows and depletions caused by past water diversion
projects. The DEIS should include a better understanding particularly of the Colorado Big
Thompson (CBT) and WG operations on the west slope. There needs to be a more thorough : - .

Svoriation ohint akerte balsh Sxilangbi ow i Aotk i LA Roasckad st ﬁ: Th_e Affected Environment section of Su_rface Water Hydrolqu describes

how the system is managed as a whole. istorical hydrologic conditions and the various actions and projects that have
contributed to existing conditions. Table 3-20 was added to the FEIS to better

OFviicusin congait i st s DERS Salls b @ususie Kipacis Autherdowntioat Dl s illustrate the hydrolog?ic effect of past, present, and reasonably foreseeable actions

6 Colorado River. From our review, it appears the modeling stops at the Kremmiling gage, . g . ot PIE ) e A .
meaning the DEIS lacks a complete analysis of cumulative impacts affecting the WGFP area. Other s_ectlons in the EIS prov_ldg dlscussmns_ on eX|§t!ng conditions gnd status of
Additional depletions from the Colorado River below the mrnminiloa:a;ne:gw b:r::m' the various resources. The existing hydrologic conditions presented in the EIS
One reality is the construction of Wolcott Reservoir and the potential of the endang species . . A .

10,625 waler being release from thers, rathar than reservoirs'in Grand County. Has growthin provide an accurate baseline from which to make a reasonable comparison of the
Eagle County been considered or changes to flows in the Eagle River, or the potential of a impacts of each of the alternatives.
ek short 1 Shaitions: cal T AQu, i shasr By aen s s s el mied Scheckouty: CEiT The discussion of C-BT and Windy Gap operations on the West Slope is
nd other water projects don't merely impact their immediately surrounding areas. . i . A .
i e L sufficiently detailed in the DEIS. In the FEIS, Section 3.5.2.3 provides a
Additionally, while the DEIS attempts to analyze collectively WGFP and Der'w': Water's M&‘:af discussion of Windy Gap operations and how those operations affect the C-BT
7 Galeclion Fywicnc s Hicliat Repdeion Pec, § 40N 0ot BONKID N horois SIS Project. Section 3.5.2.5 addresses C-BT and Windy Gap Project operations at

agree with others who have stated that a single EIS evaluating the impacts of both projects is
the only way to guarantee a complete understanding the current and future potential impacts.

major West Slope facilities including the Adams Tunnel, Windy Gap, Granby
Reservoir, and the Willow Creek Feeder Canal. A discussion of Windy Gap and
C-BT exchanges under the Proposed Action was added to Section 3.5.2.5 of the
FEIS under the subsection Windy Gap Diversions. Evaporative losses in Granby
Reservoir, Shadow Mountain Lake, and Grand Lake are discussed in Section
3.5.2.3 of the DEIS in the subsection Loss of C-BT Water from Reservoir
Evaporation. Evaporative losses in all C-BT reservoirs are charged to the C-BT
Project regardless of the Windy Gap contents in that facility. More discussion of
the calculation of evaporative losses was added to Section 3.5.2.3 of the FEIS
under the subsection Loss of C-BT Water from Reservoir Evaporation.
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Additional information was added to Section 3.5.1.4 of the FEIS to describe the
effects of past diversion projects. Table 3-1, which was added to the FEIS,
summarizes the effects of historical upstream depletions at the Colorado River at
Windy Gap gage (09034250) for the 20-year period from 1985 through 2004. This
period was selected because the Windy Gap Project came online in 1985; therefore,
it includes the effects of all major upstream transbasin diversions (Grand River
Ditch, C-BT Project, Moffat Project, and Windy Gap Project). On average, the
Moffat, C-BT, and Windy Gap projects diverted approximately 62% of the average
annual native flow at the Windy Gap gage for the period from 1985 through 2004.
Additional information on C-BT operations can be found in the WGFP Water
Resource Technical Report (ERO and Boyle 2007).

The discussion of changes in releases from Williams Fork and Wolford Mountain
reservoirs to meet flow recommendations for endangered fish was revised in
Section 2.8.2.1. This includes information from the Colorado Water Users’
Commitment to Provide 10,825 acre-feet to the 15-Mile Reach of the Upper
Colorado River Environmental Assessment. This project includes release of
5,412.5 AF annually from Granby Reservoir that would benefit aquatic life in the
upper Colorado River.

6. The CDSS model, which was used to evaluate hydrologic effects on the West
Slope, covers the Colorado River drainage from the headwaters to the Colorado-
Utah state line. Therefore, the active model area extends downstream of the
Dotsero gage. However, the area considered for the analysis of hydrologic effects
extends downstream to the USGS gage near Kremmling. The downstream extent
of the study area was initially based on the location where average monthly flow
changes would be less than 10% under direct effects. Resource evaluations were
conducted to determine impacts at that location and assess the validity of the
downstream study area extent. Results of the resource evaluations indicate direct
effects due to the WGFP would be negligible to minor along the Colorado River
near the Kremmling gage. Therefore, extension of the study area further
downstream is not warranted based on the results of the resource evaluations.

Regarding future potential projects in Eagle County, such as Eagle County growth
and the Wolcott Reservoir, see Section 8.1 of the WGFP Water Resources
Technical Report for a discussion of the criteria for identifying reasonably
foreseeable actions. Wolcott Reservoir was not considered reasonably foreseeable
and is currently not a component of the selected alternatives to supply 10,825 acre-
feet of water.

7. The FEIS considered the cumulative impacts of the Moffat Project. The
cumulative effects analysis included hydrologic modeling of the Moffat Project,
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10

11

12

Modell

WGFPh\n:uld not divert during low flow years like 2002, which is why they didn't consider it. We
have significant concems with the modeling used in the DEIS to evaluate impacts the west
slope. We question why the DEIS does not include streamflow modeling from 2002 and 2003.
These are the most recent driest years on record. Looking at current average year flows allow
for the ability to analyze drought years from the perspective of river flows and assoclated
resource impacts.

Additionally, we have a concern with the use of monthly modeling and average daily flows.
Monthly modeling does not accurately address the daily needs and impacts to aquatic life, and
long-term average daily flows does not accurately represent daily flows in all years. The daily
pattem of streamflows within a given month is not the same from year to year. We also feel that
the water quality impacts were severely underestimated due to the modeling. Lastly, modeling
needs to be extended to the Dotsero gage.

Because of the insufficient modeling used, it's impossible to obtain an accurate and clear
understanding of the impacts to the streams in Grand County, to the Colorado River and to the
entire Upper Colorado River watershed. If we don't have that, we have no baseline to provide
meaningful input on the WGFP.

Socioeconomic and Recreational Impacts

It's well documented that tourism and recreation sustains our mountain communities. While
some choose to live and work in the mountains, others living on the Front Range enjoy easy
access to the vast amount of outdoor activities our mountain communities have to offer. The
economic stability that tourism brings to our communities is real, and the vast majority of visitors
come here to enjoy water related activities — such as skiing, fishing, rafting/kayaking,
sailing/boating. The ascetic beauty our streams and rivers provide draws hikers, mountain
bikers, backpackers and campers.

It's troubling that the DEIS only considers commercial boating and commercial fishing on one
reach of the Colorado River, excluding all other recreational activities. The DEIS excludes
economic impacts to things such as lodging, drinking and dining sales, as well as, retail and
equipment rental sales. It also does not appear that a potential decrease in home values was
assessed. For instance, if Grand Lake continues to be degraded from the pristine lake it once
was, what impact will that have on home sales? If assessed values fall on homes, then the
amount of property taxes the surrounding communities bring in will be less. As a community that
functions economically similar to Grand County, we consider it a huge oversight that a more
thorough socioeconomic analysis was not provided in the DEIS.

Additional Comments
1.) The statement of purpose and need is too namow. It doesn't allow for many less
environmentally damaging alternatives to be evaluated.

including changes in Fraser River, Williams Fork, and Blue River flows. The
WGFP and Moffat Project have different objectives, different project proponents,
and no shared facilities. Combining the two projects in one EIS is not needed to
adequately evaluate the cumulative effects of the projects. The Corps is a
cooperating agency for the WGFP, and Reclamation and the Corps have
coordinated on the assessment of cumulative effects and mitigation for the two
projects.

8. The need to extend the WGFP model study period was evaluated to determine
whether a study period that includes recent hydrology, and in particular 2002,
would change conclusions regarding WGFP yields and associated hydrologic
changes. The period from 1997 through 2003 was analyzed in a spreadsheet
exercise using Excel. A copy of the technical memorandum, Significance of 2002
Hydrology to WGFP Modeling (Meg Frantz September 27, 2004), which
summarizes that analysis, was provided to Grand County at a meeting on March 4,
2005. At Grand County’s request, the analysis was subsequently updated to take
into account the “relaxation” of the Shoshone call. Key conclusions of that
analysis are as follows:

0 The addition of a WGFP reservoir would not change Colorado River flows
in a year like 2002. Windy Gap water rights did not come into priority in
2002, and the addition of a WGFP reservoir would not change that
condition. Therefore, Windy Gap would not divert in a dry year like 2002,
with or without a WGFP reservoir, because Windy Gap diversions would
be limited by the amount physically and legally available, as opposed to
available storage capacity.

0 The WGFP firm yield would not change if the model period was extended
through 2002. A comparison of model output for the 1950-1996 study
period with the period from 1997-2003 shows there are other sequences of
years within the 1950-1996 study period that are more critical than 2002
with respect to Windy Gap yield.

The current model study period also addressed the carry-over or recovery effects of
additional Windy Gap diversions in wet years following dry years like 2002 and
2003. The current model study period from 1950 through 1996 includes several
series of dry years followed by wet years, which illustrate the effects of increased
diversions to refill Windy Gap firming storage. For example, the existing study
period includes the mid-1950’s drought followed by 1957 (a wet year), 1963 and
1964 (dry years) followed by 1965 (wet year), 1977 (dry year) followed by 1978
(wet year), and 1981 (dry year) followed by several wet years in the mid-1980s.
These sequences of years allow for an evaluation of impacts associated with
diverting additional water in wet years following dry years.
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9. Daily data were developed from monthly model output by disaggregating
monthly values using historical gage records. Two sets of daily data were
developed. Daily data were developed for the entire study period for the USGS
gages on the Colorado River below Lake Granby, below Windy Gap, at Hot
Sulphur Springs, near Kremmling, and the gage on Willow Creek below Willow
Creek Reservoir. In addition to the daily data developed for the entire study period
at the locations listed above, average, wet, and dry monthly flows were
disaggregated to daily values to develop average, wet, and dry daily hydrographs.
A combination of daily and monthly hydrologic data were used for evaluations of
resources dependent on flows or reservoir storage contents and levels. Average
monthly summaries of flows, diversions, reservoir outflow, end-of-month reservoir
contents, surface elevations, and surface areas for average, wet, and dry conditions
were used to support general characterizations of hydrologic changes associated
with the alternatives. Daily data were used to generate flow duration curves and
daily hydrographs, and to determine the frequency and magnitude of daily flow
changes. These types of hydrologic analyses, based on daily variations, were used
in resource assessments where the magnitude or value of the resources are
especially sensitive to daily hydrologic changes and where the use of average, wet,
and dry monthly values would mask the severity of the effects on those resources.
For example, daily hydrologic data were used as an input parameter for the
River2D model to evaluate the effects on aquatic resources. Use of daily data for
the entire hydrologic study period supported an assessment of the overall range and
frequency of aquatic habitat changes. Section 3.5.2.2 of the FEIS was revised to
include information related to the use of daily data for resource evaluations,
including fisheries and water quality that are sensitive to daily flow variations.

Because of its relatively junior water rights, the Windy Gap Project is not in
priority and is precluded from diverting water from the Colorado River during
droughts and low-flow periods, with or without the alternatives assessed, to provide
firming storage. During low-flow periods, the Windy Gap Project would operate
the same whether there is a firming project online or not. In these low-flow
conditions, downstream Colorado River flows, whether they are viewed on a
monthly or daily basis, are the same for existing conditions, for the No Action
Alternative, and for each of the EIS alternatives. Because there are no hydrologic
impacts from the WGFP during low-flow and drought periods, a daily model is not
needed to assess effects for these low-flow periods, and the disaggregation of
monthly data to daily data is sufficient for the assessment of effects for nondrought
conditions.

Regarding extension of the model study area to the Dotsero gage, see response to
Comment No. 7.
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10. See response to Comment Nos. 6, 8, and 9 regarding the adequacy of the
model used to evaluate hydrologic effects to the Upper Colorado River watershed.

11. The recreation analysis focuses on boating opportunities on the Colorado River
and at existing reservoirs. Those uses were identified as issues during the scoping
process and are the most likely to be affected by hydrological changes resulting
from the alternatives. Potential impacts to land-based recreational activities,
including camping, hiking, scenic driving, and sightseeing, are described in the
Recreation Resources Technical Report, and in the Effects Common to All
Alternatives section.

Potential effects of hydrological changes on commercial and private fishing
opportunities are further described in the FEIS. However, the Aquatic Resources
analysis determined that the projected effects to fish habitat are unlikely to result in
a loss of angling opportunities or success.

The direct and secondary economic impacts of boating and camping activities are
described in detail in the Socioeconomics section. Property values are not expected
to be affected. Impacts on property tax revenues from land acquisitions for
reservoirs have been added to the FEIS.

A number of proposed mitigation measures summarized in Section 3.25 of the
FEIS would have direct or indirect benefits to tourism-related values and land use,
including modified prepositioning to maintain higher water levels in Lake Granby;
nutrient reduction measures to offset nutrient loading to the Three Lakes and
improve water quality year-round in the Fraser and Colorado rivers; curtailed
WGFP diversions to reduce stream temperature; increased flushing flows and other
measures.

12. The WGFP was initiated by the Participants because the original Windy Gap
Project failed to deliver the yields and Participant water rights anticipated in the
1981 EIS for the reasons discussed in more detail in Section 1.5 of the FEIS,
including insufficient storage. To address the shortcomings of the Windy Gap
Project, Participants determined that a cooperative project with shared storage in a
new reservoir(s) would be the most efficient way to collectively firm their Windy
Gap water supply. Windy Gap represented a source of existing water available to
the Participants, but required additional infrastructure to provide reliable deliveries.
Thus, the purpose of the WGFP was to fix a broken project, not to search for
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other sources of water. Many of the WGFP Participants have additional future
water needs beyond what the WGFP would supply, and will be investigating other
sources of water to meet those needs. The WGFP is only functional as a
collaborative effort on the part of Windy Gap Project unit holders.
13 2.) Summit County has adopted 1041 land use regulations. From our review of the DEIS, WGFP
il change in operation to the original WG Project triggering the need for a 1041 permit L ) L.
‘;",;?;:,f:&um"?’ - e e e 13. There are ongoing discussions between Grand County and the Subdistrict on
) o : e ) the need for a new or modification of the existing Windy Gap 1041 Permit. The
14 E’ﬁ:ﬁ?&’f‘i&iﬁ“ﬁ mi’;‘&”ﬂTﬁmm;ﬁﬁm p,:'mm""";‘m"" EIS provides an estimation of the anticipated direct and cumulative effects of the
operations, and would like to see assurances of such with the WGFP. proposed action based on available information. However, resolution of this issue
—_ g s : il G e s is not required for completion of the NEPA process or issuance of a Record of
15 Sedistlasmominy i s olir it e Biwam T o Sarmaoeords (AR W Decision. Additional discussion on this issue was added to Section 1.10.3 of the
and Scenic River Designation process affecting reaches of streams in Grand Summit and FEIS.
e ﬁ:\',‘:‘;f;,mf;s;m’",':“m"“'::mmlm ;;,Hc'”-:'d'w” T The DEIS on page 3-294 recognizes that such requirements may exist and, if so,
analysis should be done to compare eligibility requirements against anticipated effects of the they will be followed. Reclamation takes no position on what, if any, local
WGFP and the cumulative sffects. government authorities apply to the WGFP.
5.) It's stated in the DEIS that all WGFP participants have water conservation programs in
16 place. Their programs should measureable and there should be some sort of baseline requiring

participants to prove a certain level of conservation. There are a vast amount of tools and
resources offered by the state to help assist communities with their water conservation efforts.
There's little excuse for not having a solid plan in place. Merely stating that an entity has a water
conservation plan is not enough. Those plans need to be scrutinized and proven effective, and
that information needs to be included in the DEIS.

We appreciate the opportunity to comment. If you should have any questions regarding our

comments, please oarttact Gar:.uI Martinez, County Manager at 970-453-3401. Otherwise, we
look forward to ] addn d in the final EIS.

Loty g.m ﬂ[; 7}
; { éyﬁ% ?/SS: J?"Jx.-d Bim_ /(‘ {
al inez im Gagen; Town Manager
Ctmn‘ty Manager Town of Breckenridge

Davln Ga"ar'll)sryr T
Town of Dillon

14. Reclamation expects to complete the NEPA process with a Record of Decision
(ROD) no sooner than 30 days after the Final EIS is made available to the public.
The ROD will document Reclamation’s selection of an alternative for the WGFP
and discuss the factors, including C-BT Project water rights that were considered in
making that decision. If the selected alternative includes issuing a water contract,
Reclamation intends to determine whether the proposed contract complies with
Senate Document 80, and other applicable authorities, prior to execution of the
proposed contract. See the discussion of text added at the beginning of Section
1.10.2 of the FEIS.

15. Evaluation and potential designation of portions of the Colorado River as
Wild and Scenic is a separate and ongoing process being pursued by the BLM.
Recreational values are among the outstanding remarkable values identified for
segments of the river. The Wild and Scenic designation process is described in the
Recreation section of the FEIS. While the effects to river recreation described in
the FEIS could relate to the recreational values along the Colorado River, the
decision on Wild and Scenic River status is made by the BLM as part of the
planning process, and is not part of the evaluation for the WGFP EIS.

16. The WGFP Participants have committed to and will be required to maintain a
state-approved water conservation plan in accordance with the Water Conservation
Act of 2004, as amended (Colorado House Bill 04-1365). Seven of the WGFP
Participants have Colorado Water Conservation Board (CWCB)-approved plans,
and other participants will be required to have a CWCB-approved plan prior to
delivery of WGFP water. Reclamation would require maintenance of a state-
approved water conservation plan as a condition to a contract with the Subdistrict.
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Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008

WGFP 378

1. Windy Gap pumping during 2008 was very consistent, beginning at 184 cfs
from April 22 to May 7, increasing to 357 cfs from May 8 to June 11 (with a short
reduction to 184 cfs from June 5 to June 7 to enhance peak flows for endangered
fish), and dropping again to 184 cfs from June 12 to the end of pumping on June
23 as shown below in the hydrograph for the Colorado River at Hot Sulphur
Springs. The variability of flows at the Hot Sulphur Springs gage is due primarily
to natural variations in runoff from snowmelt and weather changes. The second
hydrograph for the Fraser River near Granby between 4-15-08 and 8-30-08
follows the same curve as the Colorado at Hot Sulphur Springs.
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2. Through the EIS process and supporting technical reports, resource impacts
were evaluated in detail using the best available information.
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WGFP 407

Loveland Public Hearing Transcript for Windy Gap Firming Project October 7, 2008
Gary Behlen

MR. BEHLEN: Thank you, Mr. Tully and Mr. Peter. My name is Gary Behlen. I'm the
Director of Public Works for the Town of Erie, Colorado. The Town of Erie is a town of over
16,000 in population. The Town is very pleased that the draft EIS impact statement has been
published for the Windy Gap Firming Project. We have been an active participant in the
project with our neighboring municipalities and districts since its inception. It is a vital to the
Town to assure that our citizens will have water supplies needed for a sustainable future. Like
others, the Town of Erie actively conserves water and has recently had its conservation plan
approved by the Colorado Water Conservation Board. It also has a reuse water program for
nonpotable irrigation of its parks and open space. It also -- the Town has acquired 14 Windy
Gap units to-date to generate its reuse of water. The projeet is an integral component of its
program because it will firmly yield those Windy Gap units to provide a reliable amount of
reuse water on an annual basis. Eric has investigated numerous altematives to the Windy
Gap Firming Project. And it is the firming project that is a cooperative effort which is both
environmentally responsible and affordable. It is located off-stream and will firm the yield of
an existing water right. It has always been contemplated as a necessity -- as a necessary
component of the Windy Gap project. Erie's portion of the project will be funded through the
water dedication fees payable to the Town for development under its comprehensive plan.
Erie encourages the issuance of a final Environmental Impact Statement and the record of
decision authorizing the Windy Gap Firming Project. Thank you.

1. Thank you for your comment.
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September 15, 2008 0 ] (:
Will Tully
Bureau of Reclamation
11056 West County Road. 18E
Loveland, CO 80537
Re:  Windy Gap Firming Project
Dear Mr. Tully:
[ am the Director of Public Works for the Town of Erie, Colorado. The Town is
1 very pleased that the Draft Environmental Impact Statement has been published for

the Windy Gap Firming Project ("Project”). We have been an active participant in
the Project with our neighboring municipalities and districts since its inception. Itis
vital to the Town to assure that our citizens will have the water supplies needed for a
sustainable future.

The Town of Erie actively conserves water and recently had its conservation plan
approved by the Colorado Water Conservation Board. [t also has a water reuse
program for non-potable irrigation of parks and open space. The Town has acquired
14 Windy Gap Units to date to generate its reuse water. The Project is an integral
component of its program because it will firm the yield of those Windy Gap Units to
provide a reliable amount of reuse water on an annual basis.

Erie has investigated numerous alternatives and the Windy Gap Firming Project is a
cooperative effort which is both environmentally responsible and affordable. It is
located offstream and will firm the yield of an existing water right. It has always
been contemplated as a necessary component of the Windy Gap Project. Erie's
portion of the Project will be funded through water dedication fees payable to the
Town for development under its Comprehensive Plan.

645 Holbrook « PO. Box 750 » Erie, Colorado, 80516 » Phone (303) 926-2700 = Fax (303) 926-2705

1. Thank you for your comment.
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1 Erie encourages the issuance of the Final Environmental Impact Statement and the

Record of Decision authorizing the Windy Gap Firming Project.

Sincerely,

Director of Public Works

Ce: Mike Acimovic- Town of Erie
Paul Zilis- Vranesh & Raisch
Eric Wilkinson- NCWCD
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December 29, 2008 File Code =
L L DEC 30 2008

Will Tully, Bureau of Reclamation |2 25 o | S | Do

11056 W. County Road 18E Control No.

Loveland, CO 80537 Folder LD, R Er A=

(970) 663-3212 (fax) ?j E

SUBJECT:  Windy Gap Firming Project Comments

Dear Mr. Tully: [T —

I am writing on behalf of the Town of Fraser regarding the Windy Gap Firming Project

and would like to offer the following comments: o o o .

1. The WGFP was initiated by the Participants because the original Windy Gap

Pu and Need Statement Project failed to deliver the yield from Participant water rights that was anticipated

1 1. The Purpose and Need Statement is too narrow, thereby improperly limiting the in the 1981 EIS for the reasons discussed in more detail in Section 1.5 of the WGFP
range of alternatives analyzed. FEIS, including insufficient storage. To address the shortcomings of the Windy
2. Itis so narrow that many less environmentally damaging alternatives that do not Gap Project, Participants determined that a cooperative project with shared storage
yatve son/diversions from the Colordo Riverars niot hmoughe forwand. in a new reservoir(s) would be the most efficient way to collectively firm their

Senate Document Windy Gap water supply. Windy Gap water represented a source of existing water

g:;lﬂﬂ D;c"me'ggg is ihf é%sgie fm{ﬁé‘g‘;‘f‘h‘i l‘?;‘mdd" Bisdl?t?mmpsof;t(;??c available to the Participants, but required additional infrastructure to provide reliable
2 e e 0 (LA O et deliveries. Thus, the purpose of the WGFP was to fix a broken project, not to

beneficiaries of those facilities, including Grand County and the west slope. Senate
Document 80 contains requirements for use of C-BT water by the Northern Colorado
Water Conservancy District as a supplemental supply on the east slope, use of Green
Mountain Reservoir for west slope beneficiaries, and provisions that specifically protect
the headwaters of the Colorado River system in Grand County.

1. The DEIS excludes consideration of Senate Document 80 requirements which

protect Grand Lake and the Colorado River, including specific considerations
about recreation, aesthetics and fish.

2. Tt should be noted that connection of WGFP facilities to C-BT facilities and

storage of C-BT water in non-project facilities would require Congress to amend
Senate Document 80.

Town of Fraser
PO Box 370, Fraser, CO 80442 office Y70-726-5491 fax YT0-726-551%
www. frasercolorado.com

search for other sources of water.

2. Reclamation expects to complete the NEPA process with a Record of Decision
(ROD) no sooner than 30 days after the Final EIS is made available to the public.
The ROD will document Reclamation’s selection of an alternative for the WGFP
and discuss the factors, including C-BT Project water rights that were considered in
making that decision. If the selected alternative includes issuing a water contract,
Reclamation intends to determine whether the proposed contract complies with
Senate Document 80, and other applicable authorities, prior to execution of the
proposed contract. See the discussion of text added at the beginning of Section
1.10.2 of the FEIS.
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3.

Senate Document 80 imposes upon Reclamation an affirmative duty to operate
the C-BT Project and its facilities in a manner that is protective of the Colorado
River fisheries. Not only does the DEIS fail to provide the necessary analysis of
impacts to aquatic resources within the reach of the Colorado River evaluated, it
entirely fails to analyze the impacts of WGFP on the aquatic resources below
Gore Canyon.

Permitting Authority

It should be recognized that Grand County will have 1041 permitting authority
over all of the alternatives, not just those where there will be construction in
Grand County. The Bureau has stated in the past that a new or amended 1041
permit may not be required for the WGFP. However, a new or amended 1041
permit is required for new facilities and operational changes.

Changes to C-BT operations demonstrate that this is a different project. Grand
County issued permits for the original Windy Gap Project. Each of the proposed
alternatives will result in a change in the operation of the permitted Windy Gap
Project thereby triggering either amendments to the existing permits or new
permits.

Cumulative Impacts

The DEIS should present a significant discussion of cumulative impacts and show
much more detailed information regarding the full history of streamflows and
stream depletions to this region, not just the flows averages before and after C-
BT. The

. The DEIS should include a more thorough discussion of C-BT and Windy Gap

operations on the West Slope, particularly in terms of when water is being
exchanged from where to where and how reservoir evaporation is being
accounted for and managed.

. A more detailed description of past water diversion projects and their resulting

impacts (e.g., conditions before and after the C-BT, the Windy Gap Project, and
Denver Water's Moffat Collection System project) is necessary to understand
how these conditions came about.

Instead of using actual existing conditions as a baseline against which to measure
impacts of the WGFP alternatives, the DEIS used a modeled stream flow regime.
The modeled conditions show existing diversions from the original Windy Gap at
an annual average of 36,000 a.f. on the average per year when in reality the
diversions were only 11,000 per year. Consequently, the significance of the
impacts of the additional diversions associated with the WGFP were greatly
understated. Since all the impacts of concern in Grand County are caused by
stream depletions (aguatics, boating, etc) the relative significance of all of those
impacts are also under-stated.

The WGFP and Denver Water’s Moffat Collection System project are cumulative
actions. A single EIS analyzing the impacts of both projects is not a mere
formality. Without such EIS, there can be no assurance that the Bureau of
Reclamation and Corps of Engineers have, collectively, taken a hard look at
alternatives to the simultaneous operation of the WGFP and Moffat Collection

Town of Fraser
PO Box 370, Fraser, CO B0442 office 970-726-5401  fax 970-726-5518
www. Irasercolormdo.com

3. There are ongoing discussions between Grand County and the Subdistrict on the
need for a new or modification of the existing Windy Gap 1041 permit. The EIS
provides an estimation of the anticipated direct and cumulative effects of the
proposed action based on available information. However, resolution of this issue is
not required for completion of the NEPA process or issuance of a Record of
Decision. Addition discussion on this issue was added to Section 1.10.3 of the
FEIS.

4. The Affected Environment section of Surface Water Hydrology describes
historical hydrologic conditions and the various actions and projects that have
contributed to existing conditions. The existing hydrologic conditions presented in
the EIS are based on the available information as required by CEQ regulations
implementing the NEPA and provide a baseline from which to make comparison of
the impacts of each of the alternatives. The WGFP FEIS considered past, present,
and reasonably foreseeable future actions, and provides a detailed discussion of
those effects in the Cumulative Effects section for each resource.

5. The discussion of C-BT and Windy Gap operations on the West Slope is
discussed in detail in the DEIS, and additional information was added in the FEIS as
noted below. Section 3.5.2.3 provides a discussion of Windy Gap operations and
how those operations affect the C-BT Project. Section 3.5.2.5 addresses C-BT and
Windy Gap Project operations at major West Slope facilities including the Adams
Tunnel, Windy Gap, Granby Reservoir, and the Willow Creek Feeder Canal. A
discussion of Windy Gap and C-BT exchanges under the Proposed Action was
added to Section 3.5.2.5 of the FEIS under the subsection Windy Gap Diversions.
Evaporative losses in Granby Reservoir, Shadow Mountain Lake, and Grand Lake
are discussed in Section 3.5.2.3 of the FEIS in the subsection Loss of C-BT Water
from Reservoir Evaporation. Evaporative losses in all C-BT reservoirs are charged
to the C-BT Project regardless of the Windy Gap contents in that facility. More
discussion of the calculation of evaporative losses was added to Section 3.5.2.3 of
the FEIS under the subsection Loss of C-BT Water from Reservoir Evaporation.
More information was added to Section 3.5.1.4 of the FEIS to describe the effects of
past diversion projects. Table 3-1, which was added to the FEIS, summarizes the
effects of historical upstream depletions at the Colorado River at the Windy Gap
gage (09034250) for the 20-year period from 1985 through 2004. This period was
selected because the Windy Gap Project came online in 1985; therefore, it includes
the effects of all major upstream transbasin diversions (Grand River Ditch, C-BT
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Project, Moffat Project, and Windy Gap Project). On average, the Moffat, C-BT,
and Windy Gap projects diverted approximately 62% of the average annual native
flow at the Windy Gap gage for the period from 1985 through 2004. Additional
information on C-BT operations can be found in the WGFP Water Resource
Technical Report (ERO and Boyle Engineering 2008).

6. The purpose of the EIS is not to provide an exhaustive accounting and analysis
of all previous actions that have affected the environment, but to identify and
evaluate the impact of alternative actions and the incremental effect of those actions.
The cumulative effects assessment, as described in response to Comment No. 4
above, included a detailed analysis of the effects of past, present, and reasonably
foreseeable future actions. The Water Resource Technical Report referenced in the
FEIS also contains additional detail on background hydrology.

7. Windy Gap diversions for the last 10 years (1999 through 2008) averaged 22,158
AF/yr, which is significantly higher than the average diversion of 11,080 AF/yr for
the period from 1985 through 2005 presented in Table 3 of the Water Resources
Technical Report. Windy Gap diversions were made in accordance with the
Project’s water rights, the same water rights that would be used to effect diversions
with a WGFP. The increase in recent diversions represents the Participants’ need
for additional water to meet increasing water demands, which is supported by
information presented in Chapter 1 on the Participants” water demands and needs.
Modeled Windy Gap diversions under existing conditions reflect the recent
increases in Windy Gap Participant demands. Windy Gap pumping for the 8-year
period from 2001 through 2008, since Granby Reservoir last filled, averaged 27,450
AF/yr. That average includes 2002 and 2004 when almost no Windy Gap water was
pumped. Therefore, estimated pumping under existing conditions is much closer to
recent operations than suggested in the comment.

The comment asserts that potential impacts of additional Windy Gap diversions
under the Proposed Action are minimized or underestimated based on a comparison
against existing conditions. Reclamation does not believe that to be the case. The
average decrease in Colorado River flows below Windy Gap between the Proposed
Action and existing conditions is 21,283 AF/yr, which is the estimated increase in
net depletions to the Colorado River. This reflects the net effect of additional
Windy Gap diversions from the Colorado River and the difference in spills from
Granby Reservoir. A considerable portion of Windy Gap water diverted from the
Colorado River is delivered back to the river via a spill under the existing conditions
scenario. Windy Gap operations were simulated in this manner to present the
amount of water than could be diverted with the project’s current water rights to
meet demands even if a portion of the water is subsequently spilled from Granby
Reservoir back to the Colorado River. Table 3-9 was added to the FEIS to better
illustrate the water balance associated with the Proposed Action.
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In summary, Reclamation believes the effects assessments based on net depletions
to the Colorado River below Windy Gap, as presented in the FEIS, are appropriate.
Windy Gap diversions under existing conditions reasonably reflect recent operations
and diversions, which are much higher than the 20-year average from 1985 through
2005. In addition, this issue does not affect Windy Gap diversions in dry years;
therefore, Windy Gap pumping, and net depletions to the Colorado River and
associated impacts are appropriately estimated in dry years, which are typically
more critical for aquatics, water quality, and other flow-related resources.

8. The WGFP FEIS fully considered the cumulative impacts of the Moffat Project,
as well as other reasonably foreseeable future actions. Hydrologic data was shared
so that the model simulations of the WGFP and Moffat Project were consistent and
in appropriate detail for each EIS. Section 3.5.2.2 of the FEIS includes information
on model simulations for the WGFP and Moffat Project and the coordination of
those modeling efforts. The cumulative effects analysis included hydrologic
modeling of the Moffat Project, including changes in Fraser River, Williams Fork,
and Blue River flows. The cumulative effects analysis for water quality, aquatics,
and other resources were analyzed in the same level of detail as the direct impacts of
the WGFP. The WGFP and Moffat Project have different objectives, different
project proponents, and no shared facilities. Combining the two projects in one EIS
is not needed to adequately evaluate either the direct, indirect, or cumulative effects
of the projects. The Corps is a cooperating agency for the WGFP, and Reclamation
and the Corps have coordinated on the assessment of cumulative effects and
mitigation for the two projects.
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8 Syslzm_f’mjecr:. t:editéTulativc envir:ll?inenw; impacts of those lw?* E;ﬂé’;’-c;s S;ith 9. The Shoshone call reduction is analyzed as a reasonably foreseeable action in
el i . v e e Section 3.5.3.2 of the DEIS under the subsection Colorado River, and in Section
9 6. The Shioslioes oall sechootion nesds to e sl s clovely, Wik the 8.4.2.6 of the Water Resources_ Technical Report. In 2003, _the gain toOWmdy Gap
agreement with Denver Water went into effect in 2003, that was also the greatest from the Shoshone call relaxation was 7,850 AF, or approximately 10% of the
year of diversion by Windy Gap of 64,200 af. The DEIS is full of statements that Windy Gap supply that year, as shown in Table 29 of the Water Resources
oy i S e but e o klyin of BofToot Technical Report. While Windy Gap diversions may increase under a Shoshone
TSR —— call reduction, diversions with or without the WGFP would be the same since
tiga ¥ g . o . L .
e . ) o available storage capacity in Granby Reservoir would not be a limiting factor in dry
10 1. Although the DEIS describes mitigation for the original Windy Gap Project, it hen th Il reducti 1d bei ked
does not analyze what additional mitigation would be required due to operational years wnen the call reauction wou € INVOKea.
and other changes resulting from the WGFP.
1 2. Many of the proposed west slope mitigation measures for the Proposed Action are 10. Additional mitigation measures were defined and developed to reduce or offset
too vague and uncertain to enable the Bureau, Grand County, or other interested the potential impacts from implementation of the Proposed Action. Mitigation
groups and individuals to evaluate “the severity of the adverse effects.” . . .
12 § i A S o i Hani § @ o measures and the effectiveness of those measures are described for each resource in
. e alls to consider or discuss Uran oumy's tream Management Plan H _ H'H H
(GCSMP). Graind County Hise beant lavolved i s angalag alibors 1o provide's Envwonmental_ C_onsequen_ces (;hapter 3. An updated summary of mitigation
scientific study for the analysis and recommendation for preferred flow regimen measures also is included in Section 3.25 of the FEIS.
for streams and rivers in Grand County. The GCSMP takes into consideration the
concerns with cumulative impact and looks at the river system and various project
operations as a whole. The DEIS needs to include information from the GCSMP 11. See response to Comment No. 10.
and mitigation needs to be based on the findings in the Plan. ) )
Modeling 12. The Grand County Stream Management Plan (SMP) was reviewed during
1. There are significant concerns regarding the modeling used to evaluate West preparation of the EIS: Our understanding is that the o_bjective of the SMP was to
13 Slope impacts. develop recommendations of preferred streamflow regimes to support stream health
* Because fish need water on a daily basis rather than a monthly average for aquatic habitat and other nonconsumptive water uses, as well as the flow
?“l?v m; i ?]f 2??”“0336?;?@%&? ﬂ;"‘“;‘ﬁns n _Wa::; regimes necessary to support water use requirements for irrigators, municipalities,
evels. elane aiy m snou u. evalual € projec - - .
new water yield from additional facilities and additional diversions, and md_us}ry, and recreation. The focus of the EIS was to evaluate and disclose the
then a separate monthly model should be used to evaluate the effects to the anticipated environmental effects of the alternatives. Where adverse effects were
o i i bl o e i i identified, mitigation measures were identified to offset or minimize those impacts.
expenence dramatic Ilow changes due (o dally changes in water .y . - . . .
administration and the operations of several large-scale water facilities The mitigation measures deve_loped for the WGFP are linked t_o |de_nt|f|ed pr_OJect
" within the modeling reach. impacts and may not necessarily meet the target recommendations included in the
o The DEIS says the model ends in 1996, and ignores the recent dry years SMP. However, mitigation measures included in the FEIS, may help meet some of
like 2002 and following. This is a flaw in being able to determine the the goals of the SMP.
impacts, because the year of highest diversions by Windy Gap was in
2003, which followed the 2002 dry year. . . .
o TN RO YOrAES SR TIOWE 5 BRI B 13. Daily data were developed f_rom_monthly model output by dlsaggr_egatmg
15 represent daily flows in all years, wet, average or dry, is inappropriate and monthly values based on daily historical gage records. Two sets of daily data were

may be highly inaccurate. The daily pattern of streamflows within a given
month is not the same from year to year.

Town of Fraser
PO Box 370, Fraser, CO 80442 office Y70-726-5491  fax 970-726-5518
www rasercolorado, com

developed. Daily data were developed for the entire study period for the USGS
gages on the Colorado River below Lake Granby, below Windy Gap, at Hot Sulphur
Springs, near Kremmling, and the gage on Willow Creek below Willow Creek
Reservoir. In addition to the daily data developed for the entire study period at the
locations listed above, average, wet, and dry monthly flows were disaggregated to
daily values to develop average, wet, and dry daily hydrographs. A combination of
daily and monthly hydrologic data was used for evaluations of resources dependent
on flows or reservoir storage contents and levels. Average monthly summaries of

F-347




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
ment

Letter #1069

Response

flows, diversions, reservoir outflow, end-of-month reservoir contents, surface
elevations, and surface areas for average, wet, and dry conditions were used to
support general characterizations of hydrologic changes associated with the
alternatives. Daily data were used to generate flow duration curves and daily
hydrographs, and to determine the frequency and magnitude of daily flow changes.
These types of hydrologic analyses, based on daily variations, were used in resource
assessments where the magnitude or value of the resources are especially sensitive
to daily hydrologic changes and where the use of average, wet, and dry monthly
values would mask the severity of the effects on those resources. For example,
daily hydrologic data were used as an input parameter for the River2D Model to
evaluate the effects on aquatic resources. Use of daily data for the entire hydrologic
study period supported an assessment of the overall range and frequency of aquatic
habitat changes. Section 3.5.2.2 of the FEIS was revised to include information
related to the use of daily data for resource evaluations, including fisheries and
water quality that are sensitive to daily flow variations.

Because of its relatively junior water rights, the Windy Gap Project is not in priority
and is precluded from diverting water from the Colorado River during droughts and
low-flow periods, with or without the alternatives assessed to provide firming
storage. During low-flow periods, the Windy Gap Project would operate the same
whether there is a firming project online or not. In these low-flow conditions,
downstream Colorado River flows, whether they are viewed on a monthly or daily
basis, are the same for existing conditions, for the No Action Alternative, and for
each of the EIS alternatives. Because there are no hydrologic impacts due to the
WGFP during low-flow and drought periods, a daily model is not needed to assess
effects for these low-flow periods, and the disaggregation of monthly data to daily
data is sufficient for the assessment of effects for nondrought conditions.

14. The modeling effort for the WGFP began in 2000. At that time, the decision
was made to end the study period in 1996 because data required for the model (flow,
diversion, evaporation, and precipitation) were readily available through that year,
and the State’s CDSS model study period also ended in 1996.

The need to extend the WGFP model study period was evaluated to determine
whether a study period that includes recent hydrology, and in particular 2002, would
change conclusions regarding WGFP yields and associated hydrologic changes.

The period from 1997 through 2003 was analyzed in a spreadsheet exercise using
Excel. A copy of the technical memorandum, Significance of 2002 Hydrology to
WGFP Modeling (Meg Frantz September 27, 2004), which summarizes that
analysis, was provided to Grand County at a meeting on March 4, 2005. At Grand
County’s request, the analysis was subsequently updated to take into account the
“relaxation” of the Shoshone call. Key conclusions of that analysis are:

0  The addition of a WGFP reservoir would not change Colorado River flows
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in a year like 2002. Windy Gap water rights did not come into priority in
2002, and the addition of a WGFP reservoir would not change that
condition. Therefore, Windy Gap would not divert in a dry year like 2002,
with or without a WGFP reservoir, because Windy Gap diversions would be
limited by the amount physically and legally available as opposed to
available storage capacity.

0 The WGFP firm yield would not change if the model period was extended
through 2002. A comparison of model output for the 1950-1996 study
period with the period from 1997-2003 shows there are other sequences of
years within the 1950-1996 study period that are more critical than 2002
with respect to Windy Gap yield.

The current model study period also addressed the carry-over or recovery effects of
additional Windy Gap diversions in wet years following dry years like 2002 and
2003. The current model study period from 1950 through 1996 includes several
series of dry years followed by wet years, which illustrate the effects of increased
diversions to refill Windy Gap firming storage. For example, the existing study
period includes the mid-1950°s drought followed by 1957 (a wet year), 1963 and
1964 (dry years) followed by 1965 (wet year), 1977 (dry year) followed by 1978
(wet year), and 1981 (dry year) followed by several wet years in the mid-1980s.
These sequences of years allow for an evaluation of impacts associated with
diverting additional water in wet years following dry years.

The model study period is suitable for estimating hydrologic effects associated with
the EIS alternatives because it includes a broad range of average, wet, and dry years,
and sequences of years that include dry years followed by wet years.

15. In addition to the long-term average daily flows, daily data for the entire 47-
year study period for the USGS gages on the Colorado River below Granby
Reservoir, below Windy Gap, at Hot Sulphur Springs, near Kremmling, and for the
gage on Willow Creek below Willow Creek Reservoir were generated using
historical daily data for nearby USGS gages. See Section 4.2.4 in the Water
Resources Technical Report for a detailed discussion of the process used to
disaggregate monthly model output. Daily disaggregation factors were developed
as follows: for each day that data were available within the 1947 through 1996 study
period, the percentage of flow that occurred on that day was calculated as the daily
flow divided by the total flow that occurred in the corresponding month. The daily
disaggregation factors were applied to the monthly flow data at the corresponding
gage to develop daily flows for the entire study period.
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16. The CDSS model, which was used to evaluate hydrologic effects on the West
‘ Slope, covers the Colorado River drainage from the headwaters to the Colorado-

16 2, E: K“":;]““m% S e "hr?f“': e ‘2’: dg“;'““:m;;,e“d of the S‘ug A"fm Utah state line. Therefore, the active model area extends downstream of the Dotsero
thl?;nsi:::ﬁg;;' ::uc ff,f m?\:,(;’wfm‘;‘,’,ﬁ que';':rrsﬁ:xtﬂefm c;‘;su,a:f,:; gage. However, the area considered for the analysis of hydrologic effects extends
effects, such as Eagle County growth, Homestake diversions and the potential downstream to the USGS gage near Kremmling. The downstream extent of the
?h:;::ﬁf:'h‘:fg;fa?ﬁﬁ;n e i’ﬁ?’m";‘iﬁ:;;fﬁ study area was initially based on the location where average monthly flow changes
should be extended downstream to the Dotsero stream gage. This would would be less than 10% under direct effects. Resource evaluations were conducted
incorporate the anticipated depletions upstream of Shoshone from projected to determine impacts at that location and assess the validity of the downstream study
B e A D T i’z:’ci"r’c:‘;;r"ﬁ):“l‘gjgz‘;f Seern area extent. Results of the resource evaluations indicate direct effects due to the

i WGFP would be negllgl_ble to minor along the Colorado River near the Kremmling
—L—QEL“_ ) ) ) ) gage. Therefore, extension of the study area further downstream is not warranted

17 gl e s 1@;&;3“;‘;35;‘;; i i based on the results of the resource evaluations.

18 0 Ecrsnion; uCAvrags i the concec tor veaser qurlly, Whidcl Wi the Stome Regarding future potential projects downstrea_m of I_(remmling, _see_Sectic_)n 8.1_ of
uses 85%-percentile statistical value of the available relevant data to define the Water Resources Technical Report for a discussion of the criteria for identifying
existing water quality, not the average, as was used in the DEIS. reasonably foreseeable actions. Wolcott Reservoir was not considered reasonably

19 3. Pine-bark beetle infestation and climate change should also be considered as part foreseeable and currently is not a component of the selected alternative to supply
of the cumulative impacts for lake and reservoir water quality report and for 10.825 water.
stream water quality. !

20 4. The report provides absolutely no evidence of any ground water investigations,
but states “no substantial effects to ground water quality.” Is statement founded 17. Reclamation believes that the modeling techniques used for the EIS are
and true? appropriate given the available data and the level of understanding of complex,

Hydrologic Impacts interacting water-quality processes, and how to represent them in a model. If the

21 1. Some of the most significant impacts to Grand County result from hydrologic comment included what specifically makes the modeling “inappropriate,” this
o ::a:;gf:ﬂ:gmdt”‘ﬁgzgc'ﬁf;ﬂifﬁiﬁ‘g"';:i“ response could be more specific. A dynamic temperature model was used in the
rate of change before the impacts of flow depletions on the aquatic environment FEIS to better evaluate Colorado River stream temperature as described in Section
can be adequately understood. 3.8.

22 2. Actual changes in daily flows ar!d daily water quality, including temperature need
Eﬁﬁ:;u:::f;;: ?A‘iu‘;'lﬂgﬁoﬁiﬁl“ Eilw'i'fn‘ﬁ"i;‘ﬂié}f’g‘iiﬁ’ér‘ﬁ?ff ?a:;i:g can 18. To describe the affected environment and for ease of understanding by the
mask significant impacts that may occur on a given day or series of days, thereby reviewing public, mean, median, minimum, and maximum values for a wide variety
Crreting fiedo 0sont ik DSt uvimAL isoceicos ko it of water quality constituents are reported in the Lake and Reservoir Water Quality

Aguatic Life Technical Report (AMEC 2008). These values include statistics describing a central

23 1. There is an inadequate discussion of mitigation for the aquatic environment. tendency as well as extremes. This particular description was not performed from a

2. Not only does the DEIS fail to provide the necessary analysis of impacts to
aquatic resources within the reach of the Colorado River evaluated, it entirely
fails to analyze the impacts of WGFP on the aquatic resources below Gore
Canyon. This is particularly disturbing in light of the ongoing stakeholder effort
to develop a stream management plan to protect the fishing values of the river
down to State Bridge, as an alternative to Wild & Scenic Rivers Act designation
by Congress.

T'own of Fraser
POY Box 370, Fraser, CO 80442 oflice 9T0-T26-5491  fax YT70-726-5518
www. [rasercolorado.com

regulatory standpoint — only to show statistical summaries of the data. Additional
analysis was performed to look at whether standards were being met.

With respect to model results, average annual conditions, as well as peak
chlorophyll a and minimum dissolved oxygen concentrations, were reported in the
DEIS. In addition, figures displaying daily values for total phosphorus, total
nitrogen, chlorophyll a concentrations, Secchi-disk depths, and dissolved oxygen in
each of the Three Lakes were added to Section 3.8.2.4 of the FEIS.
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19. The discussion of climate change in Section 2.8.2—Reasonably Foreseeable
Actions was revised in the FEIS. This section includes updated information from
recent publications on climatic change trends in the upper Colorado River basin and
possible future changes. Potential environmental impacts from climate change are
qualitatively evaluated as part of the cumulative effects evaluation for applicable
resources in Chapter 3 of the FEIS.

Quantitative effects of pine bark beetle infestation on hydrology and water quality
are difficult to accurately predict because of the numerous assumptions that would
be necessary. The FEIS indicates the types of effects that could occur as a result of
pine bark beetle-killed trees. These impacts are possible with or without the WGFP,
and would be similar for all of the alternatives. Additional discussion was added in
Section 2.8.2.1 on the potential impact of pine bark beetle-killed trees.

20. Because the Colorado River is regionally the lowest topographic feature in this
part of Colorado, by standard hydrologic principles, bedrock ground water
discharges to the Colorado River. There may be localized areas where the river may
lose water for short distances to the alluvium, but ultimately, this ground water will
discharge back to the Colorado River some distance downstream from the point of
loss. Bedrock ground water of varying water quality currently discharges to the
river alluvium and eventually the river and the current water quality reflects this
combination of surface water and bedrock ground water. Windy Gap diversions
would not affect ground water discharge to the river and, therefore, would not
change the current input of dissolved material to the river.

Water quality in alluvium adjacent to the Colorado is currently dependent on many
processes, including the rate and location of discharge from bedrock aquifers, water
quality of bedrock ground water, and recharge from the Colorado River. Relatively
small predicted stage changes in the Colorado River due to Windy Gap diversions
are not anticipated to measurably impact bedrock ground water quantity and quality,
or its influence on alluvial water quality. The predicted changes in river water
quality due to Windy Gap diversions would influence alluvial water quality where
river water recharges the alluvium. However, because the Colorado River is a
gaining river, all bedrock and alluvial ground water would eventually discharge to
the river. All alluvial ground water returns to the river where the thickness of the
alluvium essentially reduces to zero, such as at the mouths of various canyons along
the river. Refer to technical memos regarding the recharge relationship between
predicted stage changes in the river and alluvial ground water (Hydros Consulting
2011a, 2011b, and 2011c). The ground water section of the FEIS was revised to
include more information on ground water quality.
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21. Daily data were used to generate flow duration curves and daily hydrographs,
and determine the frequency and magnitude of daily flow changes. This data were
used to address daily hydrologic changes that may be more critical than average,
wet, and dry monthly changes. Daily data were used for the evaluation of effects on
aquatic resources. Section 3.5.2.2 of the FEIS was revised to discuss the use of
daily data for resource evaluations. See response to Comment No. 13.

22. See response to Comment Nos. 13 and 21 regarding the development and use of
daily data. Monthly averages were relied on to generally characterize hydrologic
changes associated with the alternatives. However, daily data were used to generate
flow duration curves and daily hydrographs, and determine the frequency and
magnitude of daily flow changes. Daily data were used to address daily hydrologic
changes that may be more critical than average, wet, and dry monthly changes.
Section 3.5.2.2 of the FEIS was revised to discuss the use of daily data for resource
evaluations.

23. The aquatic resource section of the FEIS includes an analysis of impacts to
aquatic habitat downstream of the Blue River confluence, based on hydrologic
changes at the Kremmling gage. Those impacts are displayed in Tables 3-116 to 3-
119 in the FEIS. Additional analysis and narrative was added to Section 3.9.2.3.
Results of the analysis impacts to fish habitat for below the Blue River are
indicative of likely impacts for several miles below the Colorado River. Average
monthly Colorado River flow decreases less than 7% from existing conditions
compared to the Proposed Action, and less than 3% annually. Because hydrologic
and water quality impacts of the WGFP on the Colorado River diminish below the
Blue River confluence, measurable impacts to aquatic resources are unlikely farther
downstream.

To address aquatic mitigation, the Subdistrict developed a Fish and Wildlife
Mitigation Plan (FWMP) in accordance with the requirements of CRS 37-60-122.2
(FEIS Appendix E). The Colorado Wildlife Commission adopted the FWMP on
June 9, 2011 and the Colorado Water Conservation Board (CWCB) approved it on
July 13, 2011. The FWMP is a component of the mitigation and environmental
commitments described in the FEIS (Section 3.25).
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24 3. Elovated stream t . N, o the Colorad 24. Reclamation expects to complete the NEPA process with a Record of Decision
. Vi atu a signincant c . - . .
ivec, As o DEDS fedicaton, i6-65m foriperataro ot vicitas lons iome periodically (ROD) no sooner than 30 days after the Final EIS is made available to the public.
exceed levels deemed to be safe for the fisheries. The DEIS fails to evaluate: The ROD will document Reclamation’s selection of an alternative for the WGFP
e How incremental increases in stream temperatures caused by operation of and discuss the factors, including C-BT Project water rights that were considered in
:?1: WGFP and other reasonably foreseeable projects will impact aquatic making that decision. If the selected alternative includes issuing a water contract,
e Reclamation intends to determine whether the proposed contract complies with
*  Howstsean teanporatorns will increase aver & sacios:of deys Senate Document 80, and other applicable authorities, prior to execution of the
¢ The potential for stream temperature conditions that have chronic impacts proposed contract. See the discussion of text added at the beginning of Section
ST R 1.10.2 of the FEIS.
25 4. The water quality model on which the DEIS relies generates predictions based on
conditions for the single modeled day. It does not predict what conditions will be
at other times. As a result, the DEIS fails to take a hard look at the potential 25. See response to Comment No. 24.
impacts of WGFP and reasonably foreseeable projects on the aquatic resources of
the Colorado River. . . . .
26 W TR e e e e S e 26. The interim standards for the Colorado River were noted in the DEIS. Those
" \emperatare fnorcases due to operation of WGFP and ofher reasonably forcseeable were the standards in place when the document was written. The FEIS was revised
projects to the State Standards. Unfortunately, it uses the interim standards of using the currently adopted temperature standards when discussing the impacts of
2006, not the final standards adopted in 2007 by the Water Quality Control the project
Commission. As a result, the DEIS entirely fails to evaluate the extent and ’
frequency with which operation of WGFP and other projects will increase
temperature levels beyond the acute, lethal tolerance levels reflected in the 27. See response to Comment No. 23.
Commission’s regulation adopted in 2007.
27 . s . . . .
6. g;:e?ms fails to evaluate aquatic life impacts below the confluence of the Blue 28. Reclamation believes that the socioeconomic effects related to water changes
s i were appropriately quantified where data on use and impacts are available. Impacts
28 e o of the alternatives on recreation and tourism are qualitatively described wherever
b x:;;;‘jm’g;i;":a;f: tlh"::]nf;f:‘n‘:n‘é:::]";’:j;:';°:;{h‘:‘%$zm§*£{z e‘;"ﬁﬁ“,‘m possible, recognizing that these effects vary widely by individual user. Additional
Granby, Shadow Mountain Reservoir, and Grand Lake, thus it will also impact mitigation measures were defined and developed to reduce or offset the potential
ge tourist and r:ma?zl: industry, rhellfebloodmlzf_&;ned [%I;nty’sgconomy- impacts from implementation of the proposed Project. Many of those measures
st :;’ﬂnf!:r:&imﬁd““ﬂ'ﬁ;iﬁgf:u i evdua‘t:“md":;“m‘}s‘:;d“ including modified prepositioning to maintain higher water levels in Granby
in the DEIS. Reservoir; nutrient reductions to the Fraser River, Colorado River, and Three Lakes;
29 2. There is no acknowledgement in the DEIS of the relationship between water and potential for socioeconomic impacts in Grand County. An updated summary of
land use. There are potential negative relationships between WGFP water impacts mitigation measures also is included in Section 3.25 of the FEIS.
and land use including impacts to agriculture through irrigation ditch failures and
impacts to development directly dependent on river and reservoir views and L . . . .
usage. The Land Use Section of the DEIS does not acknowledge a relationship 29. The Subdistrict would comply with state water law for all diversions. Windy
30 between Colorado River hydrology and agricultural land use. Gap cannot divert when downstream senior water rights are calling for water. In
3. In the visual, land use, recreation and f:ocioccqgorrﬁc impacts, the DEIS provides addition, the WGFP would comply with Colorado River bypass flow requirements
By T smigation Rolutioes besmen 1 guentnes wacy Sow s, established by the Agreement Concerning the Windy Gap Project and the Azure
31 4, The Economic Impact of Travel on Colorado report estimates that in Grand

County, the direct impact of spending by visitors equaled $169.7 million in 2003.
Local businesses as well as municipal governments are highly dependent on retail
Town of Fraser
PO} Bus 370, Fraser, CO R0442  oifice 970-726-5491  fax 970-726-5518
www. frasercolorado.com

Reservoir and Power Project (Azure Agreement) completed April 30, 1980 as part
of the original Windy Gap Project. This agreement requires the Windy Gap Project
to curtail diversions if streamflow drops below 90 cfs below Windy Gap Reservoir,
135 cfs below the Williams Fork, or 150 cfs below Troublesome Creek. The EIS
points out that water rights for existing agriculture, municipal, and other uses would
be protected under Colorado water law, and any municipal or agricultural diversions
downstream from Windy Gap Reservoir, per Colorado water law (C.R.S. § 37-92-
102(2)(b)), would remain responsible for developing a reasonable means of
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diversion for their water. Per the Azure Agreement, the Subdistrict funded
‘ o $500,000 in improvements for ranches downstream from Windy Gap Reservoir to
31 e fﬁ?ﬁﬁﬁiﬁ'ﬁ'ﬁﬁ?hﬁﬁﬁfﬂfﬁ R I pApae e maintain their diversion structures on the Colorado River. The original Windy Gap
beauty is the lifeblood of its recreation and tourist industry. ) Project included diversions grea_tt_er than those in the WGFP._ The 1980 Agure
Recreational Impacts Agreement was developed to mitigate and address all objections to the Windy Gap
32 1. The only recreation activities quantified in the DEIS are commercial kayaking prf)J_ eCt'_ The Azure Ag reement_was Slgned by 30 ranchers.
and commercial rafting on selected portions of the Colorado River and related Mitigation measures described in response to Comment No. 28 address some of the
camping. This is narrow and inadequate. There are other recreational activities concerns related to land uses adjacent to streams and reservoirs.
that occur in other areas that need to be evaluated as well that bolster the Grand
County economy. Additionally it should be noted that recreational activities have ) L. )
related impacts on lodging, restaurant sales, recreation equipment rental providers 30. The EIS provides a reasonable and accurate description of the impacts of the
and 3";“6;;’ °“‘f:1'1lm-_aﬂd other I“CI#:‘%' P“FC‘;J“ES&%W":“?;;JWHST hlfls alternatives, based on accepted data sources and analysis methods. The Subdistrict
grown to ome the primary €conomic driver in ran ounty, l1K¢ most of our - o .y A
mountain communities, Unlike other more urban environments, tourist activities has identified and proposed several voluntary mitigation measures to reduce
in mountain communities rely directly on the natural flow of water. impacts. See response to Comment No. 28.
33 2. The DEIS acknowledges a 20 mile segment of the Colorado River as having Gold
Medal designation, but does not discuss whether WGFP or the cumulative effects 31. Your comment is acknowledged.
would threaten this designation. This designation is made by the Colorado
Wildlife Commission for it’s outstanding trout fisheries. The reputation of Gold . . . .. .
Medal draws fisherman nationally and intemally, providing a huge boost in 32. The Recreation analysis focuses on boating opportunities on the Colorado River
t%"{ﬁsn;.dﬂlla{s- Oﬁaﬂ;m;mtlsbg;l_e discussion of the impacts to fishing. Most and at existing reservoirs. Those uses were identified as issues during the scoping
O s T process, and are the most likely to be affected by hydrological changes resulting
A anel beme o o from the alternatives. Potential impacts to land-based recreational activities,
34 :lf'L’::g*ﬁ;;’;;:;‘:;‘?g&ﬁ::’&gﬁ;ﬁmg g::’g:;fg";:ﬁ’i“;‘;g ;’;r::;fa“ including camping, hiking, scenic driving, and sightseeing, are described in the
that has been identified as “eligible” for inclusion in the Wild and Scenic River System, Recreat'_on Resogrces Technical REport_and in the Effe_c_ts Common to All
federal policy requires agencies to “evaluate all actions within their control through the Alternatives section. Impacts to recreation were quantified where data on use and
e e :c":’;f”“gi‘:t;'lz:“;hn‘;““::fe?;u’;]"i’t‘:cg;g impacts are available. Effects of the alternatives on recreation experiences and
Endangered Species Act for plant and animal species within a river corridor, the aesthetics are qualitatively described wherever possible, recognizing that these
Archaeologic Resources Protection ;e;t f:f Euml:;ra; resources, the National effects vary widely by individual user. The direct and secondary economic impacts
Emvhoursenisl Rolior: Aot wod the Fedsoal Lande olicy and Memguimat:Acy of boating and camping activities are described in detail in the Socioeconomics
1. The DEIS specifically states that it excludes consideration of whether the WGFP section
would impact BLM’s determination of Wild and Scenic Designation. This is a :
potentially significant designation that could generate substantial visitor revenues
g’ir %Ti‘;“ C°ﬂ?2;,e‘:fl’f et ?ﬁﬁé?faﬁﬂf}ﬁ?ﬁlﬁégﬁ%?i?&fd compare 33. The Gold Medal designation requires that waters with this designation meet
S e e criteria for the number of trout greater than 14 inches long/per acre and number of
Wik Conssiviliii pounds per acre. Many factors can impact fish density and size. Habitat and food
35 resources are included in those factors. Based on the results of the aquatic analysis,

1. Although the DEIS rejects water conservation as an alternative, it does not
explain why water conservation should not be proposed as an additional
mitigation measure, The DEIS does, after all, recognize that “[tJo meet future
water requirements will require continued improvements in water conservation in
addition to the proposed WGFP.”

Town of Fraser
PO Box 370, Fraser, €O 80442 office Y70-726-5491  lax 970-726-5518
www. [rasercolorado.com

food resources are not expected to change and habitat would decrease in some years.
Another factor that can impact fish populations more rapidly is fishery management,
in particular, harvest regulations. CDOW studies during the mid- to late-1970s
showed that restricting harvest limits or terminal tackle could result in large
increases in fish populations in Colorado rivers. The project proponent or
Reclamation does not specify fishery management for the Colorado River or the
reservoirs. We have assumed that management of those waters would be consistent
with management in the recent past. Therefore, we do not expect that WGFP would
alter the Gold Medal designation.

The DEIS correctly states that hydrological changes are unlikely to adversely impact
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sport fishing under any alternative. This is based on both the timing of flow
changes and the results of the Aquatic Resources analysis, which describes that the
35 2. In order to minimize the amount of water removed from the Colorado River at the

Windy Gap Pumping Plant and Reservoir, each of the eastern slope participants
should be required, to the maximum extent feasible, to implement reuse programs
and make successive use of the foreign water.

3. WGFP participants should also be required to have “measurable” water
conservation plans in place.

We appreciate the opportunity to comment.

_Siricerely,

Jeffrey L. Durbin
Town Manager

Town of Fraser
PO Box 370, Fraser, CO 8442 office 970:726-53491  Lux 970-726-5514
www frasereolorado.com

projected effects to fish habitat would not result in a loss of angling opportunities or
success. The FEIS includes additional mitigation measures for aquatic resources, as
developed in the Fish and Wildlife Mitigation Plant (FEIS Appendix E) and
described in Sections 3.8.4 and 3.9.4.

34. Evaluation and potential designation of portions of the Colorado River as Wild
and Scenic is a separate and ongoing process being pursued by the BLM.
Recreational values are among the outstanding remarkable values identified for
segments of the river. This process is described in the Recreation section of the
FEIS. While the effects to river recreation described in the FEIS could relate to the
recreational values along the Colorado River, Wild and Scenic River status is a
determination made by the BLM as part of the planning process and is not part of
the evaluation for the WGFP EIS.

35. The WGFP Participants have committed and will be required to maintain a
state-approved water conservation plan in accordance with the Water Conservation
Act of 2004, as amended (Colorado House Bill 04-1365). Seven of the WGFP
Participants have Colorado Water Conservation Board (CWCB)-approved plans,
and other participants will be required to have a CWCB-approved plan prior to
delivery of WGFP water. Reclamation would require maintenance of a state-
approved water conservation plan as a condition to a contract with the Subdistrict.
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TownN oF GRANBY
Zero Jasper Avenue
P.O. Box 440
Granby, Colorado 80446-0440

WGFP 1072

RECLAMATION

%t

DEC 30 2008 |

Uinke st ety

December 29, 2008

/ﬁ{_ﬁf 1290] Ty (l7leh

Bureau of Reclamation

Attn: Will Tully

11056 W. County Road 18E

Loveland, CO 80537

el
Comt Y
Dear Mr. Tully:

Please accept the enclosed comments from the Town of Granby concerning the Windy
Gap Firming Project (WGFP) draft environmental impact statement.

In addition to fully supporting the comments already made by the towns of Winter Park
and Grand Lake and comments made by Grand County, we add these comments
concerning this draft EIS document.

The Town of Granby is at a location that will be critically impacted by any decision in
this matter, as it draws a portion of its municipal water supply directly from the
mainstream of the Colorado River, and the rest of its municipal water supply directly
from the Fraser River, a short distance above its confluence with the Colorado River.
The Town believes there are several deficiencies in the DEIS that need to be addressed.
The Town has reviewed and agrees with the comments submitted by Grand County and
incorporates those comments herein by reference. The following comments relate
specifically to Granby and are in addition to those submitted by Grand County.

1. Failure to consider Senate Document 80

The DEIS’ failure to consider Senate Document 80 requirements which protect the
Colorado River, including specific considerations about recreation, aesthetics and fish
would be severely damaging to Granby and its development. The portion of Granby
that takes its water supply directly from the Colorado River is a multi-use area known
as Shorefox, that is centered in large part around a fishing resort utilizing a section of
the main stem of the Colorado River. Failure to consider fishing and aesthetic
matters along this section of the River is contrary to Senate Document 80 and a
fundamental flaw of the DEIS which should be corrected. In addition, as has been
pointed out by Grand County, connection of WGFP facilities to C-BT facilities and
storage of C-BT water in non-project facilities would require Congress to amend
Senate Document 80.

- ENV- booo WGFP
245

Phone (970) 887-2501 OFFICIAL FILE COPRX L701 887-934

1. Reclamation expects to complete the NEPA process with a Record of Decision
(ROD) no sooner than 30 days after the Final EIS is made available to the public.
The ROD will document Reclamation’s selection of an alternative for the WGFP
and discuss the factors, including C-BT Project water rights that were considered
in making that decision. If the selected alternative includes issuing a water
contract, Reclamation intends to determine whether the proposed contract
complies with Senate Document 80, and other applicable authorities, prior to
execution of the proposed contract. See the discussion of text added at the
beginning of Section 1.10.2 of the FEIS.
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’ 2. Recreational impacts 2: I_:’otential i_mpacts_ to Iand-baset_j recreational activ_ities, including camp_ing,
) ) ) ) - hiking, and sightseeing, are described in the Recreation Resources Technical
Geowloy Iy beens o Ineronticly il bek tioace fof o aorsecalional st Report and in the Effects Common to All Alternatives section. No data currently
ithin Town boundaries, residents and visitors can hike, camp, canoe, kayak, golf, ! . i . b

raft, fish, and ski. Recreation accounts for an increasing portion of the life blood of exist regarding the relationship between water-based activities and land-based
thc] Town, as weg as the rest of Gr??lg County. All fo these ac;lvgifrlsa;dedgendcng recreation. By their very nature, most recreation uses are widely dispersed, are not
in large part on the maintenance of adequate stream flows in the Colorado River an e : . . . T
its tributaries as they course through the Town. The DEIS is seriously flawed in that quantlfled' a_nd the qua“ty of recreation experlences_vary Wldely by |nd|\{|dugl
it considers only the impacts on kayaking and commercial rafting, but fails to user. For this reason, no attempt was made to quantify effects on recreation if
°°"5id;=f any *;f these other wcrcat'°_'$' ?f*l;“}‘les‘ as ?’C_Itl_as “;fhge?m] ';ffd for there is not sufficient data to support that analysis. Instead, potential impacts were
walter for aesthetics in connection with all ol these activities. e Town has . . . . . .
undertaken the expenditure of hundreds of thousands of dollars during the past fow described wherever possible in a qualitative manner based on sound logic and
years in an effort to ensure adequate stream flows and the maintenance of water professional experience using the best available information.
quality in the Colorado River and its tributaries. Those efforts include, but are by no . I .
means limited to the Town’s participation in the acquisition of the Clinton Reservoir. AddItI_Ona_.l mitigation rr_leasures Wer_e defined and developeq to reduce or offset the
This was a multi-public entity effort involving Grand and Summit Counties, as well potential impacts from implementation of the proposed project. Those measures
as several rr}ul;icipalitics within thyse?:umies, includfilngﬂ}e 'Lcwm of Granby. Tffwh are discussed for each resource and summarized in Section 3.25 of the FEIS.
purpose 1s, In large part, to maintain adequate stream flow in the upper portions of the . . - -
Fraser River a short distance before its confluence with the Colorado River. More The FEIS fL_JIIy considered the cumulative impacts of the Moffat (_3ollect|on
recently, the Town has participated financially with Grand County and other System Project, as well as other reasonably foreseeable future actions. The
somaoipal eties mnc seater cisriats whin Craud Cotthiy foacguie s et In cumulative effects analysis for water quality, aquatics, and other resources were
the Vail Ditch, again for the primary purpose of maintaining and improving stream R ) 4 N
flow in the Colorado and Fraser Rivers. If the Colorado and/or Fraser River stream analyzed in the same level of detail as the direct impact of the WGFP. The Corps
flow |evc|; o again rcducujﬁ rli;e to bgéc \fVGFp_ ;;e Eﬂ‘?rts o:“fall nzjthese puhblic Lh is a cooperating agency for the WGFP, and Reclamation and the Corps have
entities and their citizens will have been for naught. These efforts also emphasize the : . e .
need for further analysis of the inter-relationship betwesn the WGFP and the coordinated on the assessment of cumulative effects and mitigation for the two
operation of Denver’s Moffat Tunnel diversions, as noted by the County. projects.

3 3. Impacts on water diversion and growth within the Town

Over the past decade the Town of Granby has evolved from a town approximately
1,000 acres in size, to its present limits which encompass more than 7,000 acres.
Much of the newly annexed area has been platted and many new homes built. To
ensure the proper planning for such growth, along the way Granby has required the
provision of adequate water rights to the Town to service the needs of its citizens and
visitors at full build out. Such growth and increased use of future water rights is
permitted and even contemplated under the great and growing cities doetrine,
However, the Town does not believe that adequate consideration was given to this
doctrine or the demands on the Colorado and Fraser Rivers at the Town’s full build
out level in the modeling performed as part of the DEIS. This deficiency needs to be
fully addressed before further consideration is given to the WGFP.

We genuinely appreciate the opportunity the Town of Granby has been given to review
and comment on the draft EIS. The Town is concerned about the potential impacts this
project could have on the Town of Granby and its future as well as on the surrounding

area and the continued economic viability and sustainability of the entire County. Your

3. The estimates of build-out growth for Grand and Summit counties were
provided by the individual water providers/users in conjunction with the UPCO
Study, Upper Colorado River Basin Study Phase Il Final Report (Hydrosphere,
May 2003). After the 2003 UPCO Report was published, the UPCO participants
in Summit and Grand counties provided revisions to several existing and build-out
demands. Revisions to these build-out demands were provided to Denver Water
primarily via Lane Wyatt with the Northwest Colorado Council of Governments.
Participants in the UPCO study were given the opportunity to review and
comment on the assumptions used in Denver Water’s Platte and Colorado
Simulation Model (PACSM) related to their demands to confirm their accuracy.
The build-out demands and assumptions related to water use for the Town of
Granby were obtained from Denver Water and incorporated in the WGFP model
for the cumulative effects analysis.
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consideration of our comments and concerns will be greatly appreciated. Thank you for
your efforts and time in this matter.

Sincerely,

Don W. Baird
Town Manger
On behalf of Jynnifer Pierro, Mayor

Cc:

Grand County Board of Commissioners
Town of Fraser

Town of Grand Lake

Town of Hot Sulphur Springs

Town of Kremmling

Town of Winter Park

Granby Sanitation District

Silver Creek Water and Sanitation District

An agreement (Agreement Concerning the Windy Gap Project and the Azure
Reservoir and Power Project dated April 30, 1980) between the Municipal
Subdistrict, Grand County, and other parties to the original Windy Gap Project
included a provision that the Subdistrict would subordinate its Windy Gap decrees
to all present and future in-basin irrigation, and domestic and municipal uses
(excluding industrial uses) on the Colorado and Fraser rivers and their tributaries
above the Windy Gap Reservoir site. This agreement would not change with the
WGFP. Middle Park Water Conservancy District’s participation in the WGFP
also would improve the amount and reliability of water supplies for use in Grand
County.

F-358




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-

Letter #379 Response
ment
WGFP 379
Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008

1 1. Thank you for your comment. The focus of the WGFP EIS is to disclose the
anticipated effects of the proposed WGFP and identify appropriate mitigation
measures that will avoid or minimize adverse effects of the project. Issues related
to operation of the C-BT Project are being evaluated and addressed though other
programs and cooperative activities with Grand County and others.

2

2. Thank you for your comment.
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TOWN OF

GRAND LAKE BEC 1 ¢ 200

December 9, 2008 2{5 /_}
I

Will Tully :
Bureau of Reclamation SERSEE
11056 West County; Road 18E -

Loveland, CO 80537 f

RE: Windy Gap DEIS s ffﬁm_.
Dear Mr. Tully:

1 would like to begin by thanking the Bureau of Reclamation for this opportunity to
comment upon the Windy Gap DEIS. This letter is being written to highlight the
concerns and the strong objections of the Town of Grand Lake to the Windy Gap Firming
Project. The Town of Grand Lake recognizes the need to plan for growth, and respects
each of the Windy Gap participants for attempting to ensure that their constituents have
adequate water supplies in the future. Furthermore, the Town believes that there is an
avenue to work cooperatively and to help ensure that these communities meet future
waler demands. without asking such a sacrifice from the citizens of Grand Lake and
Grand County.

1. The County Stream Flow Management Plan should be completed before any firming
projects commit to taking more water out of Grand County. The Public Hearing on
October 9, 2008 helped to showcase many of the challenges that the citizens of Grand
County have with the Windy Gap DEIS. To name a few. the applicant alleges that there
will not be any significant new impacts based upon modeling projections; if this is the
case, then any approvals should be conditioned so that any new impacts will be
addressed. Furthermore, Grand County has been working on a Stream Flow Management
Plan that i= nearly complete. and once dune it will outline the necessary stream flows
needed for domestic. agricultural, recreational, in-stream and other uses. [t is prerature
to grant any approvals prior to its completion; the Stream Flow Management Plan should
be the mitigation for the Windy Gap Firming Project. Finally, the Moffat Tunnel
Expansion Project will shortly be undertaken by Denver Water. These projects do not
exist in a vacuum; two major trans-basin diversion projects out of Grand County should
be given the utmost scrutiny as they interact together, mutually inclusive, versus as
exclusive, non-related projects as they've been treated thus far.

of Grand County, particularly Grand Lake, have been severelv ignored or at best
underscored. The guaranteed degradation of water clarity in Grand Lake will make this

P.O. BOX 99, GRAND LAKE, COLORADO 80447-0099
PH. 870/627-3435
FAX 970/627-9290
E-MAIL town @townofgrandlake.com

;’5 _ﬂf?..ll._"_"“-f L2l feE

1

- ——
L [POD 'gggg_fé_&?ﬂ

1. The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the SMP was to
develop preferred and recommended streamflows, water quality, and available
water supplies for water users in the basin. The focus of the EIS was to evaluate
and disclose the anticipated environmental effects of the WGFP alternatives.
Where adverse effects were identified, mitigation measures were identified to
offset or minimize those impacts. The mitigation measures developed for the
WGFP are linked to identified project impacts and may not necessarily meet the
target recommendations included in the SMP. The WGFP FEIS fully considered
the cumulative impacts of the Moffat Collection System Project, as well as other
reasonably foreseeable future actions. The cumulative effects analysis included
hydrologic modeling of the Moffat Project including changes in Fraser River,
Williams Fork, and Blue River flows. The cumulative effects analysis for water
quality, aquatics, and other resources were analyzed in the same level of detail as
the direct impact of the WGFP. The WGFP and C-BT Project will continue to be
operated in accordance with existing agreements and commitments.

2. Effects to water quality in Grand Lake would range from no change to about
6% for the various chemical and physical parameters evaluated for the action
alternatives compared to No Action. No applicable information was found that
would allow quantification of the incremental impacts on recreation, tourism, or
the housing industry from changes in water surface area, clarity, and water quality
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area less attractive as a recreation destination. No consideration is given to tourists that
come to Grand County to hike, ice-fish, site-see, bike. kayak or to private anglers.
Furthermore, there is no attempt to measure tourist spending on lodging. restaurants,
entertainment. shopping or fuel. Finally, there is no measurement attempt for the
possible impacts to the housing industry. even though 2/3 of the homes in Grand County
are second homes. Grand County is a tourist-driven economy, with water related
activities being the main driver, followed in short order by the housing industry, so the
true financial impacts of the WGFP should include these two major economic drivers.

of the DEIS. With respect to the above considerations, no issue is more important to the
citizens of Grand Lake than the health of the lake itself. From the inception of the
Colorado Big-Thompson Project, Grand Lake has gone from a pristine natural lake with
waler ciarity of 9.2 meters to an average of 2.7 meters of clarity in 2006. In 2007,
concerns about blue green algae and more specifically microcystin toxin, caused the
Public Health Nurse and the Town of Grand Lake to post the public beach and boat
launches with warnings about drinking and swimming in Grand Lake. Just this summer.
the DOW positively tested for Zebra and Quagga Mussels in Grand Lake.

Contrast all of these indications of continued degradation and negative impacts of the
CB-T project with the actions of Grand Lake and Grand County. Beginning nearly 30
years ago, concerned with the effluent from the Town'’s sewer system, the community
organized and established the 3 Lakes Water and Sanitation District to eliminate waste
water effluent from the lake. Throughout the years. concerned citizens have volunteered
to collect secchi depth readings and have helped to monitor the continued degradation of
Grand Lake. In 2003, the community helped establish the Grand County Water
Information Network to better understand the limnology of the 3-lakes area; the Town
has been one of the many funding partners from the inception of this group. The Town
has also participated in funding for toxin monitoring, purchased a street sweeper in 2008
and most notably, is working to address a major overhaul of the Town’s storm sewer with
a filtration system (not required by any state or federal agency).

4. The Town and Citizens of Grand Lake are spending a disproportionate amount of

Grand Lake has also made headway in policy formation as it relates to water quality in
Grand Lake. In 2004, the Town adopted a wellhead protection plan. The Town has also
adopted a 30" stream and lake setback requirement on all construction, has worked with
the Army Corps of Engineers on many projects affecting Grand Lake, including a
drainage improvement project at the Town beach in 2008. The Town is also currently
drafting new Best Management Practice guidelines for storm drainage, which will apply
to all land use procedures as well as to building permits, and should help to prevent any
new storm water inputs into Grand Lake.

At a population of only 469 residents, the abovementioned projects are gigantic from a
per capita perspective. In 2008, between the street sweeper ($18,000) and the drainage
improvement project at the beach ($15,000), combined with the storm drain filtration

for high elevation western lakes and reservoirs, especially for a water storage
reservoir where water levels already fluctuate widely such as Granby Reservoir.
Proposed nutrient mitigation measures, as described in Section 3.8.4 of the FEIS,
would offset nutrient loadings to the Three Lakes. As a result, there would be a
negligible impact to Grand Lake water quality and any potential impacts to lake
recreation, tourism, and the local economy.

To minimize the adverse effects on Granby Reservoir water levels as a result of
prepositioning, the Subdistrict has proposed to modify prepositioning operations
under the Preferred Alternative. To maintain greater storage in Granby Reservoir,
the Subdistrict would reduce, and in some instances curtail, C-BT deliveries to
Chimney Hollow Reservoir when water levels in Granby Reservoir are projected
to fall below an elevation of 8,250 feet (about 340,000 AF of storage). If
projections indicate Granby Reservoir would fill, C-BT water would be delivered
to Chimney Hollow Reservoir to maintain that reservoir full to the extent possible.
C-BT water in Chimney Hollow Reservoir would then be exchanged with Windy
Gap water diverted to Granby Reservoir. Additional discussion of the effects of
modified prepositioning is found in Section 3.5.4 in the FEIS.

3. See response to Comment No. 2 on nutrient mitigation to offset nutrient loading
from additional Windy Gap pumping, as discussed in Section 3.8.4 of the FEIS.

4. See response to Comment No. 2 regarding mitigation measures to reduce
nutrient loading from the WGFP. Modification in the operation of the C-BT is
beyond the scope of the WGFP EIS. Reclamation and the Northern District are
currently evaluating how modifications in the operation of the C-BT project could
improve water quality in Grand Lake. These ongoing efforts, plus water quality
studies of C-BT operations, would continue to evaluate opportunities to improve
Three Lakes water quality.

F-361




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
ment

Letter #222

Response

project slated for spring 2009 ($260,000), each citizen will pay $625 of their taxes
towards Grand Lake water quality in a matter of two years. While the burden is
enormous, water quality is and will continue to be the largest priority for the community.

What is disheartening though is that all of these efforts are unlikely to make a significant
improvement to the water quality of Grand Lake if the operations of the CB-T project
continue to go unabated, much less if there is expanded pumping from WGFP.
Fortunately though, there are avenues to lessen the impacts of the CB-T and WGFP on
Grand Lake and to help share the burden of the project with the WGFP participants.

5. The DEIS should contain more requirements for any East Slope municipality
receiving water in the area of water conservation. Each participant should be required to
implement water conservation measures in their own communities that meet certain
performance standards. At a minimum, water metering with stratified rates for higher
users should be a standard practice in each community. Furthermore, any aged
infrastructure should be replaced as water losses due to even minor water line leaks can
be substantial. Finally, there is almost an endless array of practices that can be
implemented to preserve water, such as grey water reuse, Xeriscaping, regulating against
Kentucky Bluegrass and other thirsty non-native vegetations, and encouraging other
conservation measures at home. Taking more water out of the Colorado River basin prior
to exhausting these types of measures is unfair to Grand County.

6. Re-routing the CB-T water around Grand Lake should be considered as a mitigation to
prevent further degradation. The Scoping Study for the 3-Lakes Water Quality
conducted by McLaughlin Rincon in 2006 considered alternatives to pumping water from
Shadow Mountain Lake through Grand Lake, with the overreaching goal of bypassing
Grand Lake and eventually restoring Grand Lake to its original grandeur and water
quality. The three Grand Lake by-pass options ranged from an estimated cost of $14
Million ( bypassing Grand Lake only) to $60 Million (bypassing Shadow Mountain and
Grand Lake)}—a 2006 budget estimate. With approximately 750,000 users of CBT water,
implementing either alternative would result in a per capita cost for all CBT users of $19-
$80; compared to the $625 that each Grand Lake resident will pay in the years of 2008-
2009, it seems like a very fair compromise to make since it would address hoth past
transgressions and the proposal at hand.

In conclusion, the Windy Gap DEIS is insufficient in its scope; the Bureau should hold
the applicant to a very high standard since the ramifications of implementation of this
project are far reaching and could be extremely detrimental to a premier watershed and
the community that hosts it. Grand County and Grand Lake have been negatively
impacted by the CB-T project from its inception, and this project as proposed promises
more of the same. There are many mitigation measures that can and should be
considered prior to any approvals. and the participants in this project should be required
to make some sacrifices as all sacrifice thus far has been borne solely by the citizens of
Grand County.

5. The WGFP Participants have committed and will be required to maintain a
state-approved water conservation plan in accordance with the Water Conservation
Act of 2004, as amended (Colorado House Bill 04-1365). Seven of the WGFP
Participants have Colorado Water Conservation Board (CWCB)-approved plans,
and other participants will be required to have a CWCB-approved plan prior to
delivery of WGFP water. Reclamation would require maintenance of a state-
approved water conservation plan as a condition to a contract with the Subdistrict .

6. Madifications in C-BT facilities, such as rerouting C-BT water around Grand
Lake, are beyond the scope of the proposed WGFP. Modifications to C-BT
facilities would require Congressional authorization, funding, and review under
the National Environmental Policy Act.

7. The focus of the EIS was to evaluate and disclose the anticipated environmental
effects of the alternatives. Where adverse effects were identified, mitigation
measures were identified to offset or minimize those impacts. The mitigation
measures developed for the WGFP are linked to identified project impacts.
Additional mitigation measures were defined and developed to reduce or offset the
potential impacts from implementation of the proposed project. Mitigation
measures and the effectiveness of those measures are described for each resource
in Environmental Consequences—Chapter 3. A summary of mitigation measures
is also included in Section 3.25 of the FEIS
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I appreciate the possibility to comment on this project, and look forward to working with
the Bureau of Reclamation, Corps of Engineers, Northern Water and Project Participants
in the future towards a result that benefits everyone.

On beh

ccl

f of the Town and its Lake,

The Honorable Ken Salazar, U.S. Senator

The Honorable Mark Udall, U.S. Congressman (Senator-Elect)
The Honorable Jared Polis, U.S. Congressman-Elect

The Honorable Bill Ritter, Governor

The Honorable Dan Gibbs, Senator

The Honorable Al White, Representative (Senator-Elect)
The Honorable Randy Baumgardner, Representative-Elect
The Honorable Gary Bumgarner, Chair

The Town of Winter Park

The Town of Fraser

The Town of Granby

The Town of Kremmling

Vaughn Baker, Superintendent RMNP

NWCCOG-QQ
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Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008
1. Reclamation expects to complete the NEPA process with a Record of Decision
(ROD) no sooner than 30 days after the Final EIS is made available to the public.
1 The ROD will document Reclamation’s selection of an alternative for the WGFP

and discuss the factors, including C-BT Project water rights that were considered
in making that decision. If the selected alternative includes issuing a water
contract, Reclamation intends to determine whether the proposed contract
complies with Senate Document 80, and other applicable authorities, prior to
execution of the proposed contract. See the discussion of text added at the
beginning of Section 1.10.2 of the FEIS.

F-364




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
ment

Letter #361

and the Colorado River.

F-365

2. Yes, the WGFP alternatives would increase the amount of water pumped
through the Farr pumping plant and there is estimated to be a small reduction in
Grand Lake clarity due to increased nutrients as a result of the WGFP.

Differences reported in the EIS are due only to the changes associated with the
Windy Gap Firming Project. To reduce its contribution to nutrient loading and
clarity concerns in the Three Lakes, the Subdistrict would be required to
implement a nutrient reduction program to offset the anticipated nutrient loading
to the Three Lakes system as a result of the WGFP. The proposed nutrient
mitigation measures are described in Section 3.8.4 of the FEIS. Therefore, there
should be a negligible impact to Three Lakes clarity as a result of the WGFP.
Point and nonpoint source nutrient mitigation measures also would provide a year-
round improvement in water quality in portions of the Fraser River, Willow Creek,
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Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008

WGFP 369

1. In 1941, the C-BT Project did not exist and there was no pumping from the
Colorado River into the Three Lakes system. In addition, there has been
substantial development, roads, and building in the Three Lakes watershed that
contribute erosion and nutrient loading to the lakes. The WGFP EIS is focused on
the incremental impacts of anticipated changes to the Three Lakes” water quality
as a result of implementing the WGFP, not impacts due to C-BT operations and
other sources. The WGFP impacts are compared to existing conditions, which can
be described by recent data (including the Secchi-disk depths referred to by the
commenter

2. Analysis of data collected for the WGFP EIS indicates that hydrological
changes are unlikely to adversely impact sport fishing under any alternative. This
is based on both the timing of flow changes and the results of the aquatic resources
analysis, which determined that the projected effects to fish habitat would not
result in a loss of angling opportunities or success. The recreation analysis only
presents commercial boating and fishing data for the Gore Canyon/Pumphouse
reach of the Colorado River because that is the reach from which there is available
data from the BLM. The economic effects of flow changes on commercial boating
uses are described and quantified in the Socioeconomics section. Potential
impacts to land-based recreational activities, including camping, hiking, scenic
driving, and sightseeing, are described in Section 3.19.2.3 of the FEIS.
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3. Assuming that the comment means the economic impact on the Town of Grand
Lake from impacts on water clarity were not quantified, we were unable to find
any information to quantify the incremental impacts on recreation and visitation
from changes in water clarity for a high elevation western water body such as
Grand Lake. However, it is not anticipated that there would be a measurable
economic impact from the small change in water clarity that would occur under
any of the alternatives (-3.8% Secchi-disk depth, see Water Quality section of
FEIS). However, proposed nutrient mitigation measures (see Section 3.8.4 of the
FEIS) would offset potential loadings from the WGFP into the Three Lakes. As a
result of these measures, there would be a negligible, if any, effect on Grand Lake,
Shadow Mountain, and Granby Reservoir water quality or clarity as a result of the
WGFP. Proposed modifications to prepositioning (see Section 3.5.4 of the FEIS)
also would maintain higher water levels in Granby Reservoir than originally
proposed in the DEIS, which would reduce the potential for recreation impacts.

F-367




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
ment

Letter #402

Response

WGFP 402

Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008

jeydert

1. The WGFP Participants have committed to and will be required to maintain a
state-approved water conservation plan in accordance with the Water Conservation
Act of 2004, as amended (Colorado House Bill 04-1365). Seven of the WGFP
Participants have Colorado Water Conservation Board (CWCB)-approved plans,
and other participants will be required to have a CWCB-approved plan prior to
delivery of WGFP water. Reclamation would require maintenance of a state-
approved water conservation plan as a condition to a contract with the Subdistrict.

2. The WGFP FEIS fully considered the cumulative impacts of the Moffat
Collection System Project, as well as other reasonably foreseeable future actions.

The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the SMP was to
develop preferred and recommend streamflows, water quality, and available water
supplies for water users in the basin. The focus of the EIS was to evaluate and
disclose the anticipated environmental effects of the alternatives. Where adverse
effects were identified, mitigation measures were identified to offset or minimize
those impacts. The mitigation measures developed for the WGFP are linked to
identified project impacts and may not necessarily meet the target
recommendations included in the SMP. However, mitigation measures included
in the FEIS to address other adverse water quality effects of the WGFP may help
meet some of the goals of the SMP.
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Granby Public Hearing Transcript for Windy Gap Firming Project October 9, 2008

WGFP 364

1. Hot Sulphur Springs’ water right to divert water from the Colorado River is
senior to the Windy Gap water right to divert. Junior water rights cannot legally
impair senior water users. In 1980 as part of the original Windy Gap Project, the
NCWCD compensated the Town of Hot Sulphur Springs with $150,000 to
improve their WTP and $270,000 to improve their wastewater treatment plant
(WWTP). According to Internet sources, the Hot Sulphur WTP is having
difficulty meeting its effluent limitation for turbidity and is currently seeking
stimulus money for improvements to meet current requirements of its NPDES
permit. The high turbidity levels observed near the WTP intake in 2008 were not
related to 2008 Windy Gap diversions, but were due to point and/or nonpoint
discharges to the river upstream of Hot Sulphur Springs. The WGFP would not
increase turbidity levels in the Colorado River. Windy Gap Reservoir provides
some settling of coarser sediments, which would reduce turbidity. The WGFP
would result in a small increase in specific conductivity in the river, but this
should not impair Hot Sulphur Springs’ drinking water treatment facility’s ability
to meet drinking water standards or increase its cost for treatment.

In 2008, the lowest flow of the Colorado River at Windy Gap during the spring
and summer months was about 75 cfs, which occurred in March. For the Hot
Sulphur Springs WWTP, the calculated acute and chronic low flows for the plant
are 38 cfs and 59 cfs. The Windy Gap Project currently curtails Colorado River
diversions when flows reach 90 cfs below Windy Gap Reservoir and would
continue to do so under the WGFP; therefore, the WGFP does not and would not
impact Hot Sulphur Springs” WWTP CDPS permit conditions. Streamflow
reductions to below 90 cfs in the Colorado River are unrelated to the Windy Gap
Project. To mitigate WGFP nutrient loadings to the Three Lakes, the Subdistrict is
proposing mitigation measures that would reduce nutrient discharges from the
Fraser WWTP and several nonpoint sources. These measures would provide year-
round improvements to Colorado River water quality at Hot Sulphur Springs.
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P.0. Box 538 0 NOV 2 4 2008
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970/724-9409 Fax T ”"{
11/19/2008
Windy Gap Firming Project fO L P—— |
Town of Kremmling Comments
1. Thank you for your comment.
Thank you for this opportunity to comment on the Windy Gap Firming Project. The
following are the concerns and recommendations from the Mayor, Trustees and staff of
the Town of Kremmling. 2. Thank you for your comment.
1 The “no action” alternative is not acceptable, as the Town believes the current system is
broken. L . . . .- . .
3. The Subdistrict developed a Fish and Wildlife Mitigation Plan (FWMP) in
2 Re‘f’l“'“i““ of flows "';‘1"“;0‘:',““‘3’ Gap in July, August and September are not acceptable accordance with the requirements of CRS 37-60-122.2 (FEIS Appendix E). The
as llows are eal (a]4] . . - . .
v Colorado Wildlife Commission adopted the FWMP on June 9, 2011 and the
3 Low flows and higher temperatures affect fish habitat and fishing is an important Colorado Water Conservation Board (CWCB) adopted it on July 13, 2011. The
r community. - .y . . - .
economic generator Tor ou v FWMP includes mitigation of temperature effects in the Colorado River and is a
4 The negotiations taking plf:;e now for the eﬁanse;ci ﬁsllid“];at'?r may hcipdsome of these component of the mitigation and environmental commitments described in the
issncs of low flows during the summer montas &nd showc be noorporate FEIS (Section 3.25).. The aquatic resource section was revised in the FEIS to
5 Grand County’s Stream Management Plan will help identify needs for healthy fish include additional discussion of impacts to fish from the alternative actions.
habitats and should be incorporated into the environmental mpact statement. Aquatic resource mitigation is discussed in Section 3.9.4 and temperature
Recreational tourism is Grand County's main economic generator. The County and mitigation in 3.8.4.2 of the FEIS.
6 Municipalities can not afford even a marginal decrease in these dollars.
7 July, August 5"%?:’35“;‘221‘3"222 temperatures bE,loga‘ﬁ’;‘:ﬁ Jap are iﬁi:ifpxttifch' 4. A separate Environmental Assessment (Colorado Water Users’ Commitment to
Eere are e OW1IL - . .
may boost theirgrg;-nmh.g Algal toxins may in turn become a problem and need to be Provide 10,825 acre-feet to the 15-Mile Reach of the Upper Colorado River)
monitored. Reduced flushing flows can also exacerbate the problem. evaluating releasing 5,412 AF from Granby Reservoir for Colorado River
8 Water quality degradation could lead to treatment issues for communities. Small endangered species was released by Reclamation in September 2011. As proposed,

communities can not afford increased water treatment costs. The Town has an
infiltration gallery just above the “USGS site near Kremmling” in the Colorado River.
Water quality needs to be monitored and if, “high values” are detected the pumping may
need to stop and/or water released from Windy Gap.

Again, thank you for this opportunity to comment. We look forward to working with all
parties to find solutions to these concerns.

gl

“FHomas A-Clark; Mayor

the releases for endangered fish in the late summer/fall flow would improve flows
and temperature during the time of the year when Colorado River flows are
typically low. The “10825 Project” was added to the reasonably foreseeable
actions in the WGFP FEIS and was used in the cumulative effects evaluation on
stream temperature in Section 3.8.3.

5. The Grand County Stream Management Plan (SMP) was reviewed during
preparation of the EIS. Our understanding is that the objective of the SMP was to
develop preferred and recommended streamflows, water quality, and available
water supplies for water users in the basin. The focus of the EIS was to evaluate
and disclose the anticipated environmental effects of the alternatives. Where
adverse effects were identified, mitigation measures were identified to offset or
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minimize those impacts. The mitigation measures developed for the WGFP are
linked to identified project impacts and may not necessarily meet the target
recommendations included in the SMP. However, mitigation measures included in
the FEIS such as bypasses to improve Colorado stream temperature, reductions in
nutrient loadings to the Colorado River and Three lakes, and stream channel habitat
enhancement would help meet some of the goals of the SMP.

6. Thank you for your comment.

7. Proposed mitigation measures to offset nutrient loading to the Three Lakes, as
described in Section 3.8.4 of the FEIS, also would improve water quality in the
Colorado River from existing conditions. Existing bypass commitments and
flushing flow requirements would be maintained and additional analysis indicates
that flows would be adequate to maintain to aquatic habitat. In addition, the FEIS
includes mitigation measures to increase flushing flows. Flushing flows from the
original Windy Gap Project (1980 MOU) would be modified to increase from 450
cfs to 600 cfs. In any year when flows below Windy Gap have not exceeded 600
cfs for at least 50 consecutive hours in the previous two years, and total Subdistrict
water supplies in Chimney Hollow and Granby Reservoirs exceed 60,000 AF on
April 1, the Subdistrict would cease all Windy Gap pumping for at least 50
consecutive hours to enhance peak flows below Windy Gap. See response to
Comment No. 3 on temperature mitigation.

8. According to the Colorado Water Quality Control Division, Kremmling’s
WWTP discharges to ground water in the Muddy Creek drainage. Minor changes
in the stage of the Colorado River, which is about 3,000 feet from the nearest
infiltration gallery, would not affect ground water levels or the treatment of
wastewater or discharge of wastewater at the infiltration galleries.
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Gary Suiter
Interim Town Administrator
0. Box 309 4 302 Pine Street
Minturn, CO 81645
Phone: 970-827-5645
Fax: 970-827-5545
Email: manager@minturn.org

WGFP 1101
TOWN COUNCIL
Mayor ~ Gordon “Hawkeye” Flahert;

Mayor Pro Tem - George Brodin
Councilwoman — Shelley Bellm

C il - Jerry B ner
Councilwoman - Lorraine Haslee

Councilman - Aggie Martinez
Councilman - Matt Scherr

December 29, 2008

Via Email and U.S. Mail Official File Copy

OFFICIAL FILE COPY

File Code /=" /\/_f .ov RECLAMATION

Project z2¢5 o
Date

Control No. Code Summame Thate

Will Tully, Bureau of Reclamati foier!.D.

11056 W. County Road 18E
Loveland, CO 80537
(970) 663-3212 (fax)
wtully(@gp.usbr.gov

Re:  Windy Gap Firming Project DEIS

Dear Mr. Tully:

On behalf of the Town of Minturn, I am providing comments on the Windy Gap Firming Project
(“WGFP™) Draft Environmental Impact Statement dated August 2008 (“DEIS”) prepared by the
U.S. Department of the Interior, Bureau of Reclamation (“Reclamation™). Minturn’s comments
are set forth on Attachment 1 hereto. In addition, Minturn endorses the comments of Grand
County as set forth in the letter dated December 29, 2008 from Barbara J.B. Green.

Sincerely,

Gary Suiter
Interim Town Administrator
Town of Minturn

cc: Hawkeye Flaherty, Mayor
Minturn Town Council
Allen C. Christensen
Anne J. Castle
Arthur B. Ferguson

/ﬁ:{(/j 137 ETE;

F-372




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
Letter #1101 Response
ment
Will Tully, Bureau of Reclamation
Page 2
ATTACHMENT 1
Comments of Town of Minturn on WGFP DEIS
1. The Proposed Action Would Violate Senate Document 80 And The Blue
1 River Decree.
Pursuant to the regulatory requirements set forth in the Council of Environmental Quality 1. Reclamation expects to complete the NEPA process with a Record of Decision
regulali?;lsef:;; imglemenlling the National Enviror)mentfalhl’o‘}\igpf;ch_r 11111& DEIS must 1 (ROD) no sooner than 30 days after the Final EIS is made available to the public.
discuss and state law constraints on operation of the . The environmenta . L, . .
consequences section of a DEIS shall include a discussion of “possible conflicts between The R_OD will documen_t Reclgmatlon S SEI(?Ctlon of an_altematlve for the V_VGFP
the proposed action and the objectives of Federal, regional, State, and local . . . land use and discuss the factors, including C-BT Project water rights that were considered
Pl pollcing Sl amholfx Masics aonvmod ™ AP C XL 412121612008, The in making that decision. If the selected alternative includes issuing a water
m so “d any ince y of a proposed action with any approw ate . . .
or local plan and laws. . .. Where an inconsistency exists, the statement should describe Contraf:t’ Rgclamatlon intends to determine whether_ the propose(_j _Contra_Ct
the extent to which the agency would reconcile its proposed action with the plan or law.” complies with Senate Document 80, and other applicable authorities, prior to
12.at'§ 130646). Thus, Reslausatinn. messt adeess any oonflions sad nocnsistmieios execution of the proposed contract. See the discussion of text added at the
between the proposed action and federal and Colorado law in the DEIS. Minturn beginni f Section 1.10.2 of the FEIS
believes that the DEIS does not sufficiently consider such conflicts and inconsistencies. eginning of section 1.10.2 of the .
Senate Document 80 is the legal foundation of the Colorado Big Thompson (“CBT")
Project. Senate Document 80 describes the CBT facilities and provides conditions to
protect the beneficiaries of those facilities, including west slope water users. Senate
Document 80 contains requirements for use of CBT water by the Northern Colorado
Water Conservancy District as a supplemental supply on the east slope, use of Green
Mountain Reservoir for west slope beneficiaries, and provisions that specifically protect
the headwaters of the Colorado River system in Grand County.
The DEIS fails to examine whether the proposed action would violate Senate
Document 80 or the decree for the CBT Project facilities dated October 12, 1955
of the U.S. District Court for the District of Colorado in Consolidated Case Nos.
2782, 5016, and 5017 (“Blue River Decree™). Instead, the DEIS expressly states
that this determination will be made at a later time: “Prior to entering into a
contract that would allow use of CBT excess capacity, Reclamation must
determine that the excess capacity contract is consistent with the provisions of
Senate Document 80.” DEIS, § 1.10.2.
The DEIS does not examine the following conflicts and inconsistencies between 2. Reclamation expects to Complete the l\_IEPA prc_)cess with a.Record of DECIS!OH
the proposed action and Senate Document 80 and the Blue River Decree: (ROD) no sooner than 30 days after the Final EIS is made available to the public.
. The proposed action would allow CBT water to be stored in Chimney The ROD will document Reclamation’s selection of an alternative for the WGFP
2 : S and discuss the factors, including C-BT Project water rights that were considered

Hollow Reservoir, a non-federal reservoir that is not authorized by Senate Document 80
or the Blue River Decree. The only reservoirs that are authorized for storage of CBT
water on the Front Range are Mary’s Lake Reservoir, Lake Estes, Horsetooth Reservoir
and Carter Lake. See Senate Document 80 at 18-21; Blue River Decree, Findings of Fact
and Conclusions of Law at § 14; Blue River Decree, Final Decree at p. 2. Connection of

in making that decision. If the selected alternative includes issuing a water
contract, Reclamation intends to determine whether the proposed contract
complies with Senate Document 80, and other applicable authorities, prior to
execution of the proposed contract. See the discussion of text added at the
beginning of Section 1.10.2 of the FEIS.
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3. Reclamation expects to complete the NEPA process with a Record of Decision
(ROD) no sooner than 30 days after the Final EIS is made available to the public.
Will Tully, Bureau of Reclamation The ROD will document Reclamation’s selection of an alternative for the WGFP
ke and discuss the factors, including C-BT Project water rights that were considered
2 the WGFP facilities to CBT facilities and storage of CBT water in non-project facilities in making that decision. If the selected alternative includes issuing a water
would require Congress to amend Senate Document 80. contract, Reclamation intends to determine whether the proposed contract
3 B BlacauiselCET kit bs fiokdacreed s storaie o/ Cilouiey Hallorn i, complies with Senate Document 80, and other applicable authorities, prior to
CBT water may only be lawfully stored in Chimney Hollow if the United States first execution of the proposed contract. See the discussion of text added at the
obtains a change of water right to add Chimney Hollow as a decreed storage facility for beginning of Section 1.10.2 of the FEIS.
the CBT Project. See C.R.S. § 37-92-103(5) (2008) (stating that change of water right by . . . . . .
definition includes “a change in the place of storage, . . . [and] a change from a fixed 4. As explained in Section 3.5.2.3 under the subsection C-BT Deliveries, C-BT
plave:of storage fo aliemate pisoss of storage). Project demands and deliveries would not change as a result of implementation of
¢.  The proposed action would create an additional 90,000 acre feet of storage any of the WGFP alternatives. Under the Proposed Action, the additional 90,000
4 capacity for CBT water on the Front Range, and would therefore allow the CBT Project AF of Storage Capac|ty on the East Slope would be used to firm Wlndy Gap
to yield more water than has historically been produced through the facilities authorized . . . . .
hy Senate Dociment 80 and the Bl River Deiee. supplies and would not result in an expansion of C-BT diversions. Under
_ _ prepositioning, when total C-BT contents in Granby and Chimney Hollow
5 g ... The peopard aciom mystcoutply vt e Saec S ity Ak AR DG reservoirs reach the volumetric limit of 539,758 AF, which is the physical capacity
390b(d), which requires Congressional approval of any modification to a federal reservoir i . . X
project that “would involve major structural or operational changes.” Id. Storage of CBT of Granby R_eserv0|r, the C'_BT PI’OJECt would _Stop d'_Vertmg water from the .
water in a new, non-federal reservoir on the East Slope clearly constitutes a major Colorado River for storage in Granby Reservoir. This would prevent expansion of
eperational change to the CBT Penject, snd could only be accomplishied if Cangress C-BT Project diversions, because it imposes the same constraint as if C-BT water
approves of such storage. Thus, Congressional approval should be a precondition to . . ; . . .
implementation of the proposed action. was stored in Gr_anby Reservoir, as opposed to a portion being stored in Chimney
. . . Hollow Reservoir.
€. Senate Document 80 imposes upon Reclamation an affirmative duty to . ) .
6 operate the CBT Project and its facilities in a manner that is protective of the Colorado 5. Reclamation expects to complete the NEPA process with a Record of Decision
River fisheries. Not onlf1 do?]s the I;Eltf_» |.t‘;13i1 éo]s:m;id;et the nccclssargd analysis?f ifmfacts (ROD) no sooner than 30 days after the Final EIS is made available to the public.
to aquatic resources within the reach of the Colorado River evaluated, it entirely fails to . L, . .
analyze the Tpicts of WGFP 65 squetic sesonrces below Gore Canyon. The ROD will document Reclamation’s selection of an alternative for the WGFP
and discuss the factors, including C-BT Project water rights that were considered
3 ThePropeselActon Would Vinkste Colovido: Wattr Law. in making that decision. If the selected alternative includes issuing a water
7 The DEIS acknowledges that Windy Gap diversions would be constrained contract, Reclamation intends to determine whether the proposed contract
by “decree limitations}‘l‘ but does not d?SLffilbe lcllmle limitations in a:iw ?Elai@:ms complies with Senate Document 80, and other applicable authorities, prior to
DEIS § 3.5.2.5. No other provisions of Colorado law are mentioned. e . . .
does not address the following conflicts and inconsistencies between the eXG(.IUtI.OI’] of the p_roposed contract. See the discussion of text added at the
proposed action and Colorado water law: beginning of Section 1.10.2 of the FEIS.
&  Thaptopassd astion st caiply witlthe Wetse Corisrusocy Aok 6. The aquatic resource section of the FEIS includes an analysis of impacts to
8 C.R.S. § 37-45-101, et seq. § 37-45-118(1)(b)(II) requires that any project that exports aquatic habitat downstream of the Blue River confluence, based on hydrologic

water from the natural basin of the Colorado River include mitigation to water users
within the Colorado River basin to assure that present and prospective uses of water will
not be impaired nor increased in costs to the west slope water users. The Subdistrict, the
River District and other West Slope parties entered into the “Agreement Concerning the
Windy Gap Project and Azure Reservoir and Power Project,” dated April 30, 1980, as
amended March 29, 1985 (*Azure/Windy Gap Agreement”), to provide the requisite
compensation to the West Slope for the original Windy Gap Project. The Azure/Windy
Gap Agreement does not contemplate the construction of a new facility on the Front

changes at the Kremmling gage. Section 3.9.3 of the FEIS contains additional
discussion on the impacts to aquatic habitat. Results of the analysis impacts to fish
habitat for the below the Blue River location are indicative of likely impacts for
several miles below the Colorado River. Average monthly Colorado River flow
decreases less than 7 percent from existing conditions compared to the Proposed
Action, and less than 3 percent annually. Because hydrologic and water quality
impacts of the WGFP on the Colorado River diminish below the Blue River
confluence, measurable impacts to aquatic resources are unlikely farther
downstream.
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) The FEIS includes additional mitigation measures for aquatic resources. , The
Subdistrict developed a Fish and Wildlife Mitigation Plan (FWMP) in accordance
Will Tully, Bureau of Reclamation with the requirements of CRS 37-60-122.2 (FEIS Appendix E). The Colorado
Page 4 ildli issi u ,
Wildlife Commission adopted the FWMP on June 9, 2011 and the Colorado Water
Range for st ey et vl B s i acdi i Conservation Board (CWCB) approved it on July 13, 2011. The FWMP isa
g€ 1or storage o indy (rap water nghts. because the proposed aclion would allow .y . . . . .

8 an expansion of the yield from the Windy Gap Project, the mitigation requirements Component_ of the mltlg&tl(_)n and environmental commltmgnts described ||.1 tf_’le
contained in the Water Conservancy Act have not been satisfied with respect to the FEIS (Section 3.25). Sections 3.8.4 and 3.9.4 of the FEIS include a description of
expanded yield. See C.R.S. § 37-45-118(1)(b)(II). The Subdistrict should be required to mitigation measures for aquatic resources.
comply with these mitigation requirements as a precondition to implementation of the
proposed action. . . . ]

5 . d result in the undecrced Windy G 7. Windy Gap water rights, agreements and contracts that constrain Windy Gap
b. e proposed action would result in the undecreed storage of Windy Gap : . : : . .

9 wriler iighi i Cliiruners Hollow: The Winidy Gip sstec-righits are docreed Tor soesge fr dlverglons_and oper_atlons are discussed in Section 3.5.1.3 of the FEIS, gnd are
two reservoirs on the West Slope — Windy Gap Reservoir and Jasper Reservoir. Storage described in detail in Section 5.0 of the WGFP Water Resources Technical Report
of Windy Gap water rights in a new facility on the Front Range would violate the Windy (ERO and Boyle 2007).

Gap water rights decrees. Such storage would only be lawful if the Water Court approves . . . . . ..

a request to change the existing Windy Gap water rights to allow for storage in Chimney The hydrologlc model was developed In strict Comp“a_nce with the EXIStII’lg.WateI’

Hollow. See C.R.S. § 37-92-103(5). The Subdistrict cannot avoid this requirement by rights, agreement, and contracts that control the diversion and storage of Windy

filling a new reservoir under the direct flow water rights decreed as part of the Windy G ap water

Gap Project. See City & County of Denver v. NCWCD, 276 P.2d 992, 999 (Colo. 1955); ; . . L L

City of Thornton v. Bijou Irrigation Co., 926 P.2d 1, 26 n.12 (Colo. 1996). 8. Operation of the proposed project is within the limitations of the 1980 Azure
o Thbpopesad actlai okl reais b nla epeaon o Wil Agreement and the 1985 Supplement to the 1980 Azure Agreement. These .

10 Gap water rights. The Windy Gap Project includes conditional and absolute storage agreements rely on the Windy Gap DEIS and FEIS to describe the Project that is

:eater riscllxts £0r1154)6-14d a]c]rezt;fft in V;’ind}' Ggp‘ResTrmi}:(‘}‘*S acr; feet of Wh;ch has ] approved. Both the DEIS and FEIS discuss the use of approximately 90,000 acre-
en made absolute) an 4 acre feet conditional in the Jasper Reservoir. Storage o :
water in the 90,000 acre foot Chimney Hollow Reservoir would exceed the amounts feet of StO[’:’:lge On the East Slope, EIth?r. as unused or leased storagq (see DEIS, pg.
decreed to Windy Gap and Jasper Reservoirs, and would constitute an unlawful 1V-10) or “participant storage capabilities other than the C-BT Project (see FEIS,
expansion of the Windy Gap Wﬁ‘EQinEFh‘S ;bm “}e Amount ;fo“emhplﬁ;’gd :’hf}“ the water pg. 1V-68). It has always been intended that storage on the East Slope would be a
Fights yrest ampopristedl. Agpeovel.of 8. shengs ofweler cight for the Wity Gap whce necessary part of the Windy Gap Project and the WGFP was proposed as a joint,
rights is required. ! y pa y L Ject and [ J
_ regional project by the Participants to minimize the cost and environmental

3. TheDEIS Contains Insufficlent Diseussion of Camulative Impacts. impacts of storage to realize the yield contemplated in the original Windy Gap

a.  The DEIS should present a significant discussion of cumulative impacts Project. The proposed Project is consistent with the original agreements and

11 and show much mmhf%etal'?d mfm}ﬂ“ﬂfﬁ fEf!lﬂafde the ﬁlthlfS‘OW Ddf Sgwgg%ws end underlying environmental reports including the 1980 Azure Agreement, 1985

sivcn toplebions riliataioh netiust Hie Tos s beis e e £0T: Supplement to the 1980 Azure Agreement, the Windy Gap Carriage Contract, and
b.  The DEIS should include a more thorough discussion of CBT and Windy the 1981 Windy Gap EIS and Record of Decision. In addition, the 1980 Azure
12 e fep:;‘:;‘;fij:g;‘iﬁfi'ssggﬁz :Zi‘;ﬁ:ﬁ‘:ﬂ5};"::?3\:2:;2’?0“" exchangss, s Agreement and the 1985 Supplement to the 1980 Azure Agreement satisfy the
) Water Conservancy Act requirement by imposing limits on the diversion of water
. Af("m dﬂa;'_fF' dcs;gp‘w“ Zfl’ﬂﬂst priptsteeser g a;d ',he'tf g through the Adams Tunnel for the Windy Gap Project of up to 90,000 acre-feet of
resulting impacts (e.g., conditions belore and after the » the Windy Gap Project, an - R
13 Denver Water's Moffat Collection System project) is necessary to understand how these Wat_er In any one year, a”d_ an average of 65,000 acre-feet of V\_Iater Inany 10'year
conditions came about. period. So long as these limits are respected, the West Slope is fully protected.
: : e ; : : The Subdistrict will limit diversions for the WGFP to comply with these limits.
d. Instead of using actual existing conditions as a baseline against which to
14 measure impacts of the WGFP alternatives, the DEIS used a modeled stream flow 9. See response to Comment No. 3.

regime. The modeled conditions show existing diversions from the original Windy Gap at
an annual average of 36,000 a.f. on the average per year when in reality the diversions

10. See response to Comment No. 3.

11. The affected environment discussion in the Surface Water Hydrology section
of the EIS defines the condition of resources based on past and present actions and
activities in the Colorado River basin, including the C-BT Project and other water
diversions and uses. The cumulative effects analysis then adds the incremental
effects of the Proposed Action with other reasonably foreseeable future actions,
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such as the Moffat Project, to assess likely effects. The same level of analysis was
conducted for cumulative effects as for direct project effects.

12. The discussion of C-BT and Windy Gap operations on the West Slope is
discussed in detail in the DEIS, and additional information was added in the FEIS
as noted below. Section 3.5.2.3 provides a discussion of Windy Gap operations
and how those operations affect the C-BT Project. Section 3.5.2.5 specifically
addresses C-BT and Windy Gap Project operations at each major West Slope
facility including the Adams Tunnel, Windy Gap, Granby Reservoir, and the
Willow Creek Feeder Canal. A discussion of Windy Gap and C-BT exchanges
under the Proposed Action was added in Section 3.5.2.5 of the FEIS under the
subsection Windy Gap Diversions. Evaporative losses in Granby Reservoir,
Shadow Mountain Lake, and Grand Lake are discussed in Section 3.5.2.3 under
the subsection Loss of C-BT Water from Reservoir Evaporation. Evaporative
losses in all C-BT reservoirs are charged to the C-BT Project regardless of the
Windy Gap contents in that facility. However, Windy Gap is assessed a depletion
fee of 10% of the Windy Gap water introduced into the Project Works as defined
in the agreement between Reclamation and the Subdistrict for the introduction,
storage, carriage, and delivery of Windy Gap water in the C-BT Project system.
Reclamation believes this assessment compensates the United States for any
increased evaporative loses in the C-BT Project system as a result of the storage of
Windy gap water. Additional text has been added to Section 3.5.2.3 of the FEIS
explaining evaporative losses at Granby Reservoir and accounting.

13. Additional information on past diversion projects were added to Section
3.5.1.4 of the FEIS. Table 3-1, which was added to the FEIS, summarizes the
effects of historical upstream depletions at the Colorado River at the Windy Gap
gage (09034250) for the 20-year period from 1985 through 2004. This period was
selected because the Windy Gap Project came online in 1985; therefore, it includes
the effects of all major upstream transbasin diversions (Grand River Ditch, C-BT
Project, Moffat Project, and Windy Gap Project).

14. It is appropriate to assess effects due to the EIS alternatives based on a
comparison against modeled existing conditions as opposed to historical
conditions since the hydrology associated with existing conditions reflects the
current administration of the river, demands, infrastructure, and operations. As
discussed in Section 7.1 of the WGFP Water Resources Technical Report (ERO
and Boyle 2007), hydrologic output associated with the action alternatives is not
compared with historical hydrology for the following reasons:
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N e Demands have changed considerably over the course of the study period,
e  Certain facilities and reservoirs were not in operation for the entire study
Will Tully, Bureau of Reclamation period, and
Page 5 e River administration and project operations have changed over the study
14 were only 11,000 per year. Consequently, the significance of the impacts of the additional perlOd‘
diversions associated with the WGFP are materially understated.
A The WGFP and Denver Water’s Moffat Collection System project are Windy Gap diversions for the last 10 years (1999 through 2008) averaged 22,158
. ar : . . . - -ge . . .
15 cumulative actions. A single EIS analyzing the impacts of both projects is not a mere AF/yr’ _Wthh IS Slgmflcamly hlgher than the aver_age diversion of 11,080 AF/yr for
formality. Without such an EIS, there can be no assurance that Reclamation and the the period from 1985 through 2005, as presented in Table 3 of the Water
Attuy Corpe of Bnglneers lisve, collectively, taken a hard look at alternatives 1o the Resources Technical Report. Windy Gap diversions were made in accordance
simultaneous operation of the WGFP and Moffat Collection System Project, the X L, . .
cumulative environmental impacts of those two projects (with emphasis on the Wlth the Project’s water rights, _the same water rlgh_ts thgt would be used to effect
hydrology, water quality, and aquatic resources of the Colorado River), and measures to diversions with a WGFP. The increase in recent diversions represents the
mitigate those impacts. Participants’ need for additional water to meet increasing water demands, which is
16 £ The Shoshone call reduction needs to be examined more closely. The year supported by information presented in Chapter 1 on the Participants’ water
the aslreenacm Wilthfﬂver \galer ffoncgmi;E \%‘}’- ghtghor;‘- call Wenangzgff?ﬂéﬁﬂfgéls demands and needs. Modeled Windy Gap diversions under existing conditions
was also the year of greatest diversion by the Windy Gap Project, at 64, at. e - - - . . R
contains statements that Windy Gap will not divert during a dry year, but there is no reﬂeq the recent increases _m Wmdy Gap Part|C|pant dem_ands' Wmdy Gap A
analysis of the effects from the Shoshone call reduction. pumping for the 8-year period from 2001 through 2008, since Granby Reservoir
% T —— last filled, averaged 27,450 AF/yr. That average includes 2002 and 2004 when
’ ¥ ' almost no Windy Gap water was pumped. Therefore, estimated pumping under
a.  There are significant concerns regarding the modeling used to evaluate existing conditions is much closer to recent operations than suggested in the
West Slope impacts. comment
i. The use of a monthly model may mask great fluctuations in water
17 Jevels, Adetalied dally ouodel stiould be s So evaluse thie projectod mew water ylcld The comment asserts that potential impacts of additional Windy Gap diversions
from additional facilities and additional diversions, and then a separate monthly model . L. .
should be used to evaluate the effects to the source area of the water supplies. The upper under the Propqsed Ac_thn are m'_n_|m|29d or under.estlmated based_ ona
Colorado River basin can experience dramatic flow changes due to daily changes in comparison against existing conditions. Reclamation does not believe that to be
xilctle;ia:;ng;z;’m!wn and the operations of several large-scale water facilities within the the case. The average decrease in Colorado River flows below Wlndy Gap
' between the Proposed Action and existing conditions is 21,283 AF/yr, which is the
ii. ~ The DEIS says the model ends in 1996, and ignores the recent dry estimated increase in net depletions to the Colorado River. This reflects the net
like 2002 and following. This i flaw in the determination of likel
years lIKe and following. 15 15 & SCrous aw 1n the determinaltion of likKely i H H H H
18 mpacts, because the year of highest diversions by Windy Gap was in 2003, which effect of additional Windy Gap diversions from the Colorado River and the
followed the 2002 dry year. difference in spills from Granby Reservoir. A considerable portion of Windy Gap
R m—— water diverted from the Colorado River is delivered back to the river via a spill
19 factors to represent daily flows in all years, wet, average or dry, is inappropriate and may under the existing conditions scenario. Windy Gap operations were simulated in
be highly inaccurate. The daily pattern of streamflows within a given month is not the this manner to present the amount of water than could be diverted with the
s b project’s current water rights to meet demands even if a portion of the water is
subsequently spilled from Granby Reservoir back to the Colorado River. Table 3-
20 b.  The Kremmling gage was chosen as the downstream end of the Study 9 was added to the FEIS to better illustrate the water balance associated with the

Area because the majority of the effects to the Colorado River are expected upstream.
While this is largely true for the WGFP, it is not true for some of the cumulative effects,
such as Eagle County growth, Homestake diversions and the potential construction of
Wolcott Reservoir. These would affect the WGFP area due to changes to the Eagle River

Proposed Action.

In summary, Reclamation believes the effects assessments based on net depletions
to the Colorado River below Windy Gap, as presented in the FEIS, are
appropriate. Windy Gap diversions under existing conditions reasonably reflect
recent operations and diversions, which are much higher than the 20-year average
from 1985 through 2005. In addition, this issue does not affect Windy Gap
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diversions in dry years; therefore, Windy Gap pumping, net depletions to the
Colorado River, and associated impacts are appropriately estimated in dry years,
which are typically more critical for aquatics, water quality, and other flow-related
resources.

15. The WGFP FEIS fully considered the cumulative impacts of the Moffat
Project, as well as other reasonably foreseeable future actions. The cumulative
effects analysis included hydrologic modeling of the Moffat Project, including
changes in Fraser River, Williams Fork, and Blue River flows. Hydrologic
impacts of the Moffat Project are actually overstated in the WGFP analysis
because Denver’s Blue River demands are 30,000 AF less than used in the
hydrologic modeling for the WGFP. Denver reduced their demands after the
WGFP hydrologic modeling was completed. The cumulative effects analysis for
water quality, aquatics, and other resources were analyzed in the same level of
detail as the direct impacts of the WGFP. The WGFP and Moffat Project have
different objectives, different project proponents, and no shared facilities.
Combining the two projects in one EIS is not needed to adequately evaluate the
cumulative effects of the projects. The Corps is a cooperating agency for the
WGFP, and Reclamation and the Corps have coordinated on the assessment of
cumulative effects and mitigation for the two projects.

16. The Shoshone call reduction is sufficiently analyzed as a reasonably
foreseeable action in Section 3.5.3.2 of the FEIS under the subsection Colorado
River, and in Section 8.4.2.6 of the Water Resources Technical Report. The
analysis of the Shoshone call reduction describes the potential frequency and
magnitude of hydrologic effects when the call reduction is in place. The analysis
is based on the terms and conditions of the current agreement, which is the best
available information. While Windy Gap diversions may increase under a
Shoshone call reduction, diversions with or without the WGFP would be the same
since available storage capacity in Granby Reservoir would not be a limiting factor
in dry years when the call reduction would be invoked.

17. While a daily time-step was not used, daily data were developed from
monthly model output by disaggregating monthly values using historical gage
records. Two sets of daily data were developed. Daily data were developed for
the entire study period for the USGS gages on the Colorado River below Lake
Granby, below Windy Gap, at Hot Sulphur Springs, near Kremmling, and the gage
on Willow Creek below Willow Creek Reservoir. In addition to the daily data
developed for the entire study period at the locations listed above, average, wet,
and dry monthly flows were disaggregated to daily values to develop average, wet,
and dry daily hydrographs. A combination of daily and monthly hydrologic data
was used for evaluations of resources dependent on flows or reservoir storage
contents and levels. Average monthly summaries of flows, diversions, reservoir
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outflow, end-of-month reservoir contents, surface elevations, and surface areas for
average, wet, and dry conditions were used to support general characterizations of
hydrologic changes associated with the alternatives. Daily data were used to
generate flow duration curves and daily hydrographs, and to determine the
frequency and magnitude of daily flow changes. These types of hydrologic
analyses, based on daily variations, were used in resource assessments where the
magnitude or value of the resources is especially sensitive to daily hydrologic
changes and where the use of average, wet, and dry monthly values would mask
the severity of the effects on those resources. For example, daily hydrologic data
were used as an input parameter for the River2D Model to evaluate the effects on
aquatic resources. Use of daily data for the entire hydrologic study period
supported an assessment of the overall range and frequency of aquatic habitat
changes. Section 3.5.2.2 of the FEIS was revised to include information related to
the use of daily data for resource evaluations, including fisheries and water quality
that are sensitive to daily flow variations.

Because of its relatively junior water rights, the Windy Gap Project is not in
priority and is precluded from diverting water from the Colorado River during
droughts and low-flow periods, with or without the alternatives assessed, to
provide firming storage. During low-flow periods, the Windy Gap Project would
operate the same whether there is a firming project online or not. In these low-
flow conditions, downstream Colorado River flows, whether they are viewed on a
monthly or on a daily basis, are the same for existing conditions, for the No Action
Alternative, and for each of the EIS alternatives. Because there are no hydrologic
impacts from the WGFP during low-flow and drought periods, a daily model is not
needed to assess effects for these low-flow periods, and the disaggregation of
monthly data to daily data is sufficient for the assessment of effects for nondrought
conditions. Use of a single monthly model to evaluate both new water yield and
the effects to the source area of the water supplies is reasonable and appropriate.

18. The need to extend the WGFP model study period was evaluated to determine
whether a study period that includes recent hydrology, and in particular 2002,
would change conclusions regarding WGFP yields and associated hydrologic
changes. The period from 1997 through 2003 was analyzed in a spreadsheet
exercise using Excel. A copy of the technical memorandum, Significance of 2002
Hydrology to WGFP Modeling (Meg Frantz September 27, 2004), which
summarizes that analysis, was provided to Grand County at a meeting on March 4,
2005. At Grand County’s request, the analysis was subsequently updated to take
into account the “relaxation” of the Shoshone call. Key conclusions of that
analysis are:
0 The addition of a WGFP reservoir would not change Colorado River flows
in a year like 2002. Windy Gap water rights did not come into priority in
2002 and the addition of a WGFP reservoir would not change that
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condition. Therefore, Windy Gap would not divert in a dry year like 2002,
with or without a WGFP reservoir, because Windy Gap diversions would
be limited by the amount physically and legally available, as opposed to
available storage capacity.

0 The WGFP firm yield would not change if the model period was extended
through 2002. A comparison of model output for the 1950-1996 study
period with the period from 1997-2003 shows there are other sequences of
years within the 1950-1996 study period that are more critical with respect
to Windy Gap yield than 2002.

The current model study period also addressed the carry-over or recovery effects
of additional Windy Gap diversions in wet years following dry years like 2002 and
2003. The current model study period from 1950 through 1996 includes several
series of dry years followed by wet years, which illustrate the effects of increased
diversions to refill Windy Gap firming storage. For example, the existing study
period includes the mid-1950’s drought followed by 1957 (a wet year), 1963 and
1964 (dry years) followed by 1965 (wet year), 1977 (dry year) followed by 1978
(wet year), and 1981 (dry year) followed by several wet years in the mid-1980s.
These sequences of years allow for an evaluation of impacts associated with
diverting additional water in wet years following dry years.

The model study period is suitable for estimating hydrologic effects associated
with the EIS alternatives because it includes a broad range of average, wet, and dry
years, and sequences of years that include dry years followed by wet years.

19. See response to Comment No. 17. In addition to the long-term average daily
flows; daily data for the entire 47-year study period for the USGS gages on the
Colorado River below Granby Reservoir, below Windy Gap, at Hot Sulphur
Springs, near Kremmling, and for the gage on Willow Creek below Willow Creek
Reservoir was generated using historical daily data for nearby USGS gages. See
Section 4.2.4 in the Water Resources Technical Report for a detailed discussion of
the process used to disaggregate monthly model output. The daily disaggregation
factors were applied to the monthly flow data at the corresponding gage to develop
daily flows.
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20. The CDSS model, which was used to evaluate hydrologic effects on the West
Will Tully, Bureau of Reclamation Slope, covers the Colorado River drainage from the headwaters to the Colorado-
Page 6 Utah state line. Therefore, the active model area extends downstream of the
20 flows and Shoshone calls. The active modeling area should be extended downstream to Dotsero gage. However, the area considered for the anaIyS|s of hyd rologlc effects
the Dotsero stream gage. This would incorporate the anticipated depletions upstream of extends downstream to the USGS gage near Kremmling. The downstream extent
Shshiue fiam projected growth in the Eagle Eiver besi; and swouid allove.foe on of the study area was initially based on the location where average monthly flow
evaluation of the effects from the construction of Wolcott Reservoir as a source for the A .
10,825 water dedicated to the Colorado River endangered fish species. changes would be less than 10% under direct effects. Resource evaluations were
s The DEIS Contains Inadequate Discussion of Mitigation for the Aquati conducted to determine impacts at that location and assess the validity of the
t s T GRS STRE IR TRERR G RN SR TR downstream study area extent. Results of the resource evaluations indicate direct
‘ ) - effects due to the WGFP would be negligible to minor along the Colorado River

21 8 TheDEIS faflsto provide the iecasgeey analyeis of ipacts by the YOFP near the Kremmling gage. Therefore, extension of the study area further
to aquatic resources within the reach of the Colorado River evaluated, and the analysis of . .
impacts on the aquatic resources below Gore Canyon is entirely missing. This is downstream is not warranted based on the results of the resource evaluations.
particularly disturbing in light of the ongoing stakeholder effort to develop a stream
management plan to protect the fishing values of the river down to State Bridge, as an . . . . .
alternative to Wild & Scenic Rivers Act designation by Congress. Regarding future potential projects downstream of Kremmling, see Section 8.1 of

: i ; the Water Resources Technical Report for a discussion of the criteria for
b. Elevated stream temperatures are a significant concern in the upper . P . . .
22 Colorado River. As the DEIS indicates, stream temperature at various locations identifying reasonably fores_eeable actions. Wolcott Reservoir was not conS|der_ed
periodically exceed levels deemed to be safe for the fisheries. The DEIS fails to evaluate: reasonably foreseeable and is currently not a component of the selected alternative
i How incremental increases in stream temperatures caused by to Supply 10’825 water.
operation of the WGFP and other reasonably foreseeable projects will impact aquatic life;
ii. How stream temperatures will increase over a series of days 21. See response to Comment No. 6.
§i,  The potuntial for sream tempesatire conditions that have chicaic 22. Additional stream temperature and climatic data became available following
impacts on aquatic resources the initial analysis of temperature impacts for the DEIS. Subsequently, a dynamic

23 c. The water quality model on which the DEIS relies generates predictions t(_emperature model (Hydros 2011) was develo.pEd Wlt.h input and review by EPA to
based on conditions for the single modeled day. It does not predict what conditions will simulate weekly average temperatures and daily maximums for the Colorado
be at other times. As a result, the DEIS fails to take a hard look at the potential impacts River between Windy Gap Reservoir and the Williams Fork for existing
SEVCERa manae i R el IRGE 0 O e SRR i e DR okonie conditions and the alternatives. The model simulations were conducted for the

months of June through September using the very warm observed climatic data
; i— '{he DEIS’s Sutfif“f water '-}Pahl}'fa‘gg? a‘;*“:}fls to CﬂmP:lfc ;ﬂﬂﬂel‘-’dbl from 2007. Results of this analysis indicated that increased exceedance of the
slréam temperature increases aue 1o operation o " and ofher reasonably loreseecable - -

24 projects to the State Standards. Unfortunately, it uses the interim standards of 2006, not chronic MWAT and acute DM standards would occur in ‘JUIy _and AUQUSt_Of some
the final standards adopted in 2007 by the Water Quality Control Commission. Asa years. Specifically, temperature standard exceedances were simulated to increase
result, the DEIS entirely fails to evaluate the extent and frequency with which operation from existing conditions in 4 out of the 15 years evaluated with additional WGFP
of WGFP and other projects will increase temperature levels beyond the acute, lethal di . h he d . deli indi d th h
tolerance levels reflected in the Commission’s regulation adopted in 2007. Iversions. For these years, the dynamic modeling indicated that the MWAT

25 ) e 5 standard would be exceeded for several consecutive days or weeks and the DM
B T D ikl e yshesacetio R Muoaoes slow e o e would be exceeded up to several additional days, when simulated with the very

warm 2007 meteorology. Mitigation for temperature impacts is included in the

26 6. TheDEIS Fails To Properly Incorporate Water Conservation. Fish and Wildlife Mitigation Plan developed by the Subdistrict. See Section

3.8.4.2 for further discussion of temperature mitigation. Temperature mitigation
measures would reduce the potential for exceedance of the temperature standards
and impacts to fish associated with operation of the WGFP. Other factors
including low precipitation, diversions by others, and WWTP discharges also
contribute to elevated stream temperatures, whether the WGFP is pumping or not.
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23. See response to Comment No. 22.
Will Tully, Bureau of Reclamation
Page 7 i i . i
24. The interim standards were incorrectly noted in the DEIS. The standards
B Alihoughfie DEIS rejects walsr otnservafion a5 sm aMiemntive, it Loeg ot apply to the Colorado River between Granby Reservoir and the confluence with
26 explain why water conservation should not be proposed as an additional mitigation

measure. The DEIS does, after all, recognize that “[t]o meet future water requirements
will require continued improvements in water conservation in addition to the proposed
WGFP.”

b. In order to minimize the amount of water removed from the Colorado
River at the Windy Gap Pumping Plant and Reservoir, each of the eastern slope
participants should be required, to the maximum extent feasible, to implement reuse
programs and make successive use of the foreign water.

(% WGFP participants should also be required to have “measurable” water
conservation plans in place.

4413915_1.D0C

the Roaring Fork, as opposed to between the Fraser River confluence and the
Troublesome Creek confluence. The chronic interim standard was an MWAT of
18.2°C. In 2008, after the DEIS was distributed, the final standards were adopted
for the basin, setting the chronic MWAT at 18.2°C. The discussion in the DEIS
(p. 3-96) compares modeled results to an 18.2°C MWAT above Troublesome
Creek and a 20°C MWAT below Troublesome Creek. Although the comparison
was incorrect below the Troublesome Creek confluence, the conclusion is the
same. There would not be chronic temperature exceedances below Troublesome
Creek. The discussion in this section of the FEIS has been adjusted to be
consistent with the current standards. See response to Comment No. 22.

See response to Comment No. 22 for additional temperature modeling and
mitigation.

25. See response to Comment No. 6.

26. The WGFP Participants have committed to and will be required to maintain a
state-approved water conservation plan in accordance with the Water Conservation
Act of 2004, as amended (Colorado House Bill 04-1365). Seven of the WGFP
Participants have Colorado Water Conservation Board (CWCB)-approved plans,
and other participants will be required to have a CWCB-approved plan prior to
delivery of WGFP water. Reclamation would require maintenance of a state-
approved water conservation plan as a condition to a contract with the Subdistrict.
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December 2, 2008 L
ecember 2,
el God _
Y Ael L7
Bureau of Reclamation
Adtn: Will Tully ol
11056 W. County Road 18E _q’uﬂﬂ?/ [B__@ R 1
Loveland, CO 80537 T SR A
RE: Windy Gap Firming Project Draft Environmental Impact Statement " T—‘__ _‘j '_"___‘:
o [:_. - __h_'.—-_;.i
To Whom It May Concern: S
Please accept this letter as public comment from the Winter Park Town Council regarding the Windy Gap
Firming Project (WGFP) Draft EIS. The following is a list of concerns that we would like entered into the
record regarding the impact of the WGFP:
_ . : : 1. The WGFP FEIS fully considered the cumulative impacts of the Moffat
L] First and foremost, we would request that an extension for the public comment period be granted . R R
to allow for citizens to absorb the significant amount of infarmation regarding the WGFP EIS and Collection System Project, as well as other reasonably foreseeable future actions.
provide. commente fo the Burean. Whio:the Town of Winter. Park [s: bot & municlpal weter The cumulative effects analysis included hydrologic modeling of the Moffat
provider, we are affected economically and ecologically by diversions on the Fraser and Upper Proiect includi h inF Ri Willi Fork d Bl Ri fl
Colorado Rivers. rojectinc U_ INg changes In _raser ver, Wi ! lams OI’_ , an ue RIver Tiows.
The cumulative effects analysis for water quality, aquatics, and other resources
. We firmly believe that the projected impacts of the WGFP and the forthcoming Moffat Expansion were analyzed in the same level of detail as the direct impact of the WGFP. The
1 Project should be reviewed cumulatively. These two projects will create significant impacts to the R . . . . R )
Fraser and Upper Colorado Rivers in Grand County, and their total effect should be calculated in WGFP and Moffat Project have different objectives, different project proponents,
sum. and no shared facilities. Combining the two projects in one EIS is not needed to
. Existing conditions in Grand County’s creeks and rivers need to be evaluated and resolved prior adequate_ly evaluate the cumulative effects of the PijECtS. The COFpS Isa
to new diversions of water to the Front Range. A variety of users are already impacted, including cooperating agency for the WGFP, and Reclamation and the COTpS have
agricultural irrigators not being able to divert water in late summer, municipalities having to pump Coordinated on the assessment Of Cumulative ef‘fects and mitigation fOF the two
2 water to meet surface diversion needs, and warmer water temperatures that endanger fish

populations and affect the local recreation-based economy. It is our belief that the Draft EIS does
not adequately explain the current impacts that diversions create on our creeks and rivers.
Additional diversions will only exacerbate problems created by reduced flows, and the Draft EIS
does not accurately combine all conditions.

Town of Winter Park
po. box 3327

winter park, colorado 80482
phane (970) 726-8081

fux (970) 7T26-8084

www.winterparkgov.eom

projects.

2. The FEIS includes an assessment of the potential effects to a wide range of
environmental and socioeconomic resources using the best information available.
Where substantial adverse effects were identified, mitigation measures have been
identified that will avoid and/or minimize adverse impacts. Additional mitigation
measures were defined and developed to reduce or offset the potential impacts
from implementation of the proposed project. Mitigation measures and the
effectiveness of those measures are described for each resource in Environmental
Consequences—Chapter 3. An updated summary of mitigation measures is also
included in Section 3.25 of the FEIS. Mitigation measures include the Fish and
Wildlife Mitigation Plan developed by the Subdistrict in accordance with the
requirements of CRS 37-60-122.2 (FEIS Appendix E). The Colorado Wildlife
Commission adopted the FWMP on June 9, 2011 and the Colorado Water
Conservation Board (CWCB) adopted it on July 13, 2011.
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3. Reclamation expects to complete the NEPA process with a Record of Decision
(ROD) no sooner than 30 days after the Final EIS is made available to the public.
The ROD will document Reclamation’s selection of an alternative for the WGFP
and discuss the factors, including C-BT Project water rights that were considered in
The federal legislation creating the Colorado-Big Thompson Project — Senate Document 80 - - e - - - -
identified the need to preserve the fishing and recreational facilities and the scenic attractions of makmg th_at d_ECISIOH. If the Se_IeCted alternative includes 1ssuing a Wate_r Conj[ract,

3 Grand Lake, the Colorado River, and Rocky Mountain National Park. It is our belief that Reclamation intends to determine whether the proposed contract complies with
add'rtio.nal diversions will be in direpl conflict with thg _provisions of S.enata Doculment 80 by Senate Document 80, and other applicable authorities, prior to execution Of the
removing flows from the Colorado River as well as additional water quality degradation to Grand . . R . R
Lake (as has been seen with the current operations of the C-BT). proposed contract. See the discussion of text added at the beginning of Section

1.10.2 of the FEIS.
A key point in the WGFP EIS is the notion of prepositioning, which does not take into account the

4 actual conditions of the snowpack, anticipated spring run-off quality, evaporation, or a host of
othgr issues that affect the availability of waler._ Prepositioning assumes that _.‘.':uDTJl)" is constantly 4. As Currently Conﬁgured in the Proposed Action, C-BT water is typlca“y
available, and does not apply real-world reasoning to the amount of water available. . . . . R

delivered to Chimney Hollow Reservoir during the fall and winter months when
Many of the residents of Grand County and the Western Slope have leared to deal with cyclical space is available in the Adams Tunnel. Chimney Hollow Reservoir is maintained
increases and decreases in the amount of water available in the Colorado River basin, which - . . .

5 demands conservation on our part in years where water resources are lean. Unfortunately, the fU“ W_Ith C- BT and Wmdy Gap Wate_r S0 that When Wmdy Gap Water IS pumpedv

ethos of conservation has not been requested of the municipal water providers along the northern there is sufficient C-BT water in Chimney Hollow Reservoir to exchange.
Front Range. The WGFP perpetuates poor water usage habits on the part of many residents operating in this manner maximizes the firm yield of Wiﬂdy Gap water.
who do not know what the impact of their water usage does to our local communities. The L, . . R .
northern Front Range has not been asked to conserve water in the same way that Grand County Prep03|t|0n|n9 does not assume that Wmdy Gap SUpp“eS are COﬂStanUy avallable.
and Western Slope communities have. Conservation should be an integral priority for any water if Windy Gap water is not available to pump in a dry year, C-BT water would build
gx::.:e:‘[ ‘)Cft:::i:%;i;:g the finite nature of water resources; unfortunately, this is not a Up in Chimney HO”OW Reservoir.

{ The Subdistrict has proposed a modified version of prepositioning be included in
As our local communities transition from resource-extraction economies to recreation-based - s - - .

6 economies, water becomes more integral to our local businesses. Local economies in fishing, the pl’OppSEd ACtIOﬂ as mltlgatlon fOf POthtI&”y Iower water Ievels n Gra}nby i
rafting, kayaking, and alpine skiing (snow-making) will all be significantly impacted by reductions Reservoir as a result of the WGFP. This would reduce water level fluctuations in
in flows in the quor.a!do River. Eor indus.tries that are as low-impact as these, every drop of water Granby Reservoir, particularly in dry years. Granby Reservoir WOUld remain
in the river is a significant financial benefit. B ; . . A

higher in dry years and Chimney Hollow Reservoir would remain lower. See

7 Coloradoans living on the Western Slope choose to live here for the enhanced quality of life that Section 3.5.4 in the FEIS for a discussion of this mitiga’[ion measure.
the Rocky Mountains provide. Water is a common thread between all of us who choose to live,
work, and play here. Reductions in water mean a direct reduction in quality of life.

- . : _ - 5. The WGFP Participants have committed and will be required to maintain a
For municipal water providers on the Western Slope, the impacts of increased diversions is two- . . . .

8 fold: less water for municipal purposes and less water for treatment of wastewater. Ongoing state-approved water conservation plan in accordance with the Water Conservation
::harrges to sla_l.e ar]dt:'ed;aral re;]uir:,ment: lfur :reatr:lfem.llc: waterdhrae\.: b:;r;l exclus_:r'ely blorne by Act Of 2004, as amended (C0|Ol’ad0 House Bl” 04'1365) Seven Of the WGFP
ocal communities in the form of enhanced treatment facilities, an uced flows will surely mean . .
additional treatment requirements in the future. At this time, the WGFP EIS does not contemplate PartICIp&_In_ts have C_Iolorado V_Vater Conservation Board (CWCB)-approved pl_ans'
any compensation to local communities that are forced to upgrade wastewater treatment facilities, and part|C|pants will be reqUIred to have a CWCB—approved plan prior to dellvery
i SlguCacly Jrcemames e Ducdiens Ao commeIris:aricted te ok, of WGFP water. Reclamation would require maintenance of a state-approved

9 The WGFP EIS does not contemplate any mitigation for additional diversions in the Colorado water conservation plan as a condition to a contract with the Subdistrict.

River. The lack of mitigation proves further that municipal providers of water on the northern
Front Range have little regard for all of the above-mentioned issues. As communities that rely on
strong, healthy streams for many of the aspects that keep us here, mitigation to improve our
rivers and streams is critical. Any diversion should be offset by fair mitigation provided by those
performing the impact.

6. The recreation analysis focuses on boating opportunities on the Colorado River
and at existing reservoirs. Those uses were identified as issues during the scoping
process and are the most likely to be affected by hydrological changes resulting
from the alternatives. Potential impacts to land-based recreational activities,
including camping, hiking, scenic driving, and sightseeing, are described in the
Recreation Resources Technical Report and in the Effects Common to All
Alternatives section.
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Thank you for this opportunity to comment on the Windy Gap Firming Project Environmental Impact
Statement. Our community is concerned about the significant potential impacts of this project, and would
appreciate your consideration of this letter. Thank you for your time in this matter.

Sincerely,

cc:

Mayor

Grand County Board of County Commissioners
Town of Fraser Board of Trustees

Town of Grand Lake Board of Trustees

Town of Granby Board of Trustees

Town of Kremmling Town Council

Town of Hot Sulphur Springs Board of Trustees
Grand County Water and Sanitation District No. 1
Winter Park Water and Sanitation District

Winter Park Ranch Water and Sanitation District
Fraser Sanitation District

Mr. Chandler Peter, United States Army Corps of Engineers

Potential effects of hydrological changes on commercial and private fishing
opportunities are further described in the FEIS. However, the aquatic resources
analysis determined that the projected effects to fish habitat would not result in a
loss of angling opportunities or success.

The direct and secondary economic impacts of boating and camping activities are
described in detail in the Socioeconomics section. Property values are not expected
to be affected. Impacts on property tax revenues from land acquisitions for
reservoirs have been added to the FEIS.

7. See response to Comment No. 6.

8. WGFP water rights are relatively junior to other senior water rights in the upper
Colorado River basin. Additionally, in 1980, as part of the original Windy Gap
project, the Subdistrict agreed to subordinate its Windy Gap decrees to all present
and future in-basin irrigation, and domestic and municipal uses (excluding
industrial uses) on the Colorado and Fraser rivers and their tributaries above Windy
Gap Reservoir as part of the original Windy Gap Project. Proposed mitigation to
avoid increased nutrients in the Three lakes system as a result of the WGFP are
discussed in Section 3.8.4 of the FEIS. These mitigation measures would improve
the quality of the Fraser River, Willow Creek, and Colorado River regardless of
WGFP diversions.

9. Additional mitigation measures were defined and developed to avoid or
minimize the potential adverse impacts of implementing the proposed project.
Mitigation measures and the effectiveness of those measures are described for each
resource in Environmental Consequences—Chapter 3. An updated summary of
mitigation measures is also included in Section 3.25 of the FEIS.
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WiRzER PARK RANCH.. "
S, B° & el 3 DEC
| December26,2008 WATER & SANSTATION DISTRICT [ o |
' ey, Coole o T
Will Tully - - o
US Bureau of Reclamation B | [l L]
Eastern Colorado Area Office
11056 W. County Rd. 18E
Loveland, CO 80537-9711 T
: ]
Mr. Tully, L
1 The Board of Directors of the Winter Park Ranch Water & Sanitation District would like to share a 1. The proposed WGEP would not impact flows in the Fraser River basin. The

concern about an impact that the Windy Gap Firming Project will have on our District that is not
addressed in the draft Environmental Impact Statement. The WGFP draft EIS does not adequately
cover the water quality issues related to the Fraser River if the Moffat Firming Project is approved.

The WGFP proposes to pump water from the Fraser River through the Colorado Big Thompson Project.
Our District’s Discharge Permit allows us to discharge directly into the Fraser River. Presently, around
60% of the Fraser River native flows are no longer in the River at the point of our discharge. This water
is diverted through Denver Water’s Moffat System and represents a 100% consumptive loss to the Fraser
River. It is very possible that the Fraser River could become an effluent-dominated stream, which the
WGFP intends to pump through the Colorado Big Thompson Project into the Lakes of northern Grand
County. Of particular concern is the water quality in Grand Lake, our state’s largest natural lake.

Discharge into lakes and reservoirs requires a higher level of water quality than does discharge into
moving waters._The WGFP draft EIS does state that the lower flows will lead to a higher concentration of
nutrients. Looking at the bigger picture, we feel that a stream dominated by effluent being pumped into
the Three Lakes area could leave our District and the various districts that discharge into the Fraser river,
liable for the millions of dollars of tertiary treatment needed to protect these lakes. Historically, our
effluent was discharged into moving water and not into reservoirs. This is a change that we did not
initiate and_we feel strongly that the water diverters who profit from taking this water should be
held responsible for the financial impacts that their projects have upon our local districts and
residents.

We believe that this issue needs to be addressed by the diverting agency in the form of a plan to
reimburse the discharging districts for any additional effluent treatment required or by
construction of a tertiary treatment facility by the diverting agency at its expense at the Windy Gap
Reservoir.

Because of this concern, we are asking that the WGFP EIS address the cumulative impacts that this
project and the Moffat Firming Project will have on the Fraser River, the Upper Colorado River, the
Three Lakes region and the dischargers who could be held accountable for the water quality in these
areas. We oppose approval of the WGFP EIS until these impacts are adequately addressed.

Sincerely,
R
on Westerlund, President
P. O. Box 1390 » 601 Park Place * Fraser, CO 80442 ¢ (970) 726-8691 » Fax (970) 726-9627

WGFP will not affect flows at the wastewater treatment plant’s (WWTP)
discharge point. The cumulative effects of the Moffat Project were evaluated as
part of the WGFP, but these cumulative effects occur downstream of the
confluence of the Fraser and Colorado rivers.

Section 3.8.4 of the FEIS includes a discussion of the nutrient mitigation measures
designed to offset nutrient loading to the Three Lakes from additional WGFP
pumping. These measures would offset the nitrogen and phosphorus loadings to
the Three Lakes projected from the WGFP. These measures would not only
benefit the Three Lakes and deliveries to the East Slope during pumping, but
would provide a year-round benefit to water quality in the lower Fraser River,
Willow Creek, and the Colorado River.
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WGFP 1151
Winter Park Water & Sanitation District
P.0. Box 7, Winter Park, CO 80482
Administration 970.887.2970
Water Plant 970.726.9221
Wastewater Plant 970.726.5041
November 21, 2008 i
Mr. Will Tully Mr. Chandler J. Peter ; 13a-/A=08
Bureau of Reclamation U. 5. Army Corps of Engineers
Eastern Colorado Area Office Denver Regulatory Office =<2 1
11056 W. County Road 18E 9307 South Wadsworth Blvd. T ol
Loveland, CO 80537 Littletongyi) 80128-6901
Re:  Windy Gap Firming Project | EW oo e
T Ry —
Dear Mr. Tully and Mr. Peter: e e SR
Winter Park Water and Sanitation District (District) is located high up in the Fraser River
Valley at the Winter Park Ski Area. The District serves the ski area and the Town of Winter Park.
The District takes its water directly from the Fraser River not far below the Denver Water
Department’s Fraser River diversion. Trans-basin diversions have had a tremendous impact on the
District. Accordingly, the District is qualified to comment on this project.
The District would like to acknowledge that the Municipal Subdistrict of the Northern
Colorado Water Conservancy District, together with the Denver Water Department, Colorado River 1. The WGFP FEIS fully considered the cumulative impacts of the Moffat
Water Conservation District, Middle Park Water Conservancy District, and Grand County, i i i
apoRiored the Tibpee Colonnds Rives Bestx Sty (UPCO) o dafine e iavons reguiling weiiie Collection System Project, as yve_rll as other reasonqbly fore;eeable future actions.
availability in the basin. The Fraser River Basin was identified as being critically impacted by trans- The cumulative effects analysis included hydrologic modeling of the Moffat
bas;?_divmion& Tfhe District lfstf. contractee ofl]he;\gglﬂdle Pa;k Water_g:dnser;:m Dliitrt:cll) m:: as Project including changes in Fraser River, Williams Fork, and Blue River flows.
such is an owner of a portion of the approximately 3,000 acre-feet provided to Middle y the : P H ;
Windy Gap Agreement. The UPCO Study indicates that shortages of water at the Winter Park The cumulatlve_ effects analysis for water quallty,_ aquatics, and other resources
Water and Sanitation District would be greatly reduced by the firming-up of Middle Park water. The were analyzed in the same level of detail as the direct impacts of the WGFP. The
E'st!’ct's m";f;::‘; ﬁmd‘"té"b’ &ffsrwd by this project and we hope that the end result would be the Corps is a cooperating agency for the WGFP, and Reclamation and the Corps have
R R SR coordinated on the assessment of cumulative effects and mitigation for the two
1 The District has been notified by the Army Corp of Engineers that it is preparing an projects.
Environmental Impact Statement for a project by the Denver Water Department which would
increase its diversions through its Moffat Col]ec_lion System and add new east slope storage. This
nwe\;gmé:ctgrs;ﬂenm Water will hm]:;d;rect nﬁlfact on ﬂn:rsld inc ﬁ;er!;dmse[; River. Sinfhec the 2. We believe this alternative included bypassing the City of Broomfield’s Windy
indy Gap Project operations pump raser River water olorado River water, the Bureau H H _ ; : H
chiswid conslder e crmulaive fmpacts o both prejects on the Fraser River. Gap water for delivery via the C-BT Project. Broomfleld CL_JrrentIy receives
treated water from Denver Water. However, there is no delivery mechanism for
2 The UPCO Study management committee entered into a contract with an engineering firm, Broomfield to receive deliveries of water from Denver Water if it is transported

GEI, to study the possible ways of mitigating adverse impacts of Denver’s and Northern’s projects in
Grand County, Colorado. One of the alternatives is to provide additional water to the Fraser Valley

through C-BT facilities. The entire capacity of the Southern Water Supply
Pipeline is committed and there is no additional capacity to deliver more water
from Carter Lake to Broomfield.

F-387




WINDY GAP FIRMING PROJECT — RESPONSES TO COMMENTS

Com-
ment

Letter #1151

Response

Mr. Will Tully

Mr. Chandler J. Peter
December 4, 2008

Page Two

by utilizing both Denver’s and Northern’s systems in such a fashion that water could be bypassed by
Denver, pumped by Northern and traded or exchanged back to Denver such that there is minimal
loss by either Denver or Northern. This proposed alternative would seek to utilize the Colorado Big
Thompson Project to convey water from the West Slope to the East Slope, provided there is carrying
capacity remaining in the C-BT system.

There are numerous documents that need to be reviewed to insure that the new project is in
compliance with those original agreements. Those agreements provided for numerous mitigation

es and it is

y to insure that those measures adequately address mitigation that is

necessary for the Windy Gap Firming Project.

The Winter Park Water and Sanitation District, as an owner of Windy Gap water, is in vital
need of this water for future development and without this water being available in a permanent
fashion, our District will be adversely affected.

Other issues that need to be addressed in this process include:

:

The Winter Park Water and S:

comments.

Overall impact on the endangered species in the Colorado River Basin. The
Colorado River Basin Biological Opinion requires additional storage for East
Slope Diverters. A reservoir in the headwaters would be most beneficial
because it would serve many purposes in Grand County and provide the
quantity of water necessary for the endangered fish in the vicinity of Grand
Junction, Colorado.

Additional exportation of water from the headwaters and its overall impact on
water quality along the Fraser River Basin and the Colorado River Basin
needs to be addressed by this process. Degradation of the water quality could
affect municipal wastewater treatment plant discharge permits, requiring
tremendously expensive up-grades to the treatment systems in these areas.
Several of these systems are new or currently under construction, and
additional expense at this point would be an undue hardship for these small
municipalities.

ion District app the opportunity to submit these

Very truly.

e b A

Jack W. Buchheister
ident

3. Reclamation’s decision on the WGFP would require compliance with all
applicable regulatory requirements, agreements, and mitigation measures.

4. The Subdistrict is a participant in the Recovery Program for Colorado River
endangered fish species and signed a Recovery Agreement with the U.S. Fish and
Wildlife Service (FWS) in March 2000. Section 7 consultation with the FWS on
the WGFP was completed on February 12, 2010 when the FWS issued their
biological opinion on the WGFP. A separate NEPA action is currently under
consideration by Reclamation for providing 10,825 AF of water releases for
endangered fish species. Current proposals include storage and release of half of
the 10,825 AF of water from Granby Reservoir.

5. Section 3.8.4 of the FEIS includes a discussion of the nutrient mitigation
measures designed to offset nutrient loading to the Three Lakes from additional
WGFP pumping. These measures include upgrades to the Fraser WWTP and
implementation of best management practices and other erosion-control measures
to reduce nonpoint agricultural sources of nutrient discharges in the Willow Creek
drainage and elsewhere. These measures would offset nitrogen and phosphorus
loadings to the Three Lakes projected from the WGFP. These measures would not
only benefit the Three Lakes and deliveries to the East Slope during pumping, but
would provide a year-round benefit to water quality in the lower Fraser River,
Willow Creek, and Colorado River.
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1. Section 3.8.4 of the FEIS includes a discussion of the nutrient mitigation
measures designed to offset nutrient loading to the Three Lakes from additional
WGFP pumping. These measures would offset the total nitrogen and total
phosphorus loadings to the Three Lakes anticipated from the WGFP. These
measures would not only benefit the Three Lakes and deliveries to the East Slope
during pumping, but would provide a year-round benefit to water quality in the
lower Fraser River, Willow Creek, and the Colorado River.

2. Additional mitigation measures were defined and developed to reduce or offset
the potential impacts from implementation of the proposed project. Mitigation
measures and the effectiveness of those measures are described for each resource
in Environmental Consequences—Chapter 3. An updated summary of mitigation
measures is also included in Section 3.25 of the FEIS.

In addition to the mitigation measures used to reduce nutrient loading into the
Colorado River and Three Lakes as described in response to Comment No. 1,
additional mitigation measures will be implemented to avoid or minimize other
adverse water quality effects of the WGFP. These are described in Section 3.8.4
of the FEIS.
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