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Introduction 

 

Issuance of this Finding of No Significant Impact (FONSI) follows the completion 

of the Environmental Assessment for Funding of the Construction of the Cass 

Rural Water District Leonard Area Expansion, Cass, Ransom and Richland 

Counties, North Dakota. 

 

The FONSI describes the reasons for the finding for the proposed action’s 

anticipated impacts insignificant. This document contains the FONSI and Final 

Environmental Assessment. 
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Finding of No Significant Impact 

For 

Environmental Assessment 

Funding of the Construction of the Cass Rural Water District Area 

Expansion, Cass, Ransom and Richland Counties, North Dakota 
 

The Bureau of Reclamation (Reclamation), in cooperation with Garrison Diversion Conservancy 

District (Garrison Diversion) propose to fund the construction of the Cass Rural Water District 

Leonard Area Expansion (CRWDLAE) (Figure 1-1). The Proposed Action would provide 

potable water to residents of the City of Leonard and surrounding areas as the currently utilized 

groundwater source contain high levels of arsenic due to its naturally known occurrence in the 

soil. 

 

The CRWDLAE would include (Figure 1-1):  

 

1. The construction and installation of approximately 25 miles of 2-inch to 4-inch pipeline 

in and around Leonard, North Dakota; 

2. A 40-foot easement or right-of-way (ROW) along the pipeline; 

3. Permanent above-ground structures within the easement or ROW, including valve risers 

and meter pits; 

4. The project would be constructed according to the Environmental Mitigation 

Commitments as described in Chapter 4, Environmental Commitments, within the Final 

Environmental Assessment. 

 

Ten agency responses were received regarding the preparation of the EA in response to 

KLJ’s scoping notice: North Dakota Game and Fish Department, North Dakota Geological 

Survey, State Historical Society of North Dakota, U.S. Army Corps of Engineers, U.S. 

Department of Agriculture, North Dakota Department of Trust Lands, North Dakota 

Department of Health, Bureau of Indian Affairs, North Dakota Department of 

Transportation, and North Dakota State Water Commission.  Three email responses were 

received: Ransom County, Cass County Joint Water Resource District, U.S. Fish and 

Wildlife Service (Chapter 5, Agency Consultation and Coordination, of the final 

Environmental Assessment). 

 

Three agency responses were received regarding the public release of the draft EA: North 

Dakota Department of Health, North Dakota State Water Commission, and U.S. Fish and 

Wildlife Service (pages 9 – 23). No private party responses were received.  Information 

received from the U.S. Fish and Wildlife Service resulted in a revised effect determination 

for the western prairie fringed orchid to may effect, not likely to adversely affect; 

concurrence was received for the revised determination on November 13, 2017 (pages 24 -

25). Additional environmental commitments recommended by the U.S. Fish and Wildlife 

Service are included in the final EA. Edits were made to Section 5.2. Permit and 

Authorizations Required, of the final Environmental Assessment to include permit 

information from the North Dakota State Water Commission.  
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Figure 1-1.  Overview of the Project Area.   
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Agency Decision 

No Action.  The No Action Alternative consists of the future without the proposed federal 

action—no funding through the Garrison Diversion Unit MR&I Grant Program. The Cass Rural 

Water District (CRWD) would need to pursue alternative funding options or not construct the 

project. With the No Action Alternative, rural residents would continue to rely on the current 

water source containing high levels of arsenic. 

 

Proposed Action. Reclamation has determined that the Proposed Action, Reclamation’s 

preferred alternative, as described in the Environmental Assessment DK-5000-17-01 will not 

result in significant impacts to the human and natural environment; therefore, an environmental 

impact statement will not be prepared. A complete description and analysis of the project’s 

anticipated environmental impacts is contained in the final EA.  

 

Reclamation defines significance relative to context and intensity in accordance with CEQ 

Regulations, 40 CFR 1508.27. 

 

The reasons for the FONSI determination are summarized as follows: 

 

1. All requirements of the National Environmental Policy Act have been met, including 

public involvement and coordination with Federal, State, and local agencies. 

 

2. This action will not have significant effect on the quality of the human environment. 

 

3. With regard to public health and safety, the action will have a beneficial impact as 

the City of Leonard and surrounding areas would no longer use their existing ground 

water sources which are known to have levels of arsenic. 

 

4. This action will not have significant impacts on such natural resources and unique 

geographic characteristics as historic or cultural resources; park, recreation or refuge 

lands; wilderness areas; wild or scenic rivers; national landmarks; sole or principal 

drinking water aquifers; prime farmlands; wetlands (Executive Order 11990); 

floodplains (Executive Order 11988); national monuments; migratory birds; and 

other ecologically significant or critical areas. 

 

5. This action will not have highly uncertain and potentially significant environmental 

effects or involve unique or unknown environmental risks.  

 

6. This action will not establish a precedent for future action or represent a decision in 

principal about future actions with potentially significant environmental effects. 

 

7. The action will not have a direct relationship to other actions with individually 

insignificant but cumulatively significant environmental effects.  

 

8. All stipulations of the National Historic Preservation Act and other applicable 

Federal laws, regulations, and guidelines concerning cultural resources will be 

satisfied prior to construction.  Avoidance measures have been incorporated into the 

project’s design to reduce or eliminate impacts to historic properties. Of the two 

newly recorded cultural resources, one is not eligible for the National Register of 
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Historic Places (NRHP) with no further work or avoidance measures being 

recommended. The second newly recorded site is currently unevaluated for the 

NRHP. It is recommended the site be avoided by at least 100 feet during 

construction of the waterline, and that a Secretary of the Interior qualified 

archeologist monitor construction within 500 feet of the known site boundary. With 

the above stipulations, Reclamation has determined that Proposed Action would 

have no adverse effect on historic properties. Reclamation’s Area Archaeologist 

submitted a copy of the Class I and Class III cultural resources report (Olson 2017) 

and a consultation letter to the North Dakota State Preservation Office (NDSHPO) 

on June 6, 2017. The NDSHPO replied with concurrence to Reclamation’s finding 

of, No Historic Properties Affected, for the proposed project (NDSHPO REF.: 17-

0994; June 12, 2017). 

 

9. Reclamation has determined the Proposed Action may affect, but is not likely to 

adversely affect the western prairie fringed orchid and will have no effect on the 

remaining federally listed species and designated critical habitat in Cass, Ransom, 

and Richland Counties. 

 

10. All applicable Federal and State environmental laws, regulations, and executive 

orders will be adhered to. 

 

11. All stipulations of the Clean Water Act and other applicable Federal laws, 

regulations, and guidelines concerning wetlands and water resources will be satisfied 

prior to construction. Environmental commitments include the coordination with 

U.S. Army Corps of Engineers and U.S. Fish and Wildlife Service prior to 

construction, as necessary. 

 

12. Reclamation has determined the Proposed Action will have no impacts to Indian 

Trust Assets. 

 

13. Reclamation is including a list of environmental commitments as part of the 

proposed action to be implemented in order to (a) prevent, minimize, or offset the 

occurrence of potential adverse environmental effects and (b) ensure compliance 

with applicable Federal and State regulations designed to protect fish and wildlife 

resources, important habitats and sensitive areas, cultural and paleontological 

resources, human health and safety, and the public interest. 

Environmental Mitigation Commitments of the Community   
Alternative 
This section presents environmental commitments which have been developed by Reclamation 

and the project sponsor in consultation with Federal and State agencies, the Tribes, and the 

public through responses to scoping.  These commitments are included as an inseparable 

component of this Proposed Action and are designed to offset potential for significant 

environmental effects resulting from the Proposed Action. 

 

As sponsor of the CRWDLAE Project, CRWD will be responsible for complying with these 

commitments.  Should this project be constructed, CRWD will ensure that these commitments 
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are implemented and followed prior to and/or during construction of the Project, as these 

commitments are required for Reclamation funding.  Appropriate environmental commitments 

will be incorporated into the designs and construction contracts and specifications of the project.  

 

An Interagency Environmental Review Team, with appropriate agency representation, may be 

assembled to review environmental compliance in the field, as needed. 

 

These environmental commitments will be implemented to (1) prevent, minimize, or offset the 

occurrence of potential for adverse environmental effects and (2) ensure compliance with 

applicable Federal and State regulations designed to protect fish and wildlife resources, 

important habitats and sensitive areas, cultural and paleontological resources, human health and 

safety, and the public interest. 

 

GENERAL BEST MANAGEMENT PRACTICES 

Comply with all appropriate Federal, State, and Local laws. 

Follow recommended practices for construction, restoration, and maintenance. 

Standard construction, industry measures will be taken to minimize fugitive dust emissions during 
construction activities.  Any complaints that may arise will be dealt with in a timely and effective manner. 

Roads would be maintained during construction.  

Erosion BMPs will be followed to prevent runoff of soil, silt, and other debris. 

2014 NDDOT Standard Specifications recommended seed mix will be used following construction 

SURFACE WATER AND WETLANDS 

The project proponent is responsible to comply with all provisions of the Clean Water Act, including but 
not limited to Sections 401, 402, and 404 by obtaining all permits and certifications deemed necessary by 
the appropriate regulating agencies. Wetland impacts will be appropriately mitigated according to the 
standards and direction of the USACE and NRCS. Impacts to wetland basins protected under USFWS 
easements will be avoided. Wetland impacts will comply with the Clean Water Act and Agricultural Act of 
2014. 

A Floodplain Development Permit application will be completed and submitted prior to construction. 

When pipeline construction through a wetland basin is unavoidable, existing basin contours will be 
restored and trenches will be sufficiently compacted to prevent any drainage along the trench or through 
bottom seepage. 

Woody species including those bordering wetlands, shelterbelts, riparian woodlands, woody draws, or 
woodland vegetation will be avoided. 

Erosion control measures will be employed as appropriate: Stabilization, erosion controls, restoration, and 
re-vegetation of all areas will be performed as soon as project is completed. 

FISH AND WILDLIFE SPECIES AND HABITAT 

To the extent possible, construction would avoid:  
- Open water wetlands and streams 
- Federal, State, and Local wildlife areas and refuges 
- Designated critical habitats 
- Migratory bird habitats during the nesting brood rearing season (February 1 – July 15) 

If any tree (with a diameter of greater than 3 inches) removal activities cannot be avoided between April 1 
and October 31, then consultation would take place with the USFWS. 

Construction within 660 feet of visible nesting bald eagles will be avoided from February through August. 

Project proponents will coordinate with the USFWS’s appropriate Refuges and Wetland Management 
Districts and provide the latest-map version of the Proposed Project to avoid impacts to USFWS lands, 
including wetland and grassland easements, national wildlife refuges (NWR), waterfowl production areas 
or other USFWS lands interface. 
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If threatened or endangered species are identified and encountered during construction, all ground-
disturbing activities in the immediate area will be stopped until Reclamation can consult with the USFWS 
to determine appropriate steps to avoid impacting the species. 

CULTURAL RESOURCES 

All cultural resource investigations were performed according to the procedures specified in the 
programmatic agreement among Reclamation, the NDSHPO, and the Advisory Council on Historic 
Preservation for Reclamation activities in North Dakota. Cultural resource inventories were performed 
under the direction of an archaeologist that meets the Secretary of the Interior’s Professional Qualification 
Standards (48 FR 22716, Sept. 1983). All appropriate cultural resource activities will be completed prior to 
the commencement of ground-disturbing activities, including Class I and Class III surveys and consultation 
with the NDSHPO. All cultural resources, except those exempted in the programmatic agreement, will be 
avoided if their significance cannot be established prior to disturbance. If avoidance is not practicable, 
Reclamation, in consultation with the SHPO would determine if the site is eligible for nomination to the 
National Register of Historic Places [36CFR800.4(c) and 36CFR60.4]. If the site is eligible as a historic 
property, initially Reclamation, SHPO, and other interested parties, depending on the type of property, will 
consult to determine a plan of mitigation. If an adverse effect cannot be avoided, the Advisory Council on 
Historic Preservation will be contacted. All ensuing activities will comply with the NHPA, as amended, and 
the Archaeological Resource Protection Act (ARPA).  

If previously undiscovered cultural resources are exposed during any activities, work within the area shall 
cease. The site will be secured and protected. Project work at the site will not resume until all activities 
needed to comply with the Protection of Historic Properties (36 CFR Part 800.13) have been completed. 
Reclamation will consult with NDSHPO and the Advisory Council on Historic Preservation on its 
determination as to whether the discovery qualifies as a historic property. Project work can continue 
under the advisement of the Project Archaeologist meeting the Secretary of the Interior’s Professional 
Qualification Standards (48 FR 22716, Sept. 1983). 

In the event of an inadvertent discovery of human remains or funerary objects, all work at the find spot 
and in the immediate vicinity shall cease. The site will be secured and protected until Reclamation officials 
and the NDSHPO have been notified and arrive on site. Protection of the discovery site may include 
flagging the discovery location with a buffer zone around it, tarping the find spot, and having an individual 
stay at the location to prevent further disturbance. Contact information for the individual who discovered 
the site must be provided to Reclamation and the NDSHPO. No digging, collecting, or moving human 
remains or other items will occur after the initial discovery. Reclamation will comply with the Native 
American Graves Protection and Repatriation Act (25 U.S.C. 3001 et. seq. [Nov. 16, 1990]) if graves are 
discovered on Federal or trust lands or within reservation boundaries. Reclamation will comply with 
North Dakota Century Code 23-06-27: “Protection of Human Burial Sites, Human Remains, and Burial 
Goods” for graves on private or State-owned lands. 

Under the National Register Bulletin 38, Guidelines for Evaluating and Documenting Traditional Cultural 
Properties (TCP), a TCP is an historic property that derives its significance from the role it plays in a 
community’s historically rooted beliefs, customs, and practices. If a potential TCP is discovered during the 
course of implementing the project, all work in its vicinity must halt. Reclamation and the appropriate 
Tribal Historic Preservation Officer(s) (THPO) will be notified and would be responsible for determining 
the appropriate course of action. 

Under the Archaeological Resources Protection Act (16 U.S.C. 470aa-470mm; Public Law 96-95 [1979]), 
historic properties, which may include rock art sites, historic buildings or structures, or historic or 
prehistoric artifacts, are protected. Unauthorized collecting or digging, vandalism, or other methods of 
destruction to historic properties are not permitted. Therefore, Reclamation and the NDSHPO will be 
notified if construction personnel discover evidence these types of activities. 

PALEONTOLOGICAL RESOURCES 

Reclamation consulted with the North Dakota Geological Survey to identify areas for paleontological 
survey where significant fossils are likely.  No response was received. If paleontological resource(s) are 
uncovered during construction, CRWD will stop construction and contact the state paleontologist for 
further direction. 
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Future Modifications and Changes  
Major changes or modifications to the proposed action would be addressed through additional 

NEPA and NHPA compliance.  
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CHAPTER 1 INTRODUCTION AND REGULATORY BACKGROUND 

1 . 1  I n t r o d u c t i o n  

The Bureau of Reclamation (Reclamation), in cooperation with Garrison Diversion Conservancy District 

(Garrison Diversion), is proposing to fund the construction of the Cass Rural Water District Leonard 

Area Expansion (CRWDLAE) located within Cass, Ransom and Richland Counties, North Dakota 

(Proposed Project). KLJ Engineering is preparing the EA on behalf of Garrison Diversion. Please refer to  

The Cass Rural Water District (CRWD) was formed as a grassroots effort by a group of rural Cass County 

farmers in 1973. Construction started in 1976 and to date includes nearly 2,000 miles of pipeline, 13 

water storage facilities/pump stations, and serves 13 communities and approximately 3,300 users 

(CRWD 2017a).  

The Proposed Project would be constructed with local funding, State Revolving funds and federal funds 

by Garrison Diversion under an agreement with Reclamation.  

Reclamation is the lead federal agency for the Proposed Project. Therefore, Reclamation is ultimately 

responsible for compliance with the National Environmental Policy Act (NEPA) of 1969 (as Amended). 

To comply with the NEPA and related environmental laws and regulations, federal agencies must 

consider the potential environmental effects of their decisions regarding approval of projects proposed 

on federally-owned and administered land or projects under federal control. In addition, Reclamation 

must evaluate connected actions as required in the Council of Environmental Quality (CEQ) 40 Code of 

Federal Regulations (CFR) 1508.25 in evaluating the effects of the entire action. This evaluation may 

include assessing impacts on non-federally managed lands. This Environmental Assessment (EA) 

documents the proposed federal action, alternative actions considered, expected impacts of those 

actions, and compliance with environmental laws and regulations.  

This EA may lead to a Finding of No Significant Impact (FONSI) if the responsible official decides the 

impacts of the action are not significant. If significant environmental impacts are identified, 

Reclamation would stop the EA process and may proceed with the preparation of an Environmental 

Impact Statement (EIS). Reclamation defines significance in accordance with 40 CFR 1508.27 in 

reference to context and intensity.  

1 . 2  A u t h o r i t y  

The Garrison Diversion Unit Reformulation Act of 1986 (Pub. L. 99-294; 100 Stat. 418) authorized 

funding for Municipal, Rural and Industrial (MR&I) projects, including new and/or expanded rural and 

regional water systems. This fund is jointly administered by the North Dakota State Water Commission 

(NDSWC) and the Garrison Diversion. An additional $200 million dollars was authorized under the 

Dakota Water Resources Act of 2000 (Pub. L. 106-554, 114 Stat. 2763) for the State MR&I grant. Annual 

funding for the MR&I program is dependent upon the US Congressional appropriation (NDSWC 2015).  
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Figure 1, Project Location Map. 
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The CRWDLAE project is sponsored by the CRWD, which is responsible for project design, construction, 

and compliance with the environmental commitments and will serve as the owner, operator and 

manager of the completed system. If constructed, the CRWDLAE would be funded through the Garrison 

Diversion Unit MR&I Grant Program, which receives Federal monies transferred through Reclamation. 

1 . 3  P u r p o s e  a n d  N e e d  f o r  t h e  P r o p o s e d  P r o j e c t  

The purpose of the Proposed Project is to provide a reliable, acceptable quality of sustainable quantity 

drinking water for rural residents in accordance with the Safe Drinking Water Act of 1974 (SDWA). The 

North Dakota Century Code Chapter, 61-28.1, declares the State’s intent to provide safe supplies of 

drinking water to the public, that are essential to the maintenance of public health and welfare, 

consistent with the SDWA. Groundwater in the area has been tested and the results show arsenic levels 

up to ten times the limit allowed by the EPA drinking water standards. Due to the findings, local 

farmsteads and other real estate in and around the City of Leonard are being devalued. Some residents 

are experiencing negative side effects due to the high arsenic levels and are forced to purchase bottled 

water (Bartlett and West 2016). The estimated amount of needed annual appropriation of 

groundwater is approximately 2,900 acre-feet (Parkin 2010). 

The need of the Proposed Project is to provide potable water to residents of the City of Leonard and 

surrounding areas. Ground water wells currently serve most of the rural residents in Cass, Ransom and 

Richland Counties. These wells contain high levels of arsenic due to its naturally known occurrence in 

the soil (Parkin 2010). The people of these counties are in need of a reliable drinking water source with 

acceptable quality and quantity. 

1 . 4  P r o j e c t  A r e a  

As previously stated, the Cass Rural Water District was established in 1973 as a grassroots effort by a 

group of rural Cass County farmers who were interested in developing a rural water system. The first 

phase of construction on the eastern side of the county occurred in 1976 and the second phase, the 

Leonard system, was completed in 1977 and the third phase in the northern part of the county was 

completed in 1978 (CRWD 2017a). The proposed project will connect with the Leonard system that 

currently runs along state and county roads (Bartlett and West 2016).  

The Proposed Project is located within Cass, Ransom and Richland Counties, North Dakota, originating 

in south-central Cass County and extends approximately 21 miles southeast, terminating in northwest 

Richland County. Please refer to Table 1 and Figure 1 for proposed project location specifics. Water 

would be acquired from the Sheyenne Delta Aquifer and processed through an existing water 

treatment plant located 5.5 miles south of the City of Leonard before distribution to customers. Rural 

home owners in the area currently rely on individual ground water wells that produce water with high 

levels of arsenic (Parkin 2010).  
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Table 1, Proposed Project Location-Township, Range, Section. 

COUNTY TOWNSHIP NAME TOWNSHIP RANGE  SECTION 

Cass Eldred 138N 54W 10, 15, 22, 23 

Walburg 138N 53W 36 

Watson 137N 53W 10, 11, 12, 14, 19, 20, 28, 27, 26, 33, 
34, 35, 36 

Leonard 137N 52W 10, 11, 13, 14, 17, 20, 21, 23, 29, 28, 
31 ,32, 33, 35, 36 

Davenport 137N 51W 18 

Ransom Coburn 136N 53W 1, 3, 5, 10, 11, 15, 16, 21, 22, 23 

Richland Helendale 136N 52W 2, 3, 4, 9, 10, 11, 12, 14, 15, 20, 21, 22, 
23, 24, 26, 27, 29, 30 

Barrie 136N 51W 6, 7, 8, 18, 17, 19, 20, 29 

The Project Area is located in the Great Plains (level I ecoregion), Temperate Prairies (level II ecoregion), 

Lake Agassiz Plain (level III ecoregion), and Sand Deltas and Beach Ridges (level IV ecoregion). The Lake 

Agassiz Plain was once filled by Glacial Lake Agassiz and is comprised of thick lacustrine sediments 

underlain by glacial till. The ecoregion contains fewer lakes and pothole wetlands and is extremely flat. 

The historic tallgrass grass prairie that once covered this area have been replaced by intensive farming, 

with soybeans, corn and sugar beets as the predominant crops (Bryce et al 1996). Precipitation 

averages 22 inches annually and the average annual low temperature is in January, 11 ºF, while July 

has the highest average temperature, 71 ºF (NDAWN 2017). 
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CHAPTER 2 PROPOSED PROJECT AND ALTERNATIVES CONSIDERED 

2 . 1  N o  A c t i o n  A l t e r n a t i v e  

The No Action Alternative consists of the future without the proposed federal action—no funding 

through the Garrison Diversion Unit MR&I Grant Program. The CRWD would need to pursue alternative 

funding options or not construct the project. With the No Action Alternative, rural residents would 

continue to rely on the current water source containing high levels of arsenic.  

2 . 2  P r o p o s e d  A c t i o n  A l t e r n a t i v e  

The Proposed Project, Reclamation’s preferred alternative, would be to construct and install 

approximately 25 miles of 2-inch to 4-inch pipeline in and around Leonard, North Dakota. There would 

be a 40-foot easement or right-of-way (ROW) along the proposed pipeline, totaling a footprint of 

approximately 240 acres. Permanent above ground structures along the proposed corridor would 

include valve risers and meter pits. Please refer to Figure 1, Project Location Map for location of these 

proposed above ground structures.  More detail, including the project background and how the 

Proposed Action Alternative fits into the existing system can be found in Chapter 1. The following 

sections describe the process of the Proposed Action Alternative.  

2.2.1  Construct ion T iming  

Construction would start in the fall of 2017 and be completed by November 30, 2018. Earth moving 

activities would occur when the ground is not frozen, typically April through December.  

2.2.2  Construct ion Procedures 

Prior to construction, CRWD would be responsible for ROW acquisition from landowners, surveying 

and staking in the Project Area. If needed, cultural resource avoidance areas would be marked or 

fenced for protection. The “North Dakota One Call” would be contacted by CRWD to ensure no 

underground utilities are damaged during construction. Equipment staging area would occur within 

the ROW. 

The topsoil would be stripped and placed in a windrow along the 40-foot ROW prior to excavation so 

that it could be placed on top of the finished pipeline. The pipeline route would then be trenched and 

the excavated soil would be placed parallel to the pipeline. The pipeline would be installed 7.5 feet 

deep and the trench would be backfilled. The topsoil would be replaced in preparation for reclamation. 

Directional drilling or boring would occur when crossing roads, USFWS wetlands, streams and within 

the City of Leonard.  

Construction would be contracted out by CRWD. Earth moving equipment would consist of trackhoes, 

rubber tire backhoes, bore machines and plows.  

2.2.2.1 Reclamation 

Restoration of vegetation is a critical component of the project. The long-term settlement of soils would 

be acceptable and there would be no extra means to compact the soil. The seed mix used would comply 

with NDDOT Standard Specifications and approved by Reclamation and private landowners. In areas of 
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native vegetation, Reclamation recommends contacting the Natural Resources Conservation Service 

(NRCS) for a preferred seed mix and source. Additional information and guidance can be utilized from 

the Prairie Reconstruction Guidebook for North Dakota 

(https://www.ag.ndsu.edu/publications/environment-natural-resources/prairie-reconstruction-

guidebook-for-north-dakota/r1840.pdf ). Please refer to Appendix C for Section 251 (Seeding) of the 

2014 NDDOT Standard Specifications. No trees would be removed during the construction of the 

Proposed Project. 
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CHAPTER 3 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES 

3 . 1  I n t r o d u c t i o n  

This section describes the existing conditions and potential impacts for resources which may be 

affected by the Proposed Project. The affected environment includes the existing communities, land, 

water, and air-sheds that might be affected by the Proposed Project. Environmental consequences to 

these resources may be direct (as a result of construction) or indirect (generally subsequent to a direct 

effect but not directly resulting from Proposed Project), positive (beneficial) or negative (adverse), and 

long-term (permanent, long-lasting) or short-term (temporary). Measures that would be implemented 

to reduce, minimize, or avoid impacts (mitigation measures) are presented in Chapter 4 as an 

inseparable part of the Proposed Project, Environmental Commitments, and discussed under each 

resource. The anticipated impacts of the Proposed Project, accounting for the use of mitigation 

measures, are summarized at the end of each resource section. Table 6 shows a summary of the 

temporary and permanent impacts that could occur as a result of the Proposed Project.  

The area of potential impacts (affected area) would be resource-specific and is defined in each 

individual resource discussion. The boundary of the affected area for each resource extends to where 

effects can be reasonably and meaningfully measured. Direct impacts would generally occur within the 

Project Area; however, some impacts may occur on a broader scale, encompassing an area beyond the 

Project Area. Impacts that may extend beyond the Project Area are disclosed in the section of each 

resource. 

3 . 2  R e s o u r c e s  C o n s i d e r e d  a n d  E l i m i n a t e d  f r o m  F u r t h e r  
A n a l y s i s  

In light of Reclamation’s Environmental Commitments (Chapter 4) and in response to comments 

received from the scoping notice, the Proposed Project would have no potential to affect certain 

resource areas or its affect to certain resource areas is so minor (negligible) that it was discounted. 

These resources include: recreation, paleontological resources, Indian Trust Assets and environmental 

justice (Table 2). 
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Table 2, Resources Eliminated from Further Analysis. 

RESOURCE RATIONALE FOR ELIMINATION FROM FURTHER ANALYSIS 

Recreation The nearest recreational opportunity is the Sheyenne National Grasslands 
(Grasslands), managed by the US Forest Service, which borders the southern 
portion of the proposed project. Due to the lack of recreational opportunities 
within the Project Area, no impact to recreation is anticipated from the Proposed 
Action Alternative.  

Paleontological 
Resources 

No response was received from the North Dakota State Paleontologist during 
scoping review. No impact to paleontological resources is anticipated from the 
Proposed Action Alternative.  

Indian Trust 
Assets 

The nearest Indian Trust Assets (ITAs) is 38 miles away, as part of the Sisseton 
Tribal Lands. Due to lack of ITAs (legal interests in property or resources held in 
trust by the United States for Indian Tribes or individuals because of their status 
of Native Americans) within the Project Area, the Proposed Action Alternative 
would not result in impacts to ITAs. 

Environmental 
Justice 

No Environmental Justice population has been identified within the Project Area 
that would disproportionately bear impacts of the Proposed Action Alternative.  

 
 

3 . 3  A f f e c t e d  E n v i r o n m e n t  a n d  E n v i r o n m e n t a l  C o n s e q u e n c e s  

3.3.1  Public Health and Safety  

Sixty residents of the City of Leonard and 35 rural water users in the surrounding rural areas rely on 

individual ground water wells that vary widely in depth, water quality and quantity. These rural, shallow 

ground water wells commonly do not meet secondary SDWA standards that commonly effect taste and 

odor. Private water wells are not regulated (NDDH 2015) and the SDWA primary standard that is most 

commonly exceeded in the area is for arsenic due to its natural presence in the soil (Bartlett and West 

2016). Parts of the Midwest have some groundwater systems containing arsenic levels greater than 

10ppb and there may be geographic “hot spots” within these systems. Studies have linked many health 

risks associated with long-term exposure of arsenic in drinking water including cancer (prostate, liver, 

bladder, lung, kidney, skin, nasal passages,) and non-cancer effects such as immunological, endocrine, 

cardiovascular, pulmonary and neurological (EPA 2001). These high levels of arsenic in the groundwater 

have been causing negative effects to citizens in the area (Bartlett and West 2016). 

3.3.1.1 Proposed Action Alternative 

With the completion of the CRWDLAE the potential 35 rural water users and 60 individuals in the City 

of Leonard would no longer have to rely on their existing groundwater sources. The Proposed Action 

Alternative would provide users with a reliable and acceptable potable water source according to 

SDWA standards.  

3.3.1.2 No Action Alternative 

Under the No Action Alternative, 35 rural water users and 60 individuals in the City of Leonard would 

continue to use well water from groundwater sources. 
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3.3.2  Climate Change  

The uncertainties of climate change make reliability of site-specific prediction speculative. In 2014, the 

Intergovernmental Panel on Climate Change (IPCC) produced the Climate Change Synthesis Report and 

Summary for Policymakers. The Report states that anthropogenic (i.e., human- caused) greenhouse gas 

(GHG) emissions have increased since the preindustrial era, driven largely by economic and population 

growth, and are now higher than they have ever previously recorded. This has led to atmospheric 

concentrations of carbon dioxide (CO2), methane (CH4), and nitrous oxide (N2O) that are 

unprecedented in at least the last 800,000 years. These anthropogenic GHG emissions are “extremely 

likely” to have been the dominant cause of the observed warming since the mid-20th century. 

According to the IPCC Report, many regions are experiencing climate change impacts that threaten 

ecosystems, human health, and infrastructure. Increasing temperatures and changing precipitation 

(including melting snow and ice) are altering hydrological systems and affecting water resources 

(quantity and quality). Terrestrial, freshwater, and marine species have shifted their geographic ranges, 

seasonal activities, migration patterns, abundance, and species interactions. (IPCC 2014) 

3.3.2.1 Proposed Action Alternative 

A temporary increase in CO2 emissions would be expected during construction activities during the 

operation of heavy equipment; however, the amount of emissions would be unappreciable given the 

scope and scale of the proposed action. However, should average temperatures rise in the Project Area, 

demand for additional water to meet the already identified need may increase. According to National 

Oceanic and Atmospheric Administration (NOAA), the temperature and precipitation trend is rising 

(NOAA 2017).  

3.3.2.2 No Action Alternative 

Under the No Action Alternative, the current climate change conditions and trends would continue.  

3.3.3  Water Resources and Hydrology  

3.3.3.1 Affected Environment 

Surface Water  

According to the Watershed Boundary Dataset (USGS 2005), the Project Area occurs within four 

separate Hydrologic Unit Code 10 (HUC 10): the northwest portion lies within Buffalo Creek (HUC 

0902020505); the central portion lies within the Lower Maple River (0902020504); the southwest 

portion lies within Pigeon Point-Sheyenne River (0902020405); and the southeast portion lies within 

City of West Faro-Sheyenne River (0902020406). Please refer to Figure 2, Aquifers and HUC 10 within 

and surrounding the Project Area.  

There are several wetlands totaling approximately three acres, along the proposed route. In addition, 

four small unnamed streams or drainages would be crossed by the Proposed Project. The wetlands are 

all palustrine emergent and are temporary, seasonal or semi-permanent (USFWS 2015). There are two 

wetland areas under USFWS wetland easement located in Section 31, Township 137 North, Range 52 

West and Section 10, Township 136 North, Range 53 West. Please refer to Appendix B for the USFWS 

correspondence.  
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There are two locations in the Project Area that lie within a 100-year floodplain. A Floodplain 

Development Permit will be obtained prior to construction. The detailed locations are listed below: 

 Cass County – Section 36, Township 138, Range 53 

 Richland County – Section 29, Township 136, Range 51 

Stormwater Pollution Prevention Plans (SWPPPs) would be utilized during all phases of construction as 

part of the project. All pipelines located in rural areas would be either in ROW or private easement.  

Groundwater 

Nearly all groundwater in Cass, Richland and Ransom Counties is derived from precipitation and 

snowmelt (Armstrong 1982, Baker and Paulson 1967, Klausing 1968). Surface water sources, such as 

lakes and wetlands, are in hydraulic connection with the aquifers. The aquifers may receive recharge 

from or discharge into these lakes and wetlands, depending on hydraulic head (Klausing 1968). There 

are no surficial aquifers that occur within the Project Area.  

The source of water for CRWDLAE users is the Sheyenne Delta Aquifer (CRWD 2017a). The Aquifer 

occupies an area approximately 750 square miles (Klausing 1968), with approximately 160 square miles 

of the north portion underlying the Project Area (Parkin 2010). The north portion of the Aquifer ranges 

in elevation from 980-1030 feet (Parkin 2010). According to Klausing (1968) the Aquifer has more 

potential for ground-water development than most other aquifers in the area and should be available 

in large quantities.  

Within the existing CRWD system, the groundwater is treated to remove iron and manganese, 

disinfected and fluoride is added at the water treatment plant south of the City of Leonard. (CRWD 

2017b). Please refer to Figure 2, Aquifers and HUC 10 within and surrounding the Project Area.  

3.3.3.2 Proposed Action Alternative 

Anticipated impacts to wetlands, based on worst-case scenario, would be to temporarily impact all 

three acres of wetlands within the ROW. Knowing that construction would not be feasible in the larger, 

open water wetlands, these areas, including wetlands under USFWS easement, would be directionally 

drilled or bored to avoid disturbance. Impacts to drainages and streams within the Project Area would 

be avoided or minimized through the use of drilling or boring techniques. Any wetlands that would be 

open cut would be properly permitted as necessary by the applicable agency, including but not limited 

to the USACE, NRCS and USFWS. SWPPPs will be utilized during all phases of construction. Above 

ground structures, include valve risers and meter pits, would not be placed in surface waters and 

therefore no permanent impacts to surface waters are anticipated. The USFWS requests CRWD 

coordinate where boring would occur to avoid federally protected basins at least two weeks prior to 

construction.  

The estimated amount of needed annual appropriation of groundwater is approximately 2,900 acre-ft. 

Parkin (2010) determined that large-scale withdrawal from the Aquifer will require multiple production 

wells. A new Water Permit has been issued by the SWC for the proposed action.  

Providing the placement of multiple production wells, the Proposed Action Alternative would have 

negligible impacts on the Sheyenne Delta Aquifer.  
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3.3.3.3 No Action Alternative 

Under the No Action Alternative, there would be no effect to surface water. Groundwater impacts 

would remain consistent with current impacts as the existing users would continue to use well water 

from groundwater sources. 
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Figure 2, Aquifers and HUC 10 within and surrounding the Project Area. 
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3.3.4  Prime and Unique Farmland 

Prime and unique farmland is land that has the best combination for physical and chemical 

characteristics for producing crops and is available for these uses. It has the combination of soil 

properties, growing season, and moisture supply needed to produce sustained high yields of crops in 

an economic manner if it is treated and managed according to acceptable farming methods. These soils 

have the capability to be prime farmland even if they have not yet been developed for agricultural uses. 

The Farmland Protection Policy Act states that federal programs that contribute to the unnecessary 

and irreversible conversion of farmland to non-agricultural uses would be minimized and shall be 

administered in a manner that, as practicable, are compatible with state and local government and 

private programs and policies to protect farmland.  

3.3.4.1 Affected Environment 

There is prime and unique farmland within the proposed easement boundaries of the Project Area. 

Cass County has approximately 41 acres, Ransom County approximately 3 acres, and Richland County 

approximately 5 acres (USDA No date). Any disturbance to prime and unique farmland would be 

temporary, therefore a Farmland Conversion Form (AD-1006) would not be necessary.  

3.3.4.2 Proposed Action Alternative 

With the completion of the CRWDLAE, there may be temporary disturbance of prime and unique 

farmland of up to 49 acres. However, with proper topsoil handling techniques, as discussed in 

Construction Procedures, impacts to prime and unique farmland are expected to be temporary. No 

seasonal avoidance measures would take place. As construction may take place when crops are 

present, impacts to crop or hay lands would be compensated in coordination with landowners and 

CRWD.   

3.3.4.3 No Action Alternative 

Under the No Action Alternative, the existing prime and unique farmland would not be disturbed.  

3.3.5  Threatened and Endangered Species  

The USFWS, North Dakota Ecological Service’s Office website 

(https://www.fws.gov/northdakotafieldoffice/SEtable.pdf) and the Information, Planning, and 

Conservation System (IPaC) (https://ecos.fws.gov/ipac/) was consulted to obtain a list of threatened 

and endangered species and critical habitats associated with the Project Area (Table 3). On behalf of 

the GDCD, under the direction of Reclamation, KLJ prepared this section, which constitutes the 

Biological Assessment for the Proposed Project as required under Section 7(c) of the Endangered 

Species Act of 1973 (ESA), as amended, in compliance with regulations found at 50 CFR Part 402 

Interagency Cooperation – Endangered Species Act of 1973, as Amended.  

3.3.5.1 Affected Environment 

The Action Area identified is based on the potential direct and indirect effects of the Proposed Project 

to federally listed species (50 CFR 402.02). The evaluation of federally listed species focuses on the 

aquatic and terrestrial environments that may be influenced by the activities of the Proposed Project. 

Therefore, the Action Area consists of all areas where direct project impacts are proposed to occur 

(Figure 1, Project Location Map).   
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Table 3, Federally-Listed Species in the Action Area. 

GROUP SPECIES FEDERAL STATUS 

Bird Whooping Crane  Endangered 

Vegetation Western Prairie Fringed Orchid Threatened  

Invertebrate Dakota Skipper  Threatened (4d Rule) 

Poweshiek Skipperling Endangered 

Mammal Gray Wolf  Endangered 

Northern Long-eared Bat Threatened (4d Rule) 

 
 

3.3.6  Whooping Crane  

(Grus americana )  

Whooping cranes reach approximately 5 feet 

tall and have a wingspan that can reach 7½ feet. 

Whooping cranes are almost entirely white with 

black wingtips, and have a red patch on the 

head that extends from the cheek along the bill. 

The eyes are yellow and they have black legs.  

3.3.6.1 Population Rangewide 

The whooping crane was listed as endangered 

in 1967 (Federal Register 32:4001). Whooping 

crane recovery efforts have made great strides over the years, with new populations being established 

in Florida and Wisconsin. The birds that migrate through North Dakota are part of the Aransas-Wood 

Buffalo population. Approximately, 329 whooping cranes were estimated during the winter 2015-2016 

survey, centered on the Aransas National Wildlife Refuge (Whooping Crane Conservation Association 

2016). The whooping crane recovery plan includes scientific information about the species and 

provides objectives and actions needed to down-list the species (Canadian Wildlife Service and U.S. 

Fish and Wildlife Service 2007). Recovery actions designed to achieve these objectives include 

protection and enhancement of the breeding, migration, and wintering habitat for the Aransas-Wood 

Buffalo population. The goals are to allow the wild flock to grow and reach ecological and genetic 

stability; reintroduction and establishment of geographically separate self-sustaining wild flocks to 

ensure resilience to catastrophic events; and maintenance of a captive breeding flock that is genetically 

managed to retain a minimum of 90 percent of the whooping cranes’ genetic material for 100 years. 

3.3.6.2 Action Area 

The whooping crane passes through North Dakota each spring and fall while migrating between its 

breeding territory in northern Canada and wintering grounds on the Gulf of Mexico, frequently 

migrating with Sandhill cranes. Whooping cranes are usually found in small groups of seven or fewer 

individuals and are easily disturbed when roosting or feeding. They prefer freshwater marshes, wet 

prairies, shallow portions of rivers and reservoirs, grain and stubble fields, shallow lakes, and 

Source: https://www.fws.gov/midwest/whoopingcrane/ 
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wastewater lagoons for feeding, loafing, and roosting. Fall migration occurs in North Dakota from late 

September to mid-October, while spring migration occurs from late April to mid-June. Birds can appear 

in all parts of North Dakota, although most sightings are in the western two-thirds of the state. One 

whooping crane observation has been made within the Action Area during migration in 1976, but are 

considered rare as the Action Area is outside of the migration corridor. Please refer to Figure 3, Central 

Flyway Whooping Crane Corridor and Confirmed Sightings.  
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Figure 3, Central Flyway Whooping Crane Corridor and Confirmed Sightings. 
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3.3.7  Western Prair ie Fr inged Orchid ( Platanthera praeclara )  

Western prairie fringed orchids produce flower stalks up 

to 47 inches tall. Up to 40 white flowers about an inch 

long can be found on each stalk (USFWS 2003). 

3.3.7.1 Population Rangewide 

The western prairie fringed orchid was listed as 

threatened in 2015 (Federal Register 80:78751).   

The western prairie fringed orchid is known to occur in 

about 75 sites in Iowa, Kansas, Minnesota, Missouri, 

Nebraska, North Dakota, Oklahoma, and in Manitoba, 

restricted west of the Mississippi River. It is found predominantly in mesic to wet unplowed tallgrass 

prairies and meadows, but have also been observed in roadside ditches and old fields (USFWS 2003). 

This species is in decline due to the widespread conversion of grasslands to agricultural uses (USFWS 

2003).   

3.3.7.2 Action Area 

According to the North Dakota Ecological Service’s Office website and IPaC, Richland and Ransom 

Counties are listed as counties of occurrence of the Western Prairie Fringed Orchid, but no critical 

habitat has been designated for this species. There are no known sightings of the orchid that occur 

within a proposed pipeline route (NDNHP NHI 2016). Please refer to Figure 4, CRWLAE North Dakota 

Natural Heritage Inventory. According the USGS Gap Analysis Program (GAP), the majority of the 

landcover within the Action Area is cultivated cropland and pasture/hay land. There are interspersed 

areas of developed sections which mainly constitute roadways. Also interspersed are northern tall 

grass prairie, wet meadow areas and prairie potholes (National Gap Analysis 2017) which could 

represent potential habitat for western prairie fringed orchid.  

 

Source: http://www.plants2010.org/?p=23 
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Figure 4, CRWLAE North Dakota Natural Heritage Inventory. 



 
 

Garrison Diversion Conservancy District 
Cass Rural Water District Leonard Area Expansion | Environmental Assessment 
KLJ | November 2017 19 

 

3.3.8  Dakota Skipper ( Hesper ia dacotae )  

Dakota skippers are small butterflies with a thick body and 1-

inch wingspan. The male’s wings are tawny-orange to brown on 

the upper side with a prominent mark on the forewing, while the 

female’s wings are darker brown with tawny-orange spots and a 

few white spots on the forewing (USFWS 2016a).  

3.3.8.1 Population Rangewide 

The Dakota skipper was listed as threatened with a 4(d) rule in 

2014 (Federal Register 79:63672-63748). Critical habitat was 

designated in 2015 (Federal Register 80: 59248-59384), with 38 

units identified in three states including North and South Dakota, 

and Minnesota. Historically, the Dakota skipper had been 

recorded from northeast Illinois to southern Saskatchewan, 

although they likely occurred throughout the prairie in north-

central U.S. and south-central Canada. The Dakota skipper 

requires high quality native prairie for each of the four stages of 

its life cycle. Two distinct habitat types have been identified, 

moist bluestem prairie and upland prairie on hillsides and ridges. This species is in decline due to the 

widespread conversion of native prairie to agricultural uses (USFWS 2016a).   

3.3.8.2 Action Area 

According to the North Dakota Ecological Service’s Office website and IPaC, Richland and Ransom 

Counties are listed as counties of occurrence of the Dakota skipper, with critical habitat designated in 

Ransom and Richland Counties. The nearest designated critical habitat is in Ransom County 

approximately 17 miles from the Action Area and no critical habitat has been designated in Cass County 

or within the Action Area (USFWS 2016b). According to data collected by the North Dakota Natural 

Heritage Program, the nearest recorded sighting of the Dakota skipper occurred 1.3 miles from the 

proposed project in June of 1990 (NDNHP NHI 2016). Please refer to Figure 4, CRWLAE North Dakota 

Natural Heritage Inventory. According GAP, the majority of the landcover within the Action Area is 

cultivated cropland and pasture/hay land. There are interspersed areas of developed sections which 

mainly constitute roadways. Also interspersed are northern tall grass prairie and prairie potholes 

(National Gap Analysis 2017) which could represent potential for Dakota skipper habitat. 

3.3.9  Poweshiek Skipperl ing ( Oarisma poweshiek )  

The Poweshiek skipperlings are small butterflies with a thick body and 1-inch wingspan. The head is a 

lighter orange and the wings are dark brown with light orange along the wing margins. The underside 

can be seen when at rest and the wings are dark to light brown with very prominent white veins that 

often make the wing look striped. (USFWS 2014).  

Source: http://mnzoo.org/blog/animals/dakota-skipper/ 

Female 

Male 
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3.3.9.1 Population Rangewide 

The Poweshiek skipperling was listed as endangered in 2014 (Federal 

Register 79:63672-63748). Critical habitat was designated in 2015 

(Federal Register 80: 59248-59384), with 56 units identified in six states 

including North and South Dakota, and Minnesota. Historically, the 

Poweshiek skipperling had been recorded in tallgrass prairie and prairie 

fens from Manitoba to Iowa, with populations also found in Michigan 

and Wisconsin. There has been limited research done on the habitat 

required for the Poweshiek skipperling. However, it is known that adult 

butterflies feed on nectar from native prairie flowers, such as blackeyed 

susan (Rudbeckia hirta) and purple coneflower (Echinacea angustifolia) 

and larvae have been found on native fine-stemmed grasses such as little 

bluestem (Schizachyrium scoparium) and prairie dropseed (Sporobolus 

heterolepis). This species is in decline due to the widespread conversion of native prairie to agricultural 

uses (USFWS 2016b).   

3.3.9.2 Action Area 

According to the North Dakota Ecological Service’s Office website and IPaC, Richland County is listed as 

a county of occurrence and designated critical habitat of the Poweshiek skipperling. The nearest 

designated critical habitat is in Richland County approximately 25 miles from the Action Area and no 

critical habitat has been designated in Cass or Ransom Counties or within the Action Area. According 

to data collected by the North Dakota Natural Heritage Program, the nearest recorded sighting of the 

Poweshiek skipperling is approximately 0.4 mile from the proposed pipeline recorded in July of 1973 

(NDNHP NHI 2016). Please refer to Figure 4, CRWLAE North Dakota Natural Heritage Inventory. 

According to the GAP, the majority of the landcover within the Action Area is cultivated cropland and 

pasture/hay land. There are interspersed areas of developed sections which mainly constitute 

roadways. Also interspersed are northern tall grass prairie and prairie potholes which could represent 

potential for Poweshiek skipperling habitat (National Gap Analysis 2017). 

3.3.10  Gray Wolf  (Canis lupus )  

The gray wolf is the largest living member of its family (Canidae), with males averaging 88 pounds and 

females generally weighing 5–10 pounds less. Fur color in individuals can range from black to gray to 

white, sometimes red and brown. The gray wolf is a keystone predator and is considered a habitat 

generalist, occurring in temperate and boreal forests, mountains, tundra, and grasslands.  

3.3.10.1 Population Rangewide 

By the time wolves were protected by the ESA of 1973, only a few hundred remained in extreme 

northeastern Minnesota and a small number on Isle Royale, Michigan. The status of the gray wolf has 

changed multiple times since the original 1973 listing. In December 2011, the USFWS revised and 

removed the Western Great Lakes Distinct Population Segment of gray wolf from the list of endangered 

and threatened wildlife (Federal Register 76:81665-81726). In February 2015, following court orders, 

the USFWS reinstated the March 9, 1978 (Federal Register 43:9607) regulatory protection for the gray 

wolf, including the endangered status for gray wolves in the eastern half of North Dakota (Federal 

Register 80:9218-9229).  

Source: http://wisconsinbutterflies.org/ 
butterfly/species/131--poweshiek-skipperling 
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3.3.10.2 Action Area 

The gray wolf is an infrequent visitor to North Dakota, occasionally entering the state from Minnesota 

or from Manitoba, Canada. The increasing wolf population in Minnesota and the accompanying 

expansion of wolf range westward and southwestward in the state have led to an increase in dispersing 

wolves in North Dakota. As the Minnesota and Canada populations continue to increase, North Dakota 

could expect to see additional transients. No surveys have been conducted to document the number 

of wolves in North Dakota; however, occasional lone dispersers have appeared primarily in the eastern 

portion of the state. There were reports of pups in the Turtle Mountains of North Dakota, one wolf 

sighting was confirmed in early 2004, and two wolf depredation incidents were verified north of 

Garrison in late 2005 (Federal Register 71 (58):15286). There have been no verified recent sightings in 

the Action Area.  

Due to the relative absence of secluded habitat in most of North Dakota, there is considerable 

uncertainty regarding whether a wolf pack will establish or become more common in the state. 

According to Licht and Huffman (1996), wolves could recolonize portions of their former range on the 

prairie in the Dakotas. However, the agricultural dominated landscape (cropland, hayland and pasture) 

and relatively high densities of roads would facilitate negative encounters between wolves and 

humans, which could preclude their re-establishment.  

3.3.11  Northern Long-eared Bat (Myotis 

septentrionalis )  

Northern long-eared bats are a medium-sized bat, with very 

long ears. Their length is 3.0–3.7 inches with a wingspan of 9–

10 inches. The fur color is medium to dark brown on the back 

with a tawny to pale-brown on their underside.  

3.3.11.1 Population Rangewide 

The northern long-eared bat was listed as threatened in 2015 

(Federal Register 80:17974-18033) with a 4(d) rule in 2016 

(Federal Register 81:1900-1922). The range of the northern 

long-eared bat includes much of the eastern and north-central 

United States and most of the Canadian provinces. The northern long-eared bat spends winters 

hibernating in caves and mines. In summer, the northern long-eared bat roosts underneath bark of live 

and dead trees, rock crevices, caves, mines, barns, and sheds. The dramatic decline of the northern 

long-eared bat is due to white-nose syndrome. There are many unknowns regarding white-nose 

syndrome, however it is expected that the disease will spread throughout the United States. Currently, 

eastern North Dakota is within the white-nose syndrome zone (Figure 5). Other sources of decline 

include impacts to hibernacula, degradation of summer habitat, and wind farm operation. 

 

Source: https://www.fws.gov/wyominges/ Species/NLEBat.php 
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Figure 5, White-nose syndrome zone (USFWS 2017a). 
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3.3.11.1 Action Area 

Little work has been conducted in North Dakota to document the distribution of the northern long-

eared bat in North Dakota. Summer surveys in North Dakota (2009–2011) documented this species in 

the Turtle Mountains, the Missouri River Valley, and the Badlands (Gillam and Barnhart 2012). Gillam 

and Barnhart (2012) found most of this bat species using tree roosts particularly cottonwoods. To date, 

no hibernacula or bat activity during the winter months has been documented in the state. Based on 

this species ecology and range, it is unlikely that this species would occur in the Action Area.  

3.3.12  Proposed Act ion Alternative   

Although wetlands and agricultural fields provide potential habitat for whooping crane to occur in the 

Action Area, sightings of the species is rare in eastern North Dakota. There has been only one recorded 

observation within the Action Area in 1976 (Johnson 2017). Also, the Action Area is outside of the 

migration corridor. However, if a whooping crane is sighted within one mile of the project while it is 

under construction, all construction work will cease within one mile of that part of the project and 

Reclamation will contact the Service. In coordination with the Service, work will resume after the bird(s) 

leave the area. Therefore, Proposed Action Alternative will have no effect on the whooping crane. 

Western prairie fringed orchid is found almost exclusively in remnant native prairie, wet prairies and 

meadows. Preferred habitat of the western prairie fringed orchid is found within the Action Area. The 

western prairie fringed orchid also has the potential to occur in roadside ditches. Native prairie and 

wet prairies will be avoided. If unavoidable the ROW will be narrowed to 20 feet in these areas. 

Additionally, if a western prairie fringed orchid is observed, the contractor will contact Reclamation. 

Reclamation will consult with the USFWS to determine the appropriate steps to avoid any effects to 

the species, including cessation of construction.  

Additionally, appropriate noxious weed control practices would be utilized and would follow the 

recommendations prepared by North Dakota Parks and Recreation (no date): 

 Utilize non-chemical methods when possible;  

 Spot spraying when possible; 

 Spray in the fall after orchids have dispersed seeds (approximately September 15); 

 Utilize drift reducing agents and drift reducing nozzles during application; 

 Avoid any direct herbicide contact with an orchid; 

 Use all herbicides according to the label; 

 Avoid herbicides that degrade slowly and are mobile in the environment. 

A deconstruction matrix of activities, direct and indirect stressor to the western prairie fringed orchid 

and best management practices is included in Table 4. 
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Table 4, Activities, Direct and Indirect Stressor to Species, and Best Management Practices. 

ACTIVITIES  SUB-ACTIVITY STRESSOR RESPONSE TO STRESSOR BEST MANAGEMENT PRACTICES 

Engineering 
Surveys 

Vehicle traffic 
Construction staking 

Soil and vegetation 
disturbance 

Potential to be encountered during 
activities 

Avoidance of native grassland/wetland 
areas; if unavoidable narrowing right-of-
way to 20 feet 

Installation 
of Pipeline 

Vehicle traffic 
Clear/grub vegetation 
Light/heavy 
equipment operation 
Trenching/boring 
pipeline 
Dust control 
Invasive and noxious 
weed control 
Erosion controls  
 
 

Soil and vegetation 
disturbance 
Dust/erosion/sedimentation 
Introduction/spread of 
invasive/noxious species 
Exposure to contaminants 
including herbicides and 
pesticides 
 

Potential to be encountered during 
activities 
Outcompeted by invasive/noxious 
species 
Reduced growth 

Avoidance of native grassland/wetland 
areas; if unavoidable narrowing right-of-
way to 20 feet 
Standard construction, industry measures 
will be taken to minimize fugitive dust 
emissions during construction activities 
Use of pesticides and herbicides in 
accordance with referenced guidelines 
(page 23) 

Reclamation  
 

Vehicle traffic 
Install/remove 
equipment 
Light/heavy 
equipment operation 
Fertilizer/herbicide 
application 
Discing/seeding 
Erosion controls 

Soil and vegetation 
disturbance 
Introduction/spread of 
invasive/noxious species 
Dust/erosion/sedimentation 
Exposure to contaminants 
(herbicides/pesticides) 

Potential to be encountered during 
activities 
Outcompeted by invasive/noxious 
species 
Reduced growth 

Avoidance of native grassland/wetland 
areas; if unavoidable narrowing right-of-
way to 20 feet 
Standard construction, industry measures 
will be taken to minimize fugitive dust 
emissions during construction activities 
Use of pesticides and herbicides in 
accordance with referenced guidelines 
(page 23) 
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The Proposed Action Alternative may affect, but is not likely to adversely affect the western prairie 

fringed orchid. 

The Proposed Action Alternative is approximately 17 miles from Dakota skipper designated critical 

habitat and 25 miles from Poweshiek skipperling designated critical habitat. There are small segments 

of the project that may impact native prairie, therefore there is the potential for the species to exist 

within the Action Area. However, the majority of the project would occur in previously disturbed areas, 

just outside of road ROWs and in cultivated cropland, pasture/hay land, which does not represent 

Dakota skipper or Poweshiek skipperling habitat. Due to the distance from designated critical habitat, 

the Proposed Action Alternative will have no effect on Dakota skipper or Poweshiek skipperling 

Critical Habitat.  

The contractor would utilize appropriate noxious weed control recommendations, as listed above. 

Additionally, due to the majority of the project occurring in previously disturbed areas, just outside of 

road ROWs and in cultivated cropland, pasture/hay land, and the overall distance to designated critical 

habitat (approximately 17 miles from Dakota skipper and 25 miles from Poweshiek skipperling) the 

Proposed Action Alternative will have no effect on Dakota skipper or Poweshiek skipperling. 

North Dakota is not identified as a recovery area and gray wolves occur as rare, sporadic transients 

with no established populations in the state; therefore, the Proposed Action Alternative will have no 

effect on the gray wolf.  

Northern long-eared bat may use “suitable” roosting trees adjacent to proposed pipelines within the 

Action Area. However, Reclamation is not aware of any survey results, nor have maternity roost trees 

or hibernacula been identified within the Action Area. No trees will be removed during construction 

activities. The Proposed Action Alternative will have no effect on the northern long-eared bat. 

No endangered species are known to occupy the Action Area; however, in the event that any 

threatened or endangered species are encountered during activities, the contractor will contact 

Reclamation. Reclamation will consult with the USFWS to determine the appropriate steps to avoid any 

effects to these species, including cessation of construction.   

3.3.12.1 No Action Alternative 

The No Action Alternative would not involve ground disturbing activities associated with installation of 

the pipelines; therefore, the No Action Alternative would have no effect on the whooping crane, 

western prairie fringed orchid, Dakota skipper and its designated critical habitat, Poweshiek 

skipperling and its designated critical habitat, gray wolf, or northern long-eared bat.  

3.3.13  General  Wi ldl ife  

There are many species of wildlife that can be commonly found within the Project Area, such as white-

tailed deer, raccoons, fox, Canada geese, and sharp-tailed grouse (NDGF 2017). Based on the Gap, 

habitat availability for these species is abundant with the Project Area (National Gap Analysis 2017).  
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3.3.13.1 Proposed Action Alternative 

Impacts to wildlife from the Proposed Project would include potential displacement due to noise and 

traffic from construction activities. Impacts would be temporary and would cease upon completion of 

construction. 

3.3.13.2 No Action Alternative 

Under the No Action Alternative, there would be no effect to general wildlife.  

3.3.14  Bald and Golden Eagle Protect ion Act  

Bald eagles (Haliaeetus leucocephalus) range in size 

from 30–43 inches in length, with a wingspan of 80 

inches (6.5 feet). Weight ranges from 6–14 pounds, 

with females typically larger than males. Adult bald 

eagles have a dark brown body with a white head and 

tail. The range of the bald eagle is throughout most of 

North America. Both year-round and migratory 

individuals occur in North Dakota. Preferred habitat 

includes the Missouri River system, including Lake 

Sakakawea, the Heart River, Cannonball River, 

Sheyenne River, Red River, Souris River, and the 

Devils Lake basin (Figure 6). 

Golden eagles (Aquila chrysaetos) range in size from 30–40 inches in 

length, with a wingspan of 79 inches (6.5 feet). Weight ranges from 6.5–

13.0 pounds, with females typically larger than males. Adult golden eagles 

are mostly dark brown, with golden brown feathers on head and nape. 

The range of the golden eagle is throughout most of North America, with 

breeding in the western United States, southwestern Canada, and 

northern Mexico. Both year-round and migratory individuals occur in 

North Dakota. The badlands and Lake Sakakawea breaks are preferred 

habitat of golden eagles (Figure 6).  

The Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d, 54 Stat. 

250) as amended was enacted in 1940 and prohibits anyone, without a 

permit, from taking bald eagles or golden eagles, including their parts, 

nests, or eggs.   Source: 
http://www.sdakotabirds.com/species/golden
_eagle_info.htm 

Source: http://www.southdakotamagazine.com/eagle-season 
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Figure 6, Primary and Secondary Range of Bald Eagles (A) and Golden Eagles (B) in North Dakota (NDGF 2016a; 
NDGF 2016b). 

 

3.3.14.1 Proposed Action Alternative  

Golden eagle habitat does not occur in the Project Area. There are no known bald eagle nests that 

occur in the Project Area. The nearest known eagle nests are more than 3 miles from the Project Area 

(Johnson 2017). However, in the event that a bald eagle nest is observed: 

 Construction within 660 feet of visible nesting bald eagles will be avoided from February 1 to 

August 15.  

Based on the environmental commitments, including those in Chapter 4, for the bald eagle and lack of 

suitable golden eagle habitat in the Project Area, Reclamation has determined the Proposed Action 

Alternative would have no impact on bald or golden eagles. 

3.3.14.2 No Action Alternative 

Under the No Action Alternative there would be no installation of pipelines. Current conditions would 

remain the same and there would be no impact to bald or golden eagles.  

3.3.15  Migratory B ird Treaty Act  

The Migratory Bird Treaty Act of 1918 (16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat. 755) as 

amended, makes it illegal for anyone, without a permit, to take, possess, import, export, transport, sell, 

purchase barter, or offer for sale, purchase, or barter, any migratory bird, or the parts, nests, or eggs 

of such a bird. There are several migratory birds that inhabit the area such as American bittern, 

common tern, grasshopper sparrow, peregrine falcon, short-eared owl, and western grebe (USFWS 

2017b). 
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3.3.15.1 Proposed Action Alternative  

The following environmental commitments would be utilized to reduce potential impact to migratory 

birds: 

 Construction would avoid migratory bird habitats during the nesting and brood-rearing season 

(February 1–July 15). If construction-type activities cannot avoid this time period, the 

construction area would be mowed and maintained prior to February 1 until construction 

clearing has occurred. If that is not feasible, CRWD would follow the USFWS guidance that a 

qualified biologist conduct a field survey of the affected habitat to determine the presence or 

absence of nesting birds no greater than 5 days before construction or mowing. If nesting birds 

are found, Reclamation will contact USFWS for further guidance; 

 Any new signage will be placed in a manner as to not endanger raptors which may perch on 

the top of the post. 

Based on the environmental commitments, including those in Chapter 4, Reclamation has determined 

the Proposed Action Alternative would have no impacts to migratory birds. 

3.3.15.2 No Action Alternative 

Under the No Action Alternative current conditions would remain the same. Reclamation has 

determined the No Action Alternative would have no effect to migratory birds. 

3.3.16  Cultural  Resources  

3.3.16.1 Affected Environment 

Under Section 106 of the National Historic Preservation Act (NHPA), Reclamation has completed 

cultural resource surveys in the Project Area and has conducted evaluations to determine what cultural 

resource sites are eligible for listing on the National Register of Historic Places (NRHP). Sites that are 

determined to be eligible for listing on the NRHP are given high cultural resource management 

consideration and status as historic properties. Section 106 of the NHPA requires Reclamation to 

consider effects to historic properties when planning and implementing actions such as those identified 

in this EA. 

The Project Area is located within the Sheyenne River Study Unit, which is one of 13 Study Units 

(drainage basins) used for prehistoric and protohistoric archeological site studies and management in 

North Dakota (Gregg et al. 2008). The cultural resource sites within the Project Area were found within 

the City of Leonard, and various outlying areas. The cultural resources range from buildings to railroads, 

to potential prehistoric cultural material scatters. 

Within the Project Area, the previously recorded cultural sites were recorded by Benson in 1980 or 

Stine in 2003.  

3.3.16.2 Proposed Action Alternative 

For the Proposed Action Alternative, activities would occur within the Project ROW located within the 

city limits of the City of Leonard and on private lands in Cass, Ransom, and Richland Counties. A Class 

II and Class III cultural resource inventory was completed November 15 and 16, 2016 by Juniper, LLC 

on behalf of CRWD. The Class III inventory occurred within a 150-foot wide corridor centered on the 
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proposed pipeline. Under the NHPA, criteria are used to determine a cultural resource site’s NRHP 

eligibility (36 CFR 60.4). In addition, criteria in 36 CFR Part 800 are applied to determine effects to 

historic properties. Any new cultural resources and historic properties identified during the survey was 

evaluated for listing on the NRHP, as necessary. Newly recorded resources were evaluated for the 

NRHP to establish significance. Previously identified cultural resources and historic properties within 

the corridor was assessed based on their previous NRHP evaluations (Olson 2017).  

Within 150 feet of the Project Corridor, 93 previously recorded cultural resources and two newly 

recorded cultural resources were identified. Eight of the 93 sites were unevaluated and 85 were 

recommended as not eligible for listing on the NRHP.  

Of the two newly recorded cultural resources, one is not eligible for the NRHP with no further work or 

avoidance measures being recommended. The second newly recorded site is currently unevaluated for 

the NRHP. It is recommended the site be avoided by at least 100 feet during construction of the 

waterline, and that a Secretary of the Interior qualified archeologist monitor construction within 500 

feet of the known site boundary. Provided the management recommendations for the newly and 

previously recorded cultural resources are implemented, Juniper recommends a finding of No Historic 

Properties Affected for the proposed undertaking as described in the report (Olson 2017). 

With the above stipulations, Reclamation has determined that Proposed Action Alternative would have 

no adverse effect on historic properties. Reclamation’s Area Archaeologist submitted a copy of the 

Class I and Class III cultural resources report (Olson 2017) and a consultation letter to the North Dakota 

State Preservation Office (NDSHPO) on June 6, 2017. The NDSHPO replied with concurrence to 

Reclamation’s finding of, No Historic Properties Affected, for the proposed project (NDSHPO REF.: 17-

0994; June 12, 2017). 

3.3.16.3 No Action Alternative 

There would be no effect to historic properties under the No Action Alternative. 

3.3.17  Transportat ion and Roads  

3.3.17.1 Affected Environment 

Main access to the Project Area would include state, county and township roads. Traffic is generally 

light in these areas, consisting of local residents, farm and ranch traffic, and school buses. The NDDOT 

maintains the state highways, the county roads are maintained by the respective county highway 

departments and the township roads are maintained by the respective townships.  

3.3.17.2 Proposed Action Alternative 

Under the Proposed Action Alternative, temporary direct impacts would include increased traffic in the 

Project Area due to construction activities. Heavy truck traffic may cause damage to roads and ditches. 

CRWD would restore roads and ditches to their original conditions following each phase of 

construction. Additionally, roads would be maintained during construction to allow for an 

uninterrupted flow of traffic. 
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3.3.17.3 No Action Alternative 

Under the No Action Alternative there would be no change to roads or transportation. Current 

conditions would remain the same. 

3.3.18  Visual  and Noise  

3.3.18.1 Affected Environment 

The Proposed Area occurs in a rural setting and includes the communities of Leonard, Davenport, 

Kindred and Embden. The area is dominated by an agricultural landscape.   

3.3.18.2 Proposed Action Alternative 

Under the Proposed Action Alternative, temporary direct impacts would include fugitive dust and 

increased noise in the Project Area due to construction activities and equipment and would cease upon 

completion of construction activities. Application of standard construction, industry measures would 

be taken to minimize fugitive dust emissions during construction activities. Exposed soil would be 

reseeded after project completion. Noise impacts would be short-term and would occur mainly during 

daylight hours. 

3.3.18.3 No Action Alternative 

Under the No Action Alternative there would be no impacts to visual resources or related to noise. 

Current conditions would remain the same. 

3.3.19  Soi ls  and Vegetat ion  

3.3.19.1 Affected Environment 

A large portion of the Project Area is cultivated row crop and hay land. Shrubland and grassland 

comprised of mixed-grass and tallgrass prairie is the next largest vegetation group found within the 

Project Area. Scattered throughout the Project Area are woodlands including aspen, oak, basswood, 

maple, and pine trees (National Gap Analysis 2017).  

The USDA/NRCS Web Soil Survey identified multiple soil types within the Project Area (NRCS and USDA 

2016). Soils within the project are comprised of a mixture of loam with clay, sand and silt. The three 

dominant soil series in the Project Area are Embden, Hecla and Garborg. According to NRCS Web Soil 

Survey Land Capability Classification, all of these soil series have a slight risk of erosion unless close-

growing plant cover is maintained (NRCS and USDA 2016). The rating class for Building Site 

Development – Shallow Excavation, Embden and Hecla are somewhat limited and Garborg is very 

limited (NRCS 2016).  

According to the 2016 North Dakota Department of Agriculture, 11 state noxious weeds are identified 

including: absinth wormwood, Canada thistle, Dalmatian toadflax, diffuse knapweed, leafy spurge, 

musk thistle, purple loosestrife, Russian knapweed, saltcedar, spotted knapweed, and yellow toadflax. 

There is a total of approximately 10,943 acres of state noxious weeds in Cass County, 67,677 acres in 

Ransom County and 45,606 acres in Richland County. Please refer to Table 5, State Noxious Weeds by 

County (NDDA 2016). 
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Table 5, State Noxious Weeds by County. 

COUNTY 
STATE NOXIOUS WEED 

SPECIES 
ACRES 

(PUBLIC) 
ACRES 

(PRIVATE) 

Cass 

Absinth Wormwood 62 76 

Canada Thistle 5,281 208 

Leafy Spurge 5,239 61 

Yellow Toadflax 15 0 

Ransom 

Absinth Wormwood 310 5,000 

Canada Thistle 875 10,000 

Leafy Spurge 2,900 48,000 

Musk Thistle 90 500 

Yellow Toadflax 1 1 

Richland 

Absinth Wormwood 100 500 

Canada Thistle 3,200 13,000 

Leafy Spurge 3,800 25,000 

Purple Loosestrife 5 0 

Yellow Toadflax 1 0 

 

The noxious weed laws are enforced by all cities and counties in North Dakota. Counties and cities have 

the option to add additional weeds to a list for enforcement only in their jurisdiction. As of February 

2017, Ransom and Richland Counties added Houndstongue to their individual county and city noxious 

weed list, however there is no acreage data available (NDDA 2017). 

3.3.19.2 Proposed Action Alternative 

Under the Proposed Action Alternative, temporary direct impacts would include increased dust 

emissions and disturbed vegetation in the Project Area due to construction activities. Application of 

standard construction, industry measures would be taken to minimize fugitive dust emissions during 

construction activities. Any complaints that may arise will be dealt with in a timely and effective 

manner.  

In general, soil disturbance can impact soils by changing their structure, organic content, fertility, 

infiltration, and permeability. 

Disturbance of vegetation containing noxious weeds could result in the redistribution of invasive 

species to other areas. Therefore, existing areas not dominated by noxious weeds would have the 

potential to become infested from construction activities. The spread of invasive species could have an 

adverse effect on several aspects of vegetation including the suitability of sensitive plant habitat and 

maintenance of native biodiversity to forage production for livestock grazing. The CRWD would 

reestablish vegetated areas disturbed during construction to stabilize soils and control the presence 

and spread of noxious weeds. All seed used for restoration would be certified “noxious weed free” 
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before use. In areas of native vegetation, Reclamation recommends contacting the NRCS for a 

preferred seed mix and source. Additional information and guidance can be utilized from the Prairie 

Reconstruction Guidebook for North Dakota (https://www.ag.ndsu.edu/publications/environment-

natural-resources/prairie-reconstruction-guidebook-for-north-dakota/r1840.pdf ). 

3.3.19.3 No Action Alternative 

Under the No Action Alternative there would be no change to soils or vegetation. Current conditions 

would remain the same. 

3.3.20  Socioeconomics  

3.3.20.1 Affected Environment 

The Project Area, in addition to individual rural farms, is home to multiple rural farm communities, such 

as Leonard, Davenport, Kindred and Embden. The populations of the rural farm communities range 

from approximately 720 (Kindred) to 59 (Embden).  

3.3.20.2 Proposed Action Alternative 

During the construction period, temporary increases in employment and local business volume would 

be expected to result in increases in payroll taxes, sales receipts, and the indirect purchase of goods 

and services within the Project Area. 

3.3.20.3 No Action Alternative 

Under the No Action Alternative there would be no socioeconomic impact. Current conditions would 

remain the same. 

3.3.21  Summary of  Env ironmental  Effects  

Reclamation has examined the potential for significant environmental effects to public health and 

safety, climate change, water resources and hydrology; prime and unique farmland; threatened and 

endangered species; general wildlife, Bald and Golden Eagle Protection Act, Migratory Brid Treaty Act, 

cultural resources; transportation and roads; visual and noise; soils and vegetation, and 

socioeconomics. 

Table 6, Summary of Environmental Effects. 

RESOURCE NO ACTION ALTERNATIVE PROPOSED ACTION ALTERNATIVE 

Public Health and 
Safety 

Rural water uses would continue to 
use private wells with high levels 
of arsenic. 

35 rural water users and 60 individuals in 
the City of Leonard would no longer use 
their existing ground water sources which 
are known to have high levels of arsenic. 

Climate Change No Effect Anticipated temporary increase in CO2 
emissions during construction, however 
amounts would be unappreciable.  
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Water Resources 
and Hydrology 

No Effect Anticipated impacts to wetlands and other 
surface water would be negligible 
providing all Environmental 
Commitments in Table 5 and avoidance 
measures are taken. Anticipated impacts 
to groundwater would be negligible.  

Prime and 
Unique Farmland 

No Effect Potential for temporary disturbance 
during construction activities of 
approximately 49 acres.  

Threatened and 
Endangered 
Species 

No Effect on whooping crane, 
western prairie fringed orchid, 
Dakota skipper/Poweshiek 
skipperling designated critical 
habitat, gray wolf, or northern 
long-eared bat.  

No Effect on whooping crane, Dakota 
skipper/Poweshiek skipperling 
designated critical habitat, northern long-
eared bat or gray wolf. May affect, not 
likely to adversely affect the western 
prairie fringed orchid. 

General Wildlife No Effect Potential temporary displacement during 
construction and would cease upon 
completion of construction. 

Bald and Golden 
Eagle Protection 
Act 

No Effect Based on the environmental 
commitments, including those in Chapter 
4, for the bald eagle and lack of suitable 
golden eagle habitat in the Project Area, 
the Proposed Action Alternative would 
have no impact on bald or golden eagles. 

Migratory Brid 
Treaty Act 

No Effect Based on the environmental 
commitments, including those in Chapter 
4, the Proposed Action Alternative would 
have no impacts to migratory birds. 

Cultural 
Resources 

No Effect Provided the management 
recommendations for the newly and 
previously recorded cultural resources 
are implemented and with NDSHPO 
concurrence, No Historic Properties 
Affected.  

Transportation 
and Roads 

No Effect Temporary direct impacts include 
increased traffic and potential damage to 
roads and ditches.  

Visual and Noise No Effect Temporary direct impacts include fugitive 
dust and increased noise due to 
construction activities. 

Soils and 
Vegetation 

No Effect Temporary impacts include increased 
dust emissions and vegetation 
disturbance. Soil disturbance may include 
soil structure change, organic content and 
permeability. Could result in the 
redistribution of noxious weeds.  
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Socioeconomic Loss of potential employment 
opportunities for residents as well 
as potential business volume 
within and surrounding the Project 
Area. 

Temporary direct impacts include 
potential employment opportunities for 
residents and business volume within and 
surrounding the Project Area.  

3.3.22  Cumulat ive Effects  

The definition of cumulative effects provided by the CEQ’s regulations is as follows: the impact on the 

environment which results from the incremental impact of the action when added to other past, 

present, and reasonably foreseeable future actions regardless of what agency (Federal or non-federal) 

or person undertakes such other actions (40 CFR § 1508.7). Cumulative impacts for the Proposed 

Project may include future water service contracts for additional users within the CRWD.  

3.3.22.1 Water Resources and Hydrology 

Safe drinking water standards continue to become more restrictive. The water quality of the CRWD 

may become more appealing to those rural residents that are not connected to a treated rural water 

system. Once the CRWDLAE project has begun, it is anticipated that there will be an increase in rural 

users 10%-30% (Bryan Ziegler, Bartlett & West, May 2017) resulting in an increase in the amount of 

water extracted from the Sheyenne Delta Aquifer, which is the source of water for CRWD users (Figure 

2).  

3.3.22.2 Transportation and Roads 

According to NDDOT Statewide Transportation Improvement Program (STIP) 2016–2019, there are no 

upcoming transportation projects within the Project Area (NDDOT 2015).  
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CHAPTER 4 ENVIRONMENTAL COMMITMENTS 

This Chapter presents environmental commitments which have been developed in consultation with 

Federal and State agencies, the Tribes, and the public in response to construction activities and scoping 

over the last decade of Reclamation water projects in North Dakota. These environmental 

commitments would be implemented to 1. Prevent, minimize, or offset the occurrence of or potential 

for adverse environmental effects and 2. Ensure compliance with applicable Federal and State 

regulations designed to protect fish and wildlife resources, important habitats and sensitive areas, 

cultural and paleontological resources, human health and safety, and the public interest. 

Should this project be constructed, CRWD would ensure the environmental commitments are 

implemented prior to and/or during construction of the Proposed Project, as the commitments are 

required for Reclamation funding. Appropriate environmental commitments would be incorporated 

into the designs, construction contracts, and specifications of the project. An Interagency 

Environmental Review Team, with appropriate agency representation, may be assembled to review 

environmental compliance in the field, as deemed appropriate.  

 

Table 7, Environmental Commitments regarding the CRWDLAE Project. 

GENERAL BEST MANAGEMENT PRACTICES 

Comply with all appropriate Federal, State, and Local laws. 

Follow recommended practices for construction, restoration, and maintenance. 

Standard construction, industry measures will be taken to minimize fugitive dust emissions during 
construction activities.  Any complaints that may arise will be dealt with in a timely and effective 
manner. 

Roads would be maintained during construction.  

Erosion BMPs will be followed to prevent runoff of soil, silt, and other debris. 

2014 NDDOT Standard Specifications recommended seed mix will be used following construction 

SURFACE WATER AND WETLANDS 

The project proponent is responsible to comply with all provisions of the Clean Water Act, including 
but not limited to Sections 401, 402, and 404 by obtaining all permits and certifications deemed 
necessary by the appropriate regulating agencies. Wetland impacts will be appropriately mitigated 
according to the standards and direction of the USACE and NRCS. Impacts to wetland basins protected 
under USFWS easements will be avoided. Wetland impacts will comply with the Clean Water Act and 
Agricultural Act of 2014. 

A Floodplain Development Permit application will be completed and submitted prior to construction. 

When pipeline construction through a wetland basin is unavoidable, existing basin contours will be 
restored and trenches will be sufficiently compacted to prevent any drainage along the trench or 
through bottom seepage. 

Woody species including those bordering wetlands, shelterbelts, riparian woodlands, woody draws, or 
woodland vegetation will be avoided. 

Erosion control measures will be employed as appropriate: Stabilization, erosion controls, restoration, 
and re-vegetation of all areas will be performed as soon as project is completed. 

FISH AND WILDLIFE SPECIES AND HABITAT 
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To the extent possible, construction would avoid:  
- Open water wetlands and streams 
- Federal, State, and Local wildlife areas and refuges 
- Designated critical habitats 
- Migratory bird habitats during the nesting brood rearing season (February 1 – July 15) 

If any tree (with a diameter of greater than 3 inches) removal activities cannot be avoided between 
April 1 and October 31, then consultation would take place with the USFWS. 

Construction within 660 feet of visible nesting bald eagles will be avoided from February through 
August. 

Project proponents will coordinate with the USFWS’s appropriate Refuges and Wetland Management 
Districts and provide the latest-map version of the Proposed Project to avoid impacts to USFWS lands, 
including wetland and grassland easements, national wildlife refuges (NWR), waterfowl production 
areas or other USFWS lands interface. 

If threatened or endangered species are identified and encountered during construction, all ground-
disturbing activities in the immediate area will be stopped until Reclamation can consult with the 
USFWS to determine appropriate steps to avoid impacting the species. 

CULTURAL RESOURCES 

All cultural resource investigations were performed according to the procedures specified in the 
programmatic agreement among Reclamation, the NDSHPO, and the Advisory Council on Historic 
Preservation for Reclamation activities in North Dakota. Cultural resource inventories were performed 
under the direction of an archaeologist that meets the Secretary of the Interior’s Professional 
Qualification Standards (48 FR 22716, Sept. 1983). All appropriate cultural resource activities will be 
completed prior to the commencement of ground-disturbing activities, including Class I and Class III 
surveys and consultation with the NDSHPO. All cultural resources, except those exempted in the 
programmatic agreement, will be avoided if their significance cannot be established prior to 
disturbance. If avoidance is not practicable, Reclamation, in consultation with the SHPO would 
determine if the site is eligible for nomination to the National Register of Historic Places 
[36CFR800.4(c) and 36CFR60.4]. If the site is eligible as a historic property, initially Reclamation, 
SHPO, and other interested parties, depending on the type of property, will consult to determine a plan 
of mitigation. If an adverse effect cannot be avoided, the Advisory Council on Historic Preservation will 
be contacted. All ensuing activities will comply with the NHPA, as amended, and the Archaeological 
Resource Protection Act (ARPA).  

If previously undiscovered cultural resources are exposed during any activities, work within the area 
shall cease. The site will be secured and protected. Project work at the site will not resume until all 
activities needed to comply with the Protection of Historic Properties (36 CFR Part 800.13) have been 
completed. Reclamation will consult with NDSHPO and the Advisory Council on Historic Preservation 
on its determination as to whether the discovery qualifies as a historic property. Project work can 
continue under the advisement of the Project Archaeologist meeting the Secretary of the Interior’s 
Professional Qualification Standards (48 FR 22716, Sept. 1983). 

In the event of an inadvertent discovery of human remains or funerary objects, all work at the find 
spot and in the immediate vicinity shall cease. The site will be secured and protected until Reclamation 
officials and the NDSHPO have been notified and arrive on site. Protection of the discovery site may 
include flagging the discovery location with a buffer zone around it, tarping the find spot, and having 
an individual stay at the location to prevent further disturbance. Contact information for the individual 
who discovered the site must be provided to Reclamation and the NDSHPO. No digging, collecting, or 
moving human remains or other items will occur after the initial discovery. Reclamation will comply 
with the Native American Graves Protection and Repatriation Act (25 U.S.C. 3001 et. seq. [Nov. 16, 
1990]) if graves are discovered on Federal or trust lands or within reservation boundaries. 
Reclamation will comply with North Dakota Century Code 23-06-27: “Protection of Human Burial 
Sites, Human Remains, and Burial Goods” for graves on private or State-owned lands. 
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Under the National Register Bulletin 38, Guidelines for Evaluating and Documenting Traditional 
Cultural Properties (TCP), a TCP is an historic property that derives its significance from the role it 
plays in a community’s historically rooted beliefs, customs, and practices. If a potential TCP is 
discovered during the course of implementing the project, all work in its vicinity must halt. 
Reclamation and the appropriate Tribal Historic Preservation Officer(s) (THPO) will be notified and 
would be responsible for determining the appropriate course of action. 

Under the Archaeological Resources Protection Act (16 U.S.C. 470aa-470mm; Public Law 96-95 
[1979]), historic properties, which may include rock art sites, historic buildings or structures, or 
historic or prehistoric artifacts, are protected. Unauthorized collecting or digging, vandalism, or other 
methods of destruction to historic properties are not permitted. Therefore, Reclamation and the 
NDSHPO will be notified if construction personnel discover evidence these types of activities. 

PALEONTOLOGICAL RESOURCES 

Reclamation consulted with the North Dakota Geological Survey to identify areas for paleontological 
survey where significant fossils are likely.  No response was received. If paleontological resource(s) 
are uncovered during construction, CRWD will stop construction and contact the state paleontologist 
for further direction. 
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CHAPTER 5 AGENCY CONSULTATION AND COORDINATION 

On behalf of the Garrison Diversion Conservancy District, under direction of Reclamation, KLJ sent a 

scoping notice announcement to approximately 55 individuals including Native American Tribes, North 

Dakota’s congressional delegation, appropriate state and Federal agency contacts, associated county 

government auditor offices, private individuals, non-government organizations and 3 published 

newspapers, the Fargo Forum, Wahpeton Daily News and Ransom County Gazette (Appendix A). 

Responses to KLJ’s Scoping Notice are included in Appendix B. No private party responses were 

received. Ten agency letters of response were received: North Dakota Game & Fish Department, North 

Dakota Geological Survey, State Historical Society of North Dakota, USACE, USDA, North Dakota 

Department of Trust Lands, North Dakota Department of Health, Bureau of Indian Affairs, North Dakota 

Department of Transportation, and NDSWC.  

Three email responses were received. Ransom County advised on the location of utilities in the Project 

Area and requested a permit be obtained for all road crossings. The Cass County Joint Water Resource 

District indicated the potential crossing of three separate legal drains and requested a utility permit be 

obtained from the Maple River Water Resource District for each drain crossing location. The USFWS 

requested additional information on potential wetland easement impacts by email. The USFWS 

requests CRWD coordinate where boring would occur to avoid federally protected basins at least two 

weeks prior to construction.  

5 . 1  C o m p l i a n c e  w i t h  E n v i r o n m e n t a l  S t a t u t e s  

If the Proposed Action Alternative would be implemented, it would be accomplished in accordance and 

compliance with the following environmental laws, regulations, directives and compliance with the 

following: 

 American Indian Religious Freedom Act of 1978 (P.L. 95-341) 

 National Historic Preservation Act of 1966 (P.L. 89-665), as amended 1992 (P.L. 102-575) 

 Native American Grave Protection and Repatriation Act (P.L. 101-601) 

 Archaeological and Historic Preservation Act (P.L. 93-291) 

 Archaeological Resources Protection Act of 1979 (P.L. 96-95) 

 National Environmental Policy Act of 1969 (42 USC 4321) 

 Clean Air Act (33 USC 7401) and Amendments 

 Clean Water Act (33 USC 1251 et esq.), Sections 401, 402, and 404 

 Endangered Species Act of 1973 (P.L. 93-205) (16 USC 1531-1544)  

 Farmland Protection Policy Act (P.L. 97-98) 

 Fish and Wildlife Coordination Act of 1958 (P.L. 85-624) 

 Indian Trust Responsibilities (512 DM Chapter 2) 

 Executive Order 13175 – Consultation and Coordination with Indian Tribal Governments 

 Federal Energy Policy Act of 2005 

 Executive Order 11988 – Floodplain Management (1977) 

 Executive Order 11990 – Protection of Wetlands (1977) 

 Executive Order 12898 – Environmental Justice (1994) 

 Executive Order 13007 – Indian Scared Sites (1996) 
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 Executive Order – 11593 – Protection and Enhancement of the Cultural Environment (1971) 

 Executive Order 13186 – Protection of Migratory Birds (2001) Responsibilities of Federal 

Agencies to Protect Migratory Birds in furtherance of the purposes of the migratory bird 

conventions 

 Executive Order 13112 – Invasive Species 

 Migratory Bird Treaty Act (16 USC 703-711) 

 Bald and Golden Eagle Protection Act (16 USC 668-668d) 

 Fish and Wildlife Coordination Act (16 USC 661-666c) 

 Endangered Species Act of 1973 (16 USC 1531-1544) 

5 . 2  P e r m i t s  a n d  A u t h o r i z a t i o n s  R e q u i r e d  

Implementation of the Proposed Project may require authorizations or permits from state and federal 

agencies. Table 8 lists the potential permits, licenses, and/or authorizations associated with each 

Agency/Department. CRWD and their design team will obtain all necessary permits for construction 

activities.  

Table 8, Potential Permits and/or Authorizations Required by Agencies and Departments. 

AGENCY/DEPARTMENT PERMIT/AUTHORIZATION 

North Dakota Department of Health National Pollution Discharge Elimination System, 
Section 402: General Construction Permit and 
Approved Storm Water Pollution Prevention 
Plan; 
Section 401 Water Quality Certification 

North Dakota State Historical Preservation 
Office 

Consultation pursuant to Section 106 of the 
National Historic Preservation Act, 16 USC 470 

North Dakota State Water Commission If any portion of the project encroaches on a 
FEMA identified 100-year floodplain, a floodplain 
development permit will be required;  
A Sovereign Lands Permit is required if any work 
is proposed under or on the banks of the 
Sheyenne River; 
If observations wells are encountered during 
project activities and must be removed, the SWC 
must be contacted; 
The Office of the State Engineer (OSE) will be 
notified regarding any impacts to water resources 
(i.e. streams or rivers), drains, and wetlands (i.e. 
ponds, sloughs, lakes, or any series thereof) as 
any alternations, modifications, improvements, or 
impacts to those water resources may require a 
drainage permit(s) or a construction permit(s) 
from the OSE. 

U.S. Army Corps of Engineers If jurisdictional wetlands are impacted, Section 
404 permit may be required; 
Acceptable mitigation plan if jurisdictional 
wetlands are impacted and require mitigation. 
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U.S. Fish and Wildlife Service Prior to construction, coordination with USFWS 
staff for boring locations will occur to avoid 
federally protected basins. 

Maple River Water Resource District Utility permit required for each crossing of a legal 
drain.  

Ransom County Highway Department Utility permit required for all road crossings, 
$100/crossing. 
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5 . 3  L i s t  o f  P r e p a r e r s  

A list of individuals with primary responsibility for conducting this study, preparing the documentation, 

and providing technical reviews is below:  

 
AFFILIATION NAME TITLE PROJECT ROLE 

KLJ Grady Wolf Project Manager Project Manager 

Ashley Ross Environmental Planner Document review 

Jessica Creuzer Environmental Planner EA author 

BOR Kate Kenninger Natural Resource 
Specialist 

Document review 

Andrea Gue Natural Resource 
Specialist 

Document review 

Matt Cox Area Archaeologist Document review 

Alicia Waters Program Analyst Document review 

Dani Fettig Civil Engineer Document review 

Garrison Diversion Kip Kovar District Engineer Document review 

Cass Rural Water 
District 

Jerry Blomeke General Manager Document review 
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AUDUBON DAKOTA CHAPTER - EXECUTIVE DIRECTOR  

BUREAU OF INDIAN AFFAIRS - GREAT PLAINS REGIONAL OFFICE - REGIONAL  

ENVIRONMENTAL SCIENTIST - MS. MARILYN BERCIER -  

BUREAU OF LAND MANAGEMENT - NORTH DAKOTA FIELD OFFICE 

CASS COUNTY AUDITOR 

CASS COUNTY JOINT WATER RESOURCE DISTRICT 

CASS RURAL WATER DISTRICT 

CITY OF LEONARD 

DAKOTA RESOURCE COUNCIL 

DUCKS UNLIMITED 

FEDERAL HIGHWAY ADMINISTRATION - DIVISION ADMINISTRATOR - MR WENDALL MEYER 

GARRISON DIVERSION CONSERVANCY DISTRICT - GENERAL MANAGER - MR DUANE DEKREY 

INDIAN AFFAIRS COMMISSION - EXECUTIVE DIRECTOR - MR SCOTT DAVIS 

MHA NATION – CHAIRMAN - HONORABLE MARK FOX 

MHA NATION - TRIBAL HISTORIC PRESERVATION OFFICE - MR ELGIN CROWS BREAST 

NATURAL RESOURCE CONSERVATION SERVICE - STATE CONSERVATIONIST - MS MARY PODOLL 

NATURAL RESOURCES CONSERVATION SERVICE - DISTRICT CONSERVATIONIST - MR JOSHUA MONSON 

NATURAL RESOURCES CONSERVATION SERVICE - DISTRICT CONSERVATIONIST - MR JASON HANSON 

NATURAL RESOURCES CONSERVATION SERVICE - DISTRICT CONSERVATIONIST - MR MARK WELTER 

NORTH DAKOTA CHAPTER OF THE   WILDLIFE SOCIETY - PRESIDENT 

NORTH DAKOTA DEPARTMENT OF COMMERCE - MR AL ANDERSON 

NORTH DAKOTA DEPARTMENT OF HEALTH - ENVIRONMENTAL HEALTH SECTION - MR DAVID GLATT 

NORTH DAKOTA DEPARTMENT OF HEALTH DIVISION OF MUNICIPAL FACILITIES - MR WAYNE KERN 

NORTH DAKOTA DEPT OF TRANSPORTATION - MR GRANT LEVI 

NORTH DAKOTA GAME AND FISH DEPARTMENT - NATURAL RESOURCES CHIEF 

NORTH DAKOTA GEOLOGICAL SURVEY - STATE GEOLOGIST 

NORTH DAKOTA GEOLOGICAL SURVEY - STATE PALEONTOLOGIST 

NORTH DAKOTA INDUSTRIAL COMMISSION 

NORTH DAKOTA PARKS AND RECREATION DEPARTMENT – DIRECTOR - MR MARK ZIMMERMAN 

NORTH DAKOTA PARKS AND RECREATION DEPARTMENT - MS KATHY DUTTENHEFNER 
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NORTH DAKOTA STATE LAND DEPARTMENT - MR MIKE HUMANN  

NORTH DAKOTA STATE WATER COMMISSION - MR JEFFREY MATTERN 

NORTH DAKOTA STATE WATER COMMISSION - STATE ENGINEER - MR GARLAND ERBELE 

NORTH DAKOTA TOURISM DIVISION - MS SARAH OTTE COLEMAN 

NORTH DAKOTA WILDLIFE FEDERATION - MR MIKE MCENROE 

RANSOM COUNTY AUDITOR 

RANSOM COUNTY WATER RESOURCE DISTRICT 

RICHLAND COUNTY AUDITOR 

RICHLAND COUNTY WATER RESOURCE DISTRICT 

SIERRA CLUB - DACOTAH CHAPTER PRESIDENT  

SPIRIT LAKE TRIBE – CHAIRWOMAN - HONORABLE MYRA PEARSON 

SPIRIT LAKE TRIBE - TRIBAL HISTORIC PRESERVATION OFFICER - DR ERICH LONGIE 

STANDING ROCK SIOUX TRIBE – CHAIRMAN - HONORABLE DAVE ARCHAMBAULT II 

STATE HISTORICAL SOCIETY OF NORTH DAKOTA - MS CLAUDIA BERG 

STATE OF NORTH DAKOTA - OFFICE OF GOVENOR - GOVENOR DOUG BURGUM 

TEWAUKON NATIONAL WILDLIFE REFUGE AND WETLAND MANAGEMENT DISTRICT - MANAGER 

TRIBAL HISTORIC PRESERVATION OFFICE - TURTLE MOUNTAIN BAND OF CHIPPEWA 

TRIBAL HISTORIC PRESERVATION OFFICER - MR JON EAGLE 

TURTLE MOUNTAIN BAND OF CHIPPEWA - HONORABLE CHAIRMAN RICHARD MCCLOUD 

U.S. ARMY CORPS OF ENGINEERS - BISMARCK REGULATORY OFFICE - MS PATRICIA MCQUEARY 

U.S. FISH AND WILDLIFE SERVICE - NORTH DAKOTA SUPERVISOR - MR KEVIN SHELLEY 

U.S. FISH AND WILDLIFE SERVICE - ZONE ARCHAEOLOGIST 

U.S. GEOLOGICAL SURVEY 

UNITED STATES HOUSE OF REPRESENTATIVES - HONORABLE KEVIN CRAMER 

UNITED STATES SENATOR - HONORABLE HEIDI HIETKAMP 

UNITED STATES SENATOR - HONORABLE JOHN HOEVEN  

USDA RURAL UTILITIES SERVICE 

VALLEY CITY WETLAND MANAGEMENT DISTRICT - MANAGER 

  



  

 

 
 

Appendix B 

Scoping Letter and Scoping Letter Responses 
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Appendix C 

North Dakota Department of Transportation  

2014 Standard Specifications 

Section 251: Seeding
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