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Benefits and Entitlements Impact of the Uniformed 
Services Employment and Reemployment Rights Act· 

(USERRA) of 1994 

AN OVERVIEW OF BENEFITS UNDER USERRA 

'Civilian Federal employees who are members of the Unifo.rmedServicesand 
,,:who.are called toac(ive duty military servic'e (or volunteer for"active d·uty)· 
. may be entitled to the following rights and benefits: . . 

. . . - . . ". 

PAY:· While in LWOP status, employees ..performing active .militaryduty ·will 
.' .rec·eiv·e comp~nsation from the' Armed Forees in accordance with the terms 'and 
'conditions of their military enlistment or:appointment. Theywill'not receive any 
co~pensatioh from their civilian,employing agency unless they elect to use 
available military leave or, annual leave. 

'. LUMP-SUM LEAVE ·PAYMENTS: Employees who'ente~into active military 
·"duty'maychoose .(1)-10 .have their annual leave remain to their .credit until they 
return from'~ctive dutY,.or (2) receive a lump-sum' payment for"all accrued and 
accumulated annualJeave..There is no requirement to separate to receive a lump
sum leave payment. 

'" . 

HEALT:HBENEFITS: An"employee coveredbytheF'ederal Employees.·Health 
. Benefits (FE~B) Program':who is placed in LWOP, can continQe hislher health 

...·benefits ..enrollment for a total of24 .months.. If the employee is called'or ordered 
.to.' act~ve.dutyjn sllpport ofa co~tingencyoperation,on or af~er S'eptember 14, . 
200 I·, hislherAgency i~ allowed to pay both the employee's share, and tIle . 
goyerriment's ·.share of the FEHB premium. If the employee's' military service is . 
riot in 'support of a contingency. operation, 'and he/she elects to continue FEHB 
cov~rage,.the employee pays·his/her. sh~re of the'premiums:'and' the Agency is 
responsible for paying the'government share, for. the first J2 months of cov~rage. 

. Thereafter, the'employeepays 102% of the full premium for the last 12 ·months.' 
After the 24-monthperiod, the employee. is not entitled to Temporary' 
Continuation Coverage. . 

LIFE.INS·URANCE.: An employee covered by the·FederalEmployee~'Group' 
Life Illsurance"(FEGLI) who,isplaced in'LWOP 'or who separates to'.perform 
military service, will continue to be covered· under the basic and all forms of 
optional coverage' for U:P to 12 months at.no cost. 
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After 12 months, the coverage is terminated and the employee has a 3 I-day ... . 
temporary extension of coverage 'for conversion to a non-group policy. 

~.TIREMENT: An employee placed inLWOP continues to be .c·overed. by. the 
retirement laws. The period·ofniilitary service is~reditapl~ subject to. the normal' 
rules' for crediting milita~ service (see section below on Natioll'.ll Guard seryice). 
Death'benefits will be paid as ifheor s.4e .were 'still in the 'civilian position.' If the 
employeebecomes·disable4for his or her civilian position during the LWOPand 
has the minimum'amo~mt of civilian service. necessary' for titl~ to diSability 
benefits (5 years for CSRS, 18 months .for FE~S), the., etD:ployee will become 
entitled to disability benefitsllnder the .retirement law..Upon eventual retirement . 

.from civilian service., the'period .of'military. s~rvice is credltable:·under ejther 
CSRS· or FERS~ s1;1bject to the rules for ··crediting. military' service.. In some casesit 
will be necessary to make a military deposit for the period ofmilitary service in 
order for that period to.by cr~.<;lited towards retirement eligibility and annuity 
computation. . .. 

If an employee separates to enter active military duty,. he· or she. generally will 
.receive retirement credit for the period of separatiori·whenthe·employee· exercises 
restoration rights to his or her civilia~position. Ifthe' separated emp~o.y.~edoes 
not exercise the restoratio~ right, but.later·re-eliiers Fe.deral ci~ilian service; the . 
military service may be·credited under the, retirement system., subje~t to the nonnal 

.. tulesgoveni~ngcredit'f<?rmilitary service. :., . . 

NATIONAL GUARDSERVICE:'Se~iceitithe;National Guard, except when 
·ord·ered to active dut)' itithe' serviceof~he,United'States(under titlel0~ United 

States Code (U.•S.C.), is generally not c~editable.·H~wever,.anemployeemay 
receive credit for noti-FederalNatiortal Guard servi~e (under' title 32 ·U.S'.C.),· 
followed by Fedetal civilian reemployment that occurs after Augu·st. 1,1990,'when. 
all of the-following conditions are met. The.se~icemustinterruptcivilian service '" 
.creditable under the Civil Service RetiremenfSystem (CSRS) or Federal. 
Employees Retirement System (FERS). It must be full~time~ active'. duty, an.d you 
must be entitled, to pay· from. the U.S.. (othave ~aived. pay from theU.S,.)·for the 
servIce. 

. '. '. 

MILITARY LEAVE:,Under 5. U ..S.C. 6323 (a), an eligiblefull~timeemployee 
ac~rues 15 calendar days ofmilitary leave each fiscal year. .Employees who elect 
to use their 15 days of military leave. will receive full compensation. from their 
civili8:n'position. fore~ch workday. charged to mil~tary leave,.in'additionto.their. 
milit~ry pay for the same period. Any' unused military leave remaining at the end 
of the year,. limited to. 15 calendar days, is carried fo~ard for use in (iddition to' 
the I5 .. days credited at the beginning' of the' new fiscal'year. 
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Under.:.5 D.. S·.C. 6323' (b), :an' employeewhojsamember~f aReserve Component 
or the National Guard called' to active duty'in support of a contingency operation, 
onand after October 23,2003, is entitled.to 22 days ofmilitary leave per calendar 
year. Howev'~r, military leave' under 6323· (b) is subject to the provisions of5 

· .U.S.Cr 5519, which provide.s that military pay received for service for days on
 
.which.' civilian pay .is also' received, must be.·offset.. Any ~lised military leave .
 
under. 6323' (b) is losta~.theend of the calendar year...
 

. . 

ANNUAL AND SICK LEAVE: Employees who perform active military duty 
may requ.est.th·e· ,u·~e ..of accrued and accU111ulatedannual leave to their credit. 
Requests.' for 'sick leave'm~y be. granted if'appropriate undel-the nOflllal 
requirements for. such leave. Employees.whq use.annualleave or sick:leave will 

.receive.full compensation from their civilianpositiol1. for ~ll hours charged to'
 
aimual or sick: leave in .addition. to their·military·pay for the same period.
 
E~ployeesdo'not earn ann~alor sick leave while in an extended non-pay status.
 

. . ~ ". .' 

- . .. . . . 

POST~~6 MILI~ARY DE·POSITS: Prior to USERRA, 'service creditdeposits 
were base~l on a.set-percentage (7% "for CSRS and 3%for-FERS) ofthe·amount of 
·military base p.aY,plus interest. The rules for charging interest have not have 
changed..The law.no~statesthat-in' any case where. military service interrupts 
creditable civilian.serVice and reemployment pursuant to chapter 43' of'title 38 

· occu~s·on or a(ter Aug I; '990, the deposit payable may.not exceed the amo~nt 

that would have been d~ducted and withheld from.basic pay during civilian service 
if the eniployeehad'not performed the period ofmilitary service." .In c~mputing 

.. the amount ofthe military deposit, theagency must make two calculations (,I) 3% 
.~r·7% ofth.e.militarybasep~y;for·FERS .and CSRSrespectively, and (2}an 
alternative.calculation .ofwh~t th~· C.SRS or- F·ERS.employee ·contribution~.would 

.' have been ·for the -civilia~ service 11ad the -individual not entered.into'the military. 
· ·.The employee's. deposit'is tlleolesser ofthe two.. Employees' should carefully 

review military deposit estimates providedby the personnel office. Interest begins 
. ·toacc~eyearly subsequelltto a 2 year interest-free grace period. 'Employees can 
. elilnin(ltethe 'additional interest ~ostofsuch a deposit bYtnaking the deposit 
during the interest free grace p~ri?d. 

THR1FT' SAVI~GS PLAN {TSP):.oFor the purposes ofthe.ThriftSavings Plan 
(T~P)~ p,ocontributions~.canbe made, either by the agency or the e~ployee, for 
any time ina L WOP status or for the period' ofseparation...However, if the. 
employee is·s~b~equentlyreemployed in,"or restored-to, a po.sition covered by .. 
FERS or CS~Spurstiahtto.38U.S.C. Chapter. 43, they inaymake up missed 
contributions.· FERS ·emploYees.are entitled to receive retroactive Agency 
.Automatic -1 % .Contri°butions and, retroactive··employee contributions _would be 
subject to applicable Agency. Matching Contributions. 
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·An agency must give an .employee at least twq (not:~o exceed.four) tiines the . 
length ofhislher miljtaryseniice to makeupthe·.contributions. The' employee. is' 
allowed to contribute the maximum amounthe/she would havebeen allowed to 

. contribute, subject to' statutory maximllms.· All TSP .contributions must be through· 
p·ayrolldeductions.. Lump· sum·.payments·or.rollovers are not peffilitted.. 
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