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Bureau of Reclamation

Attn: BCOO-1000

P.O. Box 6170

Boulder City, NV 89006

Re: Comments of the Hualapai Indian Tribe to Draft Environmental Impact Statement on Post-

2026 Operational Guidelines and Strategies for Lake Powell and Lake Mead

As water rights attorneys for the Hualapai Tribe, we submit the following comments for
the Tribe on the Draft Environmental Impact Statement of the Interior Department’s Bureau of
Reclamation on Post-2026 Operational Guidelines and Strategies for Lake Powell and Lake Mead
(DEIS), published in the Federal Register on January 16, 2026.
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1. Basic Water Sources, Uses and Present and Future Water Needs on Hualapai
Reservation.

The Hualapai Reservation encompasses approximately one million acres in northwestern
Arizona. All lands on the Reservation are tribal trust lands; there are no allotments or fee
inholdings. The Colorado River forms the northern boundary of the Reservation through a 108-
mile portion of the Grand Canyon. The entire Reservation is downstream from Lake Powell and
upstream from Lake Mead.

The Reservation is arid and has no significant surface water streams other than the
Colorado River. It has very limited groundwater resources, on which the Tribe currently depends
for all its water needs. The Tribe’s principal residential community at Peach Springs, Arizona
presently relies exclusively on three groundwater wells near the Reservation’s southern boundary.
Those wells were installed in 1975, so the piping for the well system is over 50 years old and has
failed in the recent past, leaving the Peach Springs community without water for several days. One
of the wells has also suffered episodes of dangerous E-coli and coliform contamination. When
that well is out of service because of contamination, the Tribe is unable to supply sufficient water
to Peach Springs and has been forced to implement strict mandatory conservation measures.
Because this groundwater is currently the only source of water for residential needs on the
Reservation, the Tribe is very vulnerable to any short-term interruptions in supply from these wells,
and also to the long-term decline in the water levels in the aquifer from which the wells are
supplied.

Water availability is even worse elsewhere on the Reservation. There is a small
groundwater well on the east side of the Reservation that provides water to ranchers and wildlife
in that area, but this water is not potable for human consumption. And there are two wells at West
Water, which is located on a dirt road that runs between Peach Springs and the Tribe’s principal
economic enterprise at Grand Canyon West on the western rim of the Grand Canyon—a distance
of 60 miles. The West Water wells, which are 35 miles from Grand Canyon West, previously
provided all of the water for the Tribe’s Grand Canyon West development. But several years ago,
the water table in those wells suddenly dropped because of the current long-term drought and both
wells failed. Since then, the Tribe has been forced to curtail some of its operations at Grand
Canyon West because of a lack of water, and has resorted to pumping groundwater near Peach
Springs and hauling it by truck to the West Water site, from which the water is then pumped to
Grand Canyon West. This patchwork system is insecure and very expensive, but it is the only way
the Tribe can continue any operations at Grand Canyon West.

Grand Canyon West is the centerpiece of the Tribe’s economy, and is vitally important to
the economic wellbeing of the Hualapai Tribe. The Hualapai Reservation does not have the natural
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resources to permit commercial agriculture, timber or mineral development. But the Reservation’s
virtually unique location on the Grand Canyon gives the Tribe a strong basis to create a self-
sustaining tourism-based economy.

Prior to the pandemic, Grand Canyon West employed more than 1,500 workers (more than
550 of whom were not tribal members). At that point, the Hualapai Tribe was the second largest
employer in Mohave Country, Arizona, and Grand Canyon West hosted over 1 million visitors a
year. Although operations at Grand Canyon West declined during the pandemic years, they are
now slowly returning to pre-pandemic capacity. But Grand Canyon West, like Peach Springs,
requires a secure source of water in order to operate and the Tribe’s current reliance on its declining
groundwater resources is not sustainable. Water from the Colorado River is vitally necessary to
securing the basic domestic needs of the Tribe’s on-Reservation population and to sustaining its
on-Reservation economy, particularly at Grand Canyon West.

2. Hualapai Water Rights Settlement Act.

In the Hualapai Tribe Water Rights Settlement Act of 2022, Pub. L. No. 117-349, 136 Stat.
6225 (2023), Congress approved a full and final settlement of all of the Hualapai Tribe’s federally
reserved water rights claims for its Reservation and trust lands, including the Tribe’s rights to water
from the Colorado River. The Act quantifies the Tribes’ Colorado River water rights as 4,000 acre-
feet a year (afy) of Central Arizona Project (CAP) water. Within the CAP, this entire water
allocation has a non-Indian agricultural (NIA) priority. The Act provides that 1,115 acre-feet a
year of the CAP water will be firmed (half by the United States and half by the State of Arizona)
to municipal and industrial (M&]) priority status—the highest priority within the CAP—but only
until 2108. Like Hualapai, several other tribal water settlements in Arizona provide tribes with
quantities of the Central Arizona Project NIA water, which is the lowest priority water in the CAP
system, the first block of water cut when shortages are declared to the CAP system.

This NIA water was set aside by Congress in 2004 for future tribal water settlements by
the Arizona Water Settlements Act (AWSA). At the time ASWA was enacted, the general
expectation of Congress, the State of Arizona, and tribal and non-Indian water users was that
Colorado River shortages would occur relatively rarely and that tribes could “bank” NIA water
they did not use in wet years that could be withdrawn from the “bank” for use in dry years when
shortages would occur. This general expectation still prevailed in 2012 when the framework for
the Hualapai water settlement was negotiated between the Tribe, the Interior Department, the State
of Arizona, and major water users and providers in the State, chiefly the Salt River Project (SRP)
and Central Arizona Water Conservancy District (CAWCD). A statute ratifying the Hualapai
settlement was introduced in Congress in 2014 but not enacted by Congress until 2022.
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In the past decade, the unprecedented drought in the Southwest—which had initially been
seen as part of the cyclical pattern of wetter and drier periods observed throughout the prior
century—has become recognized as a more permanent, structural phenomenon. Deep shortages
in Colorado River flows in the past several years have led the Interior Department to impose
significant reductions in water deliveries in the Lower Basin in order to preserve long term system
operations. It bears emphasis that neither the Hualapai Tribe nor the State of Arizona anticipated
any such shortages when the Arizona Water Settlements Act was passed in 2004 nor when the
framework of the Hualapai settlement was agreed to in 2012.

The Hualapai Settlement Act also authorized the appropriation of $312 million of federal
monies for a trust fund the Tribe may use to construct an infrastructure project to pump and deliver
up to 3,414 afy of water from the Colorado River to the Reservation, and for other purposes. The
project, as currently planned by the Tribe, will divert water from the Colorado River on the
Reservation where Diamond Creek enters the River, and then pump that water up to the plateau
thousands of feet above the River through a 70-mile pipeline to reach both Peach Springs—the
community where virtually all the Tribe’s members reside on the Reservation—and Grand Canyon
West.

In addition to the CAP water allocated to the Hualapai Tribe in the 2022 Hualapai
Settlement Act, Congress established an Economic Development Fund to enable the Hualapai
Tribe to purchase additional Colorado River water rights as part of a separate settlement agreement
among the Tribe, the United States and Freeport Minerals Corporation. This settlement agreement
was ratified by Congress in the Bill Williams River Water Settlement Act of 2014, Pub. Law 113-
223, (sec. 5(d)(1)(A)). Freeport has contributed the money required by that settlement to this Fund.
In June 2024, the Hualapai Tribe used a part of the money in that Economic Development Fund to
purchase 298 acres of land appurtenant to the Colorado River in the vicinity of Yuma, Arizona,
together with a right to divert up to 1,110 afy of water from the Colorado River. The DEIS
recognizes this water right as belonging to the Hualapai Tribe. Technical Appendix 18 (TA 18) at
p.6.!

! Erroneously, however, the DEIS states this right has a priority date of February 17, 2006, TA 18,
p. 6. That date is incorrect. While the prior owner of the 298-acre tract entered into a “Section 5”
contract with the Bureau of Reclamation to divert the 1,110 afy in 2006, the Bureau of
Reclamation’s practice is to treat Colorado River water users with Section 5 contracts in Arizona
as having a priority date that is co-equal with CAP unless their diversions commenced prior to the
authorization of CAP by Congress.
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3. The Department Should Not Curtail Full Deliveries of Any Tribal Water Rights,
Including Hualapai’s, That Have Been Quantified by Congress or by Final Court
Decrees.

The DEIS considers and analyzes five alternative strategies for managing Colorado River
water in times of shortage after 2026, some of which are based on the existing priority system and
others of which propose to allocate shortages on a pro rata basis. Although the DEIS contains
voluminous information about tribal water rights in the Colorado River Basin and how those rights
would be impacted under each of the five alternatives the DEIS considers, the DEIS is fatally
flawed because it fails to consider and analyze any option that fully protects from diminution in
times of shortage all tribal water rights—Ilike Hualapai’s—that have been ratified and confirmed
by Acts of Congress and/or final court decisions.

In doing this blinkered analysis, the DEIS simply assumes that there is no possible
alternative that would fully protect tribal water rights from curtailment during shortages, and that
the Department must therefore simply accept as inevitable the conclusion that some
congressionally approved or judicially decreed tribal water rights must be cut in water short years.
But of course, this outcome is not inevitable and the Department sets forth no factual basis to
support its assumption that this outcome is unavoidable. Instead, the DEIS could and should—
indeed must—consider a different available alternative for managing shortages: one that would
not impose any shortages on tribal water rights that have been confirmed by Congress and/or by
final court decrees.

This defect must be corrected in the final EIS (FEIS) and Record of Decision (ROD). The
Final EIS should consider and analyze an alternative that fully protects from diminishment all
tribal water rights approved in congressional statutes or judicial decrees—either separately as a
Sixth Alternative or in tandem with whatever Alternative the Final EIS and ROD selects as the
Preferred Alternative. In other words, the Department should provide an alternative that starts
from the premise that congressionally or judicially approved tribal water rights will be prioritized
and fully protected from curtailment, and then analyze the impact of doing so on other water users.

The Hualapai Tribe does not itself have sufficient information to assess the consequences
of protecting from curtailment the water rights of every other tribe.?> The Tribe does submit that,

2 As set forth in TA 18, pp. 5-7, of the DEIS, the legislative enactments and judicial decrees
quantifying tribal water rights in the Colorado River vary considerably. Several tribes in Arizona
and California hold present perfected rights in the Arizona v. California decree of the United States
Supreme Court. Table TA 18-2; TA 18, pp. 5-6. Other tribes, like Hualapai, have CAP entitlements
with varying priorities, including NIA water. Table TA 18-3, TA 18 pp. 6-7.
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for several reasons, protecting Hualapai’s rights would have minimal impact on other users during
the 20-year period after 2026 in which the Department’s Decision is expected to operate.

First, the Hualapai Tribe’s Colorado River water entitlements totals 5,110 afy, TA 18 at pp.
6-7, which is a relatively small amount. The major portion of this entitlement—4,000 afy—was
specifically approved by Congress as a CAP NIA water allocation when it ratified the Tribe’s water
rights settlement agreement in 2022. Second, Hualapai’s congressional settlement will not become
enforceable until Congress fully appropriates the funding authorized in the 2022 Settlement Act
and other conditions are met. Third, once the Hualapai settlement does become enforceable, which
will likely be several years after 2026, it will then take the Tribe several additional years to finally
construct the water delivery infrastructure authorized by Congress in the Settlement Act. Fourth,
it will take additional years—perhaps decades—for the Tribe to fully utilize its 5,110 afy Colorado
River entitlement on the Reservation. Consequently, at least some Hualapai water will almost
certainly be available for conservation in Lake Mead during most if not all of the two decades after
2026 that the Final ROD is expected to operate. Finally, Hualapai is the only tribe in Arizona with
a settlement or decree quantifying its water rights upstream of Lake Mead. In that stretch of the
Colorado River, there are no other water sources available to the Hualapai Tribe as plausible
alternatives to the water rights confirmed in its settlement—which may not be true of every other
tribe with an entitlement to Colorado River or CAP NIA water.

Even though Hualapai will not have access to its water rights until the occurrence of the
enforceability date of its settlement several years from now, it is critical for the Department in the
FEIS not to impair or reduce Hualapai’s water rights on an anticipatory basis. The Department
intends that the allocation system adopted in the FEIS will apply for a 20-year period—a period
during which Hualapai almost certainly will be bringing water to its Reservation to use both to
support its population and its on-Reservation economy. Thus, the post-2026 rules to be adopted
in the FEIS this year certainly will affect Hualapai in the 20-year period during which the FEIS
rules will be in effect. The Department should not adopt an allocation system that reduces
Hualapai’s access to water even before that access is first realized.

We emphasize that the Hualapai Tribe’s quantified CAP water right of 4,000 afy—a right
specifically approved by Congress—is a tiny amount of water in the vast Colorado River system,
even in a system stressed by drought. From the perspective of the Department’s management of
the River, this quantity of water hardly rises to the level of a rounding error. But for Hualapai, that
small amount of water is the entirety of the future of its Reservation and the future of the Hualapai
people. As described in Part I above, the existing groundwater on the Reservation—currently the
sole source of water—is insecure and failing, leaving the Reservation population in a constant state
of near (and sometimes actual) crisis. And Grand Canyon West, the lynchpin of the Tribe’s
economy and the principal source of employment for the Tribe’s population, is entirely dependent
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on this failing groundwater system and on an expensive and burdensome need to truck
groundwater long distances to deliver it to Grand Canyon West.

It should also be noted that because of its location directly on the Grand Canyon, Hualapai
stands in a privileged position as compared to most users of the Colorado River in Arizona. The
Colorado River flows right by the Hualapai Reservation; indeed, it forms the northern boundary
of the Reservation for 108 miles. The Colorado River is part of the aboriginal homeland of the
Hualapai people. Yet the water from the Colorado River has been and will continue to be pumped
hundreds of miles by the CAP system to serve the needs of populations living in central Arizona,
while the Hualapai people, who watch the River flow by their homeland every day, have for
decades been denied the right to use any of that water. Now that Congress has finally quantified
Hualapai’s federally reserved water right to use a small but necessary amount of water from the
River to sustain their life on the Reservation, that hard-won victory should not be impaired by the
Department’s administrative action to reduce Hualapai’s water right, even in times of shortage. It
is all the more improper to reduce Hualapai’s right to take water from the River on its own lands
in favor of populations who live far distances away.

Failure by the DEIS to even consider full protection of tribal water rights quantified by
Congress or final court decrees in times of shortage renders the DEIS legally deficient for several
reasons. First, it ignores the well-established trust responsibility of the United States towards these
rights—rights to which the United States holds legal title to in trust for the Indian tribes in the
Colorado River Basin. Second, tribal water rights unquestionably have a superior legal right to
the Colorado River as compared to any non-Indian rights. That was clearly established as long
ago as 1908, when the Supreme Court held in the landmark case of Winters v. United States, 207
U.S. 564 (1908), that Indian tribes have water rights under federal law that are legally senior to
non-Indian uses commenced after the date the tribe’s reservation was established (in Hualapai’s
case, 1883). In Winters, the Court held that tribes can use these water rights to satisfy both their
present and future needs to create a permanent, self-sustaining homeland for the Tribe and its
members. Tribal water rights thus have a priority that, under the Winters Supreme Court decision,
is senior to all non-Indian water rights in the Colorado River Basin.

Sadly, however, in the five decades immediately following the Winters decision, the United
States egregiously and repeatedly failed to assert the rights of tribes in court cases against non-
Indian water appropriations that were legally junior to the rights of tribes as determined in Winters.
For over 50 years, the Federal Government ignored the law and provided federal funds for
construction of non-Indian water projects in the Colorado River and elsewhere in the West to allow
non-Indians to use water to which Tribes had superior legal rights. As the National Water
Commission’s Final Report succinctly summarized this history of abject neglect in 1973:
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During most of this 50-year period [following the decision in Winters v. United
States, 207 U.S. 564 (1908)], the United States was pursuing a policy of
encouraging the settlement of the West and the creation of family-sized farms on
its arid lands. In retrospect, it can be seen that this policy was pursued with little
or no regard for Indian water rights and the Winters doctrine. With the
encouragement, or at least the cooperation, of the Secretary of the Interior—the
very office entrusted with protection of all Indian rights—many large irrigation
projects were constructed on streams that flowed through or bordered Indian
Reservations, sometimes above and more often below the Reservations. With few
exceptions the projects were planned and built by the Federal Government without
any attempt to define, let alone protect, prior rights that Indian tribes have had in
the waters used for the projects.... In the history of the United States
Government’s treatment of Indian tribes, its failure to protect Indian water rights
for use on the Reservations it set aside for them is one of the sorrier chapters.>

This shameful history has changed for the better in more recent decades, during which
tribes have themselves acted to assert their reserved water rights in court and have negotiated
settlement agreements approved by Congress quantifying their Winters doctrine reserved rights.
Since the 1970s, the United States, as trustee for these rights, has generally participated in this
litigation, usually by supporting the water rights claims that the tribes have asserted in court and
also by supporting congressional legislation confirming water rights settlements that tribes have
negotiated resolving those claims.

However, in order to secure the support in Congress for these tribal water settlements from
the Federal Executive Branch, States and non-Indian water users, tribes—including the Hualapai
Tribe—have been required to waive all claims against the United States, States and non-Indian
water users for past injuries to or encroachment upon the tribes’ legally senior water rights.
Specifically, tribes—including Hualapai—have been required to waive all claims against the
United States for its abject historical failures to protect their rights in the decades immediately
following the Winters decision.

These waivers constituted major concessions by the tribes because they have allowed
legally junior non-Indian users to continue to use water to which the tribes hold senior legal rights.
And by waiving claims against the United States, tribes have absolved the Federal Government

from damages for its past failures to protect tribal rights to which the tribes, by law, held a senior
legal priority. Because of the historic derelictions of the United States throughout much of the

3NAT’L WATER COMM’N, WATER POLICIES FOR THE FUTURE — FINAL REPORT TO THE PRESIDENT
AND TO THE CONGRESS OF THE UNITED STATES 474-75 (Washington: Government Printing
Office, 1973).
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20th century in failing to protect tribal water rights, non-Indians were able to develop long-
established water uses that tribes were then forced to recognize in their negotiated water
settlements.

For the Secretary now to fail to protect congressionally approved quantifications of tribal
water from shortages would impose a fundamental unfairness on the tribes that have entered these
settlements in good faith. On the one hand, the tribes remain fully bound by al// of the waivers
they have given to the State and Federal parties in these settlements. But on the other hand, tribes
would not receive the full benefit of the bargain they are entitled to in exchange for giving these
waivers—a right to take full delivery of the Colorado River water in a quantity that Congress
approved as necessary to sustain a permanent livable homeland on their reservations. Instead,
pursuant to a Secretarial decision, tribal water confirmed by Congress would be subject to severe
reductions. The United States and non-Indian parties would continue to get everything they
bargained for in these settlements with Hualapai and other tribes, but the tribes in return would get
much less than they bargained for. That result would be a clear miscarriage of justice. As part of
the ROD in this matter, the Secretary must ensure that tribes receive the full quantity of water that
Congress or a court has determined is necessary to meet the tribes’ present and future needs for its
Reservation.

There is historical precedent for the Secretary to take this kind of protective action on
behalf of tribes. In 1980, Interior Secretary Cecil Andrus established an allocation of 308,000 acre
feet a year of CAP water to certain Arizona Indian tribes and published a decision in the Federal
Register providing that the amounts allocated to those tribes would be accorded co-equal priority
with all CAP M&I users in Arizona, 45 Fed. Reg. 81265 (December 10, 1980), (copy enclosed).
Interior Secretary James Watt reaffirmed Secretary Andrus’s allocation with some modifications,
mostly with relatively small reductions in the amounts allocated to some tribes. 48 Fed. Reg.
12446 (March 24, 1983) (copy enclosed). This allocation and protection was established by
Secretaries Andrus and Watt administratively in the exercise of the Secretary’s executive discretion
and authority to manage Colorado River operations and withdrawals, even where these allocations
were not part of any congressionally or judicially approved quantification of any tribe’s Winters
doctrine reserved water rights as is the case with Hualapai. This history demonstrates the ample
authority of the Department to take steps to prioritize and protect tribal water rights, an authority
that must be exercised here as well.

By contrast, failure by Secretary Burgum to adopt protections to ensure full delivery of
Colorado River water to tribes with congressionally or court approved water rights would
subordinate the senior legal priority of tribal water rights under the Winters doctrine to legally
junior non-Indian uses, which would diminish the tribal water rights that have been specifically
approved by Congress or by final court decrees. Such an action would repeat the dismal and
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discredited failures of the United States to assert and protect tribal reserved rights in the several
decades immediately following Winters and would result in a comparable and irreparable
subversion of tribal water rights. The Secretary should not allow the United States in the 2020s to
repeat the appalling derelictions of its trust responsibility that occurred over a period of several
decades in the early and mid-20th century.

4. If the Department Fails to Fully Protect Tribal Water Rights, It Should Adopt the
Allocation System Which Least Impairs Hualapai’s Water Rights.

To its credit, the Department in the DEIS did analyze the impact of various alternatives that
would have less deleterious impacts on the water rights of most Arizona tribes—including
Hualapai—than simply mechanically allocating shortages based on a strict regime of legal
priorities. Some of these alternatives would instead allocate shortages on a pro rata basis.

The Hualapai Tribe strongly favors the pro rata allocation alternatives because the century-
old legal priority system first established in the 1922 Colorado River Compact is deeply flawed
and outmoded. Even at the time the 1922 Compact was adopted, it was based on overly optimistic
and unrealistic hydrologic projections for the Colorado River that substantially overstated the
available water supply in the River. Those 1922 projections are now completely antiquated
because of the current long-term drought. Continuing to manage shortages in the next two decades
during the present drought based solely on a system of legal priority established more than a
century ago would subordinate all water rights in Arizona and Nevada with a priority date of 1968
or later—the year Congress authorized the CAP—to California’s right to divert 4.4-million-acre
feet a year from the River—about two thirds the average minimal flow in the Lower Basin.
Adhering to a strict legal priority alternative would devastate the economies of Arizona and
Nevada as well as sharply curtail deliveries of Central Arizona Project water to Arizona tribes—
the water on which most tribes in Arizona depend. As a practical matter, this would also eliminate
all tribal rights to CAP NIA water in most years. Needless to say, that would devastate the Hualapai
Tribe’s congressionally approved water rights, and make virtually illusory the benefits which the
Tribe is supposed to receive under its water rights settlement. The Secretary’s final decision on
this matter should protect Hualapai, other Arizona tribes and Arizona itself from such a disastrous
result.

Of the alternative pro rata allocation alternatives considered, Hualapai favors the
“Enhanced Coordination” model because, of all approaches, it has the least bad outcomes for
Hualapai. Unlike the priority-based models, which essentially wipe out Hualapai’s CAP NAI
supply, the “Enhanced Coordination” model makes comparatively modest cuts of less than 25
percent to Hualapai’s 4,000 afy allocation, in scenarios up to total River shortages of 2.3 million
acre-feet per year. While this would still impose real limitations on Hualapai’s future supply of
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the water necessary to support its population and economy;, it has the advantage of doing less harm
to Hualapai than the other alternatives analyzed by the DEIS.

The Hualapai Tribe appreciates the opportunity to submit these comments.
Respectfully Submitted,
SONOSKY, CHAMBERS, SACHSE,
ENDRESON & PERRY, LLP
Reid Peyton Chambers
Mary J. Pavel

Donald J. Simon

Attorneys for the Hualapai Tribe

Enclosures: 45 Fed. Reg. 81265 (December 10, 1980)
48 Fed. Reg. 12446 (March 24, 1983)
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withdrawal will continue unti! such final
determination is made.

All communicaticns in connection
with this proposed modification should
be addressed to the undersigned officer.
Bureau of Land Management,
Department of the Interior. 2400 Valley
Bank Center, Phoenix. Arizana, B5073.

Mario L. Lapez,

Chief. Beanch of Lands ond Minernls
Operatians.

IFR Doc, 837385 Flied 3-3-AY 845 am}
BULSNG CODT £315-04-4

Minerais Management Service

Oil and Gas and Sulphur Operstions in
the Outer Continental Sheif

AGENCY: Mineruls Management Service,
Interior.

-AcTION: Notice of the Receipt of &
Proposed Development and Production

SUMMARY: Notice ia hereby given that
Amoco Production Company (USA) has
submitted & Development and -
Production Plan describing the activities
it proposes to conduct on Lesse OCS-G
0087, Block 273, Engene Island Anl.
oftshore Louisiana.

The purpose of this Notice is o inform
the public. pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Managemeni Service
is considering approval of the Plan and
that it Is available for public review at
the Office of the Regional Manager. Gull
of Mexico OCS Region, Minerals
Mansgement Service, 3301 North
Causeway Blvd., Room 147. Metairie,
Louisiana 70002,

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. 10 3:30 p.m., 3301 North Causeway
Blvd.. Metairie, Louisiana 70002, Phooe
(504) 837-4720. Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules mcueumd
which the Minerals

States, exacutives of affected local
goveraments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in & revised

§ 250.34 of Title 30 of the Code of
Pederal Regulations.

Dated: March 18, 1963
Jobn L. Rankin,
Acting Regiona! Manager, Gulf of Mexico
OCS Region.
{FR Dhoc. A3-n08 Fed 3-23-8X 848 an]
SULLING COOT 4315-M-4

O#l and Gas and Sulphur Operations in
the Cuter Continental Shetf

AGENCY: Minerals Management Service.
Interiar.

ACTION: Notice of the Receipt of a
Prapased Development and Production
Pian.

suMMARY: Natice is hereby given that

it proposes to conduct on  OCS
0253, Block 148, West Cameron Ares.
offshore Louisianas, :
The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1078,
mmemamhwwm
is considering sppraval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Ragion, Minerals
Management Service, 3301 North
&mmmmiﬂ.m
Louisiana 70002,

a.m, to 3:30 p.m., 3301 North Causeway

Blvd., Metairie, Louisiana mmm
(504) 8374720, Bxdi. 228.
mmmnevised
rules governing practices and
procedures under which the Minerals
Mmagammlmwa:ndhfmm
contained in Development

Production Plans svailable to affected
States, executives of affected |

1979, {44 FR 53685}, Those practices and
procedures are set out In o revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Daled: March 14, 1983.
John L. Rankin,
Acting Regiona! Manoger, Gulf of Mexwo
OCS Region,

[FR Doc. ©5-78Y Flied 3-23-03 243 om|
BILLING CODE O310-MR-4

om.aus.tm-y

Arizona;
mmamm
mmum

acency: Office of the Secretary, htaict

ACTION: Noﬂcl of M water allocationsy
to Indian and pon-lndian water users
and related decisfons. :

suMmAny: The ;n;fou of this action is
to provide notice of final decisions mude
by the Secretary of the Interior

con the allocation of water
developed by the Central Artzona
Project (CAP] to Indian and non-Indian
water users, the conditions upon which
those allocations were made, and walor
service contracting.

FOR FURTHER INFORMATION CONTACT:
Davld G. Houston, Deputy Assistant
Secretary, Land and Walter Resources
U.S. Department of the Interior,

Wa D.C. 20240. Telephove:
{202) 343-56786.

1960 lnu::necunn with CAPmter
allocs’ were published on
1981, December 4, 1981, n.

18861, and March 24, 1982,

These decisions were made pursuan
to the nuthori vutedhhﬁocnmy
of the Intertor by the Reclamation Act of
1902, as amended and supplemented (12
Stat. 388, 43 U.S.C. 391) and the
Colorado River Basin Project Act of
September 30, 1968 (B2 Stat. 885, 43
U.6.C. 1501), the Regulations for
WW&OWMﬂsﬂM
of the National Environmental Policy
o nsatiag Prabre 2t e US
Department of the Interfor (518 DM 5.4,
Mhm@!ﬂmdmm:—y-
trust responsibilities to the Indian tribes
dm!n!h:lma.  wers made
after full considerstion by the Secretary

&m&ndtblnuﬂuon the subject
of CAP water allocations, the drafl and
final environmental impact statements
mundonWﬂcM!ouﬂmmd
mmm—mm

nnu
INT-FES 82-7, and the
views of members of the
ammmmmsmm
of Arizona, Members of the Congress.
Indian tribes and environmental
Wm:umudlndnmo!
orally at l?mfnd b
or meelings and pul
hearings held in connaction with the

allocations and environmental impac!
stati
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Lake: mmmumm wmvmn Wrwﬂmmm
souidars and other matarial of glacial 2. The istand Tract No. 37 rises in following described public land from all
origin covered with a shallow lsyer of elevation from 2 to 20 feet above the forms of appropriation under the public
wil Forest vegetation is similar to that  pdinary high water mark of Mantrap land laws, including the mining laws,
of the adjacent surveyed upland which | 4ke is character is similar in all but not the minetal leasing laws:

consists of pole size Norwity, white and pespects to that of the adjacent surveyed o
" ine, and birck. The understory  lands. The iland Is composed of T o M M
conaists of alder, bazel, and white pine.  poulders and other materia! of glacial T.14S.R1IE,

Tract Na. 47 rises to an elevation of 15 oﬁsiﬂ‘ covered with & meditm .yefﬂf Sac. 27, SWILSWILSELSW /555%
ot abo ter NWLSWHRSELSW L EM NSERSEX
ieet above the ordinary high water mark o] Timber on this Tract consists of SW¥ SWK, SEXSELNFASERSWASW.

of Spider Lake. The island is composed o : ! PEHSERS
of alacinl till covered with a shallow to m&%,m"?cgf"m' 8SPE 1o aren described agdregates 391 acres in
medium layer of soil. Forest vegetation  consisting primarily of willow, hazel, Pima County.

's similar o that of the adjoining dogwood, and alder. Many large tree The purpose of the withdrawal is for

ssrveyed upland which consists of stumps were found on the island Tract use by the Impfigration and
\orwayandwﬁteniﬂ-m‘ﬂd No. 37. Naturalizati6n Service a5 a border
sspen. The understory is composed of The slevation of Tract No. 38 rises 2 patrol sepfor headquarters site. The
pia. g, Bnzel aid oak. Barings feet above the ardinary high water mark  Burea 1 Land Mansgement groposes
adic mm:matagzpmmmm of Skunk Laks. ne%ummmed 9.y a peiod of siibceasal i
= of glacial till covered with a shallow ndedefiite period to a period of 20
Tract rises 2foet above the . |4yer of soil, with granite boulders pars. No change {s proposed in the

‘ mma_g:ﬂah r mark of Spider scattered over the Tract. Forest or segregative effect of the
Leke mpooedﬂl#lﬂ“ vegetation consists of birch, aspen. end /" withdrawal.
gzu:.xmnmhbh.mmm -].dg g-hihthomdemmm 1 Notice is hereby given that an
mac.&o”ndlb un;lgizmh 2 ar and hazel. : ‘wwhumﬂcmh

elevation of the islands, Lmdmﬁondthouhndu. in conrection with the

simlarity of timber suctession on the similarity of timber and vegetatiph on Wﬁ&hﬂﬂmﬂmm
slands and &w the fracis und the malnlasd, interested persons who desire to be
of timber present. of of the soil, and c beard on the proposal must submit 2
und the of the channe! show character of the channels, § written request for a hearing to the -
.c.ndumvdythuhntmdh‘nd conclusively that the isls Traaan. on or before June 30, 1963,

;zusu‘dallnhml“wu%m ‘37 and 38 existed s islghd oaMayu. undersigned
when Minnesota was admitied into the.  7aca. when Minnesaty/ was admitted Ummmn:ﬂy&lhﬁm

T)In‘imm:uw-ﬁmmmh ol e tha @ public hearing will be beld. 3

°‘"’}'5° ’ d \Q.Thctﬂo& and 38 were found to - 200C8 dmwm phumo!

xfl?sepumbuamnsac.' ) e m‘:mmuamummm

B:dofore.tquhﬂhbtpublk Actcf :pi#mber 28, 1850 (9 Stat. 519). auendan:dmmdnld%rmna

‘hs All inquiries relating to these tracts m 7 A $ota held to:bé pyblls GWWM@WW“
ould be sent torthe Deputy State 5. Al relating to these filed with the undersigned officer on or

Director for Lands and Minerals A before June 30,1983,
Operations, Bureas of Lund St m;,,*”.".',’:ﬁ \ious Tha authorized officer of the Burea
Maunagement, 350 South Pickett Street, Ogerations, Bureau o oﬂ.md mwlwmmmm
NexmdﬂsWMmam fandgoment. 350 South W
May 8, 1988 ‘Alexandria, Virginia 22304 bg or before  +-
el 0. Holdsea, - if: Msy 8, 1963, :
&’mrvswmﬁeﬁutbnd Jelf O. Holdrean,

Opertlot, g5 L O Pk, N
Do n-r-!um&n-t 4 ma&dﬁi Duroctor for Lands and M
= = L/ PR Don TS Flled 303 005 wen)

=

lssmtm"'”m” "ém : —

Mo Vg of s tfory - UneS)

L 1.On 5 Arizone;

?f;r:;u&tl%% yﬁoﬂidmhlu W“Wh‘m

Merid e Rt o sources. The wythorized Offi

e M 'm S e
NI PSS As 8 result of the review made consideration by the Secretrary of the

pursuant to Section 204(1) of the Federal  Interior who will determine whether or
Land Policy and }Management Act of not the withdrawal will be modified and
AT Spscite thie mwmzmcu.ac.mth _ if so. for how long. The final v
= Duwun!dﬂh moﬁno withdrawal will be published i the
mmwmmd Federal Register. The existing
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Decrsion

The Secretary of the Interior has
dected to allocate waters developed by
he Central Arizona Project (CAP) and
o proveed with water service
controcting with Indian and non-indian
wers for the delivery of Arizona’s
o ining entitlement to Calorado River
water. This decision allocates 300,828

and. in the gbyence: ofnmnudng
circumstances, the

period will lead to a request on behtll'nf
the Secretary for the Arizona
Department of Water Rasources (DWR)
1o recommend reallocation of any
remaining M&! and non-Indian
agricultural water not contracted for
during the initial contrect period.

requiredito accept non-potable water in
exchange for CAP Indian frrigation
atlocations where feasible and
consistent with contractual provisions.
Diuring years of water supply shortages.
Indian users and non-Indian M&I usars
would ahare a first priority on project
water supplies. Depending vpon severity
of shortages, profect water delivery for
miscellaneous

wre-feet annually of water for Indian wﬁﬂ ?a:mrhn;a uses would be reduced
s (see Fable 1} and 640,000 acte-feet e during interim perfods, willbe Do U exbausteds next, o
sarvally for municipal and industrial tetained under faradiction.off the Indian. agricultural uses would be

Mal) use:{ses Table 2}, with the Secetusy ad wilkbs matketed onan. - TTOUved v seme way oodlt exiaue e
remaining supply for pon-Indian interim basia to expedity repayment of next, the Gils Tribe allocation would be
wrioultural use (see Table 3). the CAP reduced 25 percent and other Indian

These allocations will, however, be & e urigution uses would be reduced 10
wihiect 1othe following conditions: CAP Water Allocation Description perceat on a pro rata basis w!ﬂ

1. The Gila River Indian Community The derision is fo allocate 300.828 exhuusted. Thereafter, the
will be offered u water service confract  gore-feet of CAP water 1012 wumtcnnlnctodfo:b! 11 Indian
for 173,100 acre-feet per year for Indian eatities for irrigation entities ander existing contreots and 75
[rrigstion purposges on lhummlion MWM n percent of the Gila River Tribe.
suhject toracouplance of aceept the State of Arizona's 1962 allocation would share & priority with
potable Macxdrmsuudwblcctb allacalion recommendations for non- 510,000 acre-feet of nun-Indisn M&T uses
+ 25 percent reduation In waler shorl indian users, which provide 640,000 {the 510.000 acre-fee! of M&I supply is
years with the remaining 75 percent of acre-feet annually for Mal use, with the  exclusive-of water obtained through
the irrigation allocation on & priority remaining supply for non-Indlan efffuent exchange agre s with. 3

basis with 510,000 acre-foat of non- agricultural use. Indian entities) and would be reduced ~
oy mdM&l tities with existing ‘n.and&e ll?::?fm e prorale M:.ndbud e

2 indian an usars seTVe class on.a prorated sed on the.

contrict 'nc;v‘hbﬂt pﬁﬂd!wm o rmmmmw e areshownin T:rbt b amount of water actually to
water ax each in the latest
o on~mh crbed uw TABLE 1,—CAP WATER AuLceATIows, o %451 enlity """"‘“"»
where franible and consistent : It is further decided that the wates
caniractual provisions. allocated to tribal homelands, under

3 Allocations to tribal homelands are pravisions of these CAP water
mtanded to serve irrigation.. domestic. o
allocations, shall be defined h serve
Revervations and mptymmtof ‘ e T I TR, and purposes on the
alocated project costs will be based on “X6  Reservations and repayment shall be
sctual usen of the water and will be in e to applicable law-based on the
wceordance with applicable statutes. 2000 ctual use of the —

3. The Ma} allogation of 640,000 acre- oo, | MEEIETUR B ‘
feet per year can be made more Arm by Hoves The Secretary of the Interior will A
ewcuting feasible noa-patable effiuent iwxo  retain the right o cantract for wuter. 2 U
m““mmmmm 3 : uluaummuvhnlmﬂm o)
oM s 12 o water ailatiees ate not utflizing the full
mllng concept whereby 7 “—*——{ oA | S| 008 maunmlumuﬂdm

feus, ob mmmdm Jirciadon imgaton, Somesic. moreipel, and ndausd :
m},mgﬁ‘.m - vaes o e Rusaraton. m ‘, i
5 Water service contracting with M&I ~ To ansure that maxismues beneficial mnmnmmmhma RS
wilties will proceed in accordance with mhnﬁ&ﬁhnnmwm in below. The. SRy
this decision and based on. qmﬁth‘- R wn(nmﬂoa with availuble Arizona municipal { nnn. Zpowcm l 5
dalineated on Table zhm!g, Indian entities with , : tional 5

8. An initial 3 mmuhhhmﬂd-fm lticants th 3

tending for 6 mﬂu il be pmtded anbw:hh water exchanges will be
fmz-wmmmmmumml
flnits: Atre-teat] 2
BE & ' ,
Mg Fog - o . b - ¢
— Mar .
HReroed me. - =3
Thenarye M ws
Garg Yerow Weater Cor—_ Other — 1A
Cana Grancs (Az Water C0 .- L . (0
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TASLE 2 —CAR WATER ALLOCATIONS MUNICIPAL ANE INCUSTRUAL '—Confinued
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TaaLE 2. —~CAP WATER ALLOCATIONS MUNICIPAL AND INDUSTRIAL ‘“—Continued

To easure thal maximum use is made
of available CAP water supplies, tha
Sacretary of the Interior will retain the
right to conteact for water sales onan
@lerim basis where water allotices are
eot utilizing the full CAP aliotment as
provided heredn.

The allocations to Ml users can be
mude more firm by, and are premised on
| expectations that, municipal efflueat in
quantities.of least 100,000 acre-feet per
year will be exchanged with Indiun
users. expeciations are consistent
e ud.. that exchanges wil be

on: pravides ! :

mequired where feasible and consisient
with contractual provisions, Exchanges
will be treated under a pooling concept
whareby benefits of exchange will
accrue to ol &1 users.
[m’:?.e CAP water M:f,:'n’?n gncduun—

i agth:uhunl users. e
the remaining supplies and are
expressed as percentages of water
ivailable- non-Indian. agriculture.
Thesc agricultural entifies range [n size
from 90 acres o over 150,000 acres and’
include 23 ation districts or farming
operations. Table 3 below provides the
percent of supply available for sach
entity. 1

As previously noted for Indian
aliotices and non-Indlan municipal and
mdustrial aloRtees, the Secretary of the
Intesior will retain the right to contract
for water gales on an interim basis
where water allottees arenotutflizing
the full CAP allotment as provided

herpin 7

TAGLE 3. —CAP'WATER ALLOCATION: NON-
Deman (RRIGATION ¢

08 >~

) Mg 0 25 D yost lor T

acre feet
' Stomiracion will be sltwed 10 Vilte T diCaled smount ol such Sg het oF MA! e Totafs §40 rve fumt.

TasLE 3 —CAP WATER ALLOCATION, NON-
DN (RRIGATION. '—Continued.

Parceed of auprly
ovahabis. \Or nOM-nGieey
g aahare
1985 | 20060 | 2034
Jaricops Stamh gstion Die- )
et 2.8
Moy, Jasger X 08,
MAchicken irigeton Dietfct .| 138
MOMMED @t .90 -
Now Wagra Rigaten Cimecs | &34 |
Pood W-E . : osl_
Poosevelt eigetion Diasct am
AWCD, LN 3
SRt Rever Project 267°]
San Cartos Frgasion Dadrict | 408 |
Ban Ten brigetitey Ousarsct 0 77 |
Toncpah Dmtoce. 1.08
U3 Fomst’ %
Tome 100.00

TUna Acts-wat]
Lcranide of urnace
Entey - ——— g -
Conanty { wes | o | 20M4
Sedcral Ohar el S o e - ot e e e gtieer Soeiimgh = f oSt -_,.L 36,080
Totsl - D ML i s St ___J e e e S ] = el "83EAD
"wmnrbm.mahumdwﬁmﬂnhﬁp-ﬂl--ym-m:m:m;d reCayrer Ak
* The maomam SlOcESon shak U 434 ecre-feet urdl 2005, Pen

non-Indian M&! usges [510.000 acre-feel
for M&T is exclusive of water abtained
through effluent ex agreements
with Indlan entities) and would be
reduced on a proportional basis, and
within each class on a ted basis,
based on the amount of water actually
delivered to each entity in the latest
nan-shortage ycar.

Dascription of Afternative Allocations

The following alternalives were
considered Ly the Depariment in
reaching its decision:

A. Optinns—Water Allocation

Al NoAction. The "No Action”
alternative would allocate CAP water
based uvpon the demands anticipated
during the planning stages of the project:
Mal deliveries,at 82,000 acre-feet,
232,000 acro. feet, and 312,000 acre-foat,
in years 1975, 1890, and 2000 and after,
Phoenix and Tucson ureas. The
remainder would go to agricultuzal users
{both Indian and non-Indian) shared pro
rata on acreage developed for irrigation.

A.2. Kleppe Allocation With 1981
State Recommendatians. Five central
irrigation use until 2008, thereallar 10
percent of total project supplies or 20

acre-feet (1885) t0.719.992 acre-feal.
(2884) anpually. The remsinder of the
CAP supplies. would be shacad by 23
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actually delivered to each
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until exhausted ﬂml to all miscellaneous  with the remaining oz

uses and then to non-Indian frrigation
uses, then 10 percen! of the Indian
frrigation amount is reduced until
exhapsted. Pinally, the remaining Indian
irrigation and tribal homeland amounts
are reduced pro rata with no more than
510,000 acre-feot per year of M&I uses,
based on amount of water actually
delivered 1o each entity in the most
recent past year of full deliveries to
these entities.

AA. Andrus Allecation Modified To
Fuvor MEI Use. The Indian allocations
are the same as Alternative 3, the
differences being In the distribution in
times of shortage, The alternative
allocates from 190.242 ncre-feet (1985] to
897,020 acre-feet (2034) annually ta 81
Mkl entities, with the remaining supply
to 23 irrigation districts or farming
operations. During shortages, CAP
deliveries are reduced until exhausted

percent of the In irrigation amount
is reduced until exhausted. Finally the
Indian Irrigation and tribal

homaland amounts are reducad pro rata
with all M&[ usas, based on the
scheduled amounts of water (demand)
for each entity in the current year. In
addition, effluent exchanges wﬁﬂ time)
of not less than 100,000 &
year are assumed for the Salt Rivar and
Gila River reservations {n emounts not
to exceed 20 percent of the individual
tribe’s allocation prior to mOE.uafmm
than 50 percent after 2005,

A5, Andrus Allocation Madlfied To
Favor Indian Uge. The Indian
allocations are the same as Alterative

3, the differences in the

distribution in times of shortages. This
slternative aliocated from 190,242 acre-
feet (1985) to 578,010 acre-fee! (2034)
annually to 81 M&I entities with the

T 8 to23 |
g ini.ngupp!yn &zh:muu

-thuﬁamCAPde iveries dre redy

nnlilahimted&mtun!!mm

‘uses and then to non-Indian hﬂpﬁrm

and non-municipal M&I use. Finally, the

Indian allocated amounts are reduced
pro rata with the MAI (municipal only)

amounts based on the quantity of water

in the

most recent past year of full ds
ﬁmhmmmmmﬁmm
Indian agricultural use.

AB. mpomawmmm
:mmgupoud ;M:;:mte

Agency Action ts to

309,828 acre-fest anngally to 12 Indian
tribes for trrigation or for maintaining
tribal homelands. The 1982 State
Recommendations provide 640,000 acre-
feet annually (2034) to 85 M&I entities,

lrrlgalinn districts or

g opecations.
shortages, CAP deliveries would

uced urtil exhausted first to all
miscelhnmu nses and then to non-
Indian agricultural use, next, 25 percent
of the Gila Tribe allocation snd 10
percent of the irrigation emount
allocated to Indian contraciors other
than the Gila Tribe would be reduced
pro rata until exhausted. Finally, the
remaining water contracted for by 11
Indian entities under existing contracts
and 75 percent of the Gila River Tribe
allocation would share & priority with
510,000 acre-feet of non-Indisn M&! uses
(510,000 acre-feet for M&1 Is exclusive of
water obtained through el“llueéail
exchange agreements with Indian
s L {aiadadpeneegioly

wi ea

*class on a proraled basis, based on the
amount of water actually delivered to
each 7 i the Tajest o
glnr In addition, efflusny
would be required for tribal entities
where feasible and consistent with
coniractual provisions.
B. Options—Effivent Exchange

B.1. Effluent exchanges optional for
tribal contractors, but not required.

B.2. Effluent ¢ ‘ Indian
tribes where ‘and
E:uum with contractual provinions

individual Indian contracts are mel).

B3 &llnanz’ mﬂouhmda consistent with
option proviso that
CAWCD will implement the “pooling

'BA. Allocations made consistent with
Option B.3. with added contractual
provision that M&! allocations will be
qdlhitnd;ltqfﬁnml exchanges are not

Aﬂmﬁmmﬂe consisient with
Opﬁnukz. but cities would be aliowed
to individually exchange effluent with

Indian users.
C. q:abm-—‘!'ﬁbllﬂnmnland ‘
C.1. Do not define p of water

Mbm ‘at this time,
¢ of water allocated

frriga costs

h&faudmdunﬂhavmhct
C.!.Dm .of water

allocated to

‘action MWIMMIG&I Indian |

contracts to provide for a
repayment consistent with the aclua!
use of the water,

€.5. Define and interpret purposas of
water allocated to tribal homelands
consistent with option C.4 with added
clarification that agricultural irrigation
uses would be subject to priority
reduction of 10 pereent in water short
years before sharing & priority basis
with non-Indian M&L

Background for Decision

_ Authorized as part of the Colorado
River Basin Project Act L. 9o-537)
in 1968, the CAP ls a my
water profect which will ddhm: waler
for irrigation. municipal and industrizl
e g L v
a to users in western
e

es esin
npmum

Aﬁuﬂnﬂmﬁmdmmhnndi
conunctwﬂhmmbtdwwzy
of th:‘wathqnhdlo at
can be designed and
(wherenm)mddﬁhu&aw
water to the of use. In many cases,
the delivery Huwﬁhmm fve,
or will require negotiation for

of existing facilities, and adequate lead |
time is required if the users will be able
;nmmmm&-mmm
ine

The main CAP syatem is
currently scheduled to make water
deiiveries to the Phoenix and Pinal
county areas in 1988, and to the Tucson
ares in 1669 or 1990, Even if the
allocations md-nﬂ!mtdelayub

!lkely Mmd

Oanmbernw.Wuy
Wall provided guidance o tluBurcaual
Reclamation with regard to his proposed

wmmﬁemmofl;n:
recommendations wers
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Project, whicb was prepared by the
Burean of Reclamation end ﬁ!ed with
(ke Environmental Protection Ageocy on
March 19, 1082
Non-Indian agricultural water users
sre expected to contract for and receive
water available from the CAP facilities
which is not being utilized In the early
years by the M&J and Indian
contractors. The amount of this water
will be relatively substantial In the early
years of the project and during years of
high runoff In the Colorado River Basin.
Amounts are expected to decrease
during the projget life as the MA&I use
inrTeuses.
The Department’s allocation
[Alternative 6] contains elemenils of
Alternatives 3 [Aodrus) and 4 (Andrus
Modified for M&I). The tude of the
slternative allocations is tical, but
the distribution of the project water
during times of shortage combines
siements of both. Under the Andrus
sllocation (Altemative 3) during
shortages, 10 percent of Indiad
allocations for irrigation use would b!
reduced until exbaosted prior to a
| raln reduction of the remaining
irrigation and tribal homelands mmxmn
on a shared priority basis with 510.000
acre-feet par of non-Indian M&l
wes. Thc 15 Modified for M&l
Allarnative (Alternative 4). provides
that during shortages, 25 percent of the
Indiun irrigation amount would be
reduced until exhausted prior to a pro
rata reduction of the remaining Indian
lrrigation and tribal homeland amounts
with all pon-Indian M&I uses. The
Drpartment's Indian allocation is &
comibination of these two shortage
distribution formulas, Like the Andrus
sliocation, the shortage distribution
maintaing the §10.000 acre-feet per year
formuia value for non-Indlan MA&I use,
as well ax the 10 percent reduction in
Indian irrigation use for the 11 tribes or
communities affectad by water service
contracts executed in December 1880
{all except the Gija River Indian
Reservation). However, like Aternative
:: E}Anid;u Modified for M&I Use), the
a River Mmkom-ﬂm‘ 2

allacation would be reduced by 25
er::n! prior to the pro rata reduction,

e Ahumﬂv:i. Ih Dupaﬂmnnt s
sliccation will
exchanges whnliuﬂ:lund
consistent with contract provisions,
Howover, in addition to the
with the Salt River and Gila River
f‘&'”‘ﬂm ik onta d for Alternative

o analysis  axchanges
between the city dm and the San
Xavier Indian Reservation.

Discussion of the Environmental
Consequences of the Alternatives

The requirements of the National
Environmental Policy Act have been
integratad into all phases of planning
and development of the Central Arizona
Project. A programmatic Environmental
Impact Statement (EIS} was completed
in 1972 and several site-specific
stalemanls have been or are in the
process of being done on individual
features of the profect. The Bureau of
Reclamation prepared a final EIS on
Water Allocations and Water Service
Contracting, Central Arizona Project in
March 1982, Coples of the final EIS are
available to the public upon request.

e fosanimerb ol e
ca t category
was impacts due to demographic and
land use changes nlmhnm the
avallability or unava ty of CAP
waler; or due 1o the amount of -
CAP water made available. The second
camywn due to distribution system
construction dudoplneu of lands
for irrigation. Such actions impact
wildlife and wildlife habital, cultural
resources, social/economic conditions,
groundwaler quantity. population, end
lend use.

The action was
?:ri\;: an institational pmeend

&t involved mlk:!ﬁng MO
interest to contract for CAP water from
the Arizona Indian tribes; and from -

the State of Arizona to make

rec tions on allocating CAP
water !oﬂul use nnd non-Indian

mmmm&m
selected a propased Indian
poud&nﬂoﬂlamd«whdllllh

th ummﬁn&mﬂmmhﬁgbl
0 's proposed

action lo
anuhCAthhhdhm.duSuh
of Arizona was asked to make :
recommendations on allocating CAP
walar to non-Indians. By letters to the
mmwumw
8. 1982, and November 10, 1962, the
nwnmmmnmm
utanﬂvopnwchvo!vmm

m&&nmmlctpdmdlndnﬂdm

_would mean a loss of
converted farmland,

Compared 1o alternatives 3 and 5 over
the 50-year repayment period of the
CAP, the Praposed Action is projected
to deliver about 2,500,000 acre-feet more
ta the M&I sector, and over 1,000,000
acre-feet more to the non-Indfan
agricultural sector, while maintaining
the easential benefits of CAP water
deliveries to the tribes. The increased
dalivery to the Mal sector avoids locally
severe impacts of water supply
shortialls in Apache junction under
alternatives 3 and 5, and to the
Kennecott aud Pheips Dodge mining
operations under alternatives 1 and 5.
Under the Propased Action significantly
less {armiand would be retired for
acquisition of ground-water rights by
municipalities than under alternatives 1
and 2. Hence, the Proposed Action,
which falls within the range of
alterpatives 3 and 4 and the res
enviranmental impacts is const to
be the environmentally preferred
alternative. ;

There will alao be some differing
levels of environmentsl imipacts,
essociated with constructing canals and
laterals to deliver CAP water to lndian
and pon-Indian users. Future
environmental analysis of individual
delivery sysiems will include, where
appropriate, the evaluaton of all
reasonable altematives, All practical
meand lo avoid or minimize adverse
environmental impacts will be achioved
through specific mitigation measuras
and monitoring provisions impesed upon
the water uoer in the subcontract and
construction specifications.

1. Impacts from Demogrophic and
Land Use Changes. The Bureau's
analysis indicales that there would be
no significant difference in the acresge
of undeveloped desert that would be
converted to urban use over the 50-year
project period under any of the
altemative CAP water allocations
{about 185,000 acres under each of the
alternatives), A loss of that wildlifs now
associnted with that desert habitat
would also be expected. The amount of
habitat is part of almost 20 million acres
of Sanoran Desert sceub vegetation
estimated to exiat in Arizona,

The amount of farmiand to be
converted to urban use within the
project service area over the 50-year
project period would be nboumm
acres for each of the alternatives, This
rown on

catton. The significance of impact Is
revealed by . about 34,500
acres of [rriga to be loat as
a result of urbanizatios: of tha estimated
792,500 acres now being
(rr!samdhth'pm}ectm'nnmm

= sty
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of irrigated farmland to be lost amounts
to about 5 percent of the totul farmland
now being irrigated,

Scme agricuitural lands may be
retired to make weter available
(grandisthered water rights) 1o nearby
municipalities i required to satain
projected populstion growth. Since the
allernative CAP aliocations would
provide waler in varying qusatities for
municipal use, in some cases, the
combination of CAP and other
dependable water su would not
meet the demands of the projected
populstion of & given municipality. In
those cases, retirement of farmiand was
assumed as the most likely means for
Incressing the water supplies, It ja
estimsted that a meximum of 5,900 acres
would be metired from caltivetion under
any of the CAP allocation siternatives to
meet the water desmands of the
municipal secter. M will take a period of
time before any kind of natural

vegelation is reestablished on thia land.
lnaddiﬂnu.ﬁwlﬂmthubnofhm
revenuubnhnunawmﬁﬁvnﬂu!ha

Another impuct of retiring farmland is
the added particulate matter in the area
of abandened fiakis. Retiring farmland
would exacerbate the slready existing
problem of dus! siorms and fugitive dust
until vagetation has recavered
sufficiently to elluviate the problem.

expecied to be significant. While in
excess of 90,000 scres bave heen
develgped for krigation on the tan
reservations, it is astimaled that 50,100
mo&hndmudc at the
28,140 acres

ot hadmddhdwlh:rdfot&rigcaou _

undnlhnwwm ternatives.,

Ml&&aﬁlwﬁen
_ added significant

benefit o the tribes by

a relatively etable and
water supply for domestic
development on Indian

reservation residents would be
upgraded.

Since CAP water would be used
primarily es a substitule for
groundwaler, no changes in land use or
other impacis are expected as a direct
resuit of the non-indian agricultursl
wliocations. However, diffatences in
allocations to M4l users could lead to
farmland retirement within agricultural
digtricts. There will also be some
impacts on fish and wiildlife, as well as
land use, as irngation delivery facilities
such us canals and laterals are
constructed to deliver CAP water to

perhaps as much as 500 miles of canals
and pipelines will be required to deliver
frrigation and M&I water to non-Indian
entities, Under a “worst case” scanario,

assuming a 88-foot construction right-of-
. be disturbed,

Summary
Since CAP water would be used
primarily & a substitute for gronnd
water, no major changes in population
land use, or other social indicators are

water, the CAP service area populatios
is profected to be just under 2.5 millicy
by 2034. The ares s projected lo

approximately ¢ over fed
growth without CAP. The :
eifects jdentifled mofnhﬂvdy minge
magnitude and will not likely impose
major economic effects on neighboring
communities or lands.
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jegislation for the Trinity River Division:
(69 Stat, 719) to increase flow releases
from Lewiston Dam. Under Section 2 of
the Trinity River Act (Pub. L. 84-388) the
Secretary is "* * * authorized and
directed to adopt appropriate measures
to insure the preservation and
propogation of fish and wildlife,
including, but not limited to, the
maintenance of the flow of the Trinity
River below the diversion point at not
less than one hundred and fifly feet per
second for the months of July through
November * * **

Fight flow release alternatives are
presented in the EIS. They span a range
of lows varying from a low of 120,500
acre-feet per vear (the minimum release
level established by prior agreement
between WPRS and the California
Department of Fish and Game) to a high
of 340,000 acre-feet per year. The
proposed course of action is:

430,000 acre-feet annual {ishery release in
normal years; 220,000 acre-feet fishery
release in dry years; 140,000 acre-feet fishery
reiease in critically dry years.

This proposed course of action
1cflects a recognition that although it
would be desirable to sustain
environmental values through high
releases to the Trinity River in all vears,
{here are compelling needs and uses
outside of the basin for water and power
which require a reasonable compromise
hetween water export and instream
relcases—especially in water-short
vears. It is suspected that the flows to
be released in dry and critically dry
vears may be insufficient to support
desirable levels of salmon and steelhead
hahitat. However, the flows to be
allocated for dry and critically dry years
will help to allow habitat below
Lewiston Dam to be maintained at
levels at least comparable to those
which would have existed during dry
and critically dry years in the absence
of ihe profect.

FOR FURTHER INFORMATION CONTACT:
Jody Hoffman, U.S. Fish and Wildlife
Service, 2800 Cottage Way, Room E-
2727, Sacramento, California 85825, (916)
5844731,

Anyone requiring a copy of the FEIS
for review should immediately contact
the sbove individual.

Jated: December 5, 1980,

Approved:
lames 11. Rathlesberger,
specinl Assistant lo Assistant Secretary of
lhe Interior
Lynn A, Grennwalt,

Direcior. UL.S. Fish and Wildlife.
1P Do, 50038254 flled J2-0-80 8:45 am}
SiLLING CODE 4310-55-M

Office of the Secretary

Central Arizona Project; Allocations of
Project Water to Indian Tribes

AGENCY: Office of the Secretary,
Department of the Interior.

ACTION: Notice of water allocations.

SUMMARY: The purpose of this action is
to allocate Central Arizona Project
{CAP) water to Indian tribes. This notice
allocates 309,828 acre-feet of water to
Indian reservations, with the stipulation
that in times of shortages, the Indian
supply will be reduced on a proportional
basis with the municipal and indusirial
{M&I) supply. This proportion will be
determined according to the amount of
water used by each of two classes in the
most recent year in which a full supply
was available for both classes. This
action adjusts allocations made
previously by the Department.

FOR FURTHER INFORMATION CONTACT:
Steve Lanich, Office of the Assistant
Secretary, Land and Water Resources,
Department of the Interior, Washington,
D.C. 20240. Telephone: (202) 343-4931.
SUPPLEMENTARY INFORMATION: On
August 8, 1980, the Secretary of the
interior gave notice in the Federal
Register (45 FR 52938) of proposed
allocations of water from the Central
Arizona Project (CAP) to Indian tribes in
Arizona. The notice invited written
comments, suggestions or objections
from interested persons. Subsequently,
the Secretary snnounced in the Federal
Register on August 15, 1980, (45 FR
54452) that public hearings would be
held in three locations in Arizona on the
proposed allocations and that written
comments on the proposal would be
received and considered until October 7.
1980, In making his decision on
allocations of project water to Indian
tribes, the Secretary has considered the
testimony of the 98 witnesses al the
public hearings and the written
comments. These decisions are made
pursuant to the authority vested in the
Secretary of the Interior by the Act of
June 17, 1802, as amended, (32 Stat. 388,
43 U.S.C. 391) and the Colorado River
Basin Project Act of September 30, 1968
(82 Stat. 885, 43 U.S.C. 1501) and in
recognition of the Secretary's trust
responsibility to the central Arizona
Indian tribes.

Summary of Comments Received on
Proposed Allocations

The testimony at the public hearings
and the written comments addressed the
issues of substitute water, conservation
of groundwater and priority of use of
project water; suggested revisions to the
proposed allocations; and presented

options for the eventual completion of
the full project. Statements summarizing
those cdbmments and testimony are
presented below.

A. Substitute water. The notice of
proposed allocations included a
proposal to provide, through water
service contracts with the Indian tribes,
for the substitution of non-CAP water
for Indian CAP allocations. This was to
be accomplished under certain criteria
which assured that there would be no
diminution of the tribes’ total allocation
and no additional cost to the tribes.
Commentators presented evidence in
favor of and in oppaosition to this
proposal, with most comments
addressed to the use of treated
municipal wastewater as the main
source of substitute water. The tribes
uniformly opposed the use of this
effluent water. Concerns about this
source included the effects of effluent
water use on human and livestock
health, long-term impacts of effluent
water application on cropping patterns,
soils and groundwater, and the legal and
economic questions related to effluent
water use, Other commentators urged
that substitution be considered not only
for sewage effluent but also for local
water supplies whose chemical
constituents are better suited to
agriculture.

B. Conservation of groundwater. In
authorizing the Central Arizona Project,
Congress recognized the serious
overdrafling of groundwater resources
in Arizona. Section 304(c) of the
Colorado River Basin Project Act (Pub.
L. 90-537, 82 Stat. 887, 891) provides that
each contract for CAP water service
shall require that:

(1) There be in effect measures, adequate in
the judgment of the Secretary, 1o control
expansion of irrigation from aquifers affected
by irrigation in the contract service area: {2)
the canals and disiribution systems * * * (for
delivery of CAP water have) * * * linings
adequate in his judgment to prevent excesive
conveyance losses; and (3] (no groundwater
pumping may occur within the) * * * service
area of a contractor receiving water from the
Central Arizona Project for any use outside
¢ * * the service ared unless the Secretary
and * ° " contractor shall agree, or shall
have previously agreed that * * * a surplua
of groundwater exists and drainage is or was
required.

The Secretary has regarded this
provision as requiring the reform of
groundwater management by the State
prior to allocation of CAP water for non-
Indian use. In response to this view, the
State of Arizona enacted on June 12,
1980, a comprehensive groundwaler law
to manage the future use of most
groundwaler reserves. As Stale law, this
statute is not applicable to activities on
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Indlan reservations, some of which lie in
areas where acute overdrafting now
occurs. Some commentators asked that
Indian use of groundwater be controlied
similar \o non-Indian use. Others argued
that Indian groundwater resources were
being depleted by non-Indian pumping
adjacent to the tribes' lands.

C. Priority of use. The proposed
allocations address the problem of
shortages of project water which will
occur in times of drought and in the later
years of the project as the Upper Basin
States begin to use their full entitlement
to water from the Colorado River. The
notice proposed the concept of a shared
first priority between Indian and
municipal and industrial (M&!] users. In
times of shortage, miscellanecus uses
would first be reduced pro rata to zero,
followed by similar pro-rata reductions
for non-Indian agricultural uses.
Deliveries to Indian tribes and M&l
users would then concurrently be
reduced in the same manner, in a
proportion based on use of project water
in the most recent year when no
shortage occurred; that is the last year
when the full amount of CAP water
specified in water service contracts was
delivered to the Indian and M&I
allottees of CAP water. Commentators
questioned this concept, suggesting that
CAP water be committed first to
domestic needs, both Indian and non-
Indian, before any argicultural uses.
Others proposed that all Indian CAP
water supplies be of first priority.
regardless of shortages.

D. Suggested revisions. Some
commentiators suggested that
substantial reductions—or substantial
increases—be made in the Indian
allocations. The Secretary's method for
computing the individual tribes' shares
was Questioned, and specific comments
were made concerning Congressional
sction on the quantification of water
rights of the Ak-Chin and Papago
Reservations.

The notice of proposed allocations
also proposed that CAP water be
credited against the Indian water rights
finally adjudicated under the Winters
doctrine. Some Indian commentators
objected o this. Several commentators
proposed that, to schieve the grealest
social benefit from the CAP al the least
cost to Arizona, all project water be
allacated to the tribes. Others proposed
increases in projeciwater allacations to
non-Indian agriculture, mining and
power generation facilities. Several
potential M&I contractors presented

requests for new or increased CAP
allocations.

E. Campleticn options. The size and
complexity of the CAP have required
phased planning and consiruction
stages, in addition to the planning still to
be done for local distribution systems.
Thus. there were comments on the value
and advisability of constructing a dam
at the confluence of the Salt and Verde
Rivers; on the size, location and route of
the aqueduct serving the Tucson area;
and on the possible technigue of making
“block” allocations to large areas within
the CAP service area rather than
specific and separate allocations to
water user organizations. While these
issues-are all important to the final
configuration of the CAP, no decisions
can be made at this time on matters
other than the Indian allocation.
Accordingly, the Department and the
Water and Power Resources Service
will continue the appropriate studies of
these maltters so that decisions can be
made on the remaining issues in {he
future.

Analysis and Consideration-of the
Comments and Testimony Received

The Departmental decision making
process included consideration of the
administrative record of the 1978
allocations and information collected
and up-dated in the period before the
present proposed allocation, the
collection of testimony at three public
hearings in Arizona and the epportunity
for public comment called for in the
Federal Register on August 8, 1980, (45
FR 52038) and August 15, 1980, (45 FR
54452, analysis and consideration of
testimony and comments received,
evaluation of alternatives, evaluation of
possible environmental impacts, and
meetings with Indian and non-Indian
interests,

A. Substitute water. The notice of
proposed allocations included a
proposal te provide, through water
service contracts with the Indian tribes,
for the substitution of non-CAP water
for Indian CAP allocations. This was o
be accomplished under criteria which
assured that the guantity, quality,
suitability and delivery facilities of the
subslitute water would be appropriate
for the beneficial uses to which that
water was to be put. All additional costs
were o be borne by the Central Arizona
Water Conservation District or the
benefiting subcontractor, and any
favorable cos! differential was ta inure
lo the benefil of the tribes or the Federal
Government. Included in the proposal .
was a statement that the Secretary has

discretion to require a substitution
under specified conditions.

At present, the largest source of
substitute waler in the project area is
effluent water. Among the potential
advanlages to using effluent water are
expanding the flexibility of use of CAP
waler and reducing the need to pump
groundwater. Moreover, it may afford
the highest and best use of both CAP
and effluent water. Substitute water
would not be subject to the shared
priority concept in times of shortage, so
the Indian allocation could be
considerably more reliable with a
constant supply of substitute water than
with the variable CAP allocation.
Similarly, the use of some substitute
water by Indian tribes would reduce th:
impact of shortages on M&l users.
During the public comment period, many
parties offered comments on the issue ol
substitute water. These are summarized
below.

1. State of Arizona

a. The State believes the substitution
of effluent water for CAP water is
essential to its ability to meet future
water demand from M&I users.

b. It believes that the affected tribes
should be required to take effiuent as
substitute water as soon as the effluent
becomes available.

c. It objecled to the Department's
position that substitutions be required
only after the municipality has
exhausled all other water resources
available (including other CAP water.
such as non-Indian agricultural water)

2. Indian Tribes

a. Without exception, the tribes are
vigorously opposed to a mandatory
substitule waler concepl, especially
involving effluent.

b. They believe tha! effiuent will
restrict their choices of crops to be
grown on the reservations, and they
point out that the long-term effects of
effluent use as irrigation water are
unknown.

c. The tribes described several
situations where the uge of effluent
water by Indians would be
uneconomical (pumping effluent
upstream from Tucson to the San Xavicr
Reservation when downstream users #re
available) or where requiring exchanges
might affect ongoing negotiations for
voluntary substitution {Chandler and
Scottsdale exchanges with Gila and Sslt
River communities.)
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3. Cities

a. Most of the cities recognize the
value of their eflluent as a water
resource. They also believe that effluent
will be a reliable source of water
available in the future, and that
planning for exchanges now makes good
resource mmanagement sense.

b. The gities are generally supportive
of the State's proposal that the tribes be
required to accept effluent as soon as il
hecomes available.

c. The cities prefer thal contractual
terms for exchange agreements not be
limited to effluent. Non-potable
groundwater suitable for agricultural or
industrial use could also be exchanged
for CAP water. The cilies 8lso contend
that any exchanges must be on an acre-
foot for acre-foot basis. In addition, they
note that exchanges solely between non-
indians should also be allowed.

There are potential constraints on the
use of effluent water as the primary
component of any large substitution of
non-CAP water for CAP supplies. Many
of these are technical in nature, relating
to the long-term impact of effluent water
on human and livestock health and
cropping patterns and the absorptive
capacity of soils and groundwater
quality, Concern about these effects has
led to & series of requirements by State
and Federal authorities which restrict
the use of effluent water to purposes
which do not directly impinge on public
health. An expanding body of research.
however, and improved treatment
techniques may lead to wider use of
offluent water and general recognition of
it as an important waler resource. Many
commentators who addressed this
subject submitted technical information
on these issues. After studying this, it
has been determined that the use of
effluent water for limited agricultural
and industrial purposes is worth
pursuing as & substitute for some CAP
water. Given Central Arizona's arid
climate, and its pressing need to manage
all of its water resources wisely, some
substitution of effluent water and other
iocal water unfit for municipal uses, for
(AP water, where appropriate, may be
required of all contractors.

To allow for the possibility of water
substitution the CAP allocations to
Ceutral Arizona Indians contain a
provision for substitution and a similar
provision will be included in their
respective water service contracts,

The Depariment has developed. in
consultation with all affected interests,
coniract language which provides that
Indisn tribes may be required lo enter
into substitute waler agreeemnls with
nearhy cities, but only after a series of
stAngent conditions have been met. The

conditions are designed lo protect the
tribes' interests by assuring that the
water will be of a suilable quality and.
available at the time and place most
beneficial to the tribes. Additionally, the
conditions provide that the cosls of the
substitution (including treatment plant
costs) will be borne by the beneficiaries
of the exhange; i.e., the CAWCD or the
M&l subcontractor needing the CAP
water.

Representatives of some Phaenix area
municipalities stated that twenty o
thirty percent of their ground water
supplies are unfit for municipal uses.
They urged that substitution not be
confined to sewage effluent but include
these other sources as well. This
suggestion underscores the need to
assure that o/l water resources in
Central Arizona be applied to
compatible needs. Thus the substitute
water concepl appears appropriale not
only 1o these Indian allocations but also
to the non-Indian allocations which will
be made in the near future.

B. Conservation of groundwater. In
authorizing the Central Arizona Project
in 1968, Congress recognized the serious
problems associated with overdrafting
of groundwater resources in Arizona.
Currently, water demands in Arizona
are such that the State relies on ground-
water resources for more than sixty
percent of its water supply, and water
needs are met at the expense of
overdrafting or “mining” groupdwaler.
In some areas, there are reports that
groundwater levels have fallen 4-8 feet
in a single year. Land subsidence has
occurred, and intensive use of surface
water has reduced natural recharge of
aquifers. Falling water tables have aiso
resulted in significantly higher energy
costs for pumping, with pump lifts
exceeding 400 feet in parts of the project
area. Given the limited rainfall and
snowpack in Arizona and the present
full utilization of surface waters,
groundwater remains the State’s unly
available water reserve. Its
management, both in terms of quality
and quanlity, is & major purpose of the
Central Arizona Project.

In response to this problem, the State
of Arizona enacted on June 12, 1980, a
comprehensive ground water
management law. Uses of groundwater
are sharply curtailed under the statute,
and existing wells will be monitored to
control pumping. The goal for most of
Central Arizona is to reach a balance of
pumping and natural recharge by the
year 2025,

Many commentators proposed that
the concepls in the State's groundwater
law be applied to Indian groundwater
Eumping in onder to ensure the eventual

alance of pumping and natural

-

recharge. Most of the Indian
commentators, however, charged that
Indizn lands have systematically been
depleted of groundwater by the pumping
activilies of adjacent non-Indian
owners, both public and private. They
argue that they have not been able to
fully develop their groundwaler _
resources and the aquifers under their
reservations have been depleted by
non/Indian users. Groundwaler
pumping on tribal fands is arguable less,
proportionately, than pumping
throsghout the region as & whole for two
reasons: the reservations do not have
dense urban settlements, and they have
less irrigated land. The tribes also have
heen severely resiricted in their ability
to tap underground water by their lack
of financial resources and access to
capital. Nonetheless, much of Central
Arizona Indian agriculture depends on
groundwater.

In response to these concerns, the
Secretary has determined subsequent to
the comment period and public hearings
that Indian water service contracts shall
contain provigions requiring the
integrated management and control of
surface and groundwater on Indian
reservations receiving CAP water to the
end that groundwater withdrawals are
managed on a responsible basis.

C. Priority of use. The proposed
ailocations address the problem of
shortages of project water which will
occitr in times of drought and in the later
years of the project as the Upper Basin
States begin to use their full entitlement
to water from the Colorado River. The
Central Arizona Project will alleviate
only the most urgent water supply
problents of the area, and shortages will
be increasingly more frequent in the
future. Under the best of circumstances,
CAP could initially deliver as much as
2.1 million acre-feet, but the average
yield is expected to be about 1.2 million
acre-feet over the life of the project.
More imporiant, the assured yield will
total only one-third to one-half of the
average vield. Given the variable
conditions affecting supply and the
growing needs of Cexntral Arizona, the
Secretary has decided that Indian users
and M&! users will share a [irst priority
in project water deliveries during fimes
of shortage, with the limitation that the
Indians’ participation in the shered
priority will first be reduced by ten
percent of the water allocated for Indian
agricultural uses.

‘This reviged priority is made because
the 1976 decision was unfair, in part, to
the Indians who received allocations.
Moreaver, the decision omitted several
Indian reservations which were able to
recelve, and in need of, project waler.
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" Under the 19786 allocation, Indfan
irrigation water would have been
reduced drastically after the year 2005.
From 257,000 acre-feet per year in the
first 20 years of the project, Indian
supplies would be decreased in the later
years of the project to either 10 percent
of the project supply or 20 percent of the
agricultural supply, whichever was to
the tribes' advantage. This abrupt
reduction would have effectively
worked against permanent investments
in irrigation facilities and placed an
Inequitable burden on the Indians in
order to make up for deficits in overall
water supplies of Central Arizona.
Under the post-2005 priority system used
in the 1876 allocations, the water
available to the tribes would not have
been nearly enough to irrigate the lands
previously subjugated. In other words,
any economic growth stimulated in the
early years of the project would have
been only temporary, and achievement
of a permanent tribal homeland would
have bene only illusory.

The shared priority system intends to
redress this inequity. Instead of the first,
but temporary priority for the tribes
proposed in the 1876 notice, the Indians
will share a first priority with the non-
Indian M&I allottees of CAP water for
the life of the project. In times of
shortage, the Indian allocation will be a
percentage to the total supply that is
naged on the relation of the Indian
allocation to the non-Indian M&I
sllocalion.

For the limited purpose of establishing
the relative Indian and non-Indian M&I
percentages of the shared priority, non-
Indian M&I allocations beyond 510,000
acre-feet, including conversions from
agriculture to M&I, will not be permitted
to be included in the calculations of the
non-Indian portion of the shared
priority. (This is not to say that future
Secretarial allocations for M&I use, or
agricultural conversions to M&I use
might not take the total non-Indian
allocations to a figure greater than
510,000 acre-feet is an absolute limit
when calculating the shared priority
between Indian and M&! use in limes of
shortage).

As discussed above, ten percent of the
Indian agricultural allocation will be
eliminated from the shared priority in
times of shortage. That represents
approximatly 26.000 acre-feet of the
Indian allocation. Thus, assuming that
full use of both the Indian and non-
Indian M&I allocations occurred in a
year when water was available, the
Indian percentage of the shared priority
in a subsequent year of short supply
would be approximately thirty-six (36%)
percent of the available supply. Such

limits on non-Indian and Indian
participation in the shared priority
provide for relative stability and
predictability for all alipttees over the
life of the project, a feature which was
missing from the 1976 allocations.

In addition to the need to redress the
inequity in the priority system of the
1976 allocation, the Federal Government
has since that decision developed two
policies which mandated
recongideration of the earlier allocation.
First, the President's Waler Policy
Message to Congress on June 8, 1978,
recognized the need to develop water
resources on or near Indian reservations
to serve as an important component in
the development of permanent tribal
homelands. I is clear that in an arid
area like Central Arizona a relatively
dependable, long-term supply of water
for domestic and economic development
activities is critical il these homelands
are to exist. Second, the President also
announced at that time his intent to
settle Indian water claims through
negotiation whenever possible. Pursuant
to this policy, the Secretary has used
CAP allocations to assist in the
settlement of Indian claims to local
water supplies.

D. Suggested Revisions. During the
public review period, many comments
were received which questioned the
accuracy and/or equities of the
propased adjustments in comparison to
the 1976 tribal allocations. These
comments are summarized as follows:

1. Gila River Pima-Maricopa Indian
Reservation: The Gila River Indian
Community has requested that its
proposed allocation of 173,100 acre-feet
per year be increased by an additional
103,476 acre-feet per year, bringing the
total requested annual allocation to
276,576 acre-feet. The Community
asserts that the Secretary erred in
calculating presently developed acreage
(by underestimating), available surface
water supplies (by overestimating), and
available groundwater (by
overestimating).

a. Lands presently developed for
irrigation: The Community stated that
more reservation |ands are presently
developed for irrigation than were
included in the 1976 allocation. The
Community also alleges that all Indian
land in the San Carlos Irrigation Project,
whether or not actually developed,
should be included in the talal of
presently developed acreage.

b. Surface Water: The Community
maintains that the surface water supply
available to the reservation was
overestimated by at least 9,300 acre-feet
(3,400 acre-feet of water at Gila Crossing
and 5,900 acre-feet of water at Maricopa
Colony).

¢. Groundwater: The Community
states that the Department's estimate of
effective groundwater vields on the
reservation should be reduced by
approximately 10,000 acre-feet annually
because of salinity problems.

2. Salt River Pima-Maricopa Indian
Reservation;: The Salt River Indian
Community claimed that the presently
developed acreage on the reservation is
14,858 acres and not 13,061 acres as
reported in the 1976 allocation.

3. Fort McDowell Mohave Apache
Indian Community: Concern was
expressed that the allocation to Fort
McDowell was conditioned on the
construction of Orme Dam and
relocation of part of the reservation.

4. Ak-Chin Indian Community: The
Community supported the proposed
allocation but expressed concern that
the shared priority concept would
jeopardize the Secretary’s ability to
fulfill his responsibility to deliver water
to the reservation as required in the Ak-
Chin Water Rights Settlement Act (Pub.
L. 95-328). The State of Arizona has
objected to the proposed Ak-Chin
allocation, claiming that most of the
tribe's needs set forth in the Settlement
Act should be met by sources other than
the CAP, leaving the proposed 58,300
acre-feet for allocation to non-Indiun
users.

5. Papago: The tribe claimed that the
1976 allocation of 8,000 acre-feet to
Chuichu is mistaken bacause it is
ingufficient to sustain an economic farm
unit. The tribe also requested that any
water that would have been allocated to
the Gila Bend portion of the Papago
Reservation be used to augment the
allocations to San Xavier or Chuichu, if
economically feasible.

6. Camp Verde: The tribe has
requested that their allocation be
increased from 1,200 to 1,800 acre-feet
per year. It has also been requested that
the allocation be based on the
permanent tribal homeland concept.

7. San Carlos Apache Tribe: The Tribe
requested more water but did not allege
any error in the proposed allocation.

8. Pascua Yagui: The Tribe has
requested an additional allocation of 400
acre-feet per year, for maintenance of a
permanent tribal homeland.

9. Tonto Apache: The Tribe has
requested an additional allocation of 130
acre-feet per year, for maintenance of a
permanent tribal homeland. In addition.
a study by the Salt River Project
indicates that the Tribe requires 18 acre-
feet per year more than proposed in the
August 8 Notice.

10. Yavapal Prescoti: The Tribe has
requested an additional allocation of 500
acre-{eet per year, for maintenance of
permanent tribal homeland. .
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The tribes’ comments would require
allocation of approximately 117,000
acre-feet ennually in sddition to the
309,810 acre-feet in the proposed
allocation. Most of that increment is
attributable to alleged technical errors
in the assessment of available water
supplies and presently developed
acreage on the five reservations which
were allocaled water in 1978. la
zddition, a proposed revision in the
definition of lands described as
“presently developed for irrigation”
accounts for some of the claimed water.
‘The remainder of the increase is
requested by some tribes for more
extensive development of their
reservations as permanent tribal
homelands. This latter portion of the
requested increase is for reservations
which were not included in the 1976
allocations.

‘The August 8 Notice proposed na
adjustment in the quantity of CAP waler
allocated to the five tribes in 1976. The
only objectives of the August 8
adjustmen? were: to provide project
water to additional Central Arizona
Indian reservations which have need of
water and which can reasonably benefit
lrom a CAP allocation; and to establish
an equilable priority for Indian use of
CAP water,

Because of the limited objectives in
adjusting the allocation, and because
Indian tribes are but one of an intended
group of CAP beneficiaries, the
Secretary has decided to make only 4
single numerical adjustment to the
August 8 proposed allocations.
Therefore, the final notice allocates an
additional 18 acre-feet per year to the
Tonto Apache, bringing their tolal
allocation to 128 acre-feet per year.

The 1976 allocation did not take into
account the ability to serve some of the
Indian reservations located beyond the
physical reach of CAP facilities by
means of the exchange provisions in
section 304 of the Act. (See Cong. Rec.
H3819, May 15, 1888). In addition, some
reservations able to receive a direct
ailocation of CAP water were not
included in the 1978 allocation. The
August 8 Notice proposed allocations to
these reservations (Camp Verde, Tonto
Apache, Yavapai Prescott, Pascua
Yaqui, San Carlos, Shuk Tozk, and San
Xavier) primarily for the purpose of
maintaining permanent tribal
* homelands, These allocations represent
4n increase of 52,810 acre-feet per year
over the amount allocated in 19786.
Water is allocated to these reservations
in quantities sufficient to provide a
minimum water resource for
development and growth of municipal

needs, as well as other uses necessary
to sustain a permanent tribal homeland.

The final allocations to these tribes
remain essentially the same as those
proposed in the August Notice with two
corrections, As mentioned above, the
Tonto Apache will receive an additional
18 acre-feet per year, and the Camp
Verde allocation is designated in the
final notice as water supplied for the
purpose of contributing to the :
maintenance of a permanent tibal
homeland.

The proposed allocation to the Fort
McDowell Reservation appeared to
some commentators to be contingent on
the construction of Orme Dam and the
relocation of part of the reservation.
This is not the case. The allocation to
Fort McDowell is intended to contribute
to the maintenance of the reservation as
a permanent tribal homeland. Water for
this purpose is needed whether or not
Orme Dam is built

The allocation to the Ak-Chin
Community in 1878 was 58,300 acre-feet.
The guantity of that allocation was not
proposed 1o be increased although the
Ak-Chin Water Rights Settlement Act
requires the Secretary to deliver to the
reservation an interim water supply of
58,300 acre-feet and a permanent water
supply of 85,000 acre-feet beginning in
2003, The permanent supply to Ak-Chin
probably will be comprised of
groundwaler underlying the puB!lc
lands, the CAP allocation, and
remaining groundwater under the
reservation and such additional water
from other sources as may be necessary.

It is clear that the CAP is intended 1o
contribute to the permanent water
supply to which Ak-Chin is entitled to
under Pub, L. 95-328. To insure that the
variable CAP supply or lack of
reservation groundwater will not
prevent full deliveries to Ak-Chin, the
water delivery system from the well
field will be designed to transport 85,000
acre-feet of water annually. to the
reservation from nearby Federal lands.

The State of Arizona has strongly
objected to including Ak-Chin in the
proposed adjustment to the 1976
allocation which creates the shared
priority with non-Indian M&] users. The
State believes that Ak-Chin should rely
upon the development of well fields
underlying Federal lands near the
reservation, leaving the Ak-Chin CAP
supply after the year 2005 available to
non-Indians, After consideration of the
alternatives, the Secretary has decided
to affirm the August 8 allocation of
58,300 acre-feet of CAP water to Ak-
Chin. Complete reliance on the proposed
well [ields would have several gerious
consequences, all of them detrimental to
future water use. Preliminary analysis

shows that un water reserves
capable of being tapped for Ak-Chin
probably are not sufficient to support
the pumping of such large quantities of
waler for a sustained period beyond 25
years. Moreover, conservation of
groundwater, and not its depletion, is &
primary purpose of the CAP. Finally,
financial estimates of the relative cost of
using the well field versus the use of
CAP water argue for employing both
sources lo achieve the greatest cost-
effectiveness.

The decision to make enly limited
adjustments in the Indian allocation is
not intended Lo suggest that the Central
Arizona Indian tribes may not need
additional water. To the extent that the
Indians have outstanding water rights or
needs which need to be fulfilled, the
Department will look to remedies other
than the CAP to fulfill them.

E. Other Issues. The Notice of
proposed allocations to Indian tribes
dated Aungust 8, 1880, contained
proposals on several associated issues,
These were credils against Wintors
Rights, possible additional water for the
tribes, and non-indian water use.

1. Credits Against Winters 18:
These proposed alipcations to the tribes -
will be credited against the reservations’
Winters rights as and when finally
adjudicated, or as finally determined by
Congressional action. stipulation =
will be included in the contracts with
the tribes for these allocated supplies.

To the extent that a CAP allocation is
credited agains! Winters rights, the
reservation being so credited will be
able to use such water in any manner
and for any uses permitied under its
Winters rights.

In this context it should be added that
the allocation of CAP water to the tribes
will not constitule a taking, either
directly or by implication, of any water
rights of the tribes; no will It constitute
the Department's opinion zs to the legal
rights of these tribes.

2. Possible Additional Water For the
Tribes: Except as specifically provided
in the allocations. the tribal allocations
are limited to irrigation uses on the
reservations. The tribes, however, are
not precluded from contracting for
project M&l water just as any other
entity in central Arizona may so
contracl. As long as such water has not
been contrscted to other uses, such
contracts may be made through the
Secretary of the Interior. If the tribes do
decide to contract for this M&I water,
they should be prepared 1o execute a
contract with the Secretary at the same
time as other M&I users contract with
the CAWCD and the Secretary.

3. Non-Indian Water Use: In 1978, the
Arizona Water Commission, now the
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Department of Water Resources, of an Environmental Impact Statement history of the project as an intended

recommended water allocations for non-
Indian M&I and agricultural users. In the
four years since the recommendations
various conditions have changed,
including the proposed increased tribal
allocation contained herein, and
increased estimatgs of the potential cost
of CAP water.

In light of these changed
circumstances, I have asked the DWR to
revise its original recommendations {or
both M&l and agricultural use. I have
been advised by Governor Babbitt that
the State's revised recommendations for
the allocation of CAP non-Indian water
supplies will be submitied promptly
following the publication of this notice.

F. Evaluation of Environmental
Impacts. The requirements of the
National Environmental Policy Act have
been integrated into all phases of the
Central Arizona Project. A
programmatic Environmental Impact
Statement was completed in 1972 and
site-specific statements have been or are
in the process of being done on
particular phases of the project. The
Bureau of Reclamation {(now the Water
and Power Resources Service) prerpared
an environmental assessment of the
Indian allocations of CAP water as
proposed on Apnil 18, 1975—40 FR
17827). Based on the assessment, the
Bureau concluded in a “Negative
Determination of Environmental
Impact,” dated june 4, 19786, that the
proposed allocaticns did not
significantly affect the quality of the
human environment. The Solicitor’s
office reviewed and approved the
asgessment and negative finding.

Since the preparation of those
documents, several other reports
evaluating the potential environmental
¢ffects of possible CAP allocations have
)een written. These include:

An environmental evaluation of the AWC-
recommended M&! allocations (March 1979};

A two-part conceptual and technical
assumptions review of the AWC
recommendations (November 9, 1979 and
December 31, 1979);

A supplemental environmental evaluation
analyzing the potential M&! users rejected by
the AWC (December 1879);

A report on potential water use by non-
Indian agriculture rs recommended by the
AWC (December 1979).

Finally. the Water and Power
Resources Service has completed an
environmental assessment on the Indian
allocations as proposed in the August 8
Notice. Water and Power has concluded
in a Finding of No Significant Impact
(FONSI) dated Octaber 15, 1980, that
these allocations do not significantly
affect the quality of the human
environment and therefore preparation

is not required. Copies of that
assessment and subsequent FONSI are
available to the public upon request.

Authority and Purposs for Allocations

I take this action in recognition of my
trust responsibilities to the Indians, and
pursuant to the authority vested in the
Secretary of the Interior by the Act of
June 17, 1902, as amended, (32 Stat. 388,
43 U.S.C. 391) and the Colorado River
Basin Project Act of September 30, 1968
{82 Stat. 885, 43 U.S.C. 1501). In making
these decisions, | have carefully
considered many interrelated factors,
the testimony given at the public
hearings and comments received during
the public comment period. 1 have met
on many occasions with representatives
of the central Arizona tribes, with other
potential users of CAP water, and with
Gavernor Bruce Babbitt and members of
the Arizona Congressional delegation.
Also, I have reviewed at length the
voluminous data which this Department
has compiled over many years in regard
to the CAP.

In these decisions, | have adjusted the
waler-use priorities and allocation of
water to Indians announced by Acting
Secretary of the Interior, Kent Frizzell,
on October 12, 1976, 40 FR 45883. 1 am
making these adjustments to correct
certain omissions in the 1976 notice and
to accommodate certain supervening
conditions.

Among the factars which have
prompted me to make these adjustments
are the following:

(1) Under the 1976 allocation, Indian
irrigation water would have been
reduced drastically after the year 2005.
From 257,000 acre feet per year in the
first 20 years of the project, it would be
decreased in the later years of the
project to either 10 percent of the project
supply or 20 percent of the agricultural
supply, whichever was to the tribes’
advantage. It is my opinion that this
abrupt reduction in Indian supply is
unfair to the Indians. Under the post-
2005 formula vsed in the 1976
allocations, the economic growth
permitted on the reservations in the
early years of CAP operation would be
only temporary, and both the
Government and the tribes would be
faced with the costs of a return to
depressed economic conditions.
Therefore, 1 have tried to assure the
tribes of a more dependable supply of
water throughout the life of the project.

(2) The 1876 allocations did not
provide project water to all the Indian
tribes which could reasonably benefit
from the project. For example, the San
Carlos Apache Tribe, which was
mentioned specifically in the legislative

recipient of project water, did not
receive an allocation.

Besides the factors listed above, there
are other reasons for my adjustment of
the 1976 allocations:

(1) Subsequent to the 1976 decision,
Congress committed the United States
Government to provide the Ak-Chin
lands with a permanent water supply.
Additionally, the Honorable Morris K.
Udall has introduced a bill, H.R. 7640,
which would similarly provide
permanent water for lands of the Papago
Tribe.

{2) President Carter, in his Water
Policy Message to Congress of June 6,
1978, recognized that Indian
reservations are intended to be
maintained as permanent tribal
homelands. In an arid region such as
central Arizona, a relatively dependable
long-term water supply is critical if
these homelands are to exist.

(3) Also in his June 8, 1978 message,
the President announced his
Administration’s intent to settle Indian
water claims through negotiation,
wherever possible. Several water claims
are now being litigated in Arizona and
others are likely to be filed. On several
occasions, 1 have stated that, pursuant
to the President's policy, CAP water will
be used in the settlement of cutstanding
claims, where possible.

Projected Water Supply

Before describing the procedures used
to determine the allocations set forth
below, I will point out certain
hydrologically related aspects of the
CAP, This is arid country with a limited
supply of surface and groundwater, and
many agricultural and M&!I water users
rely exclusively on groundwater. This
dependence has been so great that the
groundwater table has been dropping at
an alarming rate. The Arizona Water
Commission has estimated that the
annual overdraft in the counties of
Maricopa, Pinal and Pima is 1.9 million
acre-feet.

In response to this problem, the
Arizona State Legislature, on June 11,
1960, enacted the Ground Water
Management Act of 1880. This law is
far-reaching and should help alleviate
this serious drawdown of groundwater
reserves. | commend the Governor, the
Legislature, and the Arizona
Groundwater Management Study
Commission for their serious and
sustained efforts to improve the
management of Arizona's limited water
TE€SOUrces.

Despite the virtues of this new law,
however, no one expects it to “'solve"
Arizona's water problems; nor should
any one expect the CAP to work




5 Federal Register / Vol. 45, No. 239 / Wednesday, December 10, 1980 / Notices
= — i é

81271

miracles. What the CAP will do is this: It
will alleviate to some extent the
sgricultiral drain on the groundwater
supply in the early years of the project,
and it will provide a supply of municipal
and industrial water on a permanent
Has18.

in making my allocations, 1 have
studied daty prepared by the Arizona
Water Commigsion [AWC) and by the
Water and Power Resources Service.
Both reports estimate the total CAP
supply based on assumptions relating to
the hydrology of the Colorado River
Basin, local runoff, the way in which the
mainslem Colorado River reservoirs are
aperaied, the rate at which the Upper
fasin States develop their supplies, and
« variety of other faclors. But while they
are in general agreement as to the
various factors involved in these
caiculations, the two reportls make
gifferent predictions.

Rased on its assumptions, the Water
and Power Resources Service (WPRS)
has assumed that the minimum amount
of Colorado River water available for
diversion into the CAP during the most
critical drought years will be 400,000
acre-feet. Due to losses, less than that,
perhaps as little as 300,000 acre-feet,
would be delivered to users during
drought years, according to WPRS.

However, the Executive Director of
the Arizona Water Commission (now
the Department of Water Resources) has
referred to his agency’s CAP projection
of 550,000 acre-feet of supply for
diversion in drought years and 500,000
acre-feet for actual delivery as “quite
conservative.” The AWC conclusion
relies on the assumption that the rate of
development in the Upper Colorado
River Basin will be slower than that
predicted by WPRS, and on different
assumptions regarding the operation of
tloover Dam,

From these numbers, the disagreement
between the two agencies is obvious.
Faor the purpose of this decision,
however, I am accepting neither of these
projections as definitive. My allocations
do not reduce the tribal amounts after
2005 as did the 1976 allocations. Instead,
my allocations rely on the concept of a
“shared priority” between Indian users
and municipal and industrial users
throughout the life of the project. This
concept, which is discussed in more
detail below, provides that these two
classes of users will suffer together and
proportionally in shortage years.

Although it is important to all parties
involved to have accurate forecasts of
Colorado River water supplies, these
projections are not as important to my
allocations—because of the shared
priority concept—as they were to Acting
Secretary Frizzell's. At this point, since

only time will tell which agency made
better predictions about the future, 1
have found it useful to consider both
reports in calculating the possihle long-
term ramifications of various allocation
scenarios.

Indian Allocations

1 considered 14 reservations for
allocations of CAP water. (I should
explain and emphasize what I mean by
an "“allocation.” It is an offer to contract
for CAP water. By no means does the
allocation, by itself, commit the
Department to deliver water to the
verious potential users 1o whom water is
allocated. In all cases, contracts or
subcontracts must be made and
executed with the Secretary of the
Interior as & parly to them. It is only
through the contracting process that
water is firmly commiitted to the users.) I
have tried to consider the particular
circumstances of each tribe in making
my decisions. [ have found that there is
no single formula to be used in
determining the allocations of all the
tribes.

I first considered the five reservations
allocated water in 1978, These
reservations are the Ak-Chin, Gila River,
Salt River, Papago (Chuichu) and Fort
McDowell, The rationale used in making
thase allocations is-explained in detail
in the 1976 Federal Register notice.

Based on a review of the comments on
the August 8 proposals and the record of
the allocation, I have decided not to
adjust the quantity of the original
257,000 acre-feet allocated to the five
tribes: -

Acre-feotl
ceraer 58,300
173,000

13,300

8.000
4,300

These allocations will, however. be
subject to a revised priority system
described below.

The August 8 proposals included
allocations to seven tribes which were
not allocated water in 1976. (Camp
Verde, Tontp Apache, Yavapai Prescott,
Pascua Yaqui, San Carlos, Shuk Toak,
and San Xavier). The addition of these
allocations represents an increase of
52,810 acre-feet in the total Indian share
of CAP water, In general, the allocations
were expected to contribute to the
maintenance of permanent tribal
homelands for these tribes; that is, they
represent enough water to provide a
minimum water resource for
development and growth of reservation
economies.

The proposed allocations are hereby
affirmed, with two changes. The Tonto

Apache allocation is increased by 18
acre-feet per year to a total of 128 acre-
feet, and the Camp Verde allocation is
designated as a water supply for the
purpose of contributing to the
maintenance of a permanent fribal
homeland. Those allocations are 2
displayed in the following table:

aoluh Porbon
lor o
mel
(8cre- (acre-
teed)
foct)
[07.1) "I o PRI R S = 8 o 1,200
Tonto Apache ... 128
‘Yavapa: Prascott 500
Pascua Yaqui .. 500
San Cerlos ... 10,000
Shuk Toak ... 10,800
SO KAVIBN e e e dones e e e 27,000

As in the 1976 decisions, the
allocations to Ak-Chin, Gila River, Salt
River, Fort McDowell, Chuichu, and
2,700 acre-feet of the San Carlos
allocation are limited to irrigation uses
on the reservation, except to the extent
modified by the Winters rights credit
discussed below.

The full allocation to San Xavier,
Shuk Toak, Pascua Yaqui, Tonto
Apache, Camp Verde, and Yavapai and
10,000 acre-feet of the San Carlos
allocation may be used for domestic,
irrigation and M&I purposes, consistent
with the purpose of maintaining tribal
homelands. All of these allocations are
also limited to uses on the reservations,
except to the extent modified below.

Priority of Use in Times of Shortage

While the non-Indian agricultural
supply of water will vary from year to
year, even under pessimistic projections
of water supply, Indian agricultural
users and M&I users will receive their
full allocations of water in most years.
However, it is likely that there will be
some years, probably after the turn of
the century, in which there will not be
enough water to satisfy Indian and M&l
users completely.

In these shortage years, Indian users
and M&I users will share a first priority
on water, with the limitation that the

“Indians’ participation in the shared

priority will first be reduced by ten
percent of the water allocated for Indian
agricultural uses.

Under this concept, the scheme for
reducing water deliveries in times of
shortage will work this way: First,
miscellaneous uses will be reduced pro
rata until exhausted; next, non-Indian
agricultural uses will be reduced in the
same way until exhausted. Then, ten
percent of Indian agricultural uses will
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bemdwed.*t‘huufm waler for Indian
and M&! uses will be reduced on a

proportional basis, and within each
class on & pro rata basis, The
proportional basis between these two
classes will be fixad as a ratio of the
amount of water used by each class in
the most recent year in which a full
supply was available for both classes.
(A vear of “full supply™ is one in which
the lotal amounts of water specified in
the M&1 subcontracts and the Indian
contracts are delivered, while the pro
rata diminution within each class will
be based on the actual use of water in
the most recent year in which a full
supply was available to the class).

For the limited purpose of establishing
the relative Indian and non-Indian M&!
percentages of the shared priority, non-
Indian M&! allocations beyond 510,000
acre-feet, including conversions from
agriculfure lo M&I, will not be parmitted
to be ingluded in the caloulations of the
non-Indian portion of the shared
priarity, (This is not lo say that future
Secretarial allocations for M&] use, or

as:imdhuu! m to Mum
might not iake the total non-Indian
allocations fo a figure greater than
510,000, but that 510,000 acre-feet is an
absolute limit when calenlsting the
shared priority between Indian and M&1
use in times of shartage),

As discussed above, the percent of the
Indian agricaltural allocation will be
eliminated from the shared priority in
times of shorlage. That represents
approximalely 26.000 apre-feel of the
Indian allocation. Thus, that
full use of both the indian and non-
Indian Mal allopations occurred in a
vear when water wes available; the
Indian percentage of the shared priorily
in a subsequent year of short supply
would be approximately thirty-six (36%)
percent of the available y Such
limits on non-Indign and In
participation in the shared ty
provide for relative mhﬂity lnd
E{mhctahﬂ:w for all alloitees over the

e of the project, a feature which was
missing from the 1978 allocations.

Summary of Allocations and Prioritles to Indlan Tribes

[Acte-Toot por your)
] (8}
©)
®) Portion sokty
Porson for
— 10 pt mastoum - bt
Tribe o : ! Sor wtigation
ol Civer e
ietigaticn base i ahorlage yoar g
AkChin.. S0 e e 52470
Glls Fiear 173,100 A e 165,790
Sait Aver 13800 WRD: s masbig it 11,4870
%:ﬁm sg i 4300 i
OOt Vo T B0 e T S0 e T
San Carlos 12,700 2700 10,000 2430
San Xnver. g BTR00 i 27000 Lt
e TR RS EE—— Y W R R 0800 e,
(o 1 - - S p—— 500 BOD gt anpsne
Tonio Apache N ST 7 TR R
lepd - |« RS PSR S we——
T e W 808428 255.400 54420 229560
Possible Substitution of Non-Cap Water  include:
By Man 8 tn the (1) The suitability of the substitute
¥ impraving th I app ly th water will be determined by the

later project years, i is apparent that
the position of the M&l users will be less
favorable than under the 1976 notice. in
an effort to make the M&! supply as
dependable as possible, these
allocations permit the substitution of
non-CAP water for Indian CAP water,
and provisions addressing such
substitutions will be included in the
Indign water service contracts. The
Depariment has developed, in
comultaﬂon with the affected Interests,
provldu tha lmgi‘ : tribue wh’?;

it Indian may
required lo enter into substitule water
agreements, but only after a series of
stringent conditions are met. These

Secretary on stated criteria: {a) that the
delivery facilities are equivalent to CAP
facilities, (b) that the supply is svailable
in comparable guantities at the time and
place of need, [c) thal the quallly of the
water meets all af.p
requirements, including, but n.ot limited
to those relating to treatment and
delivery, and (<) thai the water shall be
of suitable quality for the beneficial uses
under a reasonably diversified cropping
pattern customary for lands of like
character in the region.

{2) All costs of substitution will be

borne by the Central Arizona Water
Conservation District or by the

mhoommsw lcw; tha haaemof

CAP waler by substitution eVEer,
this requirement will not preciude the
use of Environmental Protection Agency
grants, or non-federal financial
assistance, to deliver unma waler lo
the reservations);

{3} Prior to Decamber 31, 2005,
exchanges may not exceed lwen(y
percent of an tribe’'s CAP
allocation and will be oa the basis of
delivery of not less than two scre-feet of
subgitute water for each acre-foot of

rote:t water exchanged, Therealter
nges will be unmod to fifty
percent of each tribe's allocation, will be
on not less than an acre-fool fo

foot basis, snd the proposing
substitution must ish to the
satisfaction of the - that there is
NG reas or pmdant alternative to
the proposed substitution available to
that party for currenl or reuonably

the Depaﬂmant. Secretary will
reserve the authority to approve a
substitution if it is determined thal tribal
amemnth being withheld

reasonably.

No doubt, there are substantial legal,
technical, and environmental aspects of
this concep! to be worked out. Byl there
is also no doubt that if a
is made of the effluent, &
fall less severely on all users served by
the Central Arizona Pmt

Also, in an effort 1o tify more
water which could be made available to
mitigate the adverse effects of shortage
years, the August 8 Notice directed the
Assistant Secretary for Land and Water
Resources lg review whether operating
criteria for Lower Basin Colorado River
reservoirs permit, or could be modified
to permit, the nse of additional water for
CAP purposes. The State of Arizona's
CAP weter availability projections differ
from those of the Water and Power
Resources Service. One purpose of this
review was to determine if these
differences are significant, and if so,
whether or not they can be resofved,
thus making some additional water
available to the project. This review has
been completed and based on its
findings, 1 have conciuded that the facts
do not presently justify any modification
in the operating criteria for the
reservoirs.

Conssrvation of Growndwaior
This subjeat wes pot addiessed in the
angust B flotine. However, meny

comments ware regeived fram the non-
Indiza comraunily which suggesied hat
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ndians who benefit from the CAP
should be required to meet the same
water conservation and groundwater
requirements as non-Indians. Mast of
thhe indian commentators, however,
charged that Indian lands have been
svstematically depleled of groundwaler
by the pumping activities of their non-
indian neighbors. The Indians argue that
theyv have not been able to develop their
groundwater resources fully, and that
the aquifiers under their reservations
have been depleted by non-Indian users.
Groundwater pumping on tribal lands is
arguably less. proportionately, than
pumping throughout the region as a
whole for two reasons: The reservations
tack dense urban settlements, and they
have less irrigated agriculture. the tribes
s1s0 have been severely restricted in
their ability to tap underground water
by their lack of financial resources and
access to capital. Despite these
concerns, a principal purpose of the
CAP remains the conservation and
management of groundwater. For this
reason, Indian waler service contracts
will contain provisions requiring the
integrated management and conltrol of
surface and groundwater on Indian
reservations receiving CAP water to the
and that groundwater withdrawals are
managed on a responsible basis.
Credits Against Winters Rights

These allocations to the tribes will be
credited against the reservations’
Winters rights, as and when finally
adjudicated or finally determined by
Federal legislative action. This
siipulation will be included in the
rontracts with the tribes for these
allocated supplies.

Th the exfent that a CAP allocation is
credited against Winters rights, the
reservation being so credited will be
able to use such water in any manner
and for any uses permitted under its
Winters rights.

in this context it should be added that
ihe allocation of CAP water to the tribes
will not constitute a taking, either
directly or by implication, of any water
rights of the tribes; nor will it constitute
the Department's opinion as to the legal
rights of these trilies.

Possible Additional Water for the Tribes

Except as specifically provided in the
ahove allocations, the tribal allocations
are limited to irrigation uses on the
reservations. The tribes, however, are
nol precluded from contracting for
project M&I water just as any other
entity in central Arizona may so
contract. As long as such waler has not
heen contracted to other users, such
contracts may be made through the
Secretary of the Interior. If the tribes do

Y

decide to contract for this M&I water,
they should be prepared to execute a
contract at the same time, and under the
same conditions as other M&! users
carnitract with the CAWCD and. the
Secretary.

In a related matter, the asserted needs
for tribal irrigation water exceed the
allocations. It is my view that tribal
irrigation requests above and beyond
these allocations should be treated in
the same way as requests from others
seeking irrigation water.

Non-Indian Waler Use

In 1878, the Arizona Water
Commission, now the Department of
Waler Resources, recommended water
allocations for nen-Indian M&I and
agricultural users. In the four years since
the recommendations various conditions
have changed, including the proposed
increased tribal allocation contained
herein. and increased estimates of the
potential cost of CAP water.

In light of these changed
circumstances, | have asked the DWR to
revise its original recommendations for
both M&I and agricultural use. [ have
been advised by Governor Babbitt that
the State’s revised recommendations for
the allocation of CAP non-Indian water
supplies will be submitted promptly
following the publication of this notice:

Evaluation of Environmental Impacts

The requirements of the National
Environmental Policy Act have been
inlegrated into all phases of the Central
Arizona Project. A programmatic
Environmental Impact Statement was
completed in 1972 and site-specific
statements have been or are in the
process of being done on particular
phasges of the project. The Bureau of
reclamation (now the Water and Power
Resources Service) prepared an
environmental assessment of the Indian
allocations of CAP water as proposed
on April 18, 1975—(40 FR 17927). Based
on that assessment, the Bureau
concluded in a “Negative Determination
of Environmental Impact,” dated June 4,
1978, that the proposed allocations did
not significantly affect the quality of the
human environment. The Solicitor's
Office reviewed and approved the
assessment and negative finding.

Since the prepazation of those
documents, several other reports
evaluating the potential environmental
effects of possible CAP allocations have
been written. These include:

An environmental evaluation of the AWC-
recommended M&I allocations {(March. 1979);

A two-part conceptual and technical
assumptions review of the AWC
recommendations (November 9. 1979 and
December 31, 1979);

A supplemental environmeatal evaluations
analyzing the potentin] MAI users rejucted by
the AWC (Decambes, 1978);

A report on potentlal water use by non-
Indian agticulture s meommended by the
AWC (December, 1979).

Finally. the Water and Power
Resources Service has completed an
environmental assessment on the Indisn
allacations as proposed in the August 8
Notice. Water and Power has concluded
in a Finding of No Significant Impact
(FONSI) dated October 15, 1680, that
these allocations do not significantly
affect the quality of the human
environment and therefare preparation
of an Environmental Impact Statement
is not required. Copies of that
assessment and subsequent FONSI are
available to the public upon request.

Effect on Previous Decisions

The adjustments to the 1976 allocation
have been made with the understanding
that Secretarial decisions are precedent
in the Department and are not generally
revised without substantial reason.
However, the temporary priority for
Indian water use under the 1976
allocation is unreasonable and justifies
a revision from a first. but temporary,
priority in CAP water, o a shared
priority with M&! users over the life of
the project. In addition, we are aware of
no decisions which have been made by
the non-Indian community in reliance on
the 1976 allocations which would
restrict the Secretary from revising the
allocation for gouod cause.

My final decisions on the allocations
contained herein supersede the
decisions published by Acting Secretary
Frizzell on October 15, 1876 and by
Secretary Morton on December 15, 1972,
37 FR 2802; and insofar as those
decisions are incongistent with these
final decisions, they are rescinded.

Dated: December 5. 1980.
Cedil D. Andrus,
Secretary of the Interior.

{FR Doe B0-38307 Filed 12-5-80; B:45 4m)
BILLIRG CODE 4310-10-M

Regional Oil Shale Coal Team; Meeting

Pursuant to the Federal Advisory
Commiltee Act (Public Law 92-163),
notice is hereby given of a meeting of
the Regional Oil Shale Team, composed
of the Green River-Hams Fork and
Uinta-Southwestern Utah Regional Coal
Teams of the Federal-State Coal
Advisory Board, to be held at 10:00 a.m..
Tuesday, January 8, 1981, in Room 508,
Federal Court House. 1921 Stout Street,
Denver. Colorado 80202. The Team will
meet to discuss a Memorandum of
Understanding covering its
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