
 
 

Volume III – Comments and Responses for the 
Planning Report and 

Final Environmental Impact Statement 
 

Navajo-Gallup 
Water Supply Project 

 
New Mexico – Arizona 

 

 
 

 

 
 
 
 
 
 
Navajo Nation City of Gallup Jicarilla Apache Nation 
 
 

 
 
U.S. Department of the Interior 
Bureau of Reclamation July 2009 



 
 
 
 
 
 
 
 
 
 
 
 

 
Mission Statements 

 
The mission of the Department of the Interior is to protect and provide 
access to our Nation=s natural and cultural heritage and honor our trust 

responsibilities to Indian tribes and our commitments to island communities. 
  
 

The mission of the Bureau of Reclamation is to manage, develop, and 
protect water and related resources in a environmentally and economically 

sound manner in the interest of the American public. 
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INTRODUCTION 
 
The purpose of this “Comments and Responses” volume is to describe how the comments 
received on the Navajo-Gallup Water Supply Project (proposed project) planning report 
and draft environmental impact statement (PR/DEIS) were considered and addressed in 
this planning report and final environmental impact statement (PR/FEIS).  Public and 
agency comment letters, e-mails, and public hearing transcripts are included in this 
volume along with the Bureau of Reclamation’s (Reclamation) responses.  Changes made 
to the PR/FEIS resulting from public comments ranged from minor editorial changes to 
updating information and analyses by incorporating data from the Cost and Economic 
Update to 2007 Prices of the Planning Report and Draft Environmental Impact 
Statement, Navajo-Gallup Water Supply Project, New Mexico–Arizona (Reclamation, 
2007). 
 
On March 30, 2007, the PR/DEIS for the proposed project was filed with the 
Environmental Protection Agency (EPA) and a Notice of Availability was published in 
the Federal Register.  Public hearings were held in May and June 2007.  News releases 
announcing availability of the document and dates, times, and locations of public 
hearings were released on March 30, 2007. 
 
The official 90-day public comment period ran from March 30 to June 28, 2007.  
Approximately 400 copies of the PR/DEIS were distributed to Federal agencies, State 
and local government agencies, environmental groups, utilities, individuals, and other 
interested parties on the distribution list. 
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During the comment period, five public hearings were held to provide an opportunity for 
public testimony about the PR/DEIS: 
 
 

Date Location Number of 
attendees 

May 22, 2007 Gallup, New Mexico 54 

May 23, 2007 Crownpoint, New Mexico 39 

May 24, 2007 St. Michaels, Arizona 29 

June 5, 2007 Shiprock, New Mexico 43 

June 6, 2007 Farmington, New Mexico 84 

 
 
About 280 comments identified from letters and public hearings were addressed for 
inclusion in this PR/FEIS.  Of the nearly 280 comments identified, 98 were from Tribes 
and Tribal nations (73 of those were Navajo Nation), 90 were State and local 
governments, 36 were power and water interests, 10 were other organizations, and 
45 were from individuals.  Nearly 30 percent of all comments were from public hearings. 
 
 

ORGANIZATION OF COMMENTS AND RESPONSES AND 
HOW THEY WERE ADDRESSED 

 
The National Environmental Policy Act (NEPA) requires that the agency preparing an 
environmental impact statement (EIS) consider and respond to all substantive comments 
on the DEIS.  Some types of comments received do not require an agency response, as 
directed by NEPA regulations, and include those: 
 

• Expressing a position or a preference regarding one or more of the alternatives 
• Asking the proponent to make modifications to its proposal 
• Not relevant to the EIS scope 

 
There were a number of identical or similar comments, and if the substance of a comment 
already received a response, the reader is referred to a previous response.  The following 
summary tables provide a list of who commented on the PR/DEIS, the alphanumeric 
designation of the comment document, the page number where the comment document 
and corresponding response appear, and the comments themselves.  The actual written 
comments and public hearing testimony follow the summary tables. 
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Table 1—List of comment documents and page numbers of comments and responses 

Page No. 

Commenter 

Comment 
number 

designation 
Comment 
starts on Response

Federal Government Agencies (FG) 

International Boundary and Water Commission – United States 
and Mexico – El Paso, Texas 

FG-01 9 487 

National Park Service – Intermountain Regional Office – 
Denver, Colorado 

FG-02 11 487 

United States Environmental Protection Agency – Dallas, Texas FG-03 13 487 

Tribal Governments (TG) 

The Hopi Tribe – Kykotsmovi, Arizona TG-01-01 15 487 

Navajo Nation Department of Diné Education – Window Rock, 
Arizona 

TG-02-01 17 487 

The Navajo Nation Department of Water Resources – 
Fort Defiance, Arizona 

TG-03-01 
to 

TG-03-18 

19 487 

Southern Ute Indian Tribe – Ignacio, Colorado TG-04-01 
to 

TG-04-16 

25 489 

Navajo Nation Environmental Protection Agency – Shiprock, 
New Mexico 

TG-05-01 35 491 

Jicarilla Apache Nation – Dulce, New Mexico TG-06-01 
to 

TG-06-08 

37 491 

Red Valley Chapter – Red Valley, Arizona TG-07-01 51 493 

State and Local Government Agencies (SLG) 

City of Gallup Water Board – Gallup, New Mexico SLG-01 63 493 

City of Gallup – Gallup, New Mexico SLG-02-01 
to 

SLG-02-02 

65 493 

New Mexico Interstate Stream Commission – Santa Fe, 
New Mexico 

SLG-03-01 
to 

SLG-03-09 

69 493 

Colorado Water Conservation Board – Denver, Colorado SLG-04-01 
to 

SLG-04-29 

77 494 

State of New Mexico Commissioner of Public Lands – 
Santa Fe, New Mexico 

SLG-05-01 85 495 
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Table 1—List of comment documents and page numbers of comments and responses 

Page No. 

Commenter 

Comment 
number 

designation 
Comment 
starts on Response

State and Local Government Agencies (SLG) (continued) 

The Southwestern Water Conservation District – 
Durango, Colorado 

SLG-06-01 
to 

SLG-06-35 

87 495 

San Juan Water Commission – Farmington, New Mexico SLG-07-01 
to 

SLG-07-08 

93 497 

Power and Water Interests (PWI) 

Colorado River Energy Distributors Association PWI-01-01 
to 

PWI-01-14 

97 497 

Irrigation & Electrical Districts Association of Arizona –  
Phoenix, Arizona 
 

PWI-02-01 
to 

PWI-02-10 

101 498 

Water Development Steering Committee, SJRBRIP PWI-03-01 
to 

PWI-03-09 

107 499 

BHP Navajo Coal Company, Arizona Public Service Company, 
and Public Service Company of New Mexico 

PWI-04-01 
to 

PWI-04-04 

131 499 

Other Organizations (OO) 

Citizens Progressive Alliance – Farmington, New Mexico OO-01-01 
to 

OO-01-10 

135 500 

Individuals (IND) 

Dale Boser Jr. –, Gallup, New Mexico IND-01 159 500 

J. Tonny Bowman – Yahtahey, New Mexico IND-02-01 
to 

IND-02-03 

161 500 

Taylor McKinnon – Bluff, Utah IND-03-01 
to 

IND-03-05 

177 500 

Rebecca G. Perry-Piper – Ponderosa, New Mexico IND-04-01 181 501 

Kathleen Parker–, Rio Rancho, New Mexico IND-05-01 
to 

IND-05-10 

187 501 
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Table 1—List of comment documents and page numbers of comments and responses 

Page No. 

Commenter 

Comment 
number 

designation 
Comment 
starts on Response

Public Hearing 1 (PH) 

Vice President Ben Shelly, Navajo Nation– Window Rock, 
Arizona 

PH-01-01 201 501 

Frank Mraz, Gamerco & Associates – Gallup, New Mexico PH-01-02 204 501 

Ron Berg, Berg Chiropractic, Gallup – New Mexico PH-01-03 206 501 

Paul Spruhan – Gallup, New Mexico PH-01-04 208 501 

Mike Daly – Gallup, New Mexico PH-01-05-01 
to 

PH-01-05-02 

211 501 

Gloria Skeet de Cruz, Bread Springs Chapter – Vanderwagon, 
New Mexico 

PH-01-06 215 501 

Julius Elwood – Crownpoint, New Mexico PH-01-07-01 
to 

PH-01-07-03 

218 501 

Larry Winn, Gallup Water Board – Gallup, New Mexico PH-01-08-01 224 501 

Tanya Trujillo, State of New Mexico – Santa Fe, New Mexico PH-01-09 229 501 

Lance Allgood, City of Gallup – Gallup, New Mexico PH-01-10 230 501 

Ray Gilmore, Navajo Nation Water Rights – Window Rock, 
Arizona 

PH-01-11 231 501 

Public Hearing 2 (PH) 

Andrew Robertson – Albuquerque, New Mexico PH-02-01-01 243 502 

Chee Smith, Jr., Whitehorse Lake – Crownpoint, New Mexico PH-02-02-01 247 502 

Rege Leach PH-02-03 249 502 

Tom Becenti, Becenti Chapter – Crownpoint, New Mexico PH-02-04 250 502 

Dorothy Becenti, Becenti Chapter – Crownpoint, New Mexico PH-02-05 253 502 

Leonard Tsosie, WHL/Torreon Chapter – Window Rock, 
Arizona 

PH-02-06-01 254 502 

Frank Willetto, Pintado Chapter – Crownpoint, New Mexico PH-02-07 260 502 

Roger Toledo, Ojo Encino Chapter – Cuba, New Mexico PH-02-08-01 264 502 

Jerry Silago, NTUA – Crownpoint, New Mexico PH-02-09-01 267 502 
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Table 1—List of comment documents and page numbers of comments and responses 

Page No. 

Commenter 

Comment 
number 

designation 
Comment 
starts on Response

Public Hearing 2 (PH) (continued) 

Mitchell Capitan – Crownpoint, New Mexico PH-02-10-01 
to 

PH-02-10-03 

271 502 

Leo Martin PH-02-11-01 
to 

PH-02-11-03 

275 502 

Bobby Willie – Smith Lake, New Mexico PH-02-12-01 280 502 

Jackson Gibson, Thoreau/Smith Lake Chapter – Thoreau, 
New Mexico 

PH-02-13-01 283 502 

Public Hearing 3 (PH) 

Kee Ike Yazzie – Window Rock, Arizona PH-03-01-01 297 502 

Ray Berchman, Navajo Nation – Window Rock, Arizona PH-03-02 298 503 

Stanley Pollack, Navajo Nation Department of Justice –  
Window Rock, Arizona 

PH-03-03 302 503 

Brenna Clani, Navajo Nation – Window Rock, Arizona PH-03-04 304 503 

Raymond Maxx, Navajo Nation – Tuba City, Arizona PH-03-05 306 503 

Alfred Barney, Sawmill/Red Lake – Navajo, New Mexico PH-03-06-01 310 503 

Lena Fowler, Navajo Nation Water Rights – Tuba City, Arizona PH-03-07 312 503 

Perry Wilson, Crystal Chapter – Navajo, New Mexico PH-03-08 316 503 

Jeff Kiely, Northwest New Mexico Council of Governments – 
Gallup, New Mexico 

PH-03-09 319 503 

Ray Gillmore, Navajo Nation Water Rights – Window Rock, 
Arizona 

PH-03-10 325 503 

Katie Gilbert, Navajo Nation Water Rights – Window Rock, 
Arizona 

PH-03-11 331 503 

Kenneth Begay, NTUA – Fort Defiance, Arizona PH-03-12 339 503 

Teresa Showe, Navajo Nation – Fort Defiance, Arizona PH-03-13-01 345 503 

Alfred Barney, Sawmill/Red Lake – Navajo, New Mexico PH-03-14-01 348 503 

Michael Benson, Navajo Nation – Fort Defiance, Arizona PH-03-15 350 503 

Effie Ashley, St. Michaels Chapter – St. Michaels, Arizona PH-03-16 353 503 

Kee Ike Yazzie – Window Rock, Arizona PH-03-17 358 503 
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Table 1—List of comment documents and page numbers of comments and responses 

Page No. 

Commenter 

Comment 
number 

designation 
Comment 
starts on Response

Public Hearing 4 (PH) 

J.C. Begay, Red Valley Chapter – Red Valley, Arizona PH-04-01-01 373 503 

Charley P. Joe, Shiprock Chapter – Shiprock, New Mexico PH-04-02 375 503 

Tonny Bowman – Yahtahey, New Mexico PH-04-03-01 376 503 

Wilson Ray, Huefano Chapter – Bloomfield, New Mexico PH-04-04 380 503 

John Casuse, Standing Rock Chapter – Shiprock, New Mexico PH-04-05-01 382 503 

Stanley Hardy, Toadlena/Two Gray Hills Chapter – Newcomb, 
New Mexico 

PH-04-06-01 
to 

PH-04-06-03 

384 503 

Lorenzo Bates, Upper Fruitland Chapter – Kirtland, New Mexico PH-04-07 386 503 

J.C. Begay, Red Valley Chapter – Red Valley, Arizona PH-04-08 389 503 

Mel R. Begay, Navajo Nation Coyote Canyon – Brimhall, 
New Mexico 

PH-04-09 390 504 

Lena Fowler, Navajo Nation Water Resources – Tuba City, 
Arizona 

PH-04-10 394 504 

Tonny Bowman – Yahtahey, New Mexico PH-04-11-01 397 504 

Chili Yazzie, Shiprock Chapter President – Shiprock, 
New Mexico 

PH-04-12-01 399 504 

Fannie Atcitty, Shiprock Chapter – Gallup, New Mexico PH-04-13-01 
to 

PH-04-13-02 

403 504 

Donald Benally, Shiprock Chapter – Shiprock, New Mexico PH-04-14-01 407 504 

J.C. Begay, Red Valley Chapter – Red Valley, Arizona PH-04-15-01 411 504 

Public Hearing 5 (PH) 

Dr. Joe Shirley, Jr., Navajo Nation President – Window Rock, 
Arizona 

PH-05-01-01 422 504 

Jay Burnham, City of Farmington – Farmington, New Mexico PH-05-02 427 504 

Chee Smith, Jr., Whitehorse Lake –Crownpoint, New Mexico PH-05-03-01 428 504 

George Whitehorse, Sr., Whitehorse Lake – Crownpoint, 
New Mexico 

PH-05-04 430 504 

Martha Charlie, WHL – Milan, New Mexico PH-05-05 432 504 

Sam Sage, Counselor Chapter – Counselor, New Mexico PH-05-06 433 504 
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Table 1—List of comment documents and page numbers of comments and responses 

Page No. 

Commenter 

Comment 
number 

designation 
Comment 
starts on Response

Public Hearing 5 (PH) (continued) 

Arvin Trujillo, Navajo Nation – Window Rock, Arizona PH-05-07 435 504 

Frank Willetto, Pueblo Pintado Chapter – Crownpoint, 
New Mexico 

PH-05-08 438 504 

Ray Gilmore, NNWRC – Window Rock, Arizona PH-05-09-01 440 504 

Jackson Gibson – Thoreau, New Mexico PH-05-10 442 504 

Rachel Billy, Smith Lake Chapter – Smith Lake, New Mexico PH-05-11 445 504 

Laverna Ahkeah, Cudei Chapter – Shiprock, New Mexico PH-05-12-01 446 504 

Isabel Betoni, Sandspring/Whitehorse Lake – Crownpoint, 
New Mexico 

PH-05-13 449 504 

Tony Padilla, Lake Valley Chapter – Kirtland, New Mexico PH-05-14 450 504 

Lorenzo Bates, Upper Fruitland Chapter – Kirtland, New Mexico PH-05-15 453 504 

Leonard Tsosie, NNC – Crownpoint, New Mexico PH-05-16-01 455 505 

Andrew Robertson – Albuquerque, New Mexico PH-05-17-01 460 505 

Dale Buser – Gallup, New Mexico PH-05-18 463 505 

Jay McCollum, First Baptist Church – Gallup, New Mexico PH-05-19 464 505 

J.C. Begay, Red Valley Chapter – Red Valley, Arizona PH-05-20-01 465 505 

Wilson Ray, Huerfano Chapter – Bloomfield, New Mexico PH-05-21 466 505 

Gilbert Roger, Whiterock Chapter – Crownpoint, New Mexico PH-05-22 468 505 

Dorothy Redhorse – Littlewater, New Mexico PH-05-23-01 
to 

PH-05-23-02 

469 505 

Lucy Cayatineto PH-05-24 472 505 

Steve Cone – Farmington, New Mexico PH-05-25 474 505 

Shirlee Manuelito – Lake Valley, New Mexico PH-05-26 477 505 

Sterling Manuelito PH-05-27 479 505 

Tommy McDonald – Crownpoint, New Mexico PH-05-28 481 505 
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1 TUESDAY, MAY 22, 2007, 6:15 P.M.

2 MS. LUNDSTROM: Good evening. I think we're

3 going to go ahead and start this evening, and I'd like to

4 welcome everyone here to our meeting. I'll introduce

5 myself quickly. I'm Patty Lundstrom, and I am executive

6 director of the Northwest New Mexico Council of

7 Governments.

8 I also serve as a member of the New Mexico House.

9 I represent House District 9; and in the last, gosh, I'd

10 say 10 to 12 years, I've served as the steering committee

11 chair for the Navajo-Gallup Water Supply Project that

12 we're all here to talk about this evening.

13 So it's a special privilege to have all of you

14 here and to have -- I think, Jeff, isn't this our second

15 round of public meetings we've had in the last five, six

16 years, where we go to various communities and we talk

17 about the project and we receive input on the project.

18 But we have some special folks here I would like

19 to take just a moment to introduce to you. I don't want

20 to stand right in front of them. I'd like to introduce

21 first Carol DeAngelis. Carol is from the Western Colorado

22 Area Office. She is the area manager. And that office is

23 actually located in Salt Lake City -- Grand Junction?

24 Jeff, you told me it was Salt Lake, and I wrote

25 it down that way. So, I apologize, Carol. But Grand
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1 Junction. Thank you for being here this evening and

2 spending the evening with us here in Gallup.

3 And Rege Leach is our project team leader also

4 with the same office, except he's out of Durango; and I

5 know that for sure because I've been in his office in

6 Durango.

7 And our hearing officer this evening is Susannah

8 Thomas. She's with our regional solicitor's office. And

9 John Cawley, supervisory engineer for BIA Western Water

10 Rights Office in Albuquerque. Thank you very much for

11 being here this evening with us.

12 Couple of people I'd like to introduce in the

13 audience because it's just my honor to know them and to

14 work with them for such a long time and they are very good

15 friends of mine.

16 And I'm glad he's here this evening, and that's

17 Vice President of the Navajo Nation, Ben Shelly. And I

18 want everybody to recognize Mr. Shelly. We go way back.

19 He served on our Council of Governments Board for a number

20 of years and served in the county commission and is doing

21 a good job in his new position there with Navajo. And

22 we're glad to have you here.

23 We also have a couple of members of the Navajo

24 Water Rights committee. We have the chairman, Ray

25 Gilmore, Judge Gilmore. And in the back we have Ben
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1 Cowboy, Mr. Cowboy. And I don't know that we have any of

2 the other water rights -- oh. Stanley, are you officially

3 on that committee also? Okay. He's shaking his head.

4 He's not on that committee, so.

5 I'm looking for other elected officials here and

6 don't see any at this point, but that doesn't mean we

7 won't have more come in this evening.

8 Again, I'd like to welcome you all to our project

9 briefing. The Bureau of Reclamation has developed this

10 Planning Report and Draft Environmental Statement. I hope

11 everybody has picked up a summary copy out there when you

12 signed in this evening. We'll have the solicitor give us

13 our rules of engagement this evening.

14 And Mike is our timekeeper, I understand. Mike,

15 show them the sign for negative comments and the sign for

16 positive comments. No, not really. No. We really want

17 to hear what you think this evening about the project.

18 And, again, I want to thank all of you for being

19 here this evening. I understand we also have about a

20 30-day window of opportunity for written comments, so it's

21 not over. And, again, thank you. And I turn it over to

22 you, Susannah. Thanks.

23 THE HEARING OFFICER: Again, we'd like to welcome

24 you to this open house. This is a meeting on the proposed

25 Navajo-Gallup Water Supply Project and the Draft
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1 Environmental Impact Statement, which we refer to as the

2 DEIS.

3 If you haven't signed in, there's a sign-in sheet

4 out there. Please be sure to do that before you leave so

5 that you can receive e-mails and other notices.

6 This public meeting and open house is being

7 conducted pursuant to the National Environmental Policy

8 Act. And the purpose of this open house is to hear your

9 comments, thoughts, and views on the proposed project.

10 The representatives of the federal government

11 here today are prepared to take your comments and thoughts

12 back to the decision-makers for this project. And while

13 we are prepared to answer your questions with regard to

14 factual matters, we are not here to engage in discussions

15 about the relative merits of this project or its

16 alternatives as discussed in the NEPA documents.

17 Simply put: We are here to listen.

18 Whether you choose to make your comments orally

19 or provide us your comments in writing, they will both be

20 considered equally. We will address all comments as part

21 of the Final Environmental Impact Statement process, the

22 FEIS.

23 We are aware that there is a connection between

24 the project that is the subject of tonight's meeting and

25 the overall settlement of the Navajo Nation's water rights
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1 claims on the San Juan River.

2 We are also aware that there has been legislation

3 introduced by Senators Bingaman and Domenici that would

4 resolve the water rights settlement in part by authorizing

5 the construction of this project. But at this time, the

6 administration has taken no position with regard to the

7 settlement.

8 And because this open house is about this project

9 and not about the settlement, we ask that you direct any

10 comments or concerns you may have about the overall

11 settlement to your elected officials.

12 We have a person here, Joanna Austin-Manygoats,

13 and she's going to be available to interpret in Navajo for

14 those of you who do not understand English or for those of

15 you who prefer to speak in Navajo. Please let us know now

16 so we can make arrangements. Anybody? Okay. Well, one.

17 We'll be sure to take care of that, then.

18 This meeting we would like to end around

19 9:00 p.m. tonight to get everybody home at a reasonable

20 hour. In order to do that, we ask that you limit your

21 presentation to about 10 minutes. And we have a

22 timekeeper, which has been pointed out to you over here.

23 So we ask that you please observe his time notices.

24 So at this time we would like to proceed in the

25 order of those who signed up on the sign-in sheet to
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1 speak. And we will first hear from elected officials and

2 representatives and then we'll proceed in the order of the

3 people on the list.

4 And before you begin your presentation, if you

5 could please state your name, we would appreciate that.

6 After we hear from comments from those on the list, if

7 time permits, we invite anyone else who would like to come

8 up and present any comments to do so. Also, if you could

9 just come up and state your name, we'd appreciate that.

10 So we will start with Mr. Ben Shelly.

11 STATEMENT BY VICE PRESIDENT BEN SHELLY

12 MR. SHELLY: Okay. Thank you very much for

13 allowing me to say a few words. Navajo? No. I was just

14 kidding you.

15 I'd just like to get started with my name is Ben

16 Shelly. I am the Vice President of the Navajo Nation, and

17 I'll be representing the President and Vice President of

18 the Offices of the Executive Branch of the Navajo Nation.

19 And my delivery to you would be to partition out the

20 Navajo Nation itself.

21 And I would like to go to that and then after

22 that, if we have the experts on the other matters;

23 anything else we have the attorneys here. We have the

24 water commissioner here that will probably be testifying

25 too.
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1 To establish a position of the Navajo Nation, we

2 have a memorandum that was issued back in April 9th, 2007

3 by the President of the Navajo Nation. I would just like

4 to go ahead and put it in the record that we are in

5 support.

6 It says here that the steps in the Navajo

7 Nation -- the Navajo-Gallup Water Supply Project's

8 Planning Report and Draft Environmental Impact Statement,

9 or Draft EIS for short -- the Draft EIS that was released

10 by the Bureau of Reclamation on March 30th, 2007 allows

11 for 90-day public review. It ends June 28th, 2007.

12 And during this period, we're encouraging all the

13 people that are involved that has any concern about the

14 EIS to express their concern. And the bottom line to that

15 is that we are all hoping that all will express their

16 concern and then their support, support the Navajo-Gallup

17 Water Supply Project.

18 The Navajo-Gallup Water Supply Project has a long

19 history dated back to 1970. At that time, it was a one

20 pipeline discussion. Now, we have two. San Juan Lateral

21 is one now, which is the one that's going to be coming out

22 of Nenahnezad Chapter and it will be coming through 491

23 all the way down to Gallup.

24 The other one is Cutter Lateral, which is up

25 there in the north side of the reservation in San Juan
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1 area, which will be coming out of -- out of the reservoir

2 out of Farmington, the Navajo Dam. It will be going in

3 that direction. So now you have two pipelines that's

4 being under -- in discussion.

5 And, you know, the problem with the water thing

6 is we're all in need of water. And I know the Navajo

7 Nation, the majority of them, are hauling water at this

8 point in time. And that is a big concern to the Navajo

9 Nation itself. And I know Gallup, city of Gallup is also

10 in need of water. We're kind of like a neighboring -- a

11 neighbor -- a neighbor town in the nation, Gallup and also

12 the nation of the Navajo Nation.

13 And we'd just like to say that to completely back

14 up the memorandum by saying that we are in full support.

15 And we're asking everybody to be -- to be stating their

16 concern and then -- and then in the end should be

17 supporting it.

18 It's very important that we do talk about the EIS

19 overall because it really puts a decision -- the

20 decision-makings are made by people like Pete Domenici and

21 others that are out there; and they look up to this

22 report. If it's favorable, they will go ahead and move on

23 that. Those are the way that the system is.

24 So it really comes back down to the people when

25 they express their concern about the EIS. And I'm hoping
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1 that we do well here; that we continue to move the plan

2 forward and the funding forward to make the reality of

3 bringing the water down to Navajo and Gallup, the water

4 supply, and bringing it to the community where it's

5 needed. And the benefit would be to the people that lives

6 around that pipeline.

7 And water is a way of -- it's life. And I

8 believe that by delivering that water, it will benefit a

9 lot of people in the area, the economic development and

10 social life and healthwise. And I believe that that will

11 happen.

12 And I'm hoping to ask everyone in attendance here

13 to support -- support the Navajo Nations. And I'm pretty

14 sure here in Gallup, they too are in favor of this. And

15 I'm hoping that we come out with a positive -- positive

16 move here to proceed on with -- with public hearing in a

17 positive matter in favor of water coming to Gallup and to

18 Navajo. Thank you.

19 THE HEARING OFFICER: Thank you, Mr. Shelly.

20 Next -- and I'm sorry if I say your names wrong;

21 another good reason to have you state your names. We'd

22 next like to hear from Mr. Frank Mraz.

23 STATEMENT BY FRANK MRAZ

24 MR. MRAZ: Thank you. My name is Frank Mraz, and

25 I work for the Gamerco Associates. The Gamerco Associates
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1 own 27,000 acres in and around Gallup. I appreciate the

2 opportunity to speak to you folks tonight. You know, it's

3 great to be able to talk about a win-win situation with

4 this water project.

5 We've got 43 chapters on the Navajo Reservation.

6 Fort Defiance, Saint Michaels, Window Rock, the entire

7 Jicarilla Reservation, and Gallup will all become instant

8 winners with this pipeline project. This is probably one

9 of the greatest partnerships that will ever happen in this

10 area.

11 V22, which is Gallup's new well system, it's

12 going to be a temporary fix. But a combination of water

13 from the San Juan, Twin Lakes, G22, and what's left in the

14 Gallup sandstone will protect us all for generations to

15 come.

16 I've lived in Gallup for 60 years. I can

17 remember this pipeline talk back 45 years ago. That's too

18 long. Please, let us all partner together to make water

19 flow across northwest New Mexico and Arizona. It's not

20 who's right, but it's what's right.

21 Without water, we can't have economic

22 development. If you look at the statistics for Gallup and

23 McKinley County the last four years, the population has

24 decreased. We have had economic development projects

25 because we cannot guarantee a long-term water supply pass
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1 us by for other areas of the state and other areas of the

2 country. I think we all need to look at what the economic

3 development of this project alone means to the entire

4 area.

5 Now, I've been involved in the water talks and

6 town hall meetings. We all get excited. But like our

7 wells, our enthusiasm seems to dry up. We cannot wait

8 until we're backed into a corner. Without this lifeline,

9 the area will go the way of the ancient ones.

10 I hope to see this project completed during my

11 lifetime. It's not can we afford to do this project, but

12 can we afford not to do this project.

13 Thank you all very much.

14 THE HEARING OFFICER: Thank you, Mr. Mraz. The

15 next person we'd like to hear from is Dr. Ron Berg.

16 STATEMENT BY RON BERG

17 MR. BURKE: Thank you. My name is Ron Berg, and

18 I've been a resident of Gallup for approximately 25

19 years. Business owner here. I'm a chiropractor for the

20 past 20 years. I have a number of children involved in

21 city soccer. And I reflect on that in the water

22 circumstance we find ourselves in. Water is very

23 important to soccer.

24 I would like to speak just briefly as to what I

25 feel the City has done. And I'm not an expert on that,
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1 but I know that there have been conservation efforts and

2 that the cost of water has been raised. There have been

3 programs for rebates for such things as low-flush toilets

4 and so on.

5 They even -- and I've drank some of it, the water

6 that -- they had a program that they will use, as I

7 understand it, if necessary, to treat waste water. And,

8 gee, I've sampled that and it tastes great. But even that

9 alone, my understanding is that the water, that would not

10 be a source sufficient to allow Gallup to continue to

11 exist.

12 When I think of the water situation here in

13 Gallup, I tend -- I'm a real people person; and I tend to

14 think of the people that I know, be they from on the Rez

15 or from here in town. And I'm really proud of Gallup for

16 being the kind of community that not only has a rich

17 history -- and I love history. But it's a town where you

18 don't find jokes about people's race like you do in a lot

19 of places.

20 It's because the moment you say something like

21 that, you're offending that person because inevitably they

22 themselves are married to or have family that are married

23 to an Anglo or a Hispanic or a Navajo or a Zuni. And it's

24 made for a very unique circumstance in my life, at least

25 my experience. And I'm very proud of that.
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1 So, I definitely stand in favor of it. And I

2 hope for my family, the community's sake, and for Gallup

3 and the Reservation here that the tradition will continue

4 and that Gallup will yet be here for the rest of the

5 country and for those of us who live here.

6 Thank you very much.

7 THE HEARING OFFICER: Thank you, Dr. Berg. We'd

8 next like to hear from Mr. Evan Williams.

9 MR. WILLIAMS: I think I signed the wrong sheet.

10 THE HEARING OFFICER: Oh. You can come speak if

11 you'd like.

12 MR. WILLIAMS: I work for the Council of

13 Governments, so you know where I stand.

14 THE HEARING OFFICER: Okay. Then we will move on

15 to Mr. Paul Spruhan.

16 STATEMENT BY PAUL SPRUHAN

17 MR. SPRUHAN: Thank you very much for this

18 opportunity. My name is Paul Spruhan, and I'm a citizen,

19 a resident of Gallup for actually relatively less period

20 of time, about five years. I'm also -- my wife and my son

21 are enrolled members of the Navajo Nation. I also work in

22 Window Rock, though not having anything to do with the

23 particular issue here.

24 So I think I've got a unique perspective on both

25 sides of the issue, both the City of Gallup and living,
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1 working, and being related to people in the Navajo

2 Nation. And I personally support the project

3 wholeheartedly.

4 I think it's key to the continued economic

5 viability of the city of Gallup and I think key to the

6 economic viability of the Navajo Nation. And I think

7 those are two distinguishable situations because, of

8 course, the city of Gallup has a lot of businesses, a lot

9 of successful businesses; the Reservation less so.

10 And I think there's a perception out there among

11 people -- it may be anecdotal, but it's there -- that

12 we're an area of the very old and the very young and

13 nothing really in-between.

14 And the reason for that, at least the perception

15 of the reason for that, is that there's nothing here for

16 people, for young people who graduate from high school and

17 college. They'd rather be someplace else, a larger

18 community, a community with a better economy, Albuquerque,

19 Phoenix, Durango.

20 And I don't think there's a coincidence that the

21 communities that people seem to go to are the ones that

22 have viable water sources to continue to expand and

23 develop. People who go to Las Vegas, I don't think

24 there's any denial of the ability of them to have

25 sustainable jobs. And the economy of Las Vegas and
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1 Albuquerque and Phoenix are due to water projects that

2 support in the development in those areas.

3 So I think it's important for this project to

4 create a sustainable and predictable water source instead

5 of relying on aquifers and instead of relying on pickup

6 trucks with large water tanks driving long periods of time

7 with high gas prices just to survive.

8 So I'm reminded of another anecdote. I was in

9 Durango a couple years ago with my wife before our child,

10 who you'll see running around occasionally here. It was a

11 person who clearly, obviously had driven up from Phoenix.

12 And, of course, to get from Phoenix to Durango, the

13 easiest way is to go straight through the Reservation.

14 And he was talking to the bartender at a

15 particular business in Durango. And he said, "Oh, yeah,

16 the Reservation is beautiful, but it's so dry." The

17 perception was there's nothing there. It's just a big

18 nothing in-between two towns with successful economies

19 with supportable water sources.

20 So with that in mind, I again support the idea

21 and the concept and the follow-through. I will say that

22 the city of Gallup is something that, again, will sustain

23 a continuing economic viability. For the Reservation, I

24 think not only will it support the economy, but I think

25 it's also consistent with the federal government's
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1 responsibility to promote the self-government and

2 viability of the Reservation.

3 I think there's a perception out there that

4 living on the Reservation is a choice; that, "Well, you

5 could live anyplace else, so why don't you? It's not

6 really our problem if you don't have water. That's just

7 the way things are. Go to Albuquerque. Go to Phoenix."

8 And I think it's very shortsighted because I

9 think some people can and will tell you there's a strong,

10 spiritual connection to the land and to that society that

11 needs to be recognized if as important and valuable as any

12 other communities, beliefs, and situation.

13 So with that in mind, I again thank you for the

14 opportunity and ask you and the people here and everybody

15 in the community to fully support the project. Thank you.

16 THE HEARING OFFICER: Thank you, Mr. Spruhan.

17 We'd next like to hear from Mr. Mike Daly.

18 STATEMENT BY MIKE DALY

19 MR. DALY: Good evening, Hearing Officers, Ladies

20 and Gentlemen. I'm a resident of Gallup. I operate a

21 small water system near Gallup. We have -- our water has

22 the salinity of about 12 percent of sea water. And for 30

23 years the people were drinking that.

24 Pretty impoverished community. The average

25 income is about $14,000 a year per family. And they
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1 weren't buying bottled water because they thought it was

2 stylish. Fortunately, we're using reverse osmosis now,

3 okay. But that's kind of the state of the native water.

4 It's tough.

5 Probably due to a genetic inability to say no,

6 I'm on the city water board and the county water board.

7 They haven't figured me out yet or run me off. I grew up

8 in Los Angeles. And there's a real dreamer out there a

9 century ago. Another engineer, Mulholland. Run a little

10 pipeline, you know, in this valley.

11 Now, people in the valley tell you how terrible

12 it is, but Los Angeles couldn't have run without it. He

13 was sharp enough. The first -- his pipe brought the water

14 down with gravity flow. A decade or two ago, the

15 Department of Water and Power tripled the capacity out of

16 new pipes, and they are pumping their water, okay.

17 But it seemed like a pipe dream a century ago and

18 so necessary. First Los Angeles. Now the Eastern Sierras

19 and the Western Sierras. Now they are looking more

20 hungrily at the Colorado River, okay? But this isn't a

21 pipe dream. This is a reality.

22 Listen, there's a city named Cloudcroft in

23 southern New Mexico which is working to have pretty much

24 direct reuse of wastewater. They just don't have any

25 choice. The City of Gallup's working on the same thing
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1 because we don't really have much of a choice.

2 But with the direct reuse. We're still only

3 going to be able to reuse -- assuming we can do that -- 60

4 percent. The peak demand water supply is supposed to be

5 curtailed in four or five years in the city of Gallup

6 without new sources. I mean, there are some sources, but

7 the people in the neighborhoods where the water is getting

8 drilled aren't necessary really enthused about that,

9 okay?

10 We look at Arizona, the growth that's going

11 there. The growth that's going in Texas. I know there's

12 some people opposing in this project. There are some

13 interests that have valid concerns, and they are not to be

14 ignored. But I think if we look broadly, we see that the

15 Upper Basin Commission supports this project and should be

16 pretty representative of a larger group of people.

17 And I think more important -- well, I don't know

18 more important, but. An extremely important point is we

19 have just 30 percent of a large group of people have to

20 haul their water everyday. They have the privilege of

21 getting 10 to 15 gallons of water a day per person.

22 How would our lives be, how would your life be at

23 15 gallons a day? How would your life be with such

24 inefficiency that you have to go to town to get the

25 water? You wouldn't be as productive. I'm too busy going
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1 to get water to do something else. A horrible waste. And

2 for a whole people.

3 You know, it was U.S. policy until the '50s not

4 even to build roads on the Reservation. So look at the

5 capital cost of this. And I'm going to throw numbers that

6 probably aren't really, but if we assume $900 million for

7 the cost of this project and a population of about a

8 quarter million people being served, we're getting

9 something like $12,000 a household for water

10 infrastructure.

11 When you put it in those perspective, that's not

12 a lot of money per family. It is all at once. But, I

13 mean, I would say it is a lot of money on a per capita

14 basis.

15 And I'd like to go a little bit about the cost,

16 and then somebody's got probably something better to say

17 or to talk about. But the cost is I think a quarter -- or

18 three-quarters of a million dollars and looking maybe to

19 be an increase. But designs can be impacted.

20 And we can design it with or without a

21 bureaucracy. We can design it most efficiently, or we can

22 design it most safely. There's a lot of different ways to

23 design. The Bureau of Reclamation, which has worked

24 really hard on this project -- and I don't even want to

25 make a hint at criticism of the Bureau, but they estimated
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1 that the Cutter Lateral is going to cost $100 million.

2 The Indian Health Service has estimated that same

3 project at $50 million because they went through value

4 engineering and made some changes. And they are actually

5 constructing a third of that with state moneys for $17

6 million.

7 I would hope that in looking at this project, we

8 don't just look yes or no, but let's look at a nice,

9 sufficient, cost-effective way to make it work. It isn't

10 free money authorized and having printed in Washington as

11 a free service and delivered to the States. It's real

12 money.

13 But it doesn't -- I don't think it has to cost

14 that much. I think we need to really do the value

15 engineering. We need to look at alternatives and be

16 careful with the construction of things. And, thank you.

17 THE HEARING OFFICER: Thank you, Mr. Daly. Next,

18 we would like to hear from Ms. Gloria Skeet de Cruz.

19 STATEMENT BY GLORIA SKEET DE CRUZ

20 MS. CRUZ: Good evening. My name is Gloria Skeet

21 de Cruz. I'm here representing my chapter community,

22 which is Baáháalí Chapter, which is south of Gallup. We

23 just recently changed our name to Baáháalí, which was --

24 formerly used to be Breadsprings.

25 And I've also noticed in the audience -- I don't
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1 see my counterparts from Red Rock or from Chichiltah

2 Chapters. And so all I want to say -- I'm going to keep

3 my comments very brief and very simple -- is that from the

4 Breadsprings community, we really strongly support the

5 Gallup-Navajo Water Project.

6 I think it's really, really important for us to

7 put aside our distrust and our animosity, you know, as

8 Navajo communities who have been dealing with border towns

9 to put that aside and go into one of the greatest

10 partnerships which is addressing this whole water issue

11 not just for the city of Gallup, but for chapter

12 communities.

13 I think that I remember when I first heard about

14 this project, which was probably about eight years ago, a

15 lot of people thought it was just a Gallup project.

16 Because I think there was a lot of emphasis that Gallup

17 was running out of water. And it's only until recent that

18 I heard that chapter communities that surround the Gallup

19 area and in fact this whole region are part of this water

20 project.

21 And I'm very, very pleased to hear that. As a

22 Navajo growing up south of Gallup, I never had running

23 water. As a matter of fact, in my home I just got running

24 water a couple of years ago.

25 And out at the Breadsprings community, and I can
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1 probably speak for Chichiltah and Red Rock, we have a lot

2 of community members who to this day do not have running

3 water. They don't have the basic infrastructure that a

4 lot of people who live in small towns like Gallup have; no

5 electricity, no running water.

6 And so it is our hope that eventually we do know

7 that the Breadsprings, Chichiltah, and Red Rock

8 communities are also part of this plan. And I just want

9 to reassure that, you know, that we do support this and

10 that we want to see those three communities south of

11 Gallup involved with this water partnership.

12 And then just one more thing. You know, water is

13 so, so important. And I just want to echo again what two

14 other speakers said before me, is that we have a lot of

15 our community members hauling water. And these people

16 live below poverty line, and they are paying the highest

17 water bill, paying a lot of money. And then it's

18 compounded with the gas being so expensive.

19 And so our families are really facing a lot of

20 financial hardships. A lot of people are starting to look

21 at how they need to reduce their livestock because they

22 can't afford to be hauling as much water as they used to.

23 So water is very, very important. And I am aware

24 of some of the opponents against this -- this water

25 partnership with Gallup and the Navajo Nation and
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1 Jicarilla. And as I sit here before you, it's okay to be

2 against it, but I think it's also really, really important

3 to know that people here in this community, we need the

4 water. Thank you.

5 THE HEARING OFFICER: Thank you, Ms. Cruz. We'd

6 next like to hear from Mr. Julius Elwood. Is Mr. Elwood

7 here?

8 STATEMENT BY JULIUS ELWOOD

9 MR. ELWOOD: Good evening, Ladies and Gentlemen.

10 My name is Julius Elwood. I am a resident of the Eastern

11 Agency, specifically the Standing Rock Chapter, which is

12 about 50 miles northeast of Gallup, New Mexico.

13 Recently, I have learned about this project

14 myself, reading about it in the newspaper, et cetera. And

15 last night we were finally -- anyway, this is the first

16 time I've seen this project brought to the chapter, my

17 chapter, specifically.

18 And we were asked to vote on -- on a resolution

19 supporting the Draft EIS. However, when I asked how many

20 of the residents there at the chapter meeting were

21 familiar with the EIS, how many have read the EIS

22 statement, only two members out of approximately 30 that

23 were there actually read and know something about this

24 project.

25 Me, myself, I am in support of water coming to
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1 the Navajo Nation. I have mixed feelings about it,

2 though. I have lived in this area all of my life. When I

3 was young, we hauled water all the way up until I believe

4 my senior year in high school, which was about '89, '90;

5 we finally received runner water. So I have experience

6 both having running water and not having running water.

7 And last night my chapter did express support.

8 The only thing that a lot of the members did not support

9 was why Gallup was a part of this project. A lot of

10 community members felt like what has Gallup ever done for

11 the Navajo Nation, except make a lot of millionaires out

12 of a lot of people that have businesses here in Gallup,

13 New Mexico.

14 As with a lot of border towns, many Navajos go to

15 these border towns and spend their money; and there's no

16 economic -- or very little economic development on the

17 Navajo Nation. And it's kind of ironic when people talk

18 about economic development.

19 For one reason or another, mostly what I hear

20 from what I understand is the reason there's not a lot of

21 economic development on the Reservation is there's so much

22 red tape, like with the BIA, et cetera. And ever since I

23 was young, and throughout my education, I understand the

24 government has made it very difficult for native people to

25 be successful, as far as having businesses and having
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1 economic development and economic success.

2 But border towns seem to be doing very well.

3 Gallup I know has been doing extremely well. Now they are

4 in a crisis and they look to the Navajo Nation for support

5 or for help.

6 And a lot of the older people, younger people

7 like me, we wonder why Gallup's name is in the title and

8 how much of the $720 million is Gallup going to pay for

9 this project, how much are we going to sell the water to

10 Gallup for?

11 You know, as a Native American, Navajos, you

12 know, I -- I -- you know, it bothers me. The only thing

13 Gallup has ever done is provide alcohol a lot of times,

14 and there's alcohol and a lot of social problems that have

15 been around the city. Very little has been done about

16 it. And they kind of look away and continue to give out

17 liquor licenses.

18 You know, and now it bothers me when people say,

19 "Let's forget about the past, create this beautiful

20 partnership, look toward the future." But, you know,

21 history is very important to me. And the way my people

22 are being treated, have been treated, it bugs me. You

23 know, it's not very easy for me to -- and a lot of

24 Navajos -- to just forgive and forget.

25 A perfect example is the people that live right
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1 across Boardman down here who have been hauling water for

2 years and years and years, the City of Gallup didn't want

3 to give them water because they live on an allotment.

4 Finally, last week -- or a couple weeks ago, they decided

5 to run a water lines over there to help out these Navajos

6 that have been hauling water, you know, right next to the

7 golf course.

8 Why did they finally do that? Because they

9 finally said, "Hey, these Navajos could give us some

10 water. Let's do something good for them." Some public

11 relations kind of stuff. And to me, you know, that -- you

12 know, that just makes me upset.

13 Why didn't they do it before? Just to be, you

14 know -- to be human, you know. To be if somebody's

15 struggling you want to help them somehow. You don't just

16 want to stand there and watch them.

17 So, I have mixed feelings about this. Also, when

18 you talk about economic development, you're talking about

19 Gallup specifically. And I don't know if I support more

20 economic development for Gallup. What that would mean is

21 Gallup will grow and expand and everybody knows what

22 happens when cities get big is they create pollution, they

23 create a lot of waste products, and a lot of other

24 problems arise.

25 And as Navajo Native Americans, we see water as
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1 something that is holy, that we pray to -- pray for, and

2 we hold very dear to our hearts. And just like Mother

3 Earth, we talk about Mother Earth and we pray to Mother

4 Earth and we thank her for providing for us. And for me I

5 don't appreciate my Navajo leaders, et cetera, selling

6 natural resources and creating pollution, creating

7 by-products.

8 As we -- as we all know, people that live around

9 here, we've had a very negative experience with the

10 uranium companies. And we're still dealing with it. This

11 past week in the newspaper, you know, I read about some

12 family that have their -- the soil finally removed from

13 around their houses and within their houses because it's

14 contaminated with radiation.

15 Heck, they've been living in those houses for

16 30-plus years, and now they are finally doing something

17 about it. These people are getting sick, dying left and

18 right. All I see all across the Reservation are dialysis

19 building -- people are going to dialysis. For what?

20 Kidney failure. And the only logical explanation is

21 radiation.

22 My people have been murdered for energy because

23 of what's in Mother Earth, and I don't understand why we

24 still continue to sell our coal and our natural resources

25 for money. And we don't really get paid good market
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1 value. You know, we always make deals and sell our

2 natural resources for a small amount.

3 And I'm afraid that's what's going to happen with

4 this water again, when we're going to sell water to Gallup

5 for probably pennies a gallon. Right now they sell the

6 water right down the road here. My uncle has to haul

7 water everyday. He has to pay like $5 for a full barrel.

8 Are we going to sell Gallup -- our water for that

9 same amount, or are we going to give them a good deal

10 again? These are the things that a lot of us Navajos

11 living around here are concerned about. And I think we

12 need to be better informed about these projects.

13 And the settlement, what are we settling? I

14 mean, a settlement means you -- you settle something. I

15 mean, what was the original -- what was the original -- if

16 we won the case and without the settlement, what would we

17 get. You know, the details of the settlement nobody seems

18 to know. And we're not informed.

19 All we've been hearing is how Gallup is going to

20 benefit from this project. And to make it look good they

21 throw in Navajo in there as well. And I'd like to know

22 how much Gallup is going to pay for this. I know Navajo

23 Nation is going to pay 570 million, around there. What

24 about Gallup? Thank you.

25 THE HEARING OFFICER: Thank you, Mr. Elwood.
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1 We'd next like to hear from Mr. Larry Winn.

2 STATEMENT BY LARRY WINN

3 MR. WINN: Good evening, everyone. I'm speaking

4 tonight not as an individual but for the Gallup Water

5 Board.

6 When the previous mayor was elected four years

7 ago, he put an emphasis on water and appointed some task

8 forces to come up with some innovative ideas on what to do

9 on various topics, one of which was water. The task force

10 decided that we would have a town hall, a New Mexico first

11 mediated town hall.

12 We did that. It was a rousing success, I

13 believe. We had lots of Gallup people. We had lots of

14 Navajo Nation people. We had lots of technical people.

15 What we came forward with in essence was a call for a

16 cooperative set of ventures, to come up with a truly

17 regional and sustainable solution.

18 After that we went to the city council, asked

19 that city council if they would essentially sign on in

20 general terms to the conclusions of the town hall. They

21 did so and appointed a water board whose function it would

22 be to see to the implementation of the recommendations in

23 that town hall.

24 I was appointed as the chair of that group. And

25 I'm still the chair of that group. As you might imagine,
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1 we have discussed the Navajo-Gallup Water Supply Project

2 in significant detail. And I'm here tonight to -- to

3 share with you the water board's concerns and support.

4 My comments will be along the lines of four

5 general points, the first of which is the importance, like

6 I said earlier, of regional cooperation. We know that we

7 are a region. We know that we cannot go forward

8 successfully without the surrounding area benefiting. We

9 have no desire to go forward without the surrounding area

10 benefiting.

11 And so we really want to be as cooperative as we

12 can be. I think all parties that are knowledgeably

13 related to the planning project would agree that there has

14 been a cooperative process and continues to be. We know

15 that we need a regional solution, and we support a

16 regional solution.

17 An example of what a regional solution could be

18 is something that is part of the Navajo-Gallup Water

19 Supply Project, which is -- I believe the current name

20 is -- correct me. Well, you don't do that. But I say out

21 to the ethers, "Correct me if I am incorrect in the

22 current name," but I believe it is the Gallup Rural Navajo

23 Regional System, but essentially the distribution system

24 for the south end of the pipeline. There has been

25 significant, ongoing cooperation concerning implementing
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1 that and moving forward with, say, government to afford

2 that.

3 We have -- we -- all of us have maximized other

4 people's money, which is something that I think we are all

5 charged with doing in the political sphere. And to date

6 that money continues to come in actually as fast as we can

7 spend it.

8 And that is an example of the kind of thing that

9 we can do if we continue to work together. The Gallup

10 Water Board's -- one way of look at the Gallup Water

11 Board's charge from city council, because we were created

12 as an advisory board to city council, is to come up with

13 actual wet water as a solution for the city.

14 Therefore, our deliberations have often focused

15 on the likelihood or nonlikelihood of any given solution

16 being actual. We more or less never quit thinking about

17 and debating that.

18 I, as the board chairman, hold that as the

19 essence of my charge. My charge is for the day to never

20 come when a tap in Gallup leads to simply the sound of

21 rushing air, a sound that we all expect to happen unless

22 really good things occur here in the next few years.

23 We have every reason to believe that this is what

24 will happen if good solutions are not found. My job as a

25 volunteer citizen, as the chair of the water board is to
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1 do everything that I can realistically to minimize the

2 chances of that day ever coming and, therefore, to

3 maximize the chances of actual wet water solutions being

4 found.

5 And so constantly in our deliberations I have

6 emphasized the primacy of making bets, essentially, on

7 what will bring wet water here, by what time, at what

8 cost, et cetera. If water is to come to the Gallup

9 area -- or shall I say Gallup and the surrounding area, it

10 has to be afforded.

11 If Gallup cannot afford its share of the project,

12 no matter how that share is defined or conceptualized,

13 then it is unlikely that there will be a project. All of

14 the people who work significantly on this project know

15 that to be true. Certainly, the senators have reiterated

16 that repeatedly.

17 Therefore, Gallup's ability to afford its share

18 of the cost is an overwhelmingly important factor. The

19 new mayor and council, which were just elected two months

20 ago, have begun their term under the mayor's leadership

21 emphasizing a pay-as-you-go approach that is rather

22 ruthless. And I don't mean that in a bad sense. I just

23 mean that in a sense of, you know, as a no prisoners kind

24 of a situation, frankly.

25 And there are many enhancement projects that
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1 people would prefer to see around the city that are

2 essentially waiting for more money. There's really

3 nothing wrong with that. I kind of like that way of doing

4 things, actually.

5 But I just mention that because it's -- it

6 emphasizes the importance of Gallup being able to find the

7 money to afford the project. And if that cannot be done,

8 then it's unlikely that Gallup can be in the project

9 because we have to pay our share. We're seeking ways to

10 do that.

11 Concerning the EIS itself, this comment can be

12 rather brief. EIS is -- are things that are not discussed

13 much here tonight. Typically, there is a concern for

14 preferred alternatives. And preferred alternatives are

15 looked at through a number of lenses, one of which is data

16 financial analysis or differential financial analysis, a

17 point which the executive summary essentially points out

18 as a weakness of itself.

19 We would like to see better figures there. We

20 understand that some of that has to do with lack of

21 political consensus with the administration, et cetera, et

22 cetera. But, nonetheless, we would like to see that.

23 Nonetheless, this is not primarily, evidently, a

24 hearing where people feel called upon to discuss EIS's but

25 to reiterate their support for something that is terribly
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1 needed in our area by everyone.

2 The Gallup Water Board shares that concern and

3 shares that prioritization. And so we are in full support

4 of the Navajo-Gallup Water Supply Project. And we hope

5 that no stone will be left unturned in attempting to find

6 a successful way to do this politically and financially.

7 Thank you.

8 THE HEARING OFFICER: Thank you, Mr. Winn. We'd

9 next like to hear from Ms. Tanya Trujillo.

10 STATEMENT BY TANYA TRUJILLO

11 MS. TRUJILLO: Thank you. My name is Tanya

12 Trujillo. I am from the New Mexico Interstate Stream

13 Commission. The State strongly supports the project and

14 very much appreciates the work that went into issuing the

15 Draft EIS.

16 We will be submitting written comments on the

17 Draft EIS. We do support the Preferred Alternative. And

18 we look forward to working with you as this project

19 progresses. Thank you.

20 THE HEARING OFFICER: Thank you, Ms. Trujillo.

21 Well, we have some time, so if there's anyone

22 else who would like to come up and give us some comments

23 on the Draft EIS, we'd like you to do that.

24 Again, if you could please limit your

25 presentation to 10 minutes and please state your name.
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1 STATEMENT BY LANCE ALLGOOD

2 MR. ALLGOOD: Good evening. My name is Lance

3 Allgood. I believe I was on the wrong list, as Evan put

4 his name in my spot.

5 I'm the director of the City of Gallup's Joint

6 Utility Division. I would like to apologize for our mayor

7 and council and other members of the city government.

8 Tonight's meeting happens to coincide with our regular

9 city council meeting. So I'll be speaking on behalf of

10 the City of Gallup.

11 First off, the City of Gallup fully supports the

12 project, as probably the -- not probably, but as the only

13 real viable renewable water supply for Gallup and the

14 region. We support the EIS.

15 We worked very diligently with the State

16 Engineer's Office, the Navajo Nation staff, and the Bureau

17 of Reclamation and Patty Lundstrom and the chair of the

18 steering committee for the project to see this thing

19 through and get to that point.

20 We'd like to say we do support the project. We

21 support the Environmental Impact Statement and believe it

22 fulfills the intent of the law. So with that, we thank

23 you again.

24 THE HEARING OFFICER: Thank you, Mr. Allgood.

25 Any other comments?
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1 STATEMENT BY RAY GILMORE

2 MR. GILMORE: Good evening. Thank you for this

3 opportunity. My name is Ray Gilmore, Chairperson, Navajo

4 Nation Water Rights Commission. Very, very brief. A few

5 words. I will reserve my comment until we're actually in

6 Farmington, New Mexico. Okay. Thank you.

7 THE HEARING OFFICER: Well, given that we don't

8 have any other comments, I want to thank all of you for

9 attending this meeting tonight. Again, you do have the

10 opportunity to submit written comments. That's open to

11 you.

12 And if you haven't signed up on the sign-up sheet

13 outside, please do that so you can receive information

14 through the mail or e-mail.

15 On behalf of all of us here, thanks to our

16 reporters and interpreters.

17 We thank you for coming. So I hope you have a

18 safe journey home.

19 (The hearing adjourned at 7:15 p.m.)

20

21
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23

24
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1 WEDNESDAY, MAY 23, 2007, 6:16 P.M.

2 MR. BENSON: We're going to begin right now. We

3 have a number of people that want to speak, and there may

4 have to be full interpretation. We'll see right now.

5 My name is Michael Benson. I'm just going to

6 give a short introductory statement as to what will take

7 place here; and then you'll hear from the hearing officer

8 the rules for tonight.

9 But first I'd like to ask who -- is there

10 somebody here that wants the whole proceedings

11 interpreted?

12 (At this time, Mr. Benson spoke in Navajo.)

13 MR. BENSON: So the whole proceedings will be in

14 Navajo and English.

15 Thank you very much, Ladies and Gentlemen, for

16 being here. We're here tonight to talk about the

17 Environmental -- Draft Environmental Impact Statement for

18 the Navajo-Gallup Water Supply Project.

19 As many of you know, the Navajo-Gallup Water

20 Supply Project involves two pipelines. And the reason for

21 the project is that we found through Gallup's experience

22 that if you rely on groundwater, you won't have water to

23 last you forever. Right now some of Gallup's wells are

24 the deepest in the USA, over one mile down.

25 And it's the same for the rest of us in New
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1 Mexico, the Navajo communities as well. If we depend on

2 groundwater, that is going to be depleted sooner or

3 later. So we need renewable surface water from the San

4 Juan River.

5 So we're -- and the project involves two

6 pipelines, one from Cutter Reservoir near Navajo Dam,

7 which would take water on the east -- of the eastern edge

8 of the Navajo Reservation from Huerfano, Nageezi to

9 Torreon, Ojo Encino, Pueblo Pintado to Whitehorse Lake.

10 And there can be spurs off of that later on if

11 needed to for Lake Valley and other chapters in the

12 center, as well as from the other pipeline, which would

13 run between Shiprock and Gallup and -- which would have a

14 major lateral going off at Twin Lakes to Window Rock and

15 then also to Dalton Pass.

16 And the reason why it doesn't go to Crownpoint is

17 because there's already NTUA lines that go to Dalton Pass

18 to Crownpoint. So from there on, the water could be put

19 in the system; and it goes to this regional system that

20 includes right now Crownpoint, Littlewater, and eventually

21 Becenti and Standing Rock.

22 The Environmental Impact Statement, whenever the

23 federal government is going to commit funds to a project,

24 by law there has to be an Environmental Impact Statement

25 to examine the impacts on all living things, on the land,
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1 the water, the air; and to discuss people's concerns.

2 And it starts off with scoping meetings. And

3 these were held for this project in 2001. There was a

4 meeting here back then to talk about this project. And

5 now the environmental -- the Draft Environmental Impact

6 Statement has been completed. And by law that has to be

7 put forth to the people again to comment on it.

8 So tonight you're going to be commenting on the

9 Draft Environmental Impact Statement. And it's not a

10 question and answer thing, as will be explained to you

11 shortly from the panel here. Mainly, the panel up here is

12 going to listen to your comments. But there isn't an

13 opportunity to answer questions.

14 We have staff here that you can talk to after the

15 formal hearing that you can ask questions of, from Navajo

16 Nation Water Management and also from Bureau of

17 Reclamation.

18 (At this time, Mr. Benson spoke in Navajo.)

19 MR. BENSON: Did I forget anything? I believe

20 that's it. I'd like to now go to introductions of some of

21 our notable officials that are here. Ray Gilmore, Chair

22 of the Navajo Nation Water Rights Commission is here.

23 Katie Gilbert, a member of the Navajo Nation Water Rights

24 Commission.

25 Benjamin Cowboy, the Eastern Agency
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1 representative to the Navajo Nation Water Rights

2 Commission is here. Wally Toledo, Chapter Coordinator

3 from Torreon Chapter is here. Leo Charlie, the Vice

4 President from Torreon Chapter is here.

5 Frank Chee Willetto, the President from Pueblo

6 Pintado Chapter is here. Chee Smith, Jr., past President

7 of Whitehorse Lake Chapter is here. And also we have

8 Lloyd Ayliffe, a former member of the San Juan Water

9 Commission and currently working for the cities of

10 Bloomfield and Aztec; and he also oversees the Lybrook

11 water system -- is also with us.

12 We have former New Mexico State Senator Leonard

13 Tsosie, who is currently the Council Delegate for Pueblo

14 Pintado, Whitehorse, and Torreon Chapters is also with

15 us.

16 Jeff Kiely, Deputy Director for the Northwest

17 McKinley -- Northwest New Mexico Council of Governments.

18 And, sorry, Patty. I should have put you first.

19 Patty Lundstrom is Chair of the Steering Committee for

20 this project for about 15 years now?

21 MS. LUNDSTROM: 15 years.

22 MR. BENSON: 15 years. And as you know also

23 State Representative, the state of New Mexico,

24 representing part of Gallup and also the Navajo chapters.

25 Most of her constituents are Navajos.
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1 We have Harrilene Yazee, who is the BIA Regional

2 NEPA Coordinator.

3 And please inform me if any more of our

4 dignitaries and officials come.

5 Roger Toledo, Vice President of Ojo Encino

6 Chapter we are honored to have here as well -- Torreon.

7 Sorry. Torreon Chapter.

8 And most importantly I'd like to introduce to you

9 the people that are going to be hearing your comments

10 tonight. First of all, Carol DeAngelis, Area Manager for

11 the Bureau of Reclamation. Rege Leach, the Planning Team

12 Leader for the Bureau of Reclamation.

13 Susannah Thomas is the regional -- from the

14 Regional Solicitor's Office; and she's the Hearing

15 Officer. In a little while she'll tell you the rules that

16 we have to follow for this hearing. We have Joanna

17 Austin-Manygoats, who is our interpreter tonight.

18 And I'm going to be the timekeeper. How many

19 minutes are we giving them?

20 THE HEARING OFFICER: I'll let them know.

21 MR. BENSON: But when your time is coming close,

22 I might use this one. I will show you two minutes. And

23 then when you have one minute left, I'll show you this.

24 And then last night I didn't have to use this, so please

25 don't make me use it. Thank you very much.
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1 THE HEARING OFFICER: Thank you. Good evening

2 and welcome to this meeting. This public meeting is being

3 conducted pursuant to the National Environmental Policy

4 Act, which is referred to as NEPA. And the purpose of

5 this open house is to hear your comments, thoughts, and

6 views on the proposed project.

7 The representatives of the federal government

8 here today are prepared to take your comments and thoughts

9 back to the decision-makers for this project.

10 And while we are prepared to answer your

11 questions with regard to factual matters, we are not here

12 to engage in discussions about the relative merits of this

13 project or its alternatives as discussed in the NEPA

14 documents. Simply put: We're here to listen.

15 Whether you choose to make your comments orally

16 or provide us your comments in writing, they will both be

17 considered equally. We will address all comments as part

18 of the Final Environmental Impact Statement process, or

19 what we refer to as the FEIS.

20 We are aware that there is a connection between

21 the project that is the subject of tonight's meeting and

22 the overall settlement of the Nation's water rights claims

23 on the San Juan River. We are also aware that there has

24 been legislation introduced by Senators Bingaman and

25 Domenici that would resolve the water rights settlement in
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1 part by authorizing the construction of this project.

2 But as of this time, the administration has taken

3 no position with regard to the settlement. And because

4 this meeting is about the project and not about the

5 settlement, we ask that you direct any comments or

6 concerns you may have about the overall settlement to your

7 elected officials.

8 The meeting will end around 9 o'clock tonight to

9 get everybody home at a reasonable hour. In order to do

10 that, we ask that you limit your presentation to 10

11 minutes. We have a timekeeper, Mr. Benson, to keep us on

12 time and we ask that you please observe his time notices

13 as he holds them up.

14 We will now proceed in the order of the names on

15 the speaker sign-in list. Before you begin your comments,

16 we'd appreciate it if you can please state your name so

17 our court reporter can put it in there, and I'll read your

18 name to have you come up. And I will apologize if I say

19 them wrong, so.

20 And then after we hear comments from those on the

21 list, if time permits we invite anyone else who would like

22 to come and give us your comments. And, again, if you'll

23 please give us your name and be sure to keep your comments

24 to 10 minutes. Thank you.

25 Okay. We'd like to first hear from --
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1 MR. TSOSIE: Could I ask that you give additional

2 time to our elders that are going to speak in Navajo? And

3 it's also not too polite to cut them off. So if you could

4 take that into account also because they have a lot to say

5 about this.

6 THE HEARING OFFICER: Thank you.

7 MR. TSOSIE: Thanks.

8 THE HEARING OFFICER: We'd like to begin with

9 Mr. Andrew Robertson. And we have a chair here for you to

10 come sit in, and we'd like you to use your microphone.

11 STATEMENT BY ANDREW ROBERTSON

12 MR. ROBERTSON: It's tough signing up first, I

13 guess. My name is Andrew Robertson. I'm a civil engineer

14 with Souder, Miller & Associates. And I live in

15 Albuquerque.

16 And the reason I'm here is that as an engineer

17 I've been working on water projects in various chapters

18 throughout Eastern Navajo Agency for the last seven years,

19 so even though I don't live in this area I've had a chance

20 to see firsthand the need for water.

21 It is very real. It is very dire, and it is very

22 urgent. I visited a friend in the hospital a few years

23 ago who was hospitalized. I don't want to get into too

24 much of the details, but she was at the UNM Hospital for

25 about three or four days and had to have surgery. And the
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1 doctor said it was a direct result of not having enough

2 water. And it was sustained dehydration -- or chronic

3 dehydration over a period of years.

4 Another friend of mine, his father had his leg

5 amputated below the knee because he is diabetic and he did

6 not have water to wash his pressure sores. This is

7 because he did not have water.

8 Now, we all know that no project is a panacea.

9 No one water project is going to solve all the water needs

10 on the Navajo Nation or northwest New Mexico at once.

11 However, this project will go a long way. In this area, a

12 lot of these wells are dropping rapidly in the Torreon

13 Chapter.

14 The State of New Mexico Environmental Department

15 has issued an emergency certificate because of the

16 drawdown in the -- of the chapter's wells. And there are

17 schools in this area that have -- either are not able to

18 be built or in some cases buildings that actually are

19 going to have to be abandoned because there's not adequate

20 water supply to feed the schools. And I'm sure there are

21 others here who can speak to that and more in depth.

22 There are housing developments, businesses,

23 economic development that have been denied because they

24 can't get a commercial water hookup. So it's a really

25 serious problem.
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1 Most of the projects that I've been working on

2 have been in coordination with NTUA and Indian Health

3 Service. And I can say that there are at least four IHS

4 projects that I know of in the Torreon and Ojo Encino area

5 alone which would serve probably about 8 or 9 hundred

6 people that are not being built at this time because

7 there's not -- even though there's funding available to

8 extend the water lines, there is not enough water to fill

9 the pipes. The pipes would be full of air. And that

10 problem will not go away until a water supply is made

11 available to those chapters.

12 Now, having addressed the need, then the question

13 is, is this project the most efficient way to solve that

14 problem? Again, as a civil engineer having looked at this

15 for a number of years, I believe that it is.

16 I've looked -- I won't say that I've studied the

17 EIS to the same level of depth that you all have, but from

18 what I do know about it, I would say that the Preferred

19 Alternative is the way to go.

20 I would certainly encourage as much value

21 engineering as possible to make sure that the costs are

22 reasonable and this project remains economically

23 feasible. As the saying goes, "The slightly smaller

24 project you build is better than the bigger project you

25 don't build." So I would certainly encourage that.
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1 But on the whole, I strongly support this project

2 because it is necessary, it is the most efficient way to

3 bring people water, and the benefit is incalculable.

4 There are plenty of analyses that do quantify the benefits

5 in terms of how many people are not going to require as

6 many medical services because of the public health would

7 be better, how many jobs it will create, how many schools

8 it will allow, how many housing developments it would

9 provide, how it's going to help the population; people

10 stay at home rather than having to move to the cities

11 because there's no water.

12 All of that can be quantified, but really the

13 human benefit of this is incalculable and invaluable, in

14 my opinion. Finally, I would like to also say that as an

15 Albuquerque resident -- obviously, I don't speak on behalf

16 of the City of Albuquerque. I'm not the mayor. I can

17 maybe speak on behalf of my street or something. This

18 project will not directly affect the city of Albuquerque;

19 however, again, in my personal opinion, the overall

20 settlement will benefit the city.

21 I realize this is not about the settlement, it's

22 about the project. I just wanted to throw that in.

23 Again, I strongly support this project, and I urge that it

24 would be built as quickly as possible. Thank you.

25 THE HEARING OFFICER: Thank you, Mr. Robertson.
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1 We'd next to like to hear from Mr. Chee Smith.

2 STATEMENT BY CHEE SMITH, JR.

3 MR. SMITH: My name is Chee Smith, Jr., former

4 chapter President for Whitehorse Lake. My clans are

5 Naakai, Tx'áásh Chí'í, Ta'neeszahnii, and Bit'ahnii. I

6 basically have a couple of questions and two concerns.

7 The reason why I came to this public hearing is

8 reading in the papers about this public hearing, I didn't

9 see Whitehorse Lake on there. The line just goes as far

10 as Pueblo Pintado. So I was wondering why Whitehorse Lake

11 is not in the picture. That will be my main question.

12 Whitehouse Lake is 35 miles east of here. And

13 our people, that's -- really need water like anybody

14 else. Our people from Whitehorse Lake, they travel daily

15 to haul water from Crownpoint. It takes a beating on

16 their vehicles, and they haul barrels back and forth

17 for -- to cook, to do laundry, order livestock.

18 And imagine people having to travel long distance

19 everyday just for water, even for just drinking. So I

20 think this project would be worthwhile for our people, for

21 these Navajo Chapters -- of the Navajo Chapters.

22 The other area is that we have a canyon between

23 Pueblo Pintado and Whitehorse Lake. I think it's seven

24 miles that's kind of hilly. So if there's a way we can

25 cut through that to run the pipes through the canyon, that
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1 would be good.

2 Due to no water, Whitehorse cannot get housing.

3 That's one of the requirements that NHA requires. And

4 when there's no water, there's no developments. So we're

5 kind of still like in the -- kind of like a third-world

6 nation. So we don't have a lot of these things that

7 people have.

8 And just like Mr. Robertson said, that's why I

9 think people end up having to move to the city. So we

10 need your support on this water, getting it down to

11 Whitehorse Lake.

12 Then my last comment. Reading in The Independent

13 it said that the city of Gallup is going to run out of

14 water in 10 years. And I was thinking, why does the city

15 build a laundromat and a car wash almost like every

16 month?

17 And our people go -- a lot of our Navajo people,

18 they go to Gallup and they spend a lot of their moneys

19 into these border towns, and they don't really get

20 anything back from the city.

21 So I think if the city, the border towns, and the

22 tribe could work together to help our Navajos, that would

23 also be appreciated. I think it's a very worthwhile

24 project. And we desperately are in need of good drinking

25 water for years to come. Thank you very much.
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1 THE HEARING OFFICER: Thank you, Mr. Smith.

2 We're going to turn the time over to Mr. Rege Leach for a

3 moment. He's going to address one of the factual issues

4 on the Draft EIS that Mr. Smith asked about.

5 STATEMENT BY REGE LEACH

6 MR. LEACH: I'd like to just answer this. I have

7 one minute. I'm going to be flagged out here. I won't

8 take too much time.

9 The question on water for Pueblo Pintado and

10 Whitehorse Lake, the project is designed for a future

11 water supply projected out 40 years, a 40-year water

12 supply for Pueblo Pintado and Whitehorse Lake. The water

13 treatment plant, the pumping plants, and the pipeline is

14 designed to carry that quantity of the water. And today

15 what we have is that water being delivered at Counselor.

16 Now, if it is more appropriate depending on what

17 the development of the specific pipelines to Pueblo

18 Pintado or Whitehorse Lake might look like, it may be --

19 if it's more efficient to come from Crownpoint, it could

20 come from that point as well.

21 So my point is there is water available in the

22 design and the cost estimates for this pipeline for Pueblo

23 Pintado and Whitehorse Lake.

24 Now, the project only takes water -- this project

25 is a main distribution -- or main transmission system for
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1 treated water to common points, which what we see in this

2 map are the -- it's these blue circles which are storage

3 tanks. And so this project would end at that point.

4 Now, pipelines that the chapters would build,

5 that IHS would build, that NTUA would eventually take over

6 operation, maintenance, those would be beyond the scope of

7 what we're talking about in this project. This project is

8 just treating the water, taking it to common points where

9 it's picked up and delivered to the homes.

10 Does that answer your question?

11 MR. SMITH: Yes.

12 THE HEARING OFFICER: Before we move on to the

13 next speaker, a few more people who need to be introduced

14 have come in. So I'm going to let Mr. Benson do that.

15 MR. BENSON: Mitchell Capitan, Crownpoint Chapter

16 President. BIA Superintendent Duane Bird Bear. Thank you

17 for being here.

18 THE HEARING OFFICER: We'd next like to hear from

19 Mr. Tom Becenti. Mr. Becenti.

20 STATEMENT BY TOM BECENTI

21 MR. BECENTI: Thank you. You all Navajo or you

22 understand Navajo? Not really. I don't know which way to

23 try, Navajo or English. But I think I prefer go ahead

24 Navajo. They can listen and they can get an idea.

25 My name is Tom B. Becenti. Retired Chief Becenti
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1 of the courts of the Navajo Nation. And I also chapter

2 official for 13 years. McKinley County in education

3 committee for 14 years. And other various committees.

4 And that now as a rancher. I'll go ahead express myself

5 in Navajo.

6 (Through the Interpreter) Mr. Tom Becenti, he

7 spoke about his work and his experience in the world. At

8 the present time, he's a rancher. And he wanted to thank

9 everybody for coming to this public meeting. And he

10 disagreed and disapproved of the five-minute time line.

11 He says that you can't get anything done within the time

12 line of five minutes.

13 And he spoke directly to the Gallup-McKinley,

14 Navajo, and Jicarilla two pipelines. He's thinking that

15 there's two proposals. He prefers the proposal from the

16 Shiprock to Gallup, an alternative that would be

17 beneficial to this proposal.

18 However, he thinks that the Jicarilla pipeline is

19 a little more difficult just because there are the

20 jurisdictional issues and the right-of-way problems that

21 the people will face in the future.

22 He says that if we are all thinking in the -- if

23 we're all on the same page, we're all doing this for the

24 survival of our people, for the survival of our

25 grandchildren.
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1 I prefer the Gallup-Shiprock route, which is most

2 suitable. Even though there's homes in the area, you can

3 go around these homes to make the route a little more

4 accessible. I'm very supportive. There's enough -- if

5 there's enough support for this project, it will benefit a

6 lot of people.

7 So if we cooperate and work together, be

8 informed -- keep us informed, the challenge will be a lot

9 smoother. And we are all aware that there are people

10 among us that will misconceive the water supply proposal.

11 Many of us will get defensive because we're thinking that,

12 "Oh, here comes somebody else trying to take our land away

13 or trying to maneuver their way through our Reservation."

14 I think the cost of the project should be

15 economical; that way it's easier to implement. I really

16 appreciate the fact that you're planning within the

17 40-year foresight for our grandchildren to use the water

18 in the future. Our population is increasing. And it

19 really is beneficial if we all work together.

20 We'd like to see a big -- a large size pipeline.

21 Don't give us these small pipelines to connect to our

22 residence. Again, I want to say that we need to cooperate

23 with each other. And I appreciate you all working on this

24 project to attain the goal.

25 And he goes on to say that we respect -- we
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1 should respect each other regardless of who we are. We're

2 all people. We all have the same needs, and we need to

3 work together. And I want this to go on record. That's

4 why I'm asking that we respect each other.

5 I know that there's a time limit, and I must say

6 this. There were people that have brought and built the

7 Navajo Dam, and it is built. It was a huge undertaking.

8 Clint Anderson, Mr. Montoya, and Stewart Udall were the

9 lead persons on this project. And Paul Jones was at the

10 time the Navajo Nation President who signed the document.

11 Again, thank you for being here. And I'm in

12 support of this project.

13 THE HEARING OFFICER: Thank you, Mr. Becenti.

14 We'd next like to here from Ms. Dorothy Becenti.

15 STATEMENT BY DOROTHY BECENTI

16 MS. BECENTI: (Through the Interpreter) Dorothy

17 Becenti. Thank you, my children, for being here and those

18 of you among us in the audience. There are -- we were one

19 people at one time, and now we are all different people.

20 But we must work together to make our dreams happen.

21 I think this proposal is excellent. It's very

22 good. Many times over we -- we live in the community of

23 Becenti. I represent several committees. I sit on

24 several committees, but my point will be specific to the

25 Crownpoint Hospital. I want to ask why are doctors always
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1 leaving the area? Well, my husband's theory is that's

2 because we don't have any water. They don't have a place

3 to swim. They don't have golf courses to relax. That's

4 their lifestyle, he keeps telling me.

5 And I believe that's a fact because our children

6 have that type of lifestyle. What are they going to do

7 many years down the road? We elders have hauled our water

8 for 30 years now. From where we used to live it was 18

9 miles round trip to Crownpoint. Now we live 20 miles

10 round trip hauling our water.

11 But we need water. And many of us elders would

12 like to have water in their homes. When we move back to

13 Crownpoint at one time when we were younger, there was

14 convenient stores. There was even a hotel here and a shoe

15 shop. That was during the uranium mining activities.

16 Now all those places are closed. The waters were

17 capped. But I am -- but I am a hundred percent supportive

18 of this project. I want to thank you again for giving me

19 the time to submit my comments orally. Thank you.

20 THE HEARING OFFICER: Thank you, Ms. Becenti.

21 We'd next like to hear from Mr. Leonard Tsosie.

22 STATEMENT BY LEONARD TSOSIE

23 (At this time, Mr. Tsosie spoke briefly in

24 Navajo.)

25 MR. TSOSIE: My name is Leonard Tsosie. I'm a
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1 Council Delegate with Navajo Nation Council. I used to be

2 a former State Senator with the State of New Mexico. And

3 I was just elected last November and took office in

4 January. This is a legislature within the Navajo Nation

5 government. I represent Whitehorse Lake, Pueblo Pintado,

6 and Torreon Chapters, right in the heart of this project.

7 And so I just want to say that the communities

8 regard the water project as a priority. It's a priority.

9 And they've been waiting a lifetime for this. When I was

10 in the state legislature, only one water line was

11 proposed; and that was along the route between Shiprock

12 and Gallup.

13 And at that time I strenuously opposed it because

14 the people in this area need water too. And then later on

15 it was changed, and it has a two-prone process now. And

16 we appreciate that now because it benefits people on both

17 sides, and it helps more of the Navajo people that I

18 represent.

19 On the way over I saw a rainbow over Crownpoint,

20 and it was a good sign. And so I just want to mention

21 that. And I think it's a blessing. And also rain. I saw

22 raindrops. So that's a blessing. It's a blessing because

23 this is a matter of survival for our people and for the

24 communities.

25 You already heard about the brain drain and the
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1 people drain. And that's going to continue to happen if

2 this project is not built. No water, no socioeconomic

3 development. Whitehorse Lake Chapter, I'm aware of, has

4 applied many times for housing to HUD, Housing and Urban

5 Development. They have been denied every time because

6 there is no water.

7 Pueblo Pintado Chapter has no housing. Again,

8 they have been denied. Many communities in these areas

9 have been denied because there's no water. And so a

10 denial of this project would only cause more hardships.

11 The other thing that this does too is this

12 benefits First Americans directly, and that's the Native

13 Americans living in this area. The U.S. Government

14 through a treaty made itself the trustee for these

15 citizens. And so it would be a dishonorable thing now for

16 the U.S. to deny this project if in any way, you know,

17 denies it.

18 The other thing too is the cost is too much for

19 the residence to haul water for their families and

20 livestock because this is an agrarian type of community.

21 People raise livestock and participate in agricultural

22 practices.

23 I thank Judge Becenti and his wife for

24 testifying. They give us the facts that they've hauled

25 water for 30 years. People who haul water at least 2
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1 times a week, and you multiply that by 30 years, they have

2 hauled water to my calculation 57,600 times.

3 So all of those that are here and the Hearing

4 Officer, imagine that yourself. And then you multiply it

5 by the more than 9,000 people that this project will

6 benefit, 9,000 families, for that same number of years, I

7 count that they have hauled water more than 500 million

8 times, you know, during that 30 years. And so a denial of

9 this project will only continue that hardship.

10 The other thing too is that the cost is now more

11 than $120 per 110 gallons. There are 55 gallons that

12 people use, barrels to haul water. At the average it's

13 two gallons -- or two barrels, 110 gallons. And so -- and

14 then it costs about $120 in gas to go one way and back.

15 So you compare that to $3.30 per thousand gallons

16 in Albuquerque. And I don't know how much you pay, Madame

17 Hearing Officer, but you can calculate that yourself too.

18 And so the people that -- the Navajo people that you see

19 in the audience tonight pays the highest in the United

20 States for hauling water in this area.

21 This project promotes intercommunity and

22 interethnic cooperation. Thanks to Governor Richardson,

23 this project became a priority in this past legislative

24 session. And it passed on to the state legislature, which

25 funded it. If this project is denied, it will turn back
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1 this cooperation.

2 So this project not only will deny the physical

3 part of it, but it will also cause lack of cooperation

4 again. People are finally coming together to cooperate

5 not only for this project, but also for the settlement and

6 would represent a travesty if this project is denied.

7 And then the other is that the intercooperation

8 on this is now moving the water rights settlement forward,

9 and this helps in resolving Navajo and other tribal water

10 rights issues. Again, denial of this project will only

11 encourage litigation and bitter feelings again. And this

12 is what it will cause if this project is denied.

13 The other interesting thing too is that

14 Albuquerque is already receiving San Juan water through

15 the San Juan Diversion Project. This somewhat I think is

16 unjust because the Navajo people and the native people

17 living in this area have prior rights to this water, but

18 Albuquerque got it first.

19 And you see the economic -- socioeconomic

20 development in the Rio Grande Valley now in the

21 Albuquerque area because of this water going over there.

22 And we don't see it in the Chaco Basin area because the

23 water is not there.

24 The water is of poor quality as you get further

25 away from the San Juan River. And so when you have water
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1 coming from the San Juan River, it leads to increase in

2 water quality.

3 Navajo Nation Council has approved the settlement

4 and also this project. And so New Mexico has also done

5 so. And it's been moved on to Washington. Much cost and

6 energy has already been invested and expended. And,

7 again, the denial of this project will dishonor these

8 approvals and the people's efforts.

9 With this project, we cannot go elsewhere. This

10 interconnection is the best alternative. Some of these

11 interconnections have already been built, and it

12 represents a less disturbance to the people living in the

13 area and also the environment.

14 I would encourage that the Congress and also the

15 environmental and whatever U.S. departments prioritize the

16 building of this project. And I would encourage Congress

17 to fund this project in the same amount that it is sending

18 to Iraq. There's a little travesty there when we see how

19 much money we're sending over, and we see people still

20 asking for these moneys.

21 Finally, I would ask that these presentations,

22 the video presentations of the EIS, needs to also be done

23 in Navajo. And so I would encourage because I think it's

24 a denial of the rights of the elders here that, you know,

25 if you don't do a video presentation in it.
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1 Also, because of the less time that Judge Becenti

2 talked about, we have very little time to try to express

3 this. So thank you very much. And I would encourage that

4 you also honor these procedural rights of the Navajo

5 people. Thank you again.

6 THE HEARING OFFICER: Thank you, Mr. Tsosie.

7 Next we'd like to hear from Mr. Frank Willetto.

8 STATEMENT BY FRANK WILLETTO

9 MR. WILLETTO: I would like to stand and talk.

10 (At this time, Mr. Willetto spoke briefly in

11 Navajo.)

12 MR. WILLETTO: I'd like to use a language which

13 I've learned. I understand it's a foreign language, which

14 is English. This evening, we're talking, saying, "public

15 hearing, see what the public." And I understand these

16 folks here supposed to just listen to the public.

17 And right now all I know is the Navajos were here

18 before Farmington ever start to grow. The water, it was

19 all there. But the Navajos were there. Dinétah, that's

20 where the Navajos were.

21 I'd like to speak a little about Gallup and

22 Navajo water line. We have some people here that we were

23 talking about Gallup and Navajo water line some, some

24 years ago. It was a different route at that time.

25 I just so happen to have been in the council at
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1 that time, Navajo Tribal Council. It was supposed to come

2 on 371 and catch in most of the chapters. And then it was

3 supposed to fork off back that way and run back that way

4 (indicating).

5 I was very happy at that time because Crownpoint

6 was going to get their water. And then from Crownpoint,

7 Whitehorse Lake, Pintado, Ojo, Torreon, Rincon Marquez,

8 all were supposed to get their water. But, you know, when

9 you get people elected every four years, things change.

10 So today the water line that was proposed many

11 years ago went west along 491 Highway. And that left the

12 eastern part dry. And I was so happy to hear about the

13 Cutter Lateral. I completely 110 percent support that.

14 And my chapter, some people wanted to come. They

15 thought the hearing was going to be during the day. But

16 it's going to be at night from 6:00 to 9:00. That's what

17 I was told. And they kind of back off. And they say,

18 "You go and say what you can say."

19 For Cutter Lateral, we have seven chapter at this

20 point. And each chapter has over a thousand-plus members

21 at their chapter. Pueblo Pintado, I want to speak on that

22 because I'm the Chapter President at this time there.

23 Pueblo Pintado is 70 miles from Farmington.

24 Pueblo Pintado is 48 miles from Crownpoint. Pueblo

25 Pintado is a hundred miles from Gallup. So we're out
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1 there. A lot of people say "nowhere," but we know where

2 we are.

3 Pueblo Pintado has a public high school, grade

4 from 9 to the 12th. Pueblo Pintado has a BIA boarding

5 school, K through the 8th grade. Pueblo Pintado has an

6 IHS clinic that serves practically the five chapters in

7 that area.

8 Pueblo Pintado has a senior center, which

9 operates five days a week. Pueblo Pintado is getting a

10 new replacement BIA school. Pueblo Pintado is getting a

11 bigger IHS clinic. And Pueblo Pintado has a store for its

12 community.

13 And Pueblo Pintado sometime soon, the chapter

14 will hopefully build offices for people that run from

15 Window Rock to spend two hours out there, most of their

16 time is going back there. We want to leave -- or get them

17 to stay at Pintado, which means a building for an office

18 space.

19 And above all, we are trying -- the chapter is

20 trying to get water to each hogan or house or trailer

21 house in that area. I'm talking about only one chapter.

22 And not even half of the community have water now.

23 We just barely got the high school going because

24 they said, "We don't have water for the high school." And

25 when you don't do things for your community, that means
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1 you are doing bad things for that community. And water is

2 No. 1 that we need.

3 Just for an example -- yes, I've been over in

4 Pueblo Pintado 50 years now. But I have a family that

5 lives two miles from here, right next to the Becentis. We

6 also hauled water. Two miles from Crownpoint, where you

7 would think everything is there. And we don't even have

8 running water.

9 I, myself, have to haul water by a trailer, a

10 water truck, just to try to keep up with the rest of the

11 Smiths and Johns of the other places.

12 And I just want to say one less, is that we --

13 the people out here, we want a swimming pool like all the

14 cities. We want car washes for our cars. We want to be

15 up-to-date with everybody else. And we want green lawn

16 around our hogans.

17 So I want to thank you for listening to me. Of

18 course, I'm speaking a foreign language. I do better in

19 Navajo. And that's why they happen to -- got me to serve

20 three years in the Marine Corps as a Navajo Code Talker.

21 Thank you.

22 THE HEARING OFFICER: Okay. Thank you,

23 Mr. Willetto. We'd next like to hear from Mr. Roger

24 Toledo. Did I say that right?

25 MR. TOLEDO: Yes.
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1 THE HEARING OFFICER: Okay.

2 STATEMENT BY ROGER TOLEDO

3 MR. TOLEDO: Thank you. Thank you for giving me

4 this opportunity. At this point I guess it's a little

5 hard to bring something new to the table. What needs to

6 be said has already been said. You just say what they

7 said.

8 I'm supporting this project as the public

9 official from the Ojo Encino Chapter. My name is Roger

10 Toledo. I'm the Chapter Vice President. I'm on the

11 school board of a BIA school also. And I'm also a

12 Community Land Use Planner for the Ojo Encino community.

13 Ojo Encino is one of the first communities to get

14 water hooked up to individual homes because of the

15 availability of water in the area at the time. We have

16 three wells that are -- that support several water lines

17 in the area, Torreon, Rincon Marquez.

18 They were the first -- one of the first ones --

19 we were the first communities to get water. And with that

20 being, the water table is -- I'm one of the -- I'm well

21 aware of the water depletion in the area. I used to drill

22 water wells years ago, and so I replace some of the

23 individual pumps for ranchers and churches in the area.

24 And as such, I'm aware of some of the pumps that

25 have burned up because of the depleting water table of the
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1 NTUA water system. It has an impact on ranchers,

2 individual private wells, as well as churches in the

3 area.

4 And as a school board member, I'm aware of some

5 of the things that we can't have in our schools because of

6 the lack of water or what little there is of the water.

7 Fire hydrants, we've had to -- quite a few

8 households have burnt down because of low water pressure.

9 And I don't think we have water -- fire hydrants at our

10 school, but it doesn't have enough water pressure behind

11 it to really do much good.

12 And as a Community Land Use Planner, it's a

13 little hard to plan for the future, you know, 40 years

14 down the road when you're not -- when the water

15 availability is uncertain. And we are bringing new

16 developments in the area.

17 And it's a little hard to plan 40 years down the

18 road when you're not sure you're going to have the water

19 that's -- you know, that's going to be available then 40

20 years down the road.

21 And I think the longer we wait, the more

22 expensive it's going to be. If we had done this project,

23 say, 20 years ago, it wouldn't have cost the government

24 this much. The longer we wait, the more expensive it's

25 going to be.
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1 And I, myself, used to draw water from a water

2 well and haul water in buckets as a child. I remember

3 that, when we didn't have water. But it's -- I get

4 emotional when I talk about things like this, but it's

5 very -- it's hard to fathom this when you have elders, you

6 know, that have to haul water in their pickup trucks.

7 Some can't even drive anymore, so they depend on

8 the younger generation to do that. And that's even

9 tougher when the kids are leaving the Reservation because

10 you don't have jobs or, you know, things that you have in

11 the city.

12 I think this project will probably bring dollar

13 to the Reservation also, which means jobs and bringing

14 people -- some of the kids that are -- that have to work

15 in the city home, hopefully. I know I spent the majority

16 of my lifetime living in the city and finally came home a

17 few years back.

18 But I had to wait four years to get water to

19 my -- into my house. That's still something that we're

20 still working on. It takes -- takes that long to get

21 water to an individual home from the date of application.

22 And that's still going on. And it will -- hopefully we

23 can cut some of that time down.

24 I know my mom just had a house built last month.

25 And she's living in a house that's -- that's kind of run
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1 down, and she can't negotiate the steps like she used to.

2 But we can't even move into the new house because

3 the water isn't hooked up yet, and it's going to be

4 another three years before that will get done if we go

5 through the IHS or -- you know. If we do it ourselves, it

6 would be less time.

7 But these are some of the things that -- some of

8 the hardships that we encounter out here. And I just

9 wanted to bring that to your attention.

10 Again, thank you.

11 THE HEARING OFFICER: Thank you, Mr. Toledo.

12 We'd next like to hear from Mr. Jerry Silago.

13 STATEMENT BY JERRY SILAGO

14 (At this time, Mr. Silago spoke briefly in

15 Navajo.)

16 MR. SILAGO: Good evening. My name is Jerry

17 Silago. And I presently work for Navajo Tribal Utility

18 Authority. And I've been with the water utility for

19 20-plus years. And through that experience and operating

20 and maintaining a system, I'd like to bring my concerns

21 and issues to this hearing.

22 We have existing water systems located in Ojo

23 Encino. And we have an existing water system located in

24 Torreon. And we have an existing water system tied into

25 Pueblo Pintado. And we also have a small system in the
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1 Whitehorse Chapter area.

2 And as you all know, water is life. And without

3 water, you can't survive. She is sitting for only a

4 couple hours and already drinking water. Same here. Two

5 hours. So water is needed by anybody, especially the

6 Navajo people that we serve, that we try to serve.

7 I have three issues. A lot of them are already

8 covered, but it won't hurt to cover it again from my

9 point. The three items that I wanted to stress is water

10 quality, the water quantity, and the demand. Okay.

11 We have -- like Mr. Toledo said, we have a couple

12 wells in Ojo Encino. And combining those two wells, it

13 produces approximately 150 gallons a minute. And that

14 source serves over 500 to 600 water connection. And it

15 serves commercial building that Mr. Willetto mentioned in

16 Pueblo Pintado.

17 And these pumps and wells, some of them average

18 about 14 hours per day pumping time just to keep up with

19 the demand. And it also affect development, like

20 Mr. Willetto mentioned. The new high school that was

21 built was barely built. It was borderline to being

22 rejected because there was no -- not enough water.

23 One thing that helped them was to refurbish, redo

24 the well where it can produce up to that maximum 150

25 gallons.
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1 And the water quality in Whitehorse Lake is kind

2 of bad, and it has high doses of sodium chloride. And as

3 you all know, that's a health effect on newborns and also

4 health effect on elderlies.

5 And we do have a well in Whitehorse Lake, but the

6 maximum output is 15 gallons a minute. And we have about

7 almost 150 connection in that area. And pumping at 15

8 gallons a minute, sometimes we have to pump the pump.

9 About 24 hours a day, that's maximum, 24 hours in

10 one whole day, to try to keep the water level within the

11 capacity of our tank. And like I said, the demand raise

12 it down and the pump huffs and puffs for another 24

13 hours.

14 There's another source that was developed so I

15 suggested to drill another well. Then again the water

16 quality is another issue. So in order to use that water

17 that was drilled, they would have to blend that existing,

18 run an extra line to the tank and mix the existing well

19 with the new well to blend it so the water quality will be

20 a lot better from the second well.

21 And Torreon is also another issue. There's four

22 wells up there. And, again, they huff and puff about 14

23 hours a day.

24 And I'm 100 percent for this project. It will

25 help all the connection that's proposed from Cutter
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1 Lateral to Counselor to Ojo Encino to Torreon, and it's

2 also proposed to go from Pintado to Whitehorse Lake. And

3 if that goes through, I'm sure it's going to go through

4 with the support of you four or five that's sitting right

5 here.

6 It will benefit all the people that's in there.

7 It will benefit a new development. Pintado will get the

8 hospital. Pintado will get their new BIA school. Pintado

9 will get a commercial building.

10 And in one sec we'll have the water. That's a

11 big issue. And no water issue is usually geared to NTUA.

12 You guys should be the provider, make sure you have enough

13 water to accommodate our request, a proposal to upgrade

14 economic development. But there's no way it can be done

15 unless we have another source, a backup source.

16 And that backup source I see as Cutter Lateral,

17 which will benefit every new development, every new

18 connection to customers and limit all the water hauling

19 that's going to be ended -- like Mr. Becenti and other

20 elderlies -- all they just go in there and turn the water

21 on right there instead of hauling water and all the wear

22 and tear on their vehicles.

23 And I appreciate you taking all this back with

24 you and approve what's still holding up the project and

25 make it easy on the part right away. And I'd like to
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1 thank Mr. Robertson, Andrew Robertson, who was kind of

2 spearheading this whole project.

3 I'm surprised. I heard of this a couple years

4 ago versus that route, Gallup-Navajo Project that still

5 did not work. It's all political stuff, but with the help

6 of Mr. Anderson (sic), that thing is going -- it's going

7 pretty good.

8 And I'd like to see this get up, get going before

9 I retire from the company, and it's pretty near. And I

10 was just teasing Andrew. Once you get that thing built,

11 I'll be retired, but you can hire me over there. Anyway,

12 okay. Thank you.

13 THE HEARING OFFICER: Thank you, Mr. Silago.

14 We'd next like to hear from Mr. Mitchell Capitan.

15 STATEMENT BY MITCHELL CAPITAN

16 MR. CAPITAN: Good evening.

17 (At this time, Mr. Capitan spoke briefly in

18 Navajo.)

19 MR. CAPITAN: Is it kind of cold in here? I was

20 looking at that heater. Hopefully it will come on. But I

21 guess it's summer, so this is probably the last moment we

22 can be cool.

23 My name is Mitchell Capitan. I've lived here in

24 Crownpoint for the past 35 years. I've been a past

25 Chapter President here in Crownpoint. I remember in 19 --
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1 or 2001 we supported this project when it was being

2 planned first, so most of the people here at my chapter

3 support the plan at the time it was brought to us.

4 And also I work with Mr. Jerry Silago that spoke

5 here just recently. It's well said, Jerry, of what you

6 have brought up here about the water supply that we see in

7 Torreon, Pueblo Pintado, and Whitehorse Lake area.

8 It's very true that demand is very little. And I

9 think what this Cutter Lateral water supply will really

10 help the community of the area because I know they need

11 growth, they need economic development.

12 And also I am an outspoken individual. I'm not

13 an activist. I'm not a tree hugger. I'm just trying to

14 protect my community here in Crownpoint. I'm a founder of

15 an organization called ENDAUM, Eastern Navajo Diné Against

16 Uranium Mining, which I'm sure you have heard.

17 I have spoken at the United Nations before and

18 it's been all over. So we've been fighting a mining

19 company for the past 12 years, and I will also bring

20 something up to that effect.

21 First of all, as you know, Crownpoint, we really

22 are about to outgrow our water supplies. You know, we

23 share water with other chapters here in Crownpoint.

24 Becenti Chapter, Nahodishgish Chapter, Littlewater

25 Chapter. We have a total amount of people at least about
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1 15,00 people in this area that use this water supply here

2 in Crownpoint.

3 And we get our water at least about 2,000 feet

4 deep. There's two wells that we feed off here with NTUA.

5 And for the past 10 years, you know, we had a water

6 restriction because of the drought. And we were very much

7 concerned, you know, how this water supply will really go

8 down as the communities start to grow more and more and

9 people will start to move back here in our communities.

10 And we have to serve other chapters in our surrounding

11 areas. So that was a concern for us.

12 Another concern was there's a proposed mining

13 that's coming to our community. And they call this new

14 technology, the new mining technique called in-situ leach

15 mining, which they will use our aquifer to mine uranium.

16 And this was a very grave concern for us that this mining

17 company will contaminate our water. So these are the

18 concerns that we have.

19 And now we hear of this alternative water supply

20 that will be coming into our community from the west, from

21 Coyote Canyon on to Dalton Pass and down to here to

22 Crownpoint. I think this is very good. I support it

23 myself.

24 But there's a concern about this, that I feel

25 that this mining company will -- hopefully will not take
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1 advantage, thinking that "Crownpoint is going to get

2 another alternative water supply, so we can go ahead and

3 contaminate their water. They've got their water now. We

4 can play with their water that they've been using."

5 Hopefully that doesn't happen. I have talked

6 with Mr. Robertson about this issue before and some other

7 individual about this issue. And what I was told was

8 that, "The water supply that we have, you guys will still

9 have. With this other alternative water, it will help you

10 more. It will develop -- it will create and help your

11 economic growth," because our community is growing.

12 So it kind of eased me up on that. And

13 hopefully, you know, in the text of this water supply

14 that's going to be fed to us, there should be a

15 restriction on the mining companies.

16 And another grave concern that I have on this is

17 the right-of-way. The agreement that they could have, you

18 know, when they go run this water line through the areas,

19 I know there's a lot of different land issue in this

20 area. And I myself worked for NTUA as a customer service

21 supervisor. I run into right-of-way problems, especially

22 when we run the electric power lines.

23 And I hope all the right-of-way issue will be

24 taken care of because once NTUA goes to oversee the

25 system, hopefully we don't run into right-of-way
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1 problems. And I know right-of-way issue is going to take

2 a long, quite some time to resolve. And I hope this will

3 not delay the project.

4 So I have the support for this project,

5 especially with the community of Whitehorse Lake. I know

6 their water supply is real bad. And they are in dire need

7 of that.

8 And another community that I'd like to mention,

9 which is not really on the project, is the Casamera Lake

10 community and Smith Lake community. This two community,

11 they need good adequate water. Their water supply,

12 especially through Casamera Lake community, they have some

13 trace of uranium in there. So they have to shut down

14 their water supplies, their well supply.

15 Now they are feeding off Smith Lake. Smith Lake

16 doesn't have a good water. So hopefully somehow with this

17 planning those two community will get involved to receive

18 these waters. That way I'm sure that they will be much --

19 much safer, you know; that the community will be healthier

20 than what it is now. So with this, thank you very much.

21 THE HEARING OFFICER: Thank you, Mr. Capitan.

22 We'd next like to hear from Mr. Leo Martin.

23 STATEMENT FROM LEO MARTIN

24 MR. MARTIN: It's against my religion to turn my

25 back on the people, but they already made their statement
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1 and I'm talking to you, so.

2 My name is Leo Martin. I'm from Becenti

3 Chapter. I was a member of this chapter here. When they

4 start selling the water, I left.

5 I believe the reason why you're here is you

6 wanted to get the facts from the rural area people to

7 compare with the facts that you've been getting from the

8 city slickers, Gallup and other area, where the people are

9 not really as hard up for water as we are.

10 And also why the two public hearing that we have

11 here, I think this is the only town we have more. We had

12 some public hearing here. And the people wasn't

13 interested in because they were misled.

14 At the first they were told they can use the

15 water, one is coming in to feed their livestock, also used

16 as an irrigation system, used on the lawns and stuff like

17 that, but later on they were told, "No, it's just for

18 human consumption only, just for drinking."

19 So a lot of them start -- don't want to come in

20 here. So that's why you don't have a full house here.

21 There's more people out there that's really concerned

22 about it if they are actually told the truth about what's

23 going on and what the project is all about.

24 And also right now at that first hearing that we

25 had was a little bit over $500 million was the cost of
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1 it. Now as I see it, it's over $700 million. By the time

2 you get this project implemented, it will be over 200 -- I

3 mean, probably 900 million or so.

4 So I think it's best thing to do is try to get it

5 going instead of just kicking it around, taking it here

6 and there to try to prove if it's needed. And as far as I

7 know, this -- the two route that you already implemented

8 here around 491 and also on Highway 44 and that northern

9 area, that should be good enough.

10 And let's face it, the people is not -- is not

11 going to stop hauling the water. They are still going to

12 haul the water because the water pool will be either here

13 at the chapter house. They are not going to run to the

14 hogans.

15 It's going to be next 28 years before NTUA or

16 another project comes through here to provide us to a

17 water line to the hogans. So that's one of the things

18 they need to remember. They think they are going to stop

19 hauling the water tomorrow or next year. We're talking

20 about around 10 years from now.

21 So I don't believe it should be this kick around

22 for that long. And I hope you all take really serious

23 action on this one, what we're trying to ask for, what you

24 want from us to verify the need.

25 Now, somehow I've been thinking what we've been
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1 trying to prove, what we're saying is the people that's

2 nonwater user, otherwise it's such a common sense why the

3 water is important. Why do you have to ask people, "Why

4 do you need water?" You know why you need water.

5 The people up in the leadership position should

6 know. I don't believe none of them is not a water user.

7 So they should just come out of here and face the facts

8 and get a right-of-way approval and start working on it.

9 So that's what I think.

10 And another thing is this water is not going to

11 change much of our environmental impact. It's not going

12 to change that much. But it's going to be really helpful.

13 It's one of the most helpful thing that everybody ever

14 thought of for us to be part of our survival, especially

15 for the Navajo people out here.

16 And I think what you here for this evening, you

17 heard what these people make a comment on before. I think

18 the gentleman here on his record everything that was said,

19 to me they are just repeating what was said before in two

20 public hearings.

21 I thought I was going to hear something

22 different, but I haven't. Because I attend all the public

23 meetings that they have here. And that I was saying that

24 one of the suggestions that was made, if it's going to

25 cost that much to run two lines, why can't they develop a
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1 deep water system in the -- around the chapter close by or

2 in the area more where you can't reach between the 491 and

3 also Highway 44, around 371.

4 That might be cheaper by doing that than trying

5 to get that water going from different area, from Becenti

6 Chapter we're only going to get water depending on how

7 much action, how fast the NTUA can work to include the

8 line through Becenti Chapter.

9 And most of the people are in this town now, not

10 because there's no water, because the lifestyles have had

11 changed or what they have been depending on, livestock, is

12 all gone because of the rules and regulations that is

13 coming out from all directions to attack us. So you don't

14 need it. That's why we are in this position. Now we only

15 ask for survival for our human consumption of good water.

16 And like my son, Mr. Capitan, said, somebody will

17 try to help me good and somebody else will come around and

18 work under the table and take what you've been working

19 against.

20 And if somebody -- we don't want nobody to be

21 messing around with the basin water level down underneath

22 basin water pool trying to get -- make some money for

23 themselves. We want that water to go back up so we can go

24 back to it instead of depending on the San Juan River.

25 What guarantee do we have 40 years from now that

Comment PH-02 – continued



Navajo-Gallup Water Supply Project

280

48

1 river will still be running. We don't have no guarantee.

2 So we have to have some sort of an ultimate -- something

3 alternate, something that we can fall back on, which will

4 be the basin. And that's the way I see it and that's the

5 only statement I would like to make.

6 And I'm supporting 100 percent in trying to get

7 the people to vote in for the two systems, that the

8 drawing that we have on the board, instead of just kicking

9 it around and going into more time trying to come up with

10 something. Pretty soon you won't be able to pay for it.

11 And that's the only thing I've got to say. And I

12 want to thank each and every one of you who come out here

13 to listen to us, from the rural people. And thank you

14 again.

15 THE HEARING OFFICER: Thank you, Mr. Martin.

16 We'd next like to hear from Mr. Bobby Willie.

17 STATEMENT BY BOBBY WILLIE

18 MR. WILLIE: Good evening, everyone and those

19 that made a statement here. My name is Bobby Willie. I'm

20 from the Smith Lake, Chapter President. I'm at the bottom

21 of the list on these two water line projects, but we have

22 hope; that we need the water because our population is

23 growing and they have to have water somewhere.

24 Currently Smith Lake has a bad water, which was

25 ruined by the mining. There was about four or five mines
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1 that was done. Uranium mining. There was a good water

2 source right in the chapter compound, but right now it's

3 capped off because it's highly contaminated with uranium.

4 So we have another well that was dug, but right

5 now it's very corrosive. And the people, they don't use

6 it for human consumption. They can wash or just

7 cleaning. Because every year they buy a water heater or a

8 new appliance to replace them because that water is very

9 corrosive.

10 And recently we got some allocation -- and thank

11 you, Mr. Benson, for helping us with that allocation to

12 try to get that two new wells. And then the Souder,

13 Miller & Associates, they come up with some ideas. And we

14 really appreciate those two wells. That's going to be

15 sometime this summer. And thank you, Mr. Robertson, for

16 helping us out. We really appreciate it.

17 So we should get some new wells. But to me this

18 is like a Band-Aid job because in the long runs, one of

19 these days because of the drought we're going to run out

20 of water.

21 And right now there's a lot of litigation going

22 on to do some leach mining for uranium. We're not too

23 sure what's going to happen, but I'm sure it's going to

24 contaminate the water somewhere because it's going to seep

25 into the water system. And we're going to need this water
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1 for our future generations because they are going to need

2 it.

3 Currently, a lot of the young people are going to

4 the border town. They live out there because they need

5 running water. And then our elderlies too, they are being

6 placed in elderly care off the Reservation in border town

7 because they don't have the running water that is needed

8 because they have to have inside bathroom to try to keep

9 them going.

10 But we don't -- since we don't have that within

11 the communities, a lot of them, they just end up in the

12 elderly care. And that's where they passed on and very

13 heart broken because they leave their land and their

14 birthrights, their birthplace.

15 And right now I'm sure, because I was reading

16 this, that the Bureau of Reclamations have no indications

17 that they don't have the authorization to do this thing.

18 I believe if our nation can put a man on the moon and make

19 a sample up there and our nation can foot out about over a

20 $100 billion to run a war in Iraq, I'm sure we can come up

21 with some fundings here to get our water to our

22 communities.

23 And we really appreciate it for letting us

24 expressing our concerns here because to develop --

25 economic develop, we need water. And then we need other
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1 things to do, but we need water. And then the -- around

2 the states like Albuquerque, as former Senator Tsosie

3 stated -- that Albuquerque is already getting the water.

4 And our name is up there, Navajo Reservoir.

5 If we can't get the water, they should change it

6 to some other name. And the water is running through the

7 Reservation around Shiprock. We should just take the

8 whole thing right there.

9 Anyway, I'd just like to express this concern for

10 our Smith Lake Community. I know we're at the bottom of

11 the list, but we're looking to the future for about 15 to

12 20 years so our future generation can benefit from it. We

13 might not see it right now, but we would like to see

14 something happen for them. Thank you very much.

15 THE HEARING OFFICER: Thank you, Mr. Willie.

16 Next, we'd like to hear from Mr. Jackson Gibson.

17 STATEMENT BY JACKSON GIBSON

18 MR. GIBSON: Good evening. My name is Jackson

19 Gibson. I live in Thoreau, New Mexico, about a mile and a

20 half north of Thoreau Chapter House against the red mesas

21 there. Like Mr. Martin said, it's against my religion,

22 but I'm going to turn my back on my relatives just for a

23 little while.

24 (At this time, Mr. Gibson spoke briefly in

25 Navajo.)
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1 MR. GIBSON: I agree and I support all the

2 comments that I heard this evening. This past January, on

3 January 11, I turned 60. I was born and raised right

4 where I live. And at a very young age, I herd sheep right

5 there in my community.

6 North of my house, it was all open space. Very,

7 very few houses in that area. I came -- I joined the

8 military. I came back. When I went riding a horse north

9 of where I lived where I used to herd sheep, I saw a lot

10 of mobile homes. There's another housing development in

11 that area that has increased since I was a young boy.

12 Now, in front of my house, there's a county

13 road. It's almost like Highway 371. There are a lot of

14 people that live up north. So it's just to let you know

15 that growth is there. A lot of people have moved into the

16 area.

17 I used to walk a mile to unimproved 371 -- at

18 that time it was a gravel road -- to catch the bus to go

19 to school. But now McKinley County bus goes up that

20 county road. The BIA bus goes up that road. A whole

21 bunch of buses go up there to pick up kids.

22 So, again, this is just to show you the growth.

23 What does that mean? That means that people are going to

24 use water. So I need you to understand it; that a lot of

25 our folks are still hauling water from Transwestern

Comment PH-02 – continued



Volume III – Comments and Responses
 

285

53

1 Pipeline Company. They haul water from Crownpoint, as

2 Mr. Leo Martin objected to. But people are still hauling

3 the water.

4 I worked at Smith Lake Chapter for 10 years. I

5 left there this past December. I appreciate what

6 Mr. Mitchell has said about the community of Smith Lake.

7 The water quality is very, very poor. You could smell --

8 I sat in my office about 40 yards from the bathroom. You

9 could smell the water. It smells bad. It's very

10 corrosive, like Mr. Willie mentioned. So those people are

11 in dire need of good water.

12 And this is all because of the past mining

13 activities. If you go into Smith Lake, you go into the

14 remote area at Smith Lake, the mine shafts that they had

15 underground, some of the places are caving in right now.

16 And, you know, it's just a situation that -- that where

17 the water is desperately needed in that community.

18 I'm a Vietnam veteran. You know, the U.S.

19 Government, as Senator Tsosie said -- we've been denied.

20 The government denies the VA benefits to us. In

21 education, they deny us. To say, for example, Impact Aid

22 Program, McKinley County Schools, there's about 11,000

23 kids that are going to the school district. 85 percent of

24 them are natives.

25 They generate impact aid money, but it's not kept
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1 in the district. It's spread out to across the state. So

2 they are denying us that too. Don't let the government

3 deny us water, like what former Senator Tsosie said.

4 I want to mention here that we would have had a

5 packed house. But we don't have a packed house because

6 some of those people cannot afford the price of gas to get

7 here. They've probably been out there hauling water and

8 saving whatever gas they have for tomorrow. That's why

9 they are not here.

10 You guys are going to be holding another hearing

11 in Farmington on June 6th. You're going to have a lot of

12 people there that are opposing what we support out here.

13 That's the last hearing you're going to have. Those are

14 the last people you're going to hear from, and that's

15 going to be fresh in your own mind. But don't forget what

16 was said here this evening. Don't forget what these

17 people here said.

18 I want to thank you for coming out here. And I'm

19 requesting that you go back to your superiors and tell

20 them, "Let's give water to Eastern Navajos." Thank you.

21 THE HEARING OFFICER: Thank you, Mr. Gibson. And

22 that's our last speaker tonight. We want to thank all of

23 you for being here tonight. We really appreciate your

24 comments and the time you took to come here.

25 We do have a sign-up sheet for attendance in the
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1 back. If you did not sign that, we would appreciate it if

2 you would so that you can get information by mail.

3 And thanks again for coming, and we wish you all

4 a safe journey home.

5 (The hearing adjourned at 9:04 p.m.)
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1 THURSDAY, MAY 24th, 2007, 6:20 P.M.

2 MR. BENSON: Thank you very much for being here

3 tonight. We're here tonight to hear your comments on the

4 Navajo-Gallup Water Supply Environmental Impact Statement,

5 Draft Environmental Impact Statement.

6 In 2001 there were scoping meetings that were

7 held here as part of the Environmental Impact Statement

8 process. Whenever the federal government is going to

9 commit money to a project, by law there has to be an

10 Environmental Impact Statement. And it's associated with

11 a process where the public has an opportunity for input.

12 And the Environmental Impact Statement addresses

13 the impacts on the environment, water, land, air, the

14 people. And we had a meeting here back in 2001. And now

15 that the Draft Environmental Impact Statement has been

16 completed, we're here to hear comments from the public on

17 that Draft Environmental Impact Statement.

18 I'd like to ask right now if we can just continue

19 in English? Is that all right? Okay. We'll continue in

20 English, but if anybody should come in and they need an

21 interpreter, we have an interpreter here.

22 I'd like to begin by introducing some of the

23 officials, elected officials that we have here with us

24 tonight. Ray Berchman, Navajo Nation Council Delegate

25 from Saint Michaels and Oak Springs. Perry Wilson,
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1 President of Crystal Chapter. Jeff Kiely, Deputy

2 Director, Northwest New Mexico Council of Governments.

3 Katie Gilbert, Commissioner, Navajo Nation Water

4 Rights Commission. Lena Fowler, Navajo Nation Water

5 Rights Commission. Stanley Pollack, Navajo Nation Water

6 Rights Attorney. Jason John, hydrologist, Navajo Nation

7 Water Management Branch. Teresa Showe, hydrologist,

8 Navajo Nation, Water Management Branch. Brenna Clani,

9 Navajo Nation, Department of Justice.

10 And if more people come in that need to be

11 introduced that are officials, we will introduce them.

12 Now, I'd like to introduce the panel here that

13 you will be addressing your comments to.

14 And the Environmental Impact Statement concerns

15 the Navajo-Gallup Water Supply Project. It's a project

16 that is meant to bring San Juan River water to the Navajo

17 Nation in the state of New Mexico.

18 There are two pipelines in this one project. One

19 pipeline runs between Shiprock and Gallup with laterals

20 coming to Window Rock, which would serve the water system

21 in this area, including Saint Michaels, Fort Defiance. I

22 believe the water system goes to Navajo to Oak Springs as

23 well.

24 And off the main trunk line coming from Shiprock

25 there will be a lateral going to Dalton Pass. And there's
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1 already a water line from Crownpoint to Dalton Pass, so

2 the water will continue to communities around Crownpoint

3 through that lateral.

4 The Cutter Lateral runs along the eastern edge of

5 the Navajo Nation. The water will be taken out of Cutter

6 Reservoir, which is a small reservoir built for the Navajo

7 Indian Irrigation Project. And the pipeline will run from

8 Huerfano, Nageezi, Torreon, Ojo Encino, Pueblo Pintado to

9 Whitehorse Lake.

10 The project also involves groundwater as well.

11 And there will be groundwater development in the area

12 between these two pipelines.

13 The people up here that you'll be addressing your

14 comments to are Carol DeAngelis, Area Manager, Western

15 Colorado Area Office of the Bureau of Reclamation in Grand

16 Junction. Susannah Thomas is the Hearing Officer, and

17 she's with the Regional Solicitor, Salt Lake City.

18 Bernadette Tsosie, regional hydrologist, Navajo

19 area, Bureau of Indian Affairs. Rege Leach, he's the

20 Project Team Leader, Bureau of Reclamation, Western

21 Colorado Area office, Durango. Tanya Nims is the court

22 reporter taking down your comments. And Joanna Austin-

23 Manygoats is our interpreter.

24 And right now Susannah Thomas, the Hearing

25 Officer, will tell you the rules that we'll follow this
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1 evening.

2 THE HEARING OFFICER: Good evening, and thank you

3 for coming to this meeting tonight on this project. A

4 public meeting is being conducted pursuant to the National

5 Environmental Policy Act, which we refer to as NEPA. And

6 the purpose of this meeting is to hear your comments,

7 thoughts, and views on the proposed project.

8 The representatives of the federal government

9 here today are prepared to take your comments and thoughts

10 back to the decision-makers for this project. And while

11 we are prepared to take your questions with regard to

12 factual matters, we are not here to engage in discussions

13 about the relative merits of this project or its

14 alternatives as discussed in any of the discussions.

15 Simply put: We are here to listen.

16 Whether you choose to make your comments orally

17 or provide us your comments in writing, they will both be

18 considered equally. We will address all comments as part

19 of the Final Environmental Impact Statement process.

20 We are aware that there is a connection between

21 the project that is the subject of tonight's meeting and

22 the overall settlement of the Nation's water rights claims

23 on the San Juan River. We are also aware that there has

24 been legislation introduced by Senators Bingaman and

25 Domenici that would resolve the water rights settlement in
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1 part by authorizing the construction of this project.

2 But as of this time, the administration has taken

3 no official position with regard to the settlement. And

4 because this meeting is about the project and not about

5 the settlement, we ask that you direct any comments and

6 concerns you have about the overall settlement to your

7 elected officials.

8 We have, as mentioned, Joanna Austin-Manygoats

9 here to interpret in Navajo for those who do not

10 understand English or for those who prefer to speak in

11 Navajo. So if you come up if you could let us know if

12 you'd like that service, she'll be happy to help you out

13 with that.

14 This meeting will end around 9 o'clock tonight so

15 that everyone can get home at a reasonable hour. In order

16 to do that, we ask that you limit your presentation to

17 about 10 minutes. And we have Mr. Benson here to be our

18 timekeeper, so if you could please observe his time

19 notices, we would appreciate that.

20 What we will do tonight is we will hear from

21 people in order of the list as they have signed in to

22 speak. And before you begin your comments, we'd

23 appreciate it if you could please come up here and use the

24 mike so that our court reporter can hear you and that we

25 can be sure to hear you too. And if you could state your
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1 name.

2 And then after we hear the comments from

3 everybody on the list, if time permits we will then

4 provide an opportunity for anyone else who may have

5 comments to come up. And, again, just state your name and

6 observe our timekeeper.

7 So without any further adieu, we will begin. Let

8 me get my list here. We will begin with Mr. Kee Ike

9 Yazzie.

10 STATEMENT BY KEE IKE YAZZIE

11 MR. YAZZIE: Good evening, Honored Panel, Council

12 Delegates, Chapter Officials and the community of Saint

13 Michaels and other residents of the Navajo Nation.

14 My name is Kee Ike Yazzie. I'm the

15 Administrative Services Officer for the Navajo Department

16 of Diné Education. And I'm here on behalf of Dr. Tommy

17 Lewis. I have a prepared statement which regards schools,

18 dormitories, and children.

19 The Department of Education strongly supports the

20 proposed Navajo-Gallup Water Supply Project because it

21 will benefit 165 schools, public schools, BIA-funded

22 schools, church schools, private schools located at

23 Shiprock, Crownpoint, Gallup, Window Rock, and Saint

24 Michaels area.

25 And the growth rates are as follows. Currently
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1 we have 65,789 students in this region in grades K through

2 12. And the number will reach approximately 88,550

3 students over a 10-year period at the growth rate of 3

4 percent per year. Enrollment will reach 174,700 students

5 by the year 2040 at the current growth rate of 3 percent

6 per year.

7 We anticipate 15 new schools over the next

8 10-year period to accommodate the current growth rate that

9 will bring the total number of schools to 185. We

10 anticipate 45 new schools by the year 2040 to accommodate

11 the current growth rate. It will bring the total number

12 of schools to 210.

13 These schools are heavily dependent on water

14 supply in order to offer a safe and clean learning

15 environment. These schools cannot operate without water

16 supply; therefore, alternative water sources are very

17 critical and important for the benefit of our children and

18 the future generation. Thank you.

19 I'll submit this written statement to you now.

20 THE HEARING OFFICER: Thank you, Mr. Yazzie.

21 Next, we'd like to hear from Mr. Ray Berchman.

22 STATEMENT BY RAY BERCHMAN

23 MR. BERCHMAN: Good afternoon and good evening.

24 For the record my name is Ray Berchman. I'm a member of

25 the Navajo Nation Council serving Oak Springs and Saint
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1 Michaels Chapter.

2 Before I go any further, one of our chapter

3 officials from here, Saint Michaels Chapter, is here with

4 us. She wasn't introduced. I guess she'd get mad if we

5 don't introduce her, Effie Ashley.

6 I'd like to thank everybody from Water Commission

7 and also the panel here. I don't know how your policy

8 goes regarding your public hearing. Navajo Nation usually

9 does it different. They invite all the chapter -- public

10 for their opinions, questions, and everything. It seems

11 like this public hearing is just to give the comment.

12 Recently, in our last chapter meeting, the people

13 were having -- kind of questioning this public hearing

14 that would be here this evening. And at the same time the

15 public not here because of the kids' graduation this

16 evening in Window Rock. The majority of the people from

17 here, their kids goes to Window Rock High School.

18 So according to the last meeting that we had, we

19 kind of discussed the public hearing, what is it about,

20 and mostly the proposed project, the Navajo-Gallup Water

21 Supply Project. And I think Mr. Michael Benson mentioned

22 that to try to keep us separated with the Navajo water

23 settlement. And I believe the Navajo Nation Council

24 already approved that.

25 So the question we have is that we understand
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1 we're in a water crisis. At this time we're being served

2 by NTUA. And I believe we have 18 wells here in Window

3 Rock, Coal Mine, and Navajo area, combined to a total of

4 26 -- I believe 26 wells. So the community is in need of

5 water at this time.

6 And the report from NTUA is that their water

7 supplies is declining at this time due to the H, the well

8 that was drilled in Coal Mine area back in 1950's. So

9 some of those wells has collapsed and is pretty

10 expensive.

11 And they are pumping into Window Rock Reservoir

12 here. And we have -- we're being supported by two areas,

13 I believe, from Navajo, View Point, Water Well, which is

14 alluvium. And I believe its water level is declining

15 also.

16 The main producer we have is down in Hunters

17 Point. The people try to keep that separate from Window

18 Rock. And then in-house it was decided to run and hook up

19 with Window Rock. So we're pumping our water from Hunters

20 Point and the people wants to keep their port and at the

21 same time Window Rock wells are drying up.

22 So these are some of the things at least to be

23 mentioned to the people which we need to have water supply

24 come in from Gallup to feed Window Rock, Fort Defiance,

25 and Navajo and towards the switch of Hunters Point and Oak
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1 Springs. Oak Springs and Hunters Point are now separate,

2 but the plan is to intertie one area to feed the valley.

3 And another connection where the chapter is

4 working on is to -- to run the water line to some people

5 up the road on the Highway 264 up in the mountains, at

6 which we can't because of the elevation and the -- and the

7 plan, we're lacking some fundings for that part, so.

8 I believe all the community is known that --

9 about a water shortage, so the chapter is supporting the

10 Gallup water supply for the area of Saint Michaels and

11 Hunters Point, Oak Springs, which we represent. Those are

12 some of the comments that I like to share with you and

13 also from of the people.

14 But the questions -- some of the questions

15 remains unanswered, is the settlement part, which I don't

16 think we would get into that at this time, the question

17 from the constituents from Saint Michaels. That's all I

18 want to share with you. Thank you.

19 THE HEARING OFFICER: Thank you, Mr. Berchman.

20 As of this time we don't have anyone else signed up, so if

21 anybody would like to come and address our panel here,

22 we'd be happy to hear from you.

23 And we're just going to be here for a while

24 sitting here, so you're welcome to come up and talk to us.

25
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1 STATEMENT BY STANLEY POLLACK

2 MR. POLLACK: Good evening and welcome to Saint

3 Michaels Chapter. My name is Stanley Pollack,

4 P-O-L-L-A-C-K. I am an attorney with the Navajo Nation.

5 I work on water rights matters. I'm also a resident of

6 Window Rock, Arizona. I've lived here for almost 22

7 years.

8 Window Rock has a declining water supply that, as

9 Mr. Berchman pointed out, we are in desperate need of

10 getting a renewable, reliable, sustainable source and

11 supply of water for this area.

12 The San Juan Lateral -- excuse me. The PNM

13 Diversion Alternative that's identified in the Draft

14 Environmental Impact Statement for this project is the

15 preferred alternative of the Navajo Nation. It's an

16 alternative that I urge the secretary to issue a record of

17 decision for.

18 Whether or not there is a New Mexico settlement

19 of the Navajo Nation's water rights claims, the pipeline

20 should be built. The Treaty of 1868 promised the Navajo

21 people a permanent homeland on these lands here. Without

22 a reliable supply of water, a permanent homeland will not

23 be possible.

24 Whether or not the settlement goes through, I

25 believe it's the federal government's obligation to
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1 provide such a water supply to the people on the Navajo

2 Reservation.

3 With that, I just want to thank the Bureau of

4 Reclamation and the Department of the Interior for holding

5 the hearing. I also want to thank especially the team

6 that put together the Draft Environmental Impact

7 Statement. I know it was a colossal undertaking. I know

8 it's a very complicated document. There are a lot of

9 different components that needed to be put in.

10 We were concerned that it might not be published

11 on time. We received a commitment from the Department of

12 the Interior that it would be published on March 30th.

13 And it was published on March 30th. So I really want to

14 express my appreciation to the Department for all their

15 hard work in getting this out.

16 THE HEARING OFFICER: Thank you, Mr. Pollack. We

17 appreciate that. We've had a few more people come in, so

18 I'm going to turn it back over to Mr. Benson.

19 MR. BENSON: Mr. Raymond Maxx, Navajo Nation

20 Council delegate from Tuba City. We're honored to have

21 you here.

22 Are there any other elected officials here that

23 we'd like to recognize, please introduce yourselves.

24 Thank you.

25
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1 STATEMENT BY BRENNA CLANI

2 MS. CLANI: I'll just say a few words. My name

3 is Brenna Clani, B-R-E-N-N-A, C-L-A-N-I. I'll speak in my

4 individual capacity. I work for the Navajo Nation, but

5 I'll be speaking just from my own experiences.

6 I'm actually a graduate of Gallup High School. I

7 graduated from Gallup High in 1994, and I grew up in

8 Gallup. My dad had started working with the Bureau of

9 Reclamation. I'm originally from Upper Fruitland. My

10 family are farmers along the San Juan River. My mom

11 currently farms about eight acres of land from using water

12 from the San Juan River.

13 Having grown up in both areas, the need for

14 water -- the need for water is just so important. Growing

15 up in Gallup, I just saw so many things that made me

16 wonder why -- why there was not an emphasis on water

17 infrastructure on the Reservation.

18 In public rest rooms, at the places that I

19 shopped, and gas stations, I would see people washing

20 their hair, washing their babies. It was just a really

21 sad sight to see on the weekends in Gallup people bathing

22 themselves.

23 And I think as a result of that you had a lot of

24 the chapter houses build showers so that people can bathe

25 there. I've seen people and kids take showers in chapter
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1 houses because they don't have running water in their

2 homes. And I just think it's just such a shame to see

3 that.

4 I've seen that growing up all my life. And I

5 think that's the reason why I'm currently working in the

6 field that I'm working in, which is water rights, to bring

7 water to people. The reality of, you know, it's just hard

8 to see some of these things when you're not living here on

9 a daily basis.

10 But, you know, you always hear about people

11 hauling water, but there's also people washing their hair

12 and washing their clothes in these public rest rooms. And

13 when you go to Gallup you always see signs in the

14 bathrooms that the rest rooms are for customers only or

15 that the toilets are closed because they're broken.

16 And I think that's because of the people needing

17 to just wash their hands and become clean. But I just had

18 to share that experience. I was thinking about this at

19 the Gallup hearing. I remembered that.

20 And one of the other things that I remember too

21 is I've gone to public school in both Gallup and I went

22 one year here in Window Rock and I went back to the

23 schools in Gallup. But I remember the taking all the

24 Navajo kids out of the classroom checking for lice. And I

25 had never experienced that before prior to that.
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1 But I guess they were checking -- they would

2 check my hair, both me and my sister and all the other

3 kids in the classroom. They would have these combs and

4 check your teeth and check your feet.

5 And I couldn't figure out why. And I told my

6 mom. I said, "They were checking our hair for bugs." But

7 I guess it was for health reasons. I think a lot of the

8 kids there they were worried they couldn't clean

9 themselves or they just didn't have the water there to

10 bathe themselves.

11 But I support this project, and I think it's just

12 really important. And I just wanted to share that

13 experience with you. That it is a reality; that these

14 things do happen. That people are not very conscientious

15 because a lot of times in the press they are just talking

16 about hauling water. But there's other things out there

17 that people don't necessarily see in which I've

18 experienced firsthand and which is why I think this

19 project needs to be built.

20 THE HEARING OFFICER: Thank you, Ms. Clani. Is

21 there anyone else at this time?

22 STATEMENT BY RAYMOND MAXX

23 MR. MAXX: I don't have a loud voice, so let me

24 go ahead and try this microphone. It's sensitive.

25 There's a short somewhere.
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1 I was introduced earlier, Raymond Maxx from Tuba

2 City. It's way on the western side of the Navajo Nation.

3 I represent Tuba City, Coal Mine Canyon as a Council

4 Delegate. And I thank the Bureau for coming out and

5 holding hearings in Navajo and taking comments and

6 statements on the project.

7 I know this project that we have, you know,

8 supported and approved, the settlement being of the

9 governments, would benefit a lot of people. And, you

10 know, we supported it with legislation. So that should

11 send a message that, you know, this needs to be done.

12 And we had a long debate and discussion on

13 certain details and interests and concerns. And even

14 though there's pros and cons, about the same, we supported

15 it. So, you know, you can take that message back. And it

16 should be approved, you know, all the way signed by the

17 President.

18 And I don't want to see this project derailed

19 through this legislative process by other entities from

20 other states, other parties. This is a concern that we

21 have.

22 And when we talk about water, there's a lot of,

23 you know, interest in the water. Because, you know, out

24 there in main stream people talk about water as gold, as

25 being valuable. To us, you know, we don't think about
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1 water like that. This is basically life. That's what it

2 is.

3 And, you know, we consider everything equal. You

4 know, water, sky, the air, and the fire as something that

5 will give life. The plants, the animals, and Mother

6 Earth. So we don't really have, you know, a hierarchy

7 where there's one supreme being. Everything is equal.

8 And, you know, we have ceremonies that would, you

9 know, correct the harm or the violation of the, you know,

10 laws that pertain to a concern like water. So if you

11 violate the spirit or the laws of the water, we have

12 ceremonies to address those.

13 And that just shows you how we think about water

14 and how we consider it life. And a lot of our elders kind

15 of get after us sometimes. We treat water as a

16 negotiating tool sometimes. And they don't like to see us

17 talk about it as something to say like a commodity, a

18 resource.

19 So we have to kind of overcome these obstacles to

20 get to where we are. So it's really, you know, nothing

21 that -- that we did, you know, with just going into it

22 just like free will. We have to consider a lot and

23 address a lot to get to where we are right now.

24 So even with all those concerns by our

25 traditional folks, this water will, you know, give life to
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1 the Navajo land. And as you have heard, you know, our

2 people haul water to survive right now, to make a home a

3 home. And we don't have the luxury to shower everyday

4 and, you know, waste water.

5 That's like it was expressed earlier, a lot of

6 our -- for myself, I didn't know what a shower was until I

7 went to boarding school. And that's probably the first

8 time I ever took a bath or a shower.

9 And before that, we were brought up to conserve

10 everything, even a tin can. It couldn't go to waste.

11 And, you know, we could make a barrel of -- a 50-gallon

12 barrel of water last three weeks, even a month, that was

13 provided for like a family of six or seven.

14 So, you know, we try to encourage, you know, our

15 elders when they get modern plumbing -- like in our case,

16 in my area we have the relocation. And when some of our

17 elders are moved and they get housing benefits and they

18 get their modern homes, they don't know -- it's kind of

19 funny when you look at them. They don't want to turn on

20 the faucet because it's going to go down and to them it

21 goes to waste.

22 And so even then we try to encourage them to use

23 the modern facility and enjoy what you have. They didn't

24 have these before. So it takes them a long time to, you

25 know, adjust.
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1 So hopefully, you know, the remote areas will get

2 water, and they can stop hauling the water. With the gas

3 prices these days, boy, it's tough on hauling the water.

4 So, you know, with the spirit of the agreement,

5 take it. You know, don't let anybody derail it. I

6 understand there's some parties out there that are trying

7 to do that already. You know, take a strong message to

8 the powers to be, people that would consider it, and

9 hopefully they'll approve it right away the

10 recommendations that we're giving.

11 So, thank you. And I notice a lot of people to

12 thank, you know, this settlement and the work that was

13 done. A lot of thanks goes to a lot of people. And when

14 it's finally done and we get water and actually see wet

15 water, then we'll show our gratitude then. Thank you.

16 THE HEARING OFFICER: Thank you, Mr. Maxx. We

17 appreciate that. Is there anyone else here at this time

18 who would like to make any comments? Mr. Barney.

19 STATEMENT BY ALFRED BARNEY

20 MR. BARNEY: My name is Alfred Barney. I'm

21 from -- represent Red Lake Chapter, just up the road 15

22 miles from here. And I also represent Sawmill Chapter,

23 which is another 15 miles west of here.

24 (At this time, Mr. Barney spoke briefly in

25 Navajo.)
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1 MR. BARNEY: I appreciate being here. I

2 apologize for being late. And, you know, like everybody

3 else, I'm on the road most of the time. So I know the

4 meeting was going on today. And my issue is that as a

5 delegate and a representative of these chapters, I support

6 the water line project and -- which means that it's going

7 to give us what we need in the long run.

8 But I also have a concern on your drawing. Where

9 the main pipeline is just going up to Saint Michaels, ends

10 here. And I would like to recommend if there was a way

11 that we can take it back up north, just a little bit

12 further up, by Sawmill, which is only supplied by one

13 well.

14 And it was up on the mountain where most of the

15 region is mainly rock area. And they told us that they

16 couldn't really dig any more wells because of all of the

17 rocks or something, platform. And so we got Red Lake and

18 Crystal up on -- in 12.

19 So I think as well as said before, water is

20 life. And we'd like to sustain that water as much as we

21 can to give us a better living. And I guess everybody

22 said that the Navajo Nation is in need of water, where

23 most of the families are still without water.

24 And with that I would like to see this project go

25 through. And I know this is just an Environmental Impact
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1 Statement but, you know, the concern that we have is our

2 concern; and we would like to make this an issue, things

3 that we can work with.

4 So with that, as a leader, I support the water

5 line project. And I hope that it goes through soon and

6 people can start utilizing this benefit. So with that, I

7 would like to see if you can do a study where we can bring

8 it a little bit closer to Red Lake, Crystal, and Sawmill.

9 And I know there's an infrastructure already

10 between here and Crystal where you might just backfeed

11 through those lines. But up in Sawmill there's no other

12 line coming in. It's a small community where we're trying

13 to be self-sustainable.

14 So that is my issue. And I know that the

15 community people wanted me to come here and try to say

16 something for them so they can get some benefits for this

17 water line project.

18 THE HEARING OFFICER: Thank you, Mr. Barney.

19 Anyone else?

20 STATEMENT BY LENA FOWLER

21 MS. FOWLER: I'm Lena Fowler. I'm the Vice Chair

22 of the Navajo Nation Water Rights Commission. And thank

23 you for coming. You have all come from different

24 directions, and you're making visits to various

25 communities just to hear the -- to be patient and sit
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1 there for -- from 6:00 to 9:00. That's a lot of patience

2 for five minutes.

3 I thank you for your time and thank you. Thank

4 you from the community and our leaders from various

5 communities. I'm very happy that for they are all here.

6 We need -- we need water today. We need water in

7 our communities, not only in this area, but throughout

8 Navajo. But we do need water. This Navajo-Gallup Water

9 Supply Project will really help us and the Cutter Lateral

10 on the Eastern Navajo.

11 We have a drought as you know that's going on.

12 We have been dealing with this for many years now. We

13 have the water quality issues in these areas also. The

14 water we need, we don't have treatment centers that -- so

15 we need to make sure that we have quality water that comes

16 to the communities.

17 Currently, we mine water. NTUA and some BIA

18 wells that provide water to communities, they are mining

19 water; and so, therefore, we're reducing water. We haul

20 water. I have been making chapter visits and meeting with

21 various organizations in this region. And people are

22 hauling water.

23 We visit the Gallup water point and people by the

24 truckloads -- I mean, trucks of water are being hauled out

25 of there everyday. And which means that they have to buy
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1 gas. Gas price is high. They have to buy new vehicles.

2 And so for people it becomes a family financial

3 issue. And so a lot of times what happens is that since

4 Navajos need vehicles, we're taken advantage of when we do

5 buy vehicles with the high interest rates and everything

6 else. So it just really becomes a bigger issue than just

7 water. Just it's like a snowball effect.

8 We haul water for our families. We haul water

9 for our livestock. So to sustain ourselves and our

10 livestock is to feed ourselves. So we need the water for

11 our family, so that we can stay healthy. It becomes a

12 health issues.

13 We visit families that have -- that are supposed

14 to have water to -- because they have a major health

15 issue, but they can't have that, the water that is

16 supposed to be required to take care of themselves, take

17 care of their health issues.

18 So they end up having to go to the hospital even

19 more so; therefore, the hospital care costs goes up. And

20 we're supposed to be drinking eight cups of water a day,

21 and we can't have eight cups of water a day in certain

22 aspects.

23 We're supposed to be able to grow our own food so

24 we can have -- eat healthy and not have all the pesticides

25 and everything else that is out there. So that becomes an
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1 issue. And we don't have the water to farm or even have a

2 garden so, therefore, it's just -- it becomes a social

3 issue that we're facing here.

4 We have our children that -- that go to school.

5 Some of the schools do not have the water. They don't

6 have enough water. So that becomes an issue at the

7 schools.

8 We have economic development. Every politician

9 campaigns every campaign season on creating jobs and

10 economic development. Well, there is an issue there

11 because we don't have the infrastructure. And we don't

12 have the water to run through the infrastructure, even if

13 we put all kinds of pipelines everywhere so -- and

14 everyone mining water.

15 And NTUA in some certain communities, they are up

16 to capacity. So it's just like you turn this way, you

17 turn that way, and it's just we're all caught in a trap.

18 We support this. I support this project because

19 it provides sustainable water supply, a safe water

20 supply. And I believe that it will better the lives of

21 the Navajo people, and it will reduce healthcare costs.

22 And it will also -- it's also -- the other aspect

23 of this is that it has created partnerships between the

24 city of Gallup, the state of New Mexico, and other

25 nonNavajo communities and families.
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1 And this is not just for Navajo Nation, but it

2 will provide water to communities off Navajo. So we have

3 the San Juan and we have the Cutter Lateral.

4 I've traveled to various countries throughout the

5 world. And what we have here I've seen in other

6 countries. You go to villages in Peru and Russia and

7 these places. They are in the same situation that we're

8 in. But we are in the United States.

9 But we are not in Phoenix. We're not in Tucson

10 or some rural community outside of Indian country. We're

11 in Indian country, and we don't have the water. And we

12 are a lot like -- living a lot like indigenous people of

13 the world that are in need of water and just basic needs

14 to take care of themselves and the family.

15 So I'd like to see that change. And I think this

16 will bring us just the well-being of the Navajo Nation.

17 It will uplift the Navajo Nation because it's good for all

18 Navajos. I'm from Tuba City, Arizona. I'm not from this

19 area. From Tuba City, so. But I see a lot of the same

20 needs there as we do here, and here water pipelines are

21 going to be coming through. Thank you.

22 THE HEARING OFFICER: Thank you, Ms. Fowler.

23 STATEMENT BY PERRY WILSON

24 MR. WILSON: Good evening to the Gallup Water

25 Project Panel here this evening and then also to the
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1 visiting staff here at the community of Saint Michaels.

2 (At this time, Mr. Wilson spoke briefly in

3 Navajo.)

4 MR. WILSON: I came here to get my concern and

5 also the support from my community in reference to the

6 water settlement that we have a panel for a public hearing

7 this evening. The concern we have is water is life for

8 all the human beings that we have we are considered as a

9 Navajo Nation and for community members here for the

10 Navajos.

11 So on behalf of my community we are concerned

12 about and support an effort for the water settlement for

13 getting the water to the Navajo Nation. The San Juan

14 River Basin has support in other communities throughout

15 the state of Arizona, California for the past many

16 centuries, so we need to have this water being utilized

17 with the Navajo people, which have every right to have

18 that respect for the Navajo people to utilize the water

19 here on the nation.

20 The reason behind it is there's a lot of it, even

21 for many years, but 10-plus years we have a -- the

22 national drought in our southwest here. It does have a

23 big dictation over what we have a need for this water

24 situation here and reason being for our livelihood as a

25 Navajo Nation.
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1 Healthwise, educationalwise we need this water to

2 support it in effort to our livelihood, that we have the

3 betterment of our lives here in our Navajo Nation, for our

4 growing vast Navajo people here. So it starts with the

5 infants up to the elderly. And now at this present time

6 we're a growing nation everyday. We have newborns as

7 well, so.

8 As well as for our farming efforts too, we have

9 sort of dwindled down in farming, create our own small

10 gardens for our own self and family. We haven't done it

11 because of lack of moisture in our area.

12 In the wintertime we don't have the abundance of

13 snow that we used to have snowfall annually, as well as

14 the rainfall here in the summertime. So these are the

15 things I see and probably people can testify to that

16 behalf.

17 As well as some of the comments I hear and sit

18 and listen to as the way we have lived in our lives. As I

19 have seen a lot of these things in life, we don't have

20 that abundance of rain to get a necessity to have running

21 water in our each home, our hogans.

22 So now we see some of those things begin to

23 prosper throughout our -- the way we live. And now we

24 need to upgrade our things and put back the trust

25 responsibility to the government themselves saying, "Hey,
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1 you were supposed to provide us our education, health, and

2 healthcare -- provide us for these water situations that

3 we have."

4 So the support of this water issue is bringing

5 water to the Reservation is a must for all of us right

6 now. So these are the concerns I have. And so that's why

7 I'm saying in our community we need to be included as like

8 some of their constituents that have spoken here, Crystal,

9 Sawmill, and Navajo and even down here in Saint Michaels

10 area. We do have the water here.

11 These are the issues that I have. I'd like to

12 thank you for the process you folks have made as well as

13 the Navajo Nation and going forth with this project. I

14 hope the sooner we get some of these resolved here and get

15 this thing through the Senate and to the President of the

16 United States to sign it back into our hands, we can try

17 to get forward to do these settlement with our water needs

18 on the Reservation.

19 So I thank you very much this evening.

20 THE HEARING OFFICER: Thank you, Mr. Wilson.

21 STATEMENT BY JEFF KIELY

22 MR. KIELY: I'm Jeff Kiely. I live in Gallup.

23 And I've been inspired by some of my friends and

24 colleagues this week to speak at one of these hearings,

25 and this seems to be a good time for me.
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1 I have just been reflecting that for the 30 years

2 that I've been working with the Navajo people in this area

3 and with the other peoples of this region, half of that

4 time, 15 years, have been spent working on this project

5 with some of the best people I have ever met in the

6 world.

7 These are technical people, legal people, public

8 policy officials. They have been Navajos, Jicarilla

9 Apaches, and people from many other walks of life. It is

10 probably the most complex project I have ever witnessed or

11 been a part of. I've been a part of a lot of them.

12 I am an inlaw to the Navajos. And so I have --

13 in that capacity, I have been called upon to haul water

14 for my mother-in-law. And I have visited virtually every

15 one of the 110 chapters of the Navajo Nation. I have

16 worked in many of them providing community development

17 technical assistance.

18 And it has begun to occur to -- it has become

19 clearer and clearer to me that this project represents an

20 equity issue. I'd like to give you an anecdote. Sometime

21 back I was running an operation on a rural Navajo property

22 that didn't have running water and most of the area

23 residents did not have running water.

24 And I had a visitor, and the visitor was a water

25 operator from the City of Albuquerque. He's a water
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1 engineer. And he was used to with a flick of the switch

2 moving millions of gallons from one channel to another.

3 And so I asked him, I said, "Would you like a cup

4 of water?"

5 And he said, "Sure."

6 And I said, "Get in." And we got in the truck.

7 Had a bunch of 5-gallon drums in the back, a 55-gallon

8 drum in the back of the truck. We drove three and a half

9 miles to the well, the local well.

10 And I asked him to stand by the pump and start

11 pumping the water. And I got the 5-gallon drums and the

12 55-gallon drums out. He pumped the water into them. We

13 put them back in the truck, drove back to the campus.

14 I got a cup, and I poured a little bit of water

15 from one of the drums into the cup. And I said, "Here.

16 Here's your cup of water." I said, "That's the level of

17 effort it takes for people in these lands to get a cup of

18 water. And you live in a circumstance that is as

19 different from that as possible."

20 I also recently had occasion to take a trip south

21 of the border into Mexico to Rocky Point area. And a lot

22 of connections started to happen in my mind. We heard

23 last night in Crownpoint that some of the local residents

24 there talked about we can't keep good professional people

25 from outside because they want facilities that have water
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1 like swimming pools, things like that.

2 And it occurred to me -- and we heard many other

3 comments in which you heard about people coming to Gallup

4 because that's where stuff happens, that's where

5 infrastructure is, that's where water is. And down in

6 Rocky Point, Mexico I saw the same thing. They are

7 putting up resorts there, multimillion dollar resorts

8 there.

9 And the Mexican people are watching all these

10 people come in from North American, park their cars, and

11 go into this exclusive area and play in water and have

12 showers whenever they want to and everything. And yet the

13 lives of these people have remained totally unchanged.

14 And then I come back here to northwest New

15 Mexico, and it just hit me that we're experiencing a very

16 similar thing. The rural Navajo people are seeing people

17 flock into Gallup and play with water and leave and so

18 on. But the water is still not coming to those

19 communities. So they are not experiencing that kind of

20 opportunity.

21 Over the years I have really felt a sense of

22 grief over the loss of self-sustaining agriculture among

23 many Navajo families. Out of the six or seven or eight

24 families that I'm directly related to, now there is only

25 one of them that is maintaining any level of self-
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1 sustaining agricultural activity.

2 And whereas the Navajo-Gallup Water Supply

3 Project is primarily municipal/industrial, it's still an

4 issue of water is life for the people of that area. And

5 it occurred to me also because I am a champion of rural

6 America that this is a precious rural population in this

7 part of the world.

8 And, you know, as reflecting on former Senator

9 Leonard Tsosie's comments last night about what would

10 happen if the United States Government denied this

11 project? What else would it deny in the lives of these

12 people?

13 And it seems to me that we would not only be

14 depriving the people of the Navajo Nation and city of

15 Gallup and all of the neighboring communities, we would be

16 denying America of this precious culture, of this precious

17 people who live in these lands.

18 Because we're seeing an out migration of our

19 young people. My two kids who are enrolled members of the

20 Navajo Nation are not thinking of staying home because the

21 opportunities are elsewhere. I would like to see America

22 commit to preserving the opportunity to have culture and

23 economy and opportunity and prosperity in this part of the

24 world. And water is central to that.

25 I had a couple of things, sort of themes that

Comment PH-03 – continued



Navajo-Gallup Water Supply Project

324

36

1 I've noticed that I wanted to reflect on. And one is that

2 in the past there has been a lot of mistrust and

3 resentment between peoples in this area, prejudices,

4 mistreatment of people in-between communities, racism,

5 institutional racism, economic racism. We've seen lot of

6 that.

7 I have sensed a shift. And I'm very sensitive to

8 these issues myself being married to a woman within the

9 Navajo community, being very active in all cultures in

10 this area. I've sensed a shift. And I think this

11 project, the Navajo-Gallup Water Supply Project, has been

12 as important as any other thing I've seen to begin to

13 build bridges and to heal relationships.

14 And we are now beginning to speak about a thing

15 called the water commons. The water commons. This is

16 water; it's life to all people regardless of their

17 background, their color, their culture, their heritage.

18 We're beginning to speak of the water commons.

19 The Gallup regional water system is being

20 developed now as a service to the water commons, not just

21 to the people of Gallup, which in the next couple of

22 decades will be 50 percent Navajo people anyway. But

23 we're beginning to speak about serving all people in that

24 area.

25 So the Navajo-Gallup Water Supply Project when
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1 it's built is going to have an infrastructure in the

2 Gallup area that will move water through its wonderful

3 system and move it out to Navajo communities. Unheard of

4 5 years ago, 10 years ago, 20 years ago. Unheard of.

5 We have broken ground, laid pipe, and are looking

6 forward this summer to water actually flowing in the homes

7 of people living along Boardman Avenue in Gallup, just

8 right on the edge of the city limits in Gallup. Gallup

9 didn't have to do that, but now they want to do it as part

10 of this partnership.

11 I think that on our steering committee for the

12 Navajo-Gallup Water Supply Project, we've seen agencies,

13 entities, state governments, tribal governments, city

14 governments, bureaucracies. We've seen everybody come

15 together. It's one of the most unified groups I have

16 seen.

17 So I think that it's imperative that we advise

18 our elected officials and our administrative officials in

19 the United States Government, "Do not fail in this

20 endeavor. Not here. Not now. And not on our watch."

21 Thank you.

22 THE HEARING OFFICER: Thank you, Mr. Kiely.

23 STATEMENT BY RAY GILMORE

24 MR. GILMORE: Good evening from the Navajo

25 Nation. I decided to talk, not wait until Farmington.
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1 Sometimes I think about why people from Mexico

2 come to America. Because of the opportunities. They are

3 looking for jobs. Probably looking for a good place to

4 live. And America is supposed to be the world of

5 opportunity. Pursue your dream. Democracy. The world's

6 greatest nation.

7 But here in America, in Arizona here, sometimes

8 San Jose, Saint Michaels, Arizona -- I started saying

9 Saint Michaels, Navajo Nation to express sovereignty.

10 So also I have in my mind as I'm sitting back

11 there listening to comments being made, as well as in

12 Gallup and Crownpoint, there are graduations going on

13 within the Navajo Nation and outside the Navajo Nation,

14 Gallup, Crownpoint, Farmington. We have our Navajo

15 children going there and graduating.

16 Where are they going? Well, there's two

17 graduations here close to Window Rock. One is Window Rock

18 High School, Window Rock Junior High, and then down the

19 road, Sanders. Just there's an area known as New Land.

20 Graduation going on. Navajo students graduating by the

21 thousands. Where are they going?

22 Well, they may have a problem finding a job

23 here. The opportunities are not all that like the rest of

24 the world. They may not find a home because home for

25 them -- like testimony given over in Crownpoint last
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1 night, some houses were denied by HUD because there's no

2 water available. This is no different here.

3 So that's what's going through my mind this

4 evening as I'm sitting here. I welcome you to Saint

5 Michaels, Navajo Nation.

6 This land was set aside as Reservation for the

7 Navajo people in 1868. As part of the Treaty of 1868,

8 when the Indian Reservations were set aside, enough water,

9 sufficient amount of water to make the Reservation livable

10 for permanent homeland for them, for the Indian people,

11 was considered. Whether they are explicit or implicit in

12 the treaty, they are there, reading between the lines.

13 In order to have a permanent homeland -- and this

14 Saint Michaels, Window Rock, Oak Springs, Sawmill, Fort

15 Defiance, Red Lake, and other communities, includes the

16 Window Rock area, also like Crownpoint and Lake Valley,

17 Shiprock, and other communities in the New Mexico portion

18 of the Navajo Nation, that is Navajo homeland. And then

19 all this way to the west.

20 Two speakers you heard this evening, one is

21 Council Delegate from Tuba City, my brother Raymond Maxx,

22 and also my paternal relative Lena Fowler serving as

23 representative from Tuba City Agency. And I'm the

24 Chairperson of the Navajo Nation Water Rights Commission.

25 In order to have this homeland on our
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1 Reservation, we need a sustainable supply of water,

2 quality of water. The Navajo-Gallup project provides the

3 best hope to provide a long-term water supply for the

4 Navajos in New Mexico and in the Window Rock area.

5 You're welcome to go see Window Rock just across

6 the valley. It will take you about maybe 10 to 12 minutes

7 to drive there. If you haven't been there, take a look.

8 That's the headquarter.

9 We have two council members here. Mr. Berchman,

10 he said something and he left. And Mr. Raymond Maxx. We

11 have 108 chapters -- or 110 chapters and council delegates

12 representing those chapters on the Navajo Nation.

13 The Navajo Nation Water Rights Commission is

14 authorized -- or rather, given mandate to pursue the water

15 rights on behalf of the Navajo Nation aggressively within

16 the three states, New Mexico, Arizona, and Utah. And

17 we're doing it.

18 This is one important piece of the settlement in

19 New Mexico. And as I said, it is the best hope not only

20 for Navajo and for Jicarilla Apache Nation and Gallup,

21 there are other nonNavajo people. Their interests are

22 protected in the settlement agreement.

23 So the Water Rights Commission supports the

24 project as an important component of the overall Navajo

25 Nation water development plan. We encourage each chapter,
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1 110 chapters, on the Navajo Nation to begin -- or some of

2 them already did -- thinking and planning and putting a

3 chapter water development plan together.

4 I believe I said this one time in Gallup that

5 some families along the Boardman Road to the university

6 where we were a couple evenings ago -- and this is the

7 quotation coming from my younger brother Mike Benson. He

8 heard a comment by a young lady there living in a trailer

9 that she bought a washing machine hoping that the water is

10 coming soon.

11 And all these years her kids were going

12 somewhere. Right in Gallup going to school. But water

13 has to come from somewhere within city limit. Rain, snow,

14 windy, hot. They had to haul water to bring it into the

15 trailer.

16 The Navajo Nation Water Rights Commission is

17 committed to working collaboratively with our neighbors.

18 I believe our neighbor is the city of Gallup, Jicarilla

19 Apache Nation. We're neighbors to each other here on the

20 Navajo Nation.

21 We may be seeing or heard about the boundaries

22 between us, state lines, chapter boundaries, BIA boundary

23 lines, but I have trouble recognizing it. What are they

24 for? I think some of those lines just hinders our effort,

25 laws, and policies.
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1 Those neighbors in New Mexico along the San Juan

2 River, city of Farmington, Bloomfield, we consider them as

3 our neighbors; and their interests are protected. And we

4 need their support, just like we are supporting them. And

5 through the settlement agreement, I think it's fair.

6 I think it's -- it's in the best interest of

7 mankind out here. Just a human thing to do, to help each

8 other, respect each other, work together, and make

9 something happen.

10 The Jicarilla Apache Nation also wants to develop

11 a regional water supply for the region in the northwest

12 New Mexico and Navajo Nation. So we're speaking for --

13 I'm speaking on behalf of the Navajo Nation as chairperson

14 and the chapters out here.

15 I've been to several chapters out here in Arizona

16 and New Mexico with Chairperson of the Navajo Nation Water

17 Rights Commission, other Water Rights Commission members,

18 Water Management Branch, Mr. Benson, when the settlement

19 was being put together. The documents were made public.

20 My sister also, Bernadette, I accompanied her.

21 I pick up a lot and I learned a lot. And I begin

22 to understand that these -- we are in a situation that we

23 are in dire need for water because in the next few years

24 or decade, the prediction is that the amount of moisture

25 we get from above, or the snow or the rain, may be less
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1 than drought, what happens to us in the southwest to our

2 water, our food, fresh water.

3 So we're thinking that far ahead with others and

4 coming together and make this project to happen. We

5 support that. We welcome you to Saint Michaels. Thank

6 you for your time.

7 THE HEARING OFFICER: Thank you, Mr. Gilmore. Is

8 there anyone else? Please.

9 STATEMENT BY KATIE GILBERT

10 MS. GILBERT: Hello. My name is Katie Gilbert.

11 I am also a member of the Water Rights Commission for the

12 tribe. There are seven commissioners. I'm one of them.

13 There's a couple others here that you heard from. I just

14 would like to say -- I would like to first of all start

15 out by reiterating some of the comments that were made

16 last night at the Crownpoint Chapter House.

17 We did have a public hearing there. And in that

18 same spirit there was a lot of Navajo individuals,

19 elderlies. There was a lot of community residents from

20 throughout the Crownpoint area, the Smith Lake area, the

21 Casamera.

22 Some of those individuals will benefit directly

23 from the water pipeline. And some of those individuals

24 are -- live kind of aways from the main watering centers

25 that will take place. But those community members that
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1 won't directly benefit will still indirectly benefit. And

2 their spirits as far as support for this project was

3 really positive. So in that same spirit.

4 I am from Sanders, Arizona. I actually grew up

5 pretty close to I-40. Sanders is about 20 minutes south

6 of here and right alongside the I-40, which runs from I

7 guess east to west. I did grow up like 15 minutes away

8 from I-40. But just 15 minutes from I-40, we did have to

9 haul water.

10 I grew up in the Sanders community. The Navajo

11 community is Burnt Water, Arizona, the Wide Ruins, Ganado.

12 You might have toured some of those places just within the

13 last week. I grew up in those communities. And my

14 parents raised us -- my family there in the community of

15 Burnt Water, Wide Ruins, just kind of in that neck of

16 woods. Can't really -- there's not a word for where I

17 grew up. We just kind of grew up in Burnt Water, in that

18 area. But we did have to haul water.

19 I grew up watching my grandparents haul water. I

20 grew up watching my uncles, my aunts, and my relatives --

21 everybody hauled water. So I guess I have observed that

22 firsthand. I probably have wrestled a 55-gallon drum

23 myself in one of those times. But I just want to say that

24 that's where I'm from.

25 And according to this project, you know, there's
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1 two main lines, regional preferred alternatives, for this

2 pipeline project. Even though my community is aways from

3 that, I still have -- I'm very supportive of this

4 project.

5 I think that this project will, you know, create

6 infrastructure from that. Because the project is so close

7 to us, we will see the benefits of the project and we will

8 also get, you know, the benefits of some of that project.

9 So, that's where I'm from.

10 I just want to also add that that was my

11 experience growing up. And then, of course, I moved away

12 from home after graduating from high school. As our chair

13 said, we see a lot of our young people graduating

14 tonight. They will also leave.

15 But I grew up on the Reservation and then moved

16 off the Reservation, got my college degree. And I really

17 find it hard to move home because there's no water

18 distribution system at my -- near my home. I would have

19 to probably haul water again.

20 And I probably could afford to, but I'm a school

21 teacher by profession; and school teachers don't make a

22 lot of money. So I would probably end up spending a

23 disproportionate amount of my income on hauling water and

24 that -- my desire is not to do that.

25 You know, my desire is to be able to live off the
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1 Reservation. And I don't encourage that, but I just feel

2 like I had to make that hard choice of living off the

3 Reservation and living in a border town where I feel like

4 I can, you know, develop, build a life and build a family

5 and whatnot.

6 So I just want to just kind of reiterate some of

7 those points that I heard from other elderlies that kind

8 of share a similar story to my story. So that's my

9 experience and my background as far as hauling water.

10 Like I said, I'm a water commissioner and by profession

11 I'm a high school teacher. So I work with high school

12 students, and I've been a teacher for many, many years.

13 And I guess that's where my biggest concern is.

14 I watch a lot of young people. I hear from a lot of young

15 people. And their first desire is to not go back to the

16 Reservation. And so my concern is the migration rate, the

17 high migration of our young people.

18 I would like to say that I know it is -- I know

19 it's a heartfelt desire on the parts of our young people,

20 our young community to return to the Reservation and offer

21 their resources after they leave the Reservation.

22 So though the migration rate is rising and

23 increasing, I still believe that our young people will

24 return home to build a life and build a home and have

25 families here. Because I'm like that myself. I'll
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1 probably return to a hogan near where I grew up when I'm

2 all old and gray, even though I'm already there. But a

3 little bit older and gray.

4 But I just -- well, I guess I just observe a lot

5 of young people having the desire to leave the

6 Reservation. And I think that the building of this

7 pipeline is very timely. The building of this pipeline

8 will make it to where our young people will be able to see

9 that there is a pipeline and see that there is, you know,

10 some infrastructure being -- taking place. And I think

11 that our young people will, you know, when they see that,

12 they'll be motivated. And they'll be able to return

13 home.

14 And which their desire to come home and benefit

15 from the pipeline will -- and then, you know, it will --

16 subsequently, it will increase the growth of our nation.

17 It will boost our economic development because our young

18 people will come home and use their resources and their

19 education here on their homelands.

20 And having our resources and having an increased

21 capital of our young people will also catapult other

22 things like economic development growth in this area. So

23 that's my concern is just migration rate.

24 So I just would really like to -- from my

25 observation, from my perspective I feel like this
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1 pipeline, these major pipelines will -- will kind of

2 reverse our migration rate. You know, it will kind of

3 slow it down because I know it's in the heart of the young

4 people to, you know, to be home and to be here, to have

5 their families here.

6 Another concern is -- I'm a math teacher and I've

7 taught math for many years. But I also have -- have to

8 supplement my lesson planning with water education. So I

9 take my students whenever I get a chance to the river, the

10 San Juan River. I teach in Kirtland, New Mexico, which is

11 two hours north of here.

12 But where our school is situated like 10, 15

13 miles from -- or I'm sorry, 10-, 15-minute walk from the

14 river. And so I take my students to the river, and we do

15 water quality testing. We test for chemical parameters.

16 And that's to expose the students to the water quality and

17 the education in water quality and whatnot.

18 And when I take my students to the river, you

19 know, that exposure, the students begin to understand

20 that, hey, the water quality is poor here. The water

21 quality is -- is poor. And that along with our elders

22 recognizing that from last night our -- just listening to

23 the elders at Crownpoint last night, many of those elders

24 are also aware that the water quality is bad.

25 So the young people understand water quality with
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1 the education that I give them and also our elderlies

2 understand the water quality is really bad. We have an

3 increased awareness of the fact that our water quality

4 isn't all that good.

5 So we need to supplement it with the surface

6 water. Our groundwaters in this area we understand from

7 our own education and our own awareness as well as

8 education of our water resources people -- we have a lot

9 of water resources folks here that have informed us and

10 given us technical knowledges on the poor water quality.

11 So, you know, understanding all that, I think

12 that, you know, we all understand the importance of

13 bringing surface water because our groundwaters are

14 contaminated.

15 And since we're dependent on our groundwater, we

16 are glad that we -- anticipate the coming of this water

17 pipeline, this surface water. So because of that reason

18 too we're in support of it.

19 I also want to say that I know that just kind of

20 being on the Water Commission for over several years, I've

21 learned that there's major pipelines, like there's a --

22 the Utah state has a proposal to build a pipeline from

23 Lake Powell to the southern -- along the southern part of

24 the state to communities like Saint George. That's a

25 major pipeline that's being built to give water to rural
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1 residents from the Colorado River.

2 And then there's other pipelines that take water

3 from the Colorado River to -- well, there's the one

4 biggest pipeline project in Arizona is the water that goes

5 from -- is it Lake Meade or Lake Powell? I think it's

6 Lake Meade. It goes to the Phoenix area to build those

7 big, huge urban centers, metropolitan centers, you know?

8 Those people have the benefits of this water pipeline.

9 So I think it's only timely and I think it's only

10 right. I think it's, you know, opportunistic for us to

11 have our pipeline from the San Juan River being piped down

12 to Gallup.

13 So just seeing all these major pipeline proposals

14 for other states -- and in other states, I think that, you

15 know, as far as some of these -- somebody said something

16 about equity issues. This pipeline will, you know, we can

17 benefit from this pipeline. It will increase our

18 population. It will increase our economic growth.

19 So I know my thoughts are kind of scattered. I

20 was also ready to speak up in Farmington. But my thoughts

21 are kind of scattered, but I hope I brought out a couple

22 of points, those points being that our -- it will stop the

23 migration rate of our young people off the Reservation.

24 Because the pipeline is, you know, it's just

25 great timing that it's happening now. Also the water
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1 quality of our groundwater is bad and we need to

2 supplement it with surface water.

3 And then also that this is an opportunity for us

4 to have this pipeline so that we can build our communities

5 and build our homes and build our permanent homes here

6 and, you know, and be able to stay home and be home.

7 That's -- that's what I'd like to share.

8 And like I said, my thoughts are kind of

9 scattered, but I hope that -- I hope that I put across a

10 couple of points that I have wanted to share with you

11 folks.

12 So my last word is just that this pipeline will

13 empower us, and I think we can empower ourselves. Thanks

14 for your time. Thanks for coming out. And you've seen

15 firsthand the stories of our elders. You've seen

16 firsthand some of the small water projects. And I'm

17 really thankful. Thank you.

18 THE HEARING OFFICER: Thank you, Ms. Gilbert.

19 STATEMENT BY KENNETH BEGAY

20 MR. BEGAY: I too decided to go ahead and speak

21 here because I feel it's appropriate to do so here. My

22 name is Kenneth Begay. I'm 100 percent Navajo. A gut

23 eater, I guess you can say. I told a friend one time in

24 Colorado that Navajos, they consume the entire sheep. He

25 looked at me. He said, "Everything?"
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1 "Yeah. Everything that I can cook and digest,

2 yes." So, anyway.

3 I guess I am speaking as a Navajo citizen, tribal

4 member, and also as an employee of the Navajo Tribal

5 Utility Board. I came about in the Four Corners area

6 around Tees Nos Pos. And I've lived here, schooled here,

7 worked here all my 50-plus years on Navajo. I'm very

8 happy to be here on Navajo.

9 And I myself as a child had to carry buckets of

10 water so we can fill our water barrel up in the Four

11 Corner area when I was young. And just imagine the hot

12 weather and the cold weather that we had to carry buckets

13 of water two miles from the well back to the house.

14 I was about 22 years old before my dear mother

15 was able to enjoy the convenient of running water in her

16 house. And then basically the question, why is this? And

17 there's probably people along your project, this project

18 here, that still years and years without running water at

19 their home. And, basically, why the hardship for our

20 people?

21 And basically we call the United States the land

22 of opportunity, and yet we don't have this convenient for

23 some of our Navajo people. I was somewhat a inlaw in

24 Burnham one time, and I remember we used to have a -- we

25 had a water line there. And it was ran by a chapter there
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1 up on the hill there.

2 I remember that water was really bitter. I guess

3 it had a lot of sodium in it or something. And basically

4 we would consume it because it was there. And one time I

5 was over visiting my doctor and he asked me, "Why do you

6 have this scar here?"

7 "Well, I took my gallstone out."

8 And he says, "How old were you?"

9 And I says, "I was about 22."

10 And he said, "Gosh, that's really young, too

11 young to have a gallstone removed."

12 I kind of speak back -- back to those times.

13 Right now I'm being treated for high blood pressure. And

14 I don't mean to speak of my illness on everyone, but

15 perhaps these are causes of our illness and health issues

16 because of the quality of the water we don't have.

17 In my young days, I remember water was pretty

18 plentiful. I remember a time when we went planting this

19 time of the year while -- the harvest time. It was a

20 joyful time, a time when I used to herd sheep in Red Mesa

21 area. Basically, we had the livestock dams were

22 overflowing after a very hard rain. And to this day we

23 just don't have those no more. And you can see the need

24 for water. Water is life.

25 I've been down around Phoenix and part of the
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1 Colorado -- not Colorado, either way along the Colorado

2 River that -- between Arizona and California. And every

3 time we drive by there you see the agriculture down there

4 as far as abundance, I guess.

5 And yet some of this water is coming off the

6 Navajo. And yet when we come back here, we don't have

7 that water. And I think this nation, at least the Navajo

8 Nation, and I speak for Gallup because, you know, Gallup

9 helped me to live a life. And I appreciate that. And I

10 think it's deserving to bring the project in.

11 Of course as an employee of the NTUA, I guess I

12 speak as an employee, maybe for my employees, and perhaps

13 for my customers. I don't know if you've ever seen the

14 movie The Good, the Bad, and the Ugly where the movie

15 started with a kid on a donkey going around in circles,

16 you know, trying to get water to come out of the well and

17 move to I guess a pipeline.

18 Last night I was coming back from Crownpoint and

19 I says, "How would I tell what our system looks like."

20 And I says, "Gosh, this is how it is." And then, "It's

21 not fair. I really don't think that's fair." I'd sure

22 like to get rid of that donkey and put a big motor on it

23 and move the water; that's what I'd like to see. I think

24 our customer would appreciate that.

25 You know, the other district up in Shiprock area,
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1 they are very fortunate because they buy water from City

2 of Farmington. And I'd like to serve my people up here in

3 the same -- in the same way. Good quality water. And I

4 think in my opinion the project is certainly bringing a

5 lot of opportunity for everybody, not only the Navajo

6 Nation but everybody that's surrounding the Navajo Nation,

7 at least on this side.

8 So I really encourage you to keep on top of this

9 and keep the project moving forward.

10 One other issue that sort of bothers me a lot is

11 a lot of our wells are shutting down because either we're

12 at that point in the water level where we're beginning to

13 see some contaminates in our water system. And basically

14 that's -- that's a big concern.

15 And we have to spend more money just to filter

16 them out or we just have to shut them down and have work

17 one or two of our wells as far as maybe 24 hours a day, 7

18 days a week, you know. So these are some of the issues

19 that I'd like to at least present here.

20 I can go on and on, but I think you've heard

21 quite a bit the last two evenings and of course this

22 evening. You know, I don't think elders should suffer

23 having to haul water. Period.

24 You know, just looking back at my mom, you know,

25 she was probably getting into her 50's before she had even
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1 enjoyed a convenient of running water. And, again, it's

2 just probably sooner along with the project.

3 And I think one gentleman also indicated last

4 night that we would like to enjoy the convenience as

5 people do off Navajo. The green lawn, I think that's sort

6 of what we relate to. I'd like to see that.

7 A guy says, "I live two miles from Crownpoint,

8 and I don't even have a connected water system -- or

9 connected to a water system." And a lot of economic

10 development can be happening also.

11 But yet we have to tell either the Nation or the

12 project sponsor that we don't have enough to serve your

13 project, it shouldn't be. It shouldn't be. We need to

14 progress as a nation, the whole nation and surrounding

15 neighbors.

16 Contamination, it's happening. We've got so many

17 regulations hitting us left and right. And we struggle to

18 maintain within those limits. But if you -- if your water

19 is down to the level where there's no way you can filter

20 those contaminates, we have no choice but to shut it

21 down.

22 So this project hopefully can replace some of

23 those wells. Maybe we can start using those wells to

24 start doing our planning for our livestock, and then

25 that's an idea.
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1 Last, I want to speak -- I'd like to say that I

2 think a majority of the people that came up here spoke

3 from the heart. You know, this is what we struggle with.

4 We need to be treated as people too.

5 You know, the United States Government promises.

6 And sometimes we kind of I guess in a way have ill

7 feelings when Native Americans sort of speak the fact

8 that, "Here's the treaty. Please honor as you promised."

9 I feel the same too. And, again, in the land of

10 opportunity, why is our Navajo people suffering in this

11 manner?

12 And last, as I was saying, we spoke from the

13 heart. Please, deliver our message and our concern from

14 your heart to the United States Government. Thank you.

15 THE HEARING OFFICER: Thank you, Mr. Begay.

16 STATEMENT BY TERESA SHOWE

17 MS. SHOWE: My name is Teresa Showe, and I work

18 for the Navajo Department of Water Resources. And I guess

19 I'd like to tell you about my experiences living here in

20 the Navajo Nation.

21 Actually, I grew up with a faucet. I grew up in

22 Los Angeles, California. My parents relocated from the

23 Navajo Reservation in the '50s to Los Angeles. I came

24 back as a teenager to the Navajo Reservation in Ganado,

25 Arizona.
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1 But now I haul water. I've been hauling water

2 because we moved to a location in Fort Defiance where my

3 husband lives. And I just promised us a water line ever

4 since we moved there. The water line is in, but the water

5 is not in the pipe yet.

6 I tell my kids many, many times we live in the

7 best place in the world. We have no tornados. We have no

8 tsunamis. We don't have major floods. But we just don't

9 have no water. We don't even have smog here.

10 My dad and -- I've met many retirees. They like

11 to come home. But there's no infrastructure. There's no

12 water for them. So, you know, I think the water line will

13 benefit many, many Navajo people. You know, I haul water

14 for many years.

15 I have relatives who are poor because maybe of

16 alcoholism or other circumstances. You know, so they

17 don't get their water from a tap. They get it to the

18 nearest livestock well. And on those livestock wells it

19 says, "Do not haul water for domestic purposes."

20 But they are poor. And with the price of

21 gasoline nowadays, they have to go to the nearest source.

22 So we may see an increase in health problems.

23 One of my friends and I are farmers down in

24 Ganado. We have a -- we used to have a harvest festival

25 there, and it was pretty wholesome. And, you know, it
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1 concluded a couple years ago. But he and I -- we invested

2 in a water dunker.

3 We haven't brought it out of the shed because

4 people -- it's been a drought year; people say, "You're

5 going to waste water." So we can't even bring that water

6 dunker out. I mean, it's a fun time of the year during

7 harvest, but it's just parked in the garage there.

8 I think, you know, for -- there's not many of us

9 urban Indians, so to speak, that come home; but there are

10 a few of us. And we do live with different hardships

11 because we did not grow up here like our relatives did.

12 And we aren't looked upon differently in some

13 cases. Some cases they think we're more educated. But we

14 share just the same hardship as they do at a different

15 time frame.

16 As a farmer, you know, I just do it because I

17 can't speak the language. So one of my -- I guess my

18 contributions to the Navajo Nation is growing corn,

19 traditional corn. So it's not that, you know -- so

20 because corn is very important to the culture along with

21 the other crops. You see it on the Navajo Nation flag and

22 other areas. So that's my contribution.

23 And, of course, the corn here doesn't use as much

24 water but it does need water. And, you know, I try to

25 continue proliferating that particular piece of the
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1 culture. It's not a hobby. You know, I think it's part

2 of us. It's who we are.

3 And I think this water line I know, as Mr. Kiely

4 has said, it's not for agriculture. But I think a lot of

5 small gardens, home gardens will be sprouting up behind

6 people's yards just to keep the culture alive. Thank you.

7 THE HEARING OFFICER: Thank you, Ms. Showe.

8 Anyone else that would like to speak? Yes, please come.

9 FURTHER STATEMENT BY ALFRED BARNEY

10 MR. BARNEY: Thank you for giving me the

11 privilege again. Like I said before, my name is Alfred

12 Barney. And since this is a public hearing on the

13 Environmental Draft Impact Statement, I would like to -- I

14 was going through your book here. And I had a concern on

15 it. And the thing is like I said before, I'll support the

16 project.

17 And when these two are completed in 2040, where

18 it says it's going to serve 250,000 people along the

19 pipeline, and with the way your estimate cost is, there's

20 always a good and a bad to everything. And most of the

21 things you see here is the good side.

22 I would like to see something on the negative

23 side. All it says it will impact the habitats, the

24 wildlife and the plants. But looking through your --

25 looking at the project costs and constructionwise, all it
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1 says is the treatment plant and so many miles of

2 pipeline. And it doesn't say if it's going to be

3 underground or above ground, in the air, you know.

4 And I would like to stress that more safety

5 precautions are put into the planning. See, you're going

6 to be serving 250,000 maybe up to 300,000 people. And if

7 this water line, the pipeline, isn't secure or safety

8 precaution from the bad people, you're going to close

9 300,000 people.

10 So we'd like to see all the safety devices that

11 can be implanted into this system. And we don't know what

12 size the pipeline is going to be and regulators going to

13 be installed. Or maybe you might have some substation in

14 it.

15 But, you know, I would like to stress that more

16 safety elements are put into the system to protect

17 everyone that's going to be utilizing the system. And as

18 the Hearing Officer, Commissioners, I would like to

19 appreciate and express, you know -- request to the

20 Department of the Interior Secretary to push on this

21 project, support our projects.

22 And I think it would be better -- it would help

23 too if our Water Commissioners from here can do a petition

24 drive where we can send it to our leaders, governors or

25 legislatures, senators, and everything. So that will be
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1 to get more support on this project.

2 (Mr. Barney spoke briefly in Navajo at this

3 time.)

4 THE HEARING OFFICER: Thank you, Mr. Barney.

5 Would anyone else like an opportunity to give us their

6 comments? We'll turn the time back to Mr. Benson for a

7 moment.

8 MR. BENSON: No. I would like to say something.

9 THE HEARING OFFICER: Oh, you'd like to speak.

10 So, I'm going to give Mr. Benson the floor to speak, then.

11 STATEMENT BY MICHAEL BENSON

12 MR. BENSON: I'm going to give myself all the

13 time I need.

14 Michael Benson is my name. I am a voter at Two

15 Grey Hills Chapter, one of the chapters to be served by

16 this project. And I fully agree that this project is

17 needed. But I wanted to take this opportunity to practice

18 answering some of the racist ideas that will come up in

19 the Farmington area.

20 One of the things that those people will say and

21 that they are saying is that even if we build those large

22 pipelines, it won't do much good for the Navajos because

23 there's no local water lines to take water to the homes.

24 I guess if you're a racist, you don't think

25 rationally. What do they think? Do they think that when
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1 those pipelines come, the Navajos are just going to sit

2 there and look at them? No. We're going to use water

3 like everybody else does. When they see water, when water

4 is available, we'll use it.

5 You heard at the hearings last night at

6 Crownpoint, people from, oh, three, four chapters saying

7 that if there was a water supply, they would get a housing

8 project from HUD. That tells you that if the water was

9 there, there would be homes built with plumbing and water

10 coming out of faucets to keep people healthy, to live in a

11 modern way.

12 And the Navajo people want to live that way.

13 They like living rurally, but then you heard them say they

14 want these housing projects. Maybe they'll have their

15 ranches, but they'll have these houses with modern

16 conveniences that they'll live in as well.

17 There's a project that was built right across the

18 road called Karigan Estates, and I understand that it

19 filled up right away. And now there's a waiting list. So

20 Navajos will come from their rural areas. And they don't

21 mind living close to each other where there's water

22 systems.

23 So if the pipe -- the big pipelines are built,

24 there will be more housing projects built by HUD. And

25 Navajos are smart. They'll do things with that water.
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1 The Navajo Nation is using its own money to build water

2 lines now.

3 Recently, the Navajo Nation Council funded a long

4 water line to Navajo Mountain in Arizona and Utah. And

5 that's going to cost $1.5 million. That shows the resolve

6 of the Navajo Government, to take water to where Navajos

7 live.

8 So if these big pipelines full of water come,

9 we'll know what to do with it. And if these people around

10 Farmington weren't racists, they would see that we're just

11 like them. We think. We can do things. And when this

12 water comes, we'll use it. We'll build our economy.

13 We'll build homes with running water. And our people will

14 be healthier.

15 I've been asking people that I work with, I say,

16 "We need to sit down and talk back -- figure out a way to

17 talk back to these people that are saying that we don't

18 need these water lines." And we haven't done it. And

19 just tonight I came up with some of these thoughts.

20 And it's racism. You know, what do they think?

21 They think we are not like them. They think that if

22 there's water in a big pipeline we won't know what to do

23 with it.

24 Yet you've been hearing all these NTUA

25 personnel. Last night, you heard like three or four of
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1 them. You notice how technical they were. They know what

2 to do with water. So don't believe those racists in

3 Farmington.

4 THE HEARING OFFICER: Thank you, Mr. Benson.

5 Well, it appears we've heard from everybody here who would

6 like to speak, but is there anybody else? Please come up.

7 STATEMENT BY EFFIE ASHLEY

8 MS. ASHLEY: Good evening, Panel. Thank you for

9 coming here. My name is Effie Ashley. I'm a

10 representative of this chapter, Secretary/Treasurer. And

11 I'm thankful that you all came here tonight for this

12 public hearing regarding the water line. And we'll be

13 appreciative if you could help us bring the water line to

14 here and first of my brother's place, Alfred Barney.

15 And I have great concern for the other

16 communities if they can't get the water line as well as we

17 do. So I'm in support -- what I'm saying is I'm just in

18 support of this project. So on behalf of my people, I've

19 been thanking you for making the connection with whoever

20 that will be working on this, so -- worked very hard.

21 And then it's been going on -- I hear about this

22 topic for some time. It's on again, on again, you know.

23 And so I was kind of concerned about it, but I was very

24 happy the fact that you came here and you've come here,

25 so.
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1 I just want to tell you about my background, my

2 story as a young girl, how hard a hardship it was to have

3 to haul water, even just to do laundry. Where a young

4 girl, we -- my cousins and I, we -- they are on the

5 southwest of -- at Navajo Nation fairgrounds. That's

6 where my mother's homestead is and my grandfather and my

7 other relatives.

8 And so my cousin and I used to build a fire

9 and -- right along the wash and then after the rain, we

10 would get the water from the wash and beat it up and then

11 boil water and then do our laundry there and put our

12 clothes there on the -- on the fence and then to dry. So

13 I remember this very well.

14 And at the time I was -- I didn't consider it as

15 a hardship because I was a young girl, and I enjoyed being

16 with my relatives and sharing chores at that time.

17 As I got older, it was such a hardship how my

18 grandfather and I had to get on the wagon to go a long

19 ways from -- it's about two or three miles through Saint

20 Michaels over here, mission. There is an old windmill --

21 or where we used to get water there, just my grandfather

22 and I.

23 So I remembered those times that I spent with my

24 grandfather, which was a joyous time but then at the same

25 time as a hardship though.
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1 And I went off the Reservation to a boarding

2 school up in Utah and -- where -- where I took showers and

3 slept in a warm bed. That was a -- really a treat, and

4 that was life. So, I stayed there. Well, I went there,

5 completed my primary program is what they called it in

6 Utah at the time.

7 And I got married there and start having

8 children. I have six kids now, but they are all grown

9 now. I have grandchildren, great grandchildren, so. And

10 when my six children left, they were older. I decided to

11 come back. My intention was always to come back because

12 my Mabel was buried here.

13 And my ex-husband didn't want to come and move

14 back here because he said there was nothing. No water, no

15 jobs, no nothing. But my desire was to come back. Like I

16 said, my Mabel was buried here, and I'm from here. Even

17 though there was nothing here. Just nothing but dirt and

18 weeds and no water. Nothing here. I still wanted to come

19 back, so I did.

20 After 25 years, I came back here and got a job in

21 Fort Defiance and went there and worked for General

22 Dynamic for several years. 1998 there was a big layoff,

23 so I was one of them and by that time I got my homesite

24 there, my late father's homestead.

25 So, my spouse and I build a hogan. And we had to
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1 haul water from over here in the mission from the well.

2 We didn't mind. That was life for me. I didn't have to

3 mind hauling water but because only I didn't have to do

4 it; he had to do it. He didn't mind. He didn't

5 complain.

6 And but we wanted to build a house, and so we

7 could have running water. So which we did. And then of

8 course to build this house it took us a long time, just

9 when money was available to buy materials to buy things

10 for the house and finish building it.

11 After 10 years maybe we finally got it completed,

12 but right along after we got our hogan built, we -- I

13 started working with IHS. I keep -- I keep going over

14 there and trying to move fast and bring the water line to

15 us. But they said that we had to have a house. So which

16 we had to work on it, you know, to start building.

17 Finally, at two years ago, they brought the water

18 line to us. So we completed the house recently and then

19 about a year ago, but since then, we haven't actually

20 moved in there because the winter was still here and it

21 was cold. And we just stayed in the hogan.

22 But whenever I go into the house, take a shower,

23 you know how you first turn on the water, the water is

24 cold? So I try to preserve that cold running water first

25 until the hot water comes on, and I save that water.
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1 That's how conservative I am. Water is so precious to

2 me.

3 And as far as for the hogan, he's there, goes and

4 get the water from the well. And then there's, of course,

5 there's the price issue with the NTUA where they cost so

6 much where it's just cheaper to get the water from the

7 well. So we still haul water.

8 And then -- but now there's the gas issue, the

9 price of it. So but we still haul water, you know, to

10 water our trees and stuff like that. But we won't dare

11 and waste our house water on such thing. We even put a

12 washing machine in the house, but I have never turned it

13 on. I still take my laundry to the laundromat.

14 So I'm just making a point of how precious water

15 is here. So, just grateful for that. It's now finally

16 going to become a reality that you actually will bring it

17 to Saint Michaels here. So I'm very proud. And then

18 hopefully that we'll be able to share with other

19 communities from there.

20 And this is that I just share my life stories of

21 this hardship of having -- not having any water. Of

22 course, my children -- I have five still living in Ogden,

23 Utah. And then one in Fort Pierce, Florida, where there's

24 a lot of water right next door, the beach.

25 And then every time I go to Utah to visit my
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1 children, my grandchildren will be playing on the lawn or

2 spraying water on each other; and I kind of kidded

3 jokingly and say to them, "Don't waste water. You waste

4 water here and I don't get any down in Arizona." So they

5 just laugh.

6 And I'm just trying to make the point that my

7 people will appreciate it. You know, they all have a hard

8 time. Some people don't even have a bathroom addition.

9 That is another problem here with our communities.

10 Because there's no bathroom addition, then you can't bring

11 the water line to their homes. So there's one thing after

12 another.

13 They are talking about infrastructures, the water

14 line, and stuff like that, but we have to get the fundings

15 first. If there's no funding, we can't work on these

16 projects.

17 (At this time, Ms. Ashley spoke in Navajo.)

18 MS. ASHLEY: This is all I wanted to share with

19 you, my short story on my life as a young girl hauling

20 water. Water is very precious for us. It's going to be a

21 reality. And I thank you again tonight.

22 THE HEARING OFFICER: Thank you, Ms. Ashley.

23 Anyone else who would like to speak?

24 FURTHER STATEMENT BY KEE IKE YAZZIE

25 MR. YAZZIE: Again, my name is Kee Ike Yazzie.
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1 I'm a member of this chapter. And I went to school here

2 at Saint Michaels Catholic School. I live here and I work

3 here. And I'm over 50 years old.

4 And I would like to say ditto to everything that

5 the people said. Two gentleman alluded to the Treaty of

6 1868. To me, that 1868 is a reality today. It's still a

7 reality, even though the Treaty of 1868 was signed between

8 the Navajo Nation and the government, 140 years almost.

9 It will be 2008 next year.

10 As a college-educated person, as a professional

11 person, that's still a reality today. I have relatives

12 that still haul water, that still live in a rural area.

13 When the census takers came to take a census -- if you

14 look at a census paper, it said in there, do you have

15 indoor plumbing; do you have a rest room; do you have a

16 garage; do you have a cell phone; do you have a computer?

17 They use those concepts to say that we were

18 living in poverty. We weren't up to standards. My

19 grandmother, my relatives to this day, if you go to their

20 hogan with the earth and floor, built out of logs with a

21 dirt roof, with a wood stove, her house is clean.

22 Her dishes are clean. Her bedding in the west

23 side is clean. Her blankets are clean. She doesn't have

24 mice infestations. She doesn't have bugs. We have people

25 still living in that condition, but we are not poverty
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1 stricken.

2 But the reality of 1868 within our own country

3 still prevails. All what the people have said tonight,

4 it's a reality. And yet this power line goes down to

5 Tucson, Phoenix, to California, Nevada, Las Vegas. Now

6 the people of Texas want our water.

7 They have a water commission within the state of

8 Arizona -- I don't think the Navajo Nation is a part of

9 that commission -- to sell the San Juan, the Colorado

10 River water to all these states.

11 The Treaty of 1868 is still a reality today. We

12 do not have roads. We do not have a infrastructure. We

13 want to build our own Navajo Nation, but we can't because

14 the infrastructure is missing.

15 We do not have roads for the bus transportation

16 for our children. They miss school. They miss out on

17 homework. They miss out on the opportunities of

18 education. Yet they say our children are ignorant.

19 We just do not have the opportunities that the

20 outside society have. They have access to libraries, to

21 water, to parks, to restaurants, swimming pools,

22 libraries. That's the reality of the Navajo Nation. But

23 we still live it today.

24 Water is a luxury to us. In the wintertime we

25 used to melt the snow to heat it, to bathe ourselves, to
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1 wash our dishes. Haul the water to drink. We still do

2 that today.

3 When the thunderstorms come in the summertime, we

4 get the shampoo, the soap, and the wash rag; and we would

5 shower under the thunderstorms outside on the porch.

6 That's how we live. But yet I believe that our culture

7 has sustained us.

8 The prayers and songs of our people who went to

9 Ft. Sumner in 1864 to 1868, marched a 300-mile trek, a

10 forced march by United States Government to our people.

11 We said our prayers and our songs. Even our headman went

12 to Washington, D.C. He said, "Do not take us anywhere

13 else, like the Indians of Oklahoma and Florida." With

14 that, we were given back our homeland.

15 So it is very, very important that the non-Indian

16 people understand that. We're not different. You cut

17 your hand. I cut my hand. My blood is red. I use the

18 rest room. I eat. I need to nourish myself. We're just

19 unique as Indian people, and we didn't ask to be that

20 way. We didn't ask to be put on Reservations.

21 We were asked to fight for everything we have.

22 And we're still fighting to this day. We have to sue the

23 BIA because they were doing restructuring. They wanted to

24 move the offices to the border towns. We have the most

25 schools run by the BIA on the Navajo Nation.
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1 The Yankton Sioux Tribe, the Pueblos of New

2 Mexico sued the BIA because they did not consult the

3 people, and that's in the Treaty of 1868. They promise a

4 teacher for every 30 students. They promise us

5 livestock. They promise us water.

6 To this day we are still fighting for the basic

7 needs that the non-Indian people enjoy today, and that's

8 the reality. And I believe this water project, it is a

9 partnership, for we share that water with non-Indian

10 people.

11 And I believe Mr. Benson alluded to that racism.

12 We have our professionals. We have teachers and lawyers,

13 scientists, and electricians. We have NTUA people. We

14 know what to do. All we ask is for that opportunity. The

15 government wrote the laws, the policies, the regulations.

16 They have the court system. They interpret the law, the

17 rules the way they want to.

18 Yet we have to get the money that could go for

19 helping our people in education, social services, the law

20 enforcement. Yet we have to pay for lawyers to fight for

21 what is rightfully ours as Navajo people. We are still

22 fighting to this day. And that's the reality.

23 The Treaty of 1868, yes, it was 130 years ago,

24 but it's still a reality today. And I want you folks to

25 understand that. We need this water project. We need
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1 each other. We're all human beings who want to enjoy the

2 fruits of what America has to offer. And we are still

3 fighting to this day. Thank you.

4 THE HEARING OFFICER: Thank you, Mr. Yazzie.

5 Is there anyone else who would like to make any

6 comments here? Okay. We'll stick around for a little bit

7 longer. We have a lot of information in the back, if you

8 haven't seen that yet, and probably still some

9 refreshments back there.

10 We appreciate you very much for coming tonight

11 and giving us your comments. We're really grateful to

12 have had this opportunity to be here and we wish you all a

13 safe journey home. Thanks.

14 (The hearing adjourned at 8:37 p.m.)
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3 I, Tanya M. Nims, a Certified Court Reporter, do

4 hereby certify that the Proceedings of the above-entitled

5 project were reported by me stenographically on May 24,

6 2007, and that the within transcript is a true and

7 accurate transcription of my shorthand notes.

8 I further certify that I am neither an attorney

9 nor counsel for, nor related to or employed by any of the

10 parties to the project, and that I am not a relative or

11 employee or any attorney or counsel employed by the

12 project hereto, or financially interested in the project.
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1 TUESDAY, JUNE 5, 2007, 6:30 P.M.

2 (At this time, Mr. Benson gave an introduction in

3 Navajo and proceeded as follows in English:)

4 MR. BENSON: I briefly talked about the reason

5 for the meeting here tonight.

6 There were scoping meetings on the Navajo-Gallup

7 Water Supply Project back in 2001. So then at that point

8 began a study of how water might be brought to this area

9 in blue, the Navajo Nation chapters in the New Mexico

10 area.

11 And there was a Draft Environmental Impact

12 Statement that is completed. And tonight's meeting is to

13 give you an opportunity to comment on that if you've read

14 it, or if you just want to comment based on what you know

15 about the -- about what you've heard about the project.

16 That's fine.

17 The Navajo-Gallup Water Supply Project. This is

18 the Preferred Alternative. There were 12 different

19 alternatives that were examined for costs, all kinds of

20 feasibility. And this was determined to be the best, the

21 preferred.

22 And there's two pipelines, all part of one

23 project. There's one pipeline, as I told you, taking

24 water from the PNM intake at Kirtland, and that pipeline

25 would run along the river towards Shiprock and then it

Comment PH-04 – continued



Volume III – Comments and Responses
 

369

5

1 would go along Highway 491 to Gallup. There will be a

2 major lateral to Nahodishgish.

3 And the reason it's to Nahodishgish is that

4 there's already a water line that goes to Crownpoint. So

5 there's already a pipeline that goes from Crownpoint to

6 Nahodishgish, and that's why the pipeline goes to

7 Nahodishgish. There's already a regional system right

8 now. Littlewater, Crownpoint, Nahodishgish, Becenti,

9 Standing Rock, that's all going to be one regional

10 system.

11 And there will be a spear to Gallup, and through

12 Gallup there's right now construction of lines to take

13 water through Gallup to the chapters surrounding Gallup.

14 And this project won't deliver water until 2022, but

15 there's other plans to meet people's needs in the

16 interim.

17 For example, the Cutter Lateral is already being

18 built. The State of New Mexico gave us $17 million this

19 year to connect the systems from Huerfano to Nageezi,

20 Counselor, Ojo Encino, Pueblo Pintado to Whitehorse Lake.

21 And there's a lot of water at Huerfano and

22 Nageezi, so we can take that water and put it into the

23 system here. And it will deliver water to Whitehorse

24 Lake, Pueblo Pintado, Torreon.

25 There was recently a high school built at Pueblo
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1 Pintado, and there wasn't enough water for it. There's

2 problems with water pressure and all of that. But they

3 will be solved once the 17 million is spent on connecting

4 all these water systems and drilling more wells here to

5 put in there for the interim.

6 In the Gallup area, we can't wait until 2022.

7 Manuelito is out of water. We've gotten 6 million from

8 the State of New Mexico to build an interchange through

9 Gallup.

10 Within a year we hope to begin delivering water

11 from Twin Lakes to Manuelito and eventually to other

12 chapters, Red Rock, Breadsprings, Chichiltah, Iyanbito,

13 Church Rock -- well, within a year, it will be possible to

14 take water to Church Rock as well.

15 In the Shiprock area, what do you do before

16 2022? The Animas-La Plata Project made available 4600

17 acre-feet of water. And it included the construction of a

18 bigger pipeline from Farmington to Shiprock.

19 Some of you may already note there's already a

20 small pipeline that was built I believe in the early '70s

21 from Farmington to Shiprock. And that pipeline is being

22 enlarged. And they'll serve the communities along the

23 river and Shiprock while we're waiting for this project to

24 happen.

25 With that introduction, I'll turn it over to
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1 Mr. Bezdek to tell you the rules of the hearing here.

2 THE HEARING OFFICER: Good evening and welcome to

3 the open house and public meeting on the proposed Navajo-

4 Gallup Water Supply Project.

5 Actually, I'm going to turn that off. Can

6 everybody hear me?

7 Thank you for allowing us to be here. As Michael

8 has said, we do have somebody here to interpret in

9 Navajo. And so I'm going to talk a little bit and stop

10 and let her interpret kind of what we said. So when

11 speakers come up, I would ask that they do the same thing.

12 This public meeting and the open house that we're

13 having here tonight is being conducted pursuant to the

14 National Environmental Policy Act, which Michael talked

15 about earlier. The purpose of this open house is to hear

16 your comments, thoughts, and views on the proposed

17 project.

18 Representatives of the federal government here

19 today are prepared to take your comments and thoughts back

20 to the decision-makers of this project. And while we're

21 prepared to answer your questions with regards to factual

22 matters, because no decisions have been made, we are not

23 here to engage in discussions about the relative merits of

24 this project or its alternatives that have been discussed

25 in the NEPA documents.

Comment PH-04 – continued



Navajo-Gallup Water Supply Project

372

8

1 We are here to listen to you. Whether you choose

2 to make your comments orally or you provide your comments

3 in writing, they will both be considered equally. We will

4 address all comments as part of the Final Environmental

5 Impact Statement process.

6 We are all aware that there is a connection

7 between the project that is the subject of this

8 Environmental Impact Statement and the overall settlement

9 of the Nation's water rights claims on the San Juan

10 River. We are also aware that there has been legislation

11 introduced in the congress by Senators Bingaman and

12 Domenici that would resolve the water rights settlement of

13 the Navajo Nation on the San Juan River in part by

14 authorizing the construction of this project.

15 As of this time, the administration has taken no

16 position with regards to the settlement. Because this is

17 an open house about the project and not about the

18 settlement, we please ask that you direct your comments

19 and concerns about the overall settlement to your elected

20 officials. We are here tonight to talk about the EIS

21 project.

22 We have scheduled the meeting to end around 9

23 o'clock this evening in order to allow folks to get home

24 at a reasonable hour. Right now we have four individuals

25 who have signed up to speak. And for the time being,
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1 we'll ask you to limit your presentation at 10 minutes if

2 at all possible.

3 After we go through the list, if anybody else

4 would like to stand up and make any statements, we would

5 welcome them. Or those of you who are in the original

6 four have any additional thoughts to say, we would ask

7 that you go back and finish up your thoughts.

8 We have a timekeeper, Michael, to help us keep on

9 track. We don't have too many folks here tonight, but we

10 would like to the extent possible to try and keep on track

11 with our time.

12 The first person to sign up to speak tonight is

13 Mr. J.C. Begay, please.

14 STATEMENT BY J.C. BEGAY

15 MR. BEGAY: (Through the Interpreter) Thank you

16 for giving me the floor. And where are all the

17 communities from this chapter and this part of the Navajo

18 Reservation, the Northern Agency? Many of the supporters

19 of the water rights issues are here. But I do appreciate

20 me coming up before you to speak.

21 I'm from the Red Valley area. I'm the Chapter

22 President. My main concern is the proposed water pipeline

23 from the Shiprock to Gallup area. It seems like the

24 emphasis is on Gallup. I know that the people from the

25 Gallup area are voters, and they vote for the senators
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1 that are doing their jobs regarding the water rights

2 issues.

3 On the map you can see that my chapter is

4 excluded because we sit on the borderlines of Arizona and

5 New Mexico state lines. I think that equity of the

6 distribution of water should be a fair allocation to the

7 communities.

8 I had spoken at the Farmington and the Bloomfield

9 public hearing in the past. It seems like there's nothing

10 that I've said that was included in the Draft EIS. I

11 don't think it's fair. My main reasons for stating this

12 is because our water has been contaminated by the uranium

13 mining activities. Our groundwater is contaminated.

14 We need the pipeline to be extended to the Red

15 Valley area as well as to the Cove area. If you're going

16 to be serving the Window Rock/Saint Michaels area, why not

17 also serve our community as well, and not so much emphasis

18 on the Gallup community.

19 We are the Navajo people that need the water, and

20 it's not fair to all the chapters not to be included.

21 We'll have a written comment forthcoming from our chapter,

22 and I'll want to come back up to speak a little more about

23 this project.

24 MR. BENSON: Lena Fowler, Navajo Nation Water

25 Right Commissioner, Tuba City. Katie Gilbert, Navajo
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1 Nation Water Rights Commissioner, Fort Defiance Agency.

2 Ray Benally, Director of the Navajo Nation Department of

3 Water Resources. Peter Desmond, Chapter Coordinator,

4 Shiprock Chapter. Jeff Kiely, Northwest New Mexico

5 Council of Governments, Deputy Director.

6 THE HEARING OFFICER: Our next speaker this

7 evening will be Charley P. Joe.

8 STATEMENT BY CHARLEY P. JOE

9 MR. JOE: (Through the Interpreter) Did I use up

10 my 10 minutes already? Hello to the Panel, to the water

11 resource staff. Welcome everybody here. Our leaders, our

12 Chapter Officials, Water Rights Committee, good evening.

13 This is what we call the respectful way of addressing our

14 people in the Navajo lifestyle. I don't see this

15 happening with the Anglos.

16 Water is sacred. It has a name. It has a sacred

17 name in the Navajo way. And to speak to the issue of

18 water to this sacred element is very difficult and

19 complex. To take this water from these routes, the

20 intention is actually for our children.

21 I have three grandchildren. By the time the

22 water is implemented or installed, they would be 18, 16,

23 and 15 years old. And I like the idea because it will be

24 distributed among our community people.

25 This proposal is not for our use. It is for our
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1 future generations, for our livestock, and our land and

2 anybody else that use the land and the water. Our

3 grandchildren will need the water in the future, so we

4 will not as member of the Navajo tribe have that much use

5 in the future because it is mainly for our grandchildren.

6 And that is why I really support this project.

7 The two routes will determine the amount of water

8 that will go to our communities and how we use the water

9 will also be established by the federal government as to

10 the amount of water we use.

11 The native people have first priority to the

12 water. I, myself, would like to support that, to support

13 the proposal, since it is for the future generation of our

14 relatives. We are all related. That's what we call

15 stability and unity. Our relatives will be able to use

16 the water in the future. And that is my comment. I am in

17 support of this proposal.

18 THE HEARING OFFICER: Our next speaker this

19 evening is Tonny Bowman.

20 STATEMENT BY TONNY BOWMAN

21 MR. BOWMAN: (At this time, Mr. Bowman spoke

22 briefly in Navajo.)

23 What I have is what I've heard. At other times,

24 that the -- you should speak to the issues that have been

25 presented to you or those issues that are already
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1 published. But many of us haven't been to all the

2 meetings.

3 Someone mentions here that we're going stop this

4 meeting by 9:00 because we have different places to go

5 to. And I just came from Twin Lakes, New Mexico, which is

6 about 113 miles one way. And I understood there was going

7 to be a meeting this morning here. So I understood that

8 it was going to be in Farmington. So I went to

9 Farmington. And that was on my way home when I found out

10 you were having a meeting here. So I stopped by.

11 Mainly, it seems like there are two issues here.

12 One issue is the San Juan River to go to Gallup, New

13 Mexico. The last time -- I'm not exactly sure when it was

14 in, I think 2002, that I attended a Gallup meeting and

15 they mentioned they only had about 15 years of water left

16 underground. And I wonder about that time.

17 Why would such intelligent people who have Ph.D.s

18 and law degrees and so on and so forth want to build a

19 city in the desert? And they have to get water from

20 somewhere else. Why don't they move closer to Gallup -- I

21 mean, closer to where there's water.

22 I understand that because of global warming some

23 of the places are going to be flooded, maybe Los Angeles

24 and so on and so forth. That you don't have to get water

25 by the way it is now.
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1 The reason why the other one that I've heard was

2 that Twin Lakes underground water and that Mr. -- Michael

3 mentioned that the water from Twin Lakes is going to be

4 pumped out and is going to be pumped to -- or to

5 Manuelito, New Mexico. That sounds odd to me.

6 And if people are talking about it being for our

7 future, it's not for us. And if it's going to be for the

8 future, why are you talking about it now? It's not going

9 to be a concern to you.

10 I'm saying it concerns me because I live in Twin

11 Lakes. I don't have running water. I have no access to

12 the roads. I have power, but it's what I have now. And

13 that has been coming for a long, long time now.

14 My great grandmother was in a concentration camp

15 in Ft. Sumner. And many of the people were held as slaves

16 by the Mexicans under New Mexico 1990 Section, state

17 statute. And the process was to eliminate all the Indians

18 in the United States. And that was very similar to what

19 the Nazis did in Europe.

20 I know this because I'm an ex-GI. I served in

21 the Far East and I served in Munich, Germany. So if

22 anyone can speak in Deutsche.... I can translate into

23 Deutsche, too. But that's besides the point.

24 And so, therefore, we're not really -- I guess I

25 should have been living the life of a good life with good
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1 houses, with running water. My kids would be educated,

2 and they would be doctors or teachers or engineers and so

3 on, so forth.

4 How many of your kids are going to school like

5 that? How many of your kids are getting the best

6 education and so on and so forth? I would say none or

7 zero.

8 And so we're talking about water, which is

9 necessary, a necessity of life. And that's why Gallup

10 wants it. And Domenici wants to, as all politicians do,

11 the senators and so on, so forth -- all those guys, they

12 want to pay off their constituents -- their donators. And

13 I think that's what has been going on.

14 But all I'm saying is instead of getting written

15 papers to the people say, "Please respond to this," we

16 don't have any access to those materials. And that's my

17 concern. And I wish, you know, that you don't combine

18 Twin Lakes aquifer with the San Juan and Gallup water

19 line. That should be a separate issue. That should be

20 fully discussed.

21 And I'm the one from -- who lives in Twin Lakes.

22 I should be the first one you should contact. Don't

23 get -- contact people from Arizona to agree to what goes

24 on in Twin Lakes. And like people -- a lot of people who

25 are all on Navajo water lines and making decisions are
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1 from Arizona. It doesn't affect them. They can make any

2 kind of decision they want because they don't get hurt.

3 I'm the one, my kids are the one who is going to

4 get hurt, if there are going to be injury. If there's

5 going to be benefit, let the benefit -- not let any money

6 that's going to go somewhere go to Window Rock and where

7 the people can go to Las Vegas and watch the show girls.

8 Thank you.

9 MR. BENSON: I have two more introductions. Our

10 host tonight, the Chapter President from Shiprock Chapter

11 Chili Yazzie. The Honorable Chapter Vice President Donald

12 Benally from Shiprock Chapter.

13 THE HEARING OFFICER: Our next speaker this

14 evening is Wilson Ray.

15 STATEMENT BY WILSON RAY

16 MR. RAY: (Through the Interpreter) This is

17 Wilson Ray, President, Huerfano Chapter. Greetings to all

18 my people here, the distinguished leaders, chapters,

19 distinguished individuals from Gallup. I welcome you to

20 the public hearing. The main reason that we are here I

21 think is that there's a main issue that we need to talk

22 about at this setting.

23 We talk about the past and we bring other

24 elements into the public hearing. We need to talk about

25 the main issue of water as it is with us today. The
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1 federal government has prepared the draft environmental

2 protection and asking us to give our input, to state our

3 opinions, to state our views.

4 We are talking specifically to the construction

5 of the water line, the two routes that are proposed.

6 We're not talking about the issues on the legislative

7 water rights issues. This issue has been going on for a

8 very long time. It seems to me that we're just sabotaging

9 our opportunity to have the water brought to us and our

10 community.

11 We are speaking specifically to the reality of

12 life, to our survival, to the uses, the many uses of

13 water. I'm not being argumentive. I'm just looking at it

14 in terms of an organized, well-prepared plan. We need to

15 be able to rally together all the chapters on these

16 routes.

17 We can attain our dreams, our goals. For

18 example, the water line from Shiprock to Gallup, those

19 chapters need to rally together to determine how to use

20 these waters, how to make use of these waters in terms of

21 recreation, farming, agricultural activities.

22 Same with the Eastern Navajo Agency. There's no

23 water out there. The main issue here is to talk about how

24 to distribute the water line from the existing lines and

25 tap into the large pipeline that's being proposed.
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1 Certainly, it is for our children, for their use.

2 I'm from Huerfano. I'm very determined to attain

3 the goals that I ever pursue. Any goal that I pursue is

4 through the reality of my people, through the life that

5 they -- that they have an opportunity to benefit from.

6 These are real issues, as I stated before.

7 We have a real need for water, our livelihood.

8 We need to use the water in a way that is beneficial to

9 our people to consume the water. Look at the people down

10 in the California. I realize that the groundwater levels

11 are dropping. There's not enough snow melt that's going

12 into the Navajo Dam these days.

13 I took a flight out to Las Vegas one time. I saw

14 Hoover Dam. There are so many uses of Hoover Dam water

15 that just bypasses us. Phoenix has the full use of it,

16 California, and other places. And I'm very sincere about

17 how we should approach this to attain the goal that we're

18 looking at, our dreams. Thank you.

19 THE HEARING OFFICER: John Casuse.

20 STATEMENT BY JOHN CASUSE

21 MR. CASUSE: (Through the Interpreter) John

22 Casuse from Standing Rock Chapter. Welcome everybody here

23 at the public meeting. The main concern is in the area of

24 the -- the medium between the two pipeline routes is what

25 I'm going to be speaking to.
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1 If there were long-range planning that took place

2 in the past to be prepared for this construction of the

3 pipeline, we would have been able to better receive the

4 water. For example, Whitehorse Lake out of nowhere just

5 planned to build a high school, and it's built now. And

6 it needs water.

7 We need to start developing the infrastructure

8 that will enable the water to be used in such a way that

9 is beneficial to our people. For example, the chapters

10 that are in-between the two pipelines have to get together

11 to develop the supportive organized effort for the

12 distribution of water to their chapters. That's my main

13 concern about this construction of the pipelines.

14 People tend to build homes in isolated areas

15 where there is no water. This is an example, a good

16 example of why we need to be prepared and to do better

17 planning. There are many people in the area that seem to

18 be left out of the whole system between the pipelines.

19 For example, the Becenti Chapter lies here.

20 And he pointed that out on the map.

21 And the rest is a large Reservation of trust

22 land. I think that's all I want to say right now.

23 THE HEARING OFFICER: Our next speaker is Stanley

24 Hardy.

25
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1 STATEMENT BY STANLEY HARDY

2 MR. HARDY: (Through the Interpreter) Greetings,

3 my relatives, all those present at this public hearing.

4 Water is a spiritual element as we know it to be. They

5 are the leaders. They are the elements that provide the

6 moisture to our souls and to our land.

7 The pipeline constructions to Gallup has been

8 ongoing for many years, many years in coming. I'm the

9 president of Two Grey Hills Chapter, and my suggestion, my

10 observation, my opinion, the Shiprock-Gallup water line,

11 I'm hearing that there's going to be a pump station near

12 the Gallup vicinity.

13 I'm wondering how much of that water Gallup will

14 siphon off of the distribution that are being installed.

15 And these insulation of distribution system will be costly

16 as well if it is brought, if they are installed.

17 And I am told that this water is mainly for human

18 consumption, not for livestock use or for agricultural

19 irrigation. It's largely for the human consumption.

20 And I'm not clear, people are not explaining it

21 clear enough to us. So I'm not sure. The NTUA

22 distribution installation will cost more. Our costs will

23 increase.

24 We hear about groundwater levels dropping. Who

25 knows? Who really knows that these water levels are
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1 dropping. We hear about the glacial melting from the

2 Alaska to the coastline and then we hear the water --

3 water rising along the coastline. I'm not sure who to

4 believe.

5 But in the checkerboard areas, there's always an

6 obstacle regarding routes. If you were just to put the

7 pipeline route along the 371 Highway, I think that's the

8 most feasible. And there are a lot of people within the

9 Eastern Navajo Agency, many communities that will have

10 direct uses of the water.

11 And then somebody came up here and said there are

12 ways of doing things, the ways of planning. The person

13 from Huerfano versus the person from Red Valley. We all

14 are different. We have different levels of thinking. We

15 differ in the way we plan.

16 And my observation is none of us will really --

17 some of the communities will not support the project and

18 there will be other communities that are going to be

19 supportive of the project. That is one example of being

20 different. Our religious preferences are examples of

21 being varied in the way we think about certain elements,

22 certain factors in our lives. So I kind of disagree with

23 that.

24 The proposed construction of pipeline is ready to

25 go. Who's going to take the responsibility for the
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1 maintenance and repairs of the pipeline? And the

2 vandalism. Who's going to take charge of those types of

3 things?

4 We are being told that the water will be

5 treated. This will be good quality water for our

6 community to consume. Another thing is we kept bringing

7 up Shiprock. It's not going to come from Shiprock. It's

8 going to start where -- and he pointed to the map up

9 there -- and bypass Shiprock down to Gallup. And it's

10 going to go through Gallup to the Navajo homes on the

11 other side of Gallup.

12 So we're forgetting people in some of these areas

13 in my perspective, in my observation. So I believe that

14 people that have water that are contaminated should also

15 be considered in this proposal. And some of us believe

16 that we will see the pipeline. We will make use of some

17 of the waters that are being proposed. That's about the

18 size of it.

19 THE HEARING OFFICER: Our next speaker this

20 evening is Lorenzo Bates, the Navajo Nation Delegate from

21 the Upper Fruitland Chapter.

22 STATEMENT BY LORENZO BATES

23 MR. BATES: Good evening. I'm Lorenzo Bates from

24 Upper Fruitland. And as you all probably realized, I was

25 a very strong supporter in the water settlement as it
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1 moved through the process. So I'm still a very strong

2 supporter of what's being proposed here.

3 Given what I know thus far starting, including

4 Shiprock and the Eastern Agencies down that way, water is

5 very much of a concern in terms of a reliable source. A

6 reliable source of water. Of quality water is a concern.

7 Right now those areas don't have a reliable

8 source. A lot of it is wells, okay? So with what this

9 water line -- proposed water line will do, it will provide

10 a reliable source of water to those communities.

11 Within these areas down here (indicating), NTUA

12 has existing lines. So this water will not -- will go

13 into those existing lines, which means in the long run

14 they will preserve those wells that exist today. It will

15 be NTUA, the Navajo Nation's responsibility to extend off

16 of those lines to those individuals that don't have

17 water.

18 The reason it's not done now is, again, because

19 there is not a reliable source of water. If they were to

20 extend on what water is available, there's no guarantee

21 that those individuals that don't have water will continue

22 to have water, which goes back to what I said earlier, a

23 reliable source of water.

24 The misconception out there is that it's going to

25 use -- that Gallup is going to use Navajo water. When you
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1 look at those surrounding communities that are Navajo --

2 an article came up just recently where a family that was

3 within eyeshot of Gallup, within hearing of Gallup weren't

4 able to get water. Again, Gallup doesn't have the

5 available water too.

6 So we'd be using their existing lines to get

7 water out to those communities surrounding Gallup. So I

8 support this initiative. And it's a long time coming

9 now. What's the possibility of it? Well, if you as

10 community members that support this stand up and say, "We

11 want this."

12 This funding request that totals into the

13 millions of dollars can be achieved because you're talking

14 a lot of dollars. But it's important for you as community

15 members to stand up and say, "This is what we want." I

16 guarantee you tomorrow in the public hearing that's going

17 to be held in Farmington, there will be opposition to

18 doing this. There was opposition to the settlement.

19 There will be opposition to this.

20 So I support this, okay? And I'll continue to

21 support it simply because it is a long time coming. And

22 it's something that we as the Navajo Nation need in terms

23 of the fact that can we say today what the Nation actually

24 owns? The land, we don't. Government holds that.

25 Anything that has to do with what we want to do in terms
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1 of a residence or business, we still have to go through

2 the government, the governmental process.

3 The water, we don't own. We may have -- we have

4 a right to it, but we don't own it. So with the water

5 settlement we can say now that it's ours. And we can move

6 on this initiative.

7 So with that, folks, you need to support this

8 wholeheartedly all the way because there will be

9 opposition every step in the way in moving on this. So

10 thank you very much.

11 THE HEARING OFFICER: Mr. Ken Atcitty, the Navajo

12 Nation Council Delegate of Shiprock has joined us as

13 well.

14 We've reached the end of folks who have signed up

15 to come and provide us their views and comments. And so I

16 want to ask if there is anybody else who hasn't signed up?

17 Yes, sir, I know that you want to come back up

18 and finish. Thank you.

19 FURTHER STATEMENT BY J.C. BEGAY

20 MR. BEGAY: It's very clear the route that the

21 Gallup -- the Shiprock-Gallup line is very clear. I just

22 need to say that we are excluded from that route.

23 If we could all get together, Sanostee, Two Grey

24 Hills, Burnham, and other chapters that have been excluded

25 along these routes -- we need to get together and really
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1 plan to install the distribution system to the other

2 chapters that have been excluded. Then I will support

3 it.

4 And for that reason I'm not really in support of

5 the project. But if we get together to extend those water

6 lines, I am supportive of it.

7 STATEMENT BY MEL R. BEGAY

8 MR. BEGAY: Good evening, community of Shiprock,

9 New Mexico and also the leaders that have come to be

10 participants of this water rights discussion for the water

11 line project. Leaders of the Navajo Nation, good

12 evening.

13 I know the community members are very thankful

14 for your presence and making your contributions and in a

15 way of how you're thinking about this water line project.

16 Also the panel that is here in our midst in observing the

17 discussions where the thoughts of the Navajo Nation is

18 being shared here.

19 My name is Mel R. Begay. I am from Coyote

20 Canyon. I represent that community as a Council Delegate,

21 also with the Mexican Springs community. And I am also

22 serving on the NTUA board.

23 What we're witnessing here tonight is very

24 important to me. And the reason that I say it is

25 important to me is because of my people of that -- of
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1 those two communities have said so.

2 And in some of these words that are being uttered

3 of how the water is important to the Navajos, there's a

4 fact, there's a truth to it because my people back home

5 speak those -- those words. In addition to those and

6 through the lives and through the life that they walk

7 through in those communities, they understand that there

8 is a need.

9 And they also understand that the potential of

10 what the water can do for the community and not only of

11 those two communities. I think the potential is there if

12 we bring water to the community of the Navajo Nation. I

13 envision that this will bring prosperity for the nation

14 through economic development, also through the community

15 development.

16 As we see and as we notice of our surroundings,

17 we don't have much. And I hope you as a panel as you make

18 a report, I would like for you to make a contribution

19 through your observation in what community that we live

20 in. We are in a poverty. We are in a poverty where our

21 job is lacking, where our families have to depend on the

22 communities such as Gallup, such as Farmington to make a

23 decent living.

24 We have people that have to travel miles to

25 endure those things, but we have some disadvantaged
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1 families that are not able to go there to benefit from

2 these. And I think those are the opportunities that we

3 can come about through this venture here.

4 And through your eyes I would like for you to see

5 that. How many of our people are longing to see this

6 opportunity? Especially our young ones. Through this

7 past year and through this school season, we have close

8 to -- I wouldn't even put a number on it; thousands --

9 thousands of school that have released students with a

10 high school diploma; and we don't have jobs for them.

11 We don't have that opportunity for them. And we

12 have witnessed in the past that these school has released

13 these students two, three years down the road. We have

14 people that are very affected by alcoholism. Our death

15 rate is high through suicide, through alcoholism, liver

16 disease, and anything and everything that comes along with

17 poverty. And there are statistics that are out there that

18 I'd like for you to incorporate into this report.

19 And so I think it's something that we need to

20 look forward. Certainly, we don't know and -- we're aware

21 that it's not going to change this -- our society over

22 night; but in the long term, we'd like to see that

23 change. We'd like to see those changes.

24 So I think it's important. I support this

25 because of the life that I live, is the people that are
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1 living it, that life here within the Nation. We'd like to

2 have those opportunities within the midst of our community

3 where the economic development would be initiated and

4 implemented.

5 So as we grow, we'd like to plan for it. We'd

6 like to see more of it. Certainly other communities, as

7 we hear tonight, "Oh, it's not going to benefit," but in

8 the initial -- in the initials, that benefit is not going

9 to be there. But as we plan, as we grow, that is going to

10 be there.

11 That is going to be there, that growth. And the

12 other community members that are not going to benefit from

13 the onset, they are going to be -- in the future they are

14 going to be part of it. That's the way I see it.

15 So, like Mr. Bates says, this is important to

16 us. This is important to the nation. So I support it as

17 my community has asked me to support this initiative

18 because it's going to bring us the dream and the

19 prosperity that we owe to our children and to ourselves.

20 And so I think that's the way that we should look

21 at it and the way what water is. Certainly, water is

22 life. So that is my interpretation of the water. And so

23 I thank you for the people that have coordinated this

24 meeting tonight and for the panel to witness our interests

25 and how much we support this initiative.
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1 So that's just the short statement I want to

2 share with you this evening. And I thank you for this

3 opportunity.

4 THE HEARING OFFICER: Our next speaker will be

5 Lena Fowler of the Navajo Nation Water Rights Commission

6 and will be followed then by Tony Bowman.

7 STATEMENT BY LENA FOWLER

8 MS. FOWLER: Thank you. Thank you, Panel, for

9 your presence here, listening to us again. And you had

10 several of these meetings and you've been very patient. I

11 appreciate that. Thank you.

12 (At this time, Ms. Fowler spoke briefly in

13 Navajo.)

14 MS. FOWLER: So, thank you. This Navajo-Gallup

15 Water Supply Project, we have two pipelines. It will

16 greatly benefit the Navajo Nation. It will secure the

17 Navajo homeland in accordance with the 1868 Treaty.

18 I tend to go back and forth between Navajo and

19 English. So, anyway, 1868 Treaty. In that treaty, with

20 that treaty as our foundation, we have a right to the San

21 Juan River. And most of the water has already, as you all

22 know, already been distributed and allocated throughout

23 the western states.

24 Navajo Nation and other Indian tribes are just

25 barely trying to get their share of the water. And we
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1 have a great political battle that is before us. And this

2 water pipeline will really enhance our lives. It will

3 bring reliable water to our communities.

4 Each region today throughout Navajo Nation and

5 Shiprock and this region, we haul water. Navajo people

6 haul water. The other day I met a man who was putting

7 groceries in his truck in Window Rock. And I asked him

8 what happened. They were elderly couple.

9 He said he was hauling water and he slipped and

10 he fell. Now he just watches his wife do all the work.

11 And so he has a hard time. His children have graduated.

12 And he has -- and they are no longer at home. So they are

13 taking care of themselves.

14 Their children are not at home because they need

15 jobs. One has a doctorate degree, can't come home and

16 hold a professional position. So we have a brain drain

17 that is happening here because we don't have the economic

18 development that we need.

19 Water will -- we don't have economic development

20 because we don't have the infrastructure. We can talk

21 about jobs all we want, but if we don't have water in our

22 communities it's not going to happen.

23 Forty-three communities will benefit. Over 100

24 schools will benefit. Yes, NTUA delivers water to

25 communities today, but we're mining water. Some of those
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1 NTUA wells are drying up now. The other portion that NTUA

2 that struggles with -- what they struggle with is with the

3 quality of water.

4 We have -- through our -- we're challenged in

5 every way. Throughout history, we've always had a lot of

6 traumas and in our history in our dealings with the

7 federal government. And so this will be a way to help us

8 help ourselves.

9 We're in a state -- because of these traumas that

10 we have gone through with our relationship with the

11 federal government, we're basically in a state of

12 helplessness, and water will help us to climb out of our

13 situation because it will help us -- it will bring

14 sustainable, reliable water. It will bring economic

15 development. It will better our health care.

16 We have major healthcare illness. And a lot of

17 it has to do with just a simple thing as getting water and

18 keeping ourselves clean. And it also really does impact

19 our religion because our Navajo way of life, we use corn

20 pollen. We grow corn. And this in a lot of sense with

21 the drought that is going on, we don't -- we can't even

22 collect our corn pollen. And certain years, sometimes

23 it's scarce.

24 So in all fashions, in all ways of life, when it

25 comes to Navajo, water is essential to us. And this water
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1 project will really enhance and really bring better

2 quality of life to the Navajo Nation. I appreciate you

3 being here, listening to me, and your patience.

4 THE HEARING OFFICER: Mr. Bowman.

5 FURTHER STATEMENT BY TONNY BOWMAN

6 (At this time, Mr. Bowman spoke in Navajo.)

7 MR. BOWMAN: You've given me the opportunity to

8 say my peace and you've given the people an opportunity to

9 say their peaces.

10 (At this time, Mr. Bowman resumed speaking in

11 Navajo.)

12 MR. BOWMAN: I don't like to be pressured,

13 whether it is from -- I spent my time in military service

14 where I used to say, "Yes, sir." Says, "Private Bowman."

15 "Yes, sir." "Move out." "Yes, sir. Yes, sir. Yes,

16 sir." By the time that we are through this "yes, sir"

17 stuff --

18 (At this time, Mr. Bowman resumed speaking in

19 Navajo.)

20 MR. BOWMAN: There are certain things. Land

21 status. Land status is important. That's the reason why

22 I'm saying Twin Lakes, New Mexico.

23 And Mr. -- I forget his name from the Red

24 Valley. He's talking about land status there. And a

25 person from Two Grey Hills talking about these are Navajo
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1 Reservation, solid Navajo Reservation. No allotments.

2 That's where I'm from.

3 Now, does the individual allotted land, are they

4 entitled to winter rights water status. Is it? I have

5 two questions about that. That's why Twin Lakes is Navajo

6 Reservation; we don't have individual allotment. That's

7 where the problem is.

8 I know that if any individual allotment, if they

9 get oil wells or whatever it is, it belongs to them. They

10 don't give me even a penny to say, "Hey, Mr. Bowman, go

11 get yourself a sucker," or something like that. It

12 belongs to them. Don't you think if this water belongs to

13 the Reservation, it should only go for Reservation land?

14 That's why I'm being pressured. We're being

15 pressured by people who live in checkerboard area who say,

16 "I will support you. I will support this because this is

17 the best thing." Yeah, it's maybe the best thing for

18 them, but they are forgetting about us who live on solid

19 Navajo Reservation.

20 The people in Arizona, they have their own

21 responsibilities over there too. Why are they coming over

22 and say, "You do this. You do this. We're going to agree

23 with the other people." This is a repeat of Manhattan $24

24 trinkets. The people who were -- that sold Manhattan

25 Island were only visitors.
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1 And the Dutch merchants, you know, bought that

2 and gave them glasses and say, "Hey, see how you cheated

3 them." But the people who are cheating are the people who

4 own that land. I believe I am one of those people who has

5 lived on the Reservation, and the people who live off the

6 Reservation are trying to sell us stuff.

7 Thank you.

8 THE HEARING OFFICER: Our next speaker will be

9 Chili Yazzie, the Shiprock Chapter President.

10 STATEMENT BY CHILI YAZZIE

11 (At this time, Mr. Yazzie spoke in Navajo.)

12 MR. YAZZIE: I'd like to restate what I stated in

13 my second language. Ms. Joanna is doing a wonderful job

14 up here. If I let her interpret, she might make me sound

15 too good, so. I'll take a shot at it myself.

16 Greetings. Good evening, Ladies and Gentlemen

17 that are conducting these public hearings, all of the

18 officials that were here this evening, and community

19 members.

20 I want to reiterate some of the -- what are

21 profound realities that we are confronted with as the

22 Navajo people, as five-fingered human beings in general.

23 And some of these issues that I touched on is that -- not

24 to re-emphasize some of the good statements that have been

25 made here in terms of our native affinity of water, how we
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1 regard water, the sanctity of it, the sacredness of it.

2 That has been reiterated here quite adequately already, so

3 I need not touch on those areas.

4 Some of the concern that we have that I expressed

5 here is -- you know, we look at the world, the world

6 population -- and some time ago, some months ago, I

7 clipped out an article from the newspaper that stated

8 that -- I forget what the percentage was of the world's

9 people who are already experiencing water shortage for

10 basic life necessity.

11 The reality of when a time will come that the --

12 the human need for water for very life sustenance outpaces

13 the availability of good water. Is that time going to

14 come when? It seems with the picture that we have today,

15 it seems like that is inevitable.

16 And that would be such a terrible day when we

17 realize that our human need for water outpaces what is

18 available.

19 Then I go on to talk about global warming, the

20 fact that the polar caps are melting and what appears to

21 be part of the water that's draining into the oceans.

22 Again, the reality of when in the future will the melting

23 of the polar be complete. Can we reverse this global

24 warming? Those are thoughts that we have.

25 We wonder if these are indeed the last days as
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1 predicted by our elders of old. And that leads me to

2 wonder with the supposed greatness and the indisputable

3 nature of science and technology, that why -- why cannot

4 technology find a way to expedite that desalination

5 process?

6 We have incredible bodies of water throughout the

7 world. If science is so great and technology is -- is

8 what it's supposed to be, why can't that happen? I talk

9 about these things as just for my own personal point of

10 reference, things that are, as I said, profound, things

11 that we are individually powerless to do anything about.

12 But, nevertheless, in the context of what we talk about

13 here, I offer those thoughts.

14 And the final end, I suggest that -- that the

15 agreements for this proposed Gallup pipeline have been

16 made years and years and years ago. And it seems almost

17 laughable or disrespectful that we would be asked what is

18 our opinion at this point, when the power-that-be know

19 already that these things are going to happen. We have

20 a -- an issue with that.

21 Senator Domenici in his magnanimity in wanting to

22 supply Gallup with water is -- a man must do what we needs

23 to do. I understand that Gallup's water source is

24 depleting. I understand the need to get them water.

25 And I suggest further that the Navajo people, the
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1 communities, Navajo communities that lie between here and

2 Gallup, perhaps as a matter of convenience, as a matter of

3 political expediency, as a matter of getting this project

4 from Point A to Point B, that Navajo communities are being

5 given these promises of water. That's my -- my comment in

6 the extreme critical end of the spectrum.

7 But, nevertheless, in the final end, we -- we

8 have to make a choice here as Navajo people that do we

9 want the water to just continue down river and supply the

10 fancy fountains of Las Vegas, the swimming pools of

11 Phoenix? Do we choose that or do we come to the

12 realization that we must share this water.

13 And I think that at least for myself I see that

14 we must share the water. So that is my thought. One

15 other thought that I didn't mention in my translation here

16 is the concern that -- that the -- we have with regard to

17 the water settlement. I don't know -- I cannot say for

18 certain that it's a settlement that is in our best

19 interest as we have been told.

20 There's no way for me to evaluate that. All I

21 can say on behalf of my constituents is that we put our

22 regard and confidence in the likes of Mr. Benson, the

23 Water Commission, other tribal leaders, notably Vice

24 President Dayish, who made deliberate effort to come to

25 some terms on the water settlement. That their effort
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1 does indeed speak to what we are told that it is done in

2 our best interests. That's all we can give our confidence

3 to.

4 I hope that it is in the best interest of our

5 people. But we're here and we just go forward. So all in

6 all, Ladies and Gentlemen, given all of these

7 consideration and realities, I must stand and say at least

8 51 percent of me says, "I support the Gallup water

9 project." Thank you.

10 THE HEARING OFFICER: We have two speakers left

11 this evening. Fannie Atcitty.

12 STATEMENT BY FANNIE ATCITTY

13 MS. ATCITTY: We were doing our yard work and

14 everything else, and we remembered about the hearing this

15 evening. So thank you members that are present here

16 working, allowing us to speak our thoughts in Navajo.

17 Mr. Yazzie, Chapter President, he explained

18 everything that I was going to say, so -- which was good.

19 Thank you, Mr. Yazzie.

20 Except there's just a thought. I was just

21 thinking about the city of Gallup, the town of Gallup. I

22 don't know how long ago that came into existence.

23 Therefore, through all those years, they have many, many

24 leaders that they were elected as mayor, city council

25 people; that they have the community -- our Navajo
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1 community leaders, such as council delegates, chapter

2 officials. And then now we have many -- we have some of

3 our Navajo people that serve in the -- in various capacity

4 at the City of Gallup.

5 My thinking was if they knew -- they knew that

6 water is so important to every human being -- every living

7 being, rather, why didn't they think whatever, maybe 100

8 years ago, why didn't they start planning? And the Gallup

9 area, they are higher elevation than we are. They get

10 more snow. They get more rain than we do. Why didn't

11 they build a reservoir or reservoirs for their people?

12 That way that should have been in place many

13 years ago. And here we are in 2007 we're talking about

14 extending the water line to Gallup. And I agree with

15 Mr. Yazzie. We need to think about our Navajo people

16 first. And I do have question about the water rights

17 settlement. Is it really in the best interest of our

18 Navajo people?

19 Yes, I do agree with Mr. Yazzie, too. Many of

20 these agreements that we're talking about tonight, I'm

21 sure they've been already agreed upon many years ago.

22 We're just -- it's just a formality. Many times I look at

23 things like this is as a formality. Just like, "Okay.

24 May 6th, 2007, there's a hearing in Shiprock."

25 Plus many of the past hearings that we've had, I
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1 see those to be formalities. We speak, but agreements

2 have already been made. Then, again, within our own

3 Navajo Nation, look at the water, the winter snow they

4 melt, the rain that we get. We've been having a lot of

5 rain for a while. It's just being flowing back into the

6 San Juan River.

7 We have many communities and all this water just

8 drains back into the river and many of our neighbors south

9 and to the west, they use that. Why can't we build dams

10 too?

11 And always -- and I believe that there's going to

12 come a time when -- we depend on Farmington for our

13 drinking water. There's going to come a time when the

14 City of Farmington, they are going to say, "No more,

15 Shiprock. We won't allow you to have any more drinking

16 water."

17 So we have to be prepared. We have to start

18 planning for many of those things. Those should have

19 already been in place. Why are we planning for it, now,

20 2007?

21 I have four grandchildren. They are little

22 ones. The oldest is 12 years old. I wonder what their

23 life is going to be like. And many of you that are here,

24 some of you have great grandchildren or great, great

25 grandchildren. Why are we just now talking about water
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1 lines being extended to Gallup?

2 Also another thing is, many -- we have a high

3 Navajo unemployment rate, 65 percent. If our Navajo

4 people get these water lines -- I don't know when it will

5 happen -- but where do they get their money to pay NTUA

6 for the usage of this quality water? It's expensive.

7 My relatives are always asking me, "May we borrow

8 some money from you so I can pay my utility bills?" I'm

9 sure many of you in the audience, you're always asked for

10 assistance from your family members. So I'm looking at

11 the cost of that water use. It's not free.

12 My mom understood that. My mom is a traditional

13 woman. She lives just south of here at Table Mesa. She

14 couldn't believe she was told, "Get electricity in your

15 home. Get running water in your home."

16 Boy, she says today, "I wish I never had that. I

17 used to live a very simple life." But now she can't

18 afford the utilities. She can't afford the water bills.

19 So there are those who have to consider that. How many of

20 our people are making -- do they have the money for that?

21 So I think we need to really consider many of the

22 problems that we face within our nation. So I -- overall

23 I agree with many of the things that Mr. Yazzie had

24 mentioned.

25 Also another thing with this water line. I think

Comment PH-04 – continued

04-13-02



Volume III – Comments and Responses
 

407

43

1 back in 2006, 2005, somewhere around there, it was

2 $600,000 per mile to extend that water line. Just one

3 pipe for one mile. I wonder what it will cost us today.

4 And if so, I don't think it should be the Navajo Nation to

5 pay for such.

6 It should be the United States Government.

7 Because, you know, they -- according to the Treaty of

8 1868, they have many of the responsibilities that they

9 still have not only for the present, but also for our

10 children and the future. So, thank you.

11 THE HEARING OFFICER: Our last speaker of the

12 evening is Donald Benally.

13 STATEMENT BY DONALD BENALLY

14 MR. BENALLY: For the essence of time, I would

15 request the interpreter to perhaps summarize my short

16 statements that I want to try to make here.

17 (At this time, Mr. Benally spoke in Navajo.)

18 MR. BENALLY: (Through the Interpreter) Thank

19 you for all the people that are still in the audience.

20 Thank you for coming out to the meeting. Thank you,

21 Mr. Benson and the panel up here, distinguished guests

22 from the federal government, and those people that are

23 here observing and listening. I want to say my comment in

24 the Navajo language and have it interpreted into the

25 English language.

Comment PH-04 – continued

04-14



Navajo-Gallup Water Supply Project

408

44

1 This is a very complex and enormous issue that

2 we're undertaking this evening and many more years to

3 come. The council delegates have voted many years ago to

4 move forward with this issue as far as I can remember.

5 It was before us when I was in council 20 years

6 ago. Our elders, our leaders at that time had a

7 different -- were in a different position as they are

8 now. They wanted all the water. They wanted all the

9 quality water.

10 At the time, Mr. Peterson Zah, Chairman of the

11 Navajo Nation, it came before him, the City of Gallup came

12 to Mr. Zah asking for water. Even the attorneys at that

13 time had a different stance. Thereafter Mr. McDonald, he

14 had a different stance similar to what Mr. Souder and the

15 attorneys had.

16 Gallup at that time along with Mr. Domenici were

17 asking for this water. I remember this very well and what

18 happened thereafter. I thought, "Oh, my gosh, all these

19 people that used to have a lot of contribution, a lot of

20 decisions that were made."

21 Now at this time we're basically talking about

22 the same water, the same issues but in a different light.

23 Our elders in the past have always taken San Juan River to

24 heart. That's part of our -- our historical legend, our

25 traditional prayers and our songs. It's the male river of
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1 the Navajo Nation. It is considered a male.

2 Washington -- one of the leaders here said that

3 we should not consider the land and the water as our own.

4 Our elders held the land and the water close to their

5 traditions and their prayers. I ask myself, "Why are our

6 leaders saying that these days? Why do they want to

7 relinquish the water and the land to the federal

8 government?"

9 Our people have always held this very dear to

10 their hearts. The pipeline that you all are talking

11 about, this area here around the Hogback, the Cudei, the

12 upper part of the map he said was called Toohnii, which

13 means the Valley of the River People.

14 They have the instrument. They are the essence

15 of this valley. They are the essence of this water. And

16 they know the stories. My grandfather told me to never

17 talk about the river if I didn't know the stories or the

18 songs to discuss the indepth of how the water should be

19 used or who it should belong to.

20 Twenty years ago this place called the Hanging

21 Sheep Skin -- twenty years ago 18 members of our council

22 delegate brought this same issue before us. At that time

23 we agreed. We said if people do really need the water, we

24 will decide how the waters will be used.

25 But we said that it should be extended among all
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1 the communities in the area. I'm not talking about the

2 communities where the route lines now. I mean the people

3 within the Arizona portion and have them benefit from the

4 extension of the water as well.

5 This is all past history of what had happened and

6 what we had done in talking about the Navajo-Gallup Water

7 Supply.

8 It's costly as well. If the chapters do really

9 need the water, if Gallup really needs the water, and if

10 they are willing to share this water with the chapters,

11 and the chapters that are saying that they are excluded

12 from the route, it's going to be costly. They are going

13 to have to contribute something. Who's going to pay for

14 it. I think we should all contribute to pay for the water

15 line.

16 This Shiprock Chapter has not really taken an

17 official position on it yet, but it's a vital issue. It

18 is a real concern. And I'm thinking back to what my

19 elders have said, the water is the essence of a

20 community. We're excluding people up in the Aneth area.

21 There's people up there as well. We can't just hasten to

22 take the water out to the Gallup community.

23 We should reevaluate our position and decide what

24 our official position will be from these chapter areas

25 that I just mentioned. Thank you.
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1 THE HEARING OFFICER: I think that's all of our

2 speakers this evening. We have one more public meeting

3 tomorrow night at 6 o'clock. Yes, sir?

4 MR. BEGAY: I'd like to say something before

5 closing.

6 THE HEARING OFFICER: Sure.

7 FURTHER STATEMENT BY J.C. BEGAY

8 MR. BEGAY: (Through the Interpreter) I would

9 like to enter this comment on record. I know that the

10 Draft EIS according to the federal government is published

11 in the federal registry. After that 90 days is set aside

12 for a comment period and meetings where the comments are

13 compiled and entered into the Final EIS, I know this for a

14 fact.

15 The Red Valley community this year built a new

16 high school. But there's a water issue. We have an

17 elementary school at the Red Valley community, as well as

18 10 miles up Cove community has an elementary school.

19 There's a dire need for water. And I plead with you that

20 you consider our situation as well.

21 Also in accordance to what Mr. Donald Benally

22 said surrounding the elders, my grandfather Lee Tom was a

23 Council Delegate from the Red Valley/Cove area. He held

24 leadership positions in many variety of -- he held

25 leadership positions within the community. He was a
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1 revered elder.

2 He said to me when I was a youth, "One of the

3 these days when you are leader, I want you to carry on my

4 dreams to bring the water to the community." And for that

5 reason I'm asking this comment to be placed in and on the

6 record. I plead with you and I appeal to you to consider

7 my requests and my concern for the community of Red

8 Valley.

9 THE HEARING OFFICER: I think with that we're

10 going to call this evening to a close. We have one last

11 meeting tomorrow night in Farmington at San Juan College

12 from 6:00 to 9:00 in the IT Building, Room 7103.

13 And once again thank you for coming and thank you

14 for allowing us to come here and meet with you and also

15 thank you to Joanna for doing a lot of work tonight.

16 Thank you and good night. Drive safely.

17 (The hearing adjourned at 9:36 p.m.)

18

19

20

21

22

23
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1 C E R T I F I C A T E

2

3 I, Tanya M. Nims, a Certified Court Reporter, do

4 hereby certify that the Proceedings of the above-entitled

5 project were reported by me stenographically on June 5,

6 2007, and that the within transcript is a true and

7 accurate transcription of my shorthand notes.

8 I further certify that I am neither an attorney

9 nor counsel for, nor related to or employed by any of the

10 parties to the project, and that I am not a relative or

11 employee or any attorney or counsel employed by the

12 project hereto, or financially interested in the project.
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17 ______________________________
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1 WEDNESDAY, JUNE 6, 2007, 6:15 P.M.

2 MR. BENSON: Good evening, Ladies and Gentlemen.

3 Thank you for being here tonight at this, the public

4 hearings on the Draft Environmental Impact Statement on

5 the Navajo-Gallup Water Supply Project.

6 My name is Michael Benson. I work with the

7 Navajo Nation Department of Water Resources. And I have a

8 very tiny part in these hearings. I do the introduction

9 and I'm the one that will hold up the cards when you're

10 running out of time. And that process will be explained

11 to you shortly by the hearing officer.

12 These hearings are required by law. Whenever

13 there is a commitment of federal funds, an Environmental

14 Impact Statement is required. And the process for

15 developing the Environmental Impact Statement on the

16 Gallup water supply project began in 2001.

17 There were scoping meetings held in this room.

18 And some of you may have been here. And the public was

19 invited then to make comments and to have their input.

20 And now that there is a Draft Environmental Impact

21 Statement, your comments and your views are again being

22 solicited tonight.

23 In a few minutes the process, the procedure for

24 hearings will be explained to you. I'd like to introduce

25 to you the hearing panel. Carol DeAngelis, Bureau of
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1 Reclamation, Area Manager of the Western Colorado Area

2 Office, Grand Junction, Colorado. Rege Leach, Bureau of

3 Reclamation, Team Leader, Western Colorado Area Office,

4 Durango, Colorado. Bernadette Tsosie, regional

5 hydrologist with the Bureau of Indian Affairs, Navajo Area

6 Office, Gallup, New Mexico.

7 And the Hearing Officer is John Bezdek, Deputy

8 Director and Chief Counsel with the Secretary of the

9 Interior, Indian Water Rights Office, Washington, D.C.

10 The interpreter -- there will be interpretation tonight

11 into Navajo and back and forth. The interpreter is Joanna

12 Manygoats. Our court reporter tonight is Tanya Nims.

13 (At this time, Mr. Benson spoke in Navajo.)

14 THE HEARING OFFICER: Good evening and welcome to

15 the open house and public meeting on the proposed Navajo-

16 Gallup Water Supply Project and the Draft Environmental

17 Impact Statement. I would also like to have a very

18 special welcome to President Shirley. Thank you very much

19 for joining us here this evening.

20 We have a person available to interpret in Navajo

21 for those of you who do not understand English, and I

22 think it's my sense that we do want her to translate

23 everything this evening. In light of that, we're going to

24 seek and ask you to limit your comments to five minutes.

25 We had an open house last night and some speakers
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1 went beyond 10 minutes and it made it very difficult for

2 Joanna. So that everybody can speak and so that everybody

3 can understand exactly what is going on, we ask that you

4 limit your comments to five minutes this evening.

5 The public meeting and open house is being

6 conducted pursuant to National Environmental Policy Act.

7 The purpose of this open house is to hear your comments,

8 thoughts, and views on the proposed project.

9 The representatives of the federal government

10 here today are prepared to take your comments and thoughts

11 back to the decision-makers for this project. And while

12 we're prepared to answer your questions with regards to

13 factual matters, we are here to listen. We are not here

14 to engage in discussions about the relative merits of this

15 project or its alternatives as discussed in the NEPA

16 documents.

17 Whether you choose to make your comments orally

18 or provide us your comments in writing, they will both be

19 considered equally. We will address all comments as part

20 of the Final Environment Impact Statement process.

21 We are aware that there is a connection between

22 the project that is the subject of tonight's meeting and

23 the overall settlement of the Nation's water rights claims

24 on the San Juan River. We are also aware that there has

25 been legislation introduced by Senators Bingaman and
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1 Domenici that would resolve the water rights settlement in

2 part by authorizing the construction of this project.

3 As of this time, the administration has not taken

4 a position with regards to the overall settlement.

5 Because this open house is about the project and not about

6 the settlement, we do ask that keep your comments to the

7 project.

8 If you have concerns or thoughts about the

9 overall settlement, we think the most appropriate place to

10 raise those comments is with your elected officials.

11 For the last several weeks we've been trying to

12 end the meetings around 9 o'clock to allow folks to get

13 home at a reasonable hour, but we will stay here as long

14 as it takes to allow everybody to have a say.

15 As I said earlier, please try to keep your

16 comments to five minutes so that our interpreter can have

17 a chance to translate everything so everybody can

18 understand what's going on.

19 So thank you very much and welcome.

20 THE HEARING OFFICER: Our first speaker this

21 evening will be President Shirley.

22 STATEMENT BY DR. JOE SHIRLEY, JR.

23 DR. SHIRLEY, JR.: Thank you very much.

24 The Honorable Representatives of the U.S.

25 Government, Mr. Bezdek, Ms. DeAngelis, Mr. Leach, and
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1 others, relatives and friends, yá'át'ééh.

2 I'm Dr. Joe Shirley, Jr., President of the Navajo

3 Nation.

4 First, let me say that I'm in support of the

5 Navajo-Gallup Water Supply Project. And I am very

6 thankful and appreciative of all the hard work that you've

7 already done on the project. I'm looking forward to more

8 work on the positive side on the project.

9 The Navajo people have long needed the more

10 reliable water supply. The project won't bring instant

11 relief, but it's an important first step towards solving

12 the drinking water supply problem of the Navajo Nation.

13 The Navajo Nation and I, as President, strongly support

14 the San Juan River PNM Alternative.

15 The Navajo people of the Eastern Navajo Agency

16 have waited decades for the promise of a reliable water

17 supply to be fulfilled.

18 Regarding the agreement: The Navajo Nation has

19 reached a historic agreement with the State of New

20 Mexico. And Governor Bill Richardson supports it. The

21 City of Gallup supports it. The Jicarilla Apache Nation

22 supports it. And now we seek the support of the U.S.

23 Congress.

24 The project is a component of the Northwest New

25 Mexico Rural Water Projects Act. This act was
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1 reintroduced into Congress less than two months ago on

2 April 18, 2007. The act would authorize and secure the

3 funding needed for the construction of this much needed

4 project.

5 The act would approve the historic Settlement

6 Agreement as secured by the Navajo Nation and the State of

7 New Mexico in April 2005. The Navajo Nation has agreed to

8 limit its water rights to the San Juan River in exchange

9 for construction of the proposed project.

10 The Navajo Nation has worked in cooperation with

11 the City of Gallup and the Jicarilla Apache Nation to

12 investigate all of the viable alternative project

13 configurations. We have worked together to resolve

14 short-term and long-term issues affecting the

15 implementation of this proposed project.

16 Regarding the preferred alternative: It is not

17 surprising that the San Juan River PNM Alternative is the

18 preferred alternative. The San Juan River PNM Alternative

19 will provide a long-term supply of water, water treatment

20 facilities, and the transmission of municipal and

21 industrial water. Water will be delivered to the eastern

22 part of the Navajo Nation, to the Jicarilla Apache Nation,

23 and to the city of Gallup.

24 Regarding the need for the project: The Navajo

25 Nation population is approximately over 250,000 and is
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1 expected to increase to nearly 500,000 by the year 2040.

2 There are about 80,000 Navajo men, women, and children who

3 live in the project area today.

4 The population of the service area for the

5 Navajo-Gallup Water Supply Project is projected to be

6 250,000 in 2040. The project is important to the Navajo

7 Nation and the people in the area. Many still have to

8 haul water for drinking and cooking. The cost of hauling

9 water in pickup trucks can exceed $20,000 acre-foot. The

10 cost of hauling water will rise with the rise in gas

11 prices.

12 Although construction of the project will not

13 necessarily eliminate all water hauling on the Navajo

14 Nation, the project will allow the Indian Health Service

15 to expand distribution systems to provide potable water

16 delivery to our homes.

17 Regarding economic development: The project will

18 create growth forwards for the Navajo Nation, for our

19 future communities can be built with ready access to

20 roads, electricity, and potable water. The stagnation of

21 economic development and the lack of water infrastructure

22 in Navajo country has forced many Navajo families to move

23 to far away cities to find their livelihood.

24 Regarding the cost of the project: As of May

25 2005, the project has an appraisal net worth cost of
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1 $720 million. The Navajo Nation's share of the cost is

2 estimated to be $567 million of the $720 million. The

3 feasibility of those costs will be produced in the Final

4 Environmental Impact Statement.

5 The cost is a huge investment by any standard,

6 but it must be compared with the returns. The economic

7 development will improve the per capita income gap between

8 the Navajo Nation and the United States. Closing the

9 average per capita income gap between the Navajo Nation

10 and the United States by only 1 percent would over 40

11 years generate $800 million in direct benefits to the

12 Navajo Nation and indirect benefits to the federal

13 government.

14 In conclusion, the project is critical to

15 providing a secure and permanent homeland for the Navajo

16 people. Without the project, Navajo families will

17 continue to haul water and economic growth will be

18 discouraged. With the project, most Navajo families will

19 finally have potable drinking water in their homes in the

20 Eastern Navajo Agency.

21 Again, Ladies and Gentlemen, the Navajo Nation

22 and I, as its President, are in support of the

23 Navajo-Gallup Water Supply Project. And thank you for

24 listening. Ahéhee'.

25 THE HEARING OFFICER: Our next speaker this
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1 evening will be Mr. Jay Burnham, representing the City of

2 Farmington.

3 STATEMENT BY JAY BURNHAM

4 MR. BURNHAM: On behalf of the City of

5 Farmington, my name is Jay Burnham, the City's attorney.

6 And I want to welcome everyone who has traveled from their

7 homes to Farmington to purchase gas and food and help our

8 gross receipts tax.

9 Welcome to representatives from the Bureau of

10 Reclamation, Mr. Bezdek, Ms. DeAngelis, Mr. Leach, and

11 other representatives of the Bureau. Welcome to the

12 members of the Navajo Nation, President Shirley. Welcome

13 to members of the Interstate Streams Commission staff and

14 State Engineers's Office.

15 I'm going to make a very brief statement. The

16 purpose of this statement is to enter into the record a

17 resolution adopted by the City of Farmington. The

18 resolution supports the Navajo water rights settlement.

19 And I do not know enough to speak as to specific

20 alternatives being considered by this Environmental Impact

21 Statement, but I do know that the City of Farmington

22 supports the settlement and that this Navajo-Gallup Water

23 Supply Project is a key element to the Navajo water rights

24 settlement, which the City of Farmington has endorsed.

25 I want to present to the Hearing Officer a
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1 certified copy of Resolution No. 20051132 adopted by the

2 City of Farmington City Council on February 8th of 2005.

3 The resolution -- I won't read all the whereas

4 paragraphs, but the "now therefore" paragraph says, "Now

5 therefore be it resolved by the City of Farmington that

6 the City endorses and supports the proposed settlement

7 between the state of New Mexico and the Navajo Nation

8 concerning the Navajo Nation's claims to water rights in

9 the San Juan River Basin in New Mexico as set forth in

10 documents issued by the Office of the State Engineer and

11 the Interstate Stream Commission on December 10, 2004.

12 "Be it further resolved that the City staff is

13 directed to distribute copies of this resolution to the

14 appropriate officials from the State and the Navajo Nation

15 and to all members of New Mexico's congressional

16 delegation. Passed, approved, signed, and adopted this

17 8th day of February 2005."

18 That concludes my remarks, Mr. Hearing Officer.

19 THE HEARING OFFICER: Thank you. Our next

20 speaker this evening is Chee Smith.

21 And we'd also ask when you make your statement if

22 you're representing a community or a chapter house to

23 please put that into the record as well. Thank you.

24 STATEMENT BY CHEE SMITH, JR.

25 MR. SMITH: Good evening. Ladies and gentlemen,
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1 guests, and our Honorable President Dr. Joe Shirley, Jr.

2 My name is Chee Smith, Jr. I introduce myself by clan,

3 Naakai, Tx'áásh Chí'í, Ta'neeszahnii, and Bit'ahnii. I'm

4 a former chapter President for Whitehorse Lake chapter,

5 served in that capacity for six years.

6 And this evening we travel a long ways because we

7 need the water and we want the water. We brought a load

8 of senior citizens to this meeting. Our senior center

9 manager is up there, Roberta Tilly, and also our elderlies

10 because they want to see this project go through.

11 As you know Whitehorse Lake is about 95 miles

12 northeast -- south of here. And so we have a long drive

13 back after this public hearing. And even though we have

14 "Lake" in our chapter name, we don't have no water. Our

15 people have to travel 35 miles one way to haul water from

16 Crownpoint. It takes a toll on vehicles and money.

17 Our people haul water everyday for cooking food,

18 for doing their laundry, and for their livestock. We

19 still feel that we're -- we're part as a third-world

20 country. With no water, we have no economic development.

21 We don't even have a store in the community.

22 We don't have -- we can't get housing to our

23 people. We don't have access to hospitals or clinics. We

24 don't have access to police. When a crime occurs, it

25 takes the police well over two hours or more for them to
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1 come out. Or sometimes they don't come out at all.

2 When a person gets injured, to call for an

3 ambulance, it takes that long also. And most of the time

4 our people don't make it. So we're kind of opposite from

5 what you city folks enjoy here.

6 So, I testified at the May 23rd public hearing at

7 Crownpoint Chapter. And at that time I was concerned

8 because looking at the brochures, the media, that

9 Whitehorse Lake wasn't -- I didn't see the chapter name on

10 the plan; that's why I came to the public hearing to make

11 sure Whitehorse gets the water.

12 The only place that will need technical help will

13 be down to Tucker Cat, the canyon down between Pueblo

14 Pintado and Whitehorse Lake. When you get water to us, we

15 will be able to wash our cars, maybe put up a golf course

16 or even a swimming pool. So we're 100 percent behind this

17 project, and we thank you very much.

18 THE HEARING OFFICER: Our next speaker this

19 evening is George Whitehorse.

20 STATEMENT BY GEORGE WHITEHORSE, SR.

21 MR. WHITEHORSE: (Through the Interpreter)

22 Hello. My name is George Whitehorse, Sr. Welcome. I'd

23 like to welcome everybody that's here. We came on the bus

24 with Chee Smith from Pueblo Pintado and Whitehorse Lake to

25 the gathering here in Farmington. I've read about the
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1 public hearing here in the paper. And the issue is very

2 complex and very needed.

3 Some of my grandchildren live here in town in

4 Farmington. I just wanted to thank you. And I wanted to

5 thank you, Mr. Shirley, for coming out tonight. He is

6 remembering his people living at the edge of the

7 Reservation on the eastern portion of the Navajo Nation.

8 We are in need of water. I am 76 years old.

9 When I was younger, I was able to do anything, but the age

10 has taken a toll on me. It's harder on me to do a lot of

11 work, a lot of heavy-duty work. I can't even lift 10

12 pounds.

13 But I continue to care for myself because my

14 children are at work, and they only come back to my house

15 on weekends. My livestock are in need of water and care,

16 so I do these types of chores.

17 I want to thank the panel up here for considering

18 our people and I really appreciate people that are

19 involved from the State of New Mexico and Washington. And

20 the federal agencies that are helping us to bring forth

21 this water project to the reservation. Thank you again.

22 I know it will happen.

23 Will you all remember me, this pitiful little

24 human soul that came before you that asked for your

25 assistance in bringing the water? I want to thank the
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1 Jicarilla Apache for their participation in bringing this

2 most precious water to our Reservation.

3 Yes, we have water but they are of poor quality.

4 Crownpoint is probably the center pivot for water, the

5 much needed water that is taken out to our homes. I'm

6 very most thankful to the leadership that are involved in

7 this water project. Thank you.

8 THE HEARING OFFICER: Our next speaker this

9 evening is Mrs. Charlie.

10 STATEMENT BY MARTHA CHARLIE

11 BY MS. CHARLIE: Thank you. It's nice to see

12 everybody and I really do feel like home because I noticed

13 there's two people that are from Colorado. And I used to

14 live in Colorado, and that is a beautiful country. And,

15 you know, why I'm back over here I have no idea. And I

16 guess it was my husband's big idea to return. And here I

17 am hauling water, so.

18 But my name is Martha Charlie, and I live in

19 Rincon Marquez. And I'm on the health board that

20 represents Whitehorse Lake. And Whitehorse Chapter is a

21 chapter that also represent Sand Springs. And that's

22 where George is from and some of the people that are here.

23 And also Rincon is about 30 miles east of there. And

24 there's some Rincon that are here also.

25 And yesterday we were -- we had a health board
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1 meeting, and there we passed a resolution so I do have

2 that for you to give you. And the health board totally

3 support this water project because it is really needed.

4 And there's a lot of health problems due to unsafe water

5 and, therefore, a lot of people do have to, you know,

6 travel a long ways to just to get drinking water.

7 And then -- and then some of us still do go to

8 like a windmill or a pond or collect rainwater for other

9 uses because water is really, really a necessity out

10 there. So with this water project, wow, it's going to be

11 wonderful. We will be able to, you know, load up our

12 dishes. We don't have to do dishes even by hands

13 anymore. I think that's what I miss.

14 And be able to load up your washing machines out

15 here. In order to do your laundry, you have to load up

16 all this laundry, and it's an all-day affair. And it's

17 not very nice. And able to take a shower, wow.

18 So, I really think we do need this water and

19 thank you for allowing me to talk to you and thank you for

20 everyone coming.

21 HEARING OFFICER: Our next speaker this evening

22 is Sam Sage.

23 STATEMENT BY SAM SAGE

24 MR. SAGE: Good evening, Ladies and Gentlemen of

25 our panel. My name is Sam Sage. I'm the Chapter
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1 President for Counselor Chapter, Counselor, New Mexico,

2 which is approximately 70 miles southeast from here on

3 Highway 550. Counselor Chapter, the community, fully

4 supports the Navajo-Gallup Water Supply Project because it

5 will have a great impact on my community members.

6 My community consists of approximately a

7 thousand-plus community members. It fluctuates during

8 different seasons because a lot of my community members

9 leave for seasonal jobs and then they return again.

10 Out of the thousand, approximately one-third of

11 my community members still do haul water. We have four to

12 five natural springs. During rainy season, there's plenty

13 of water. When it's dry, maybe one or two of those

14 springs will have enough water. We had one windmill, but

15 that's broken. And it's going to take quite a long time

16 for it to be repaired.

17 So sometimes my community members have to go to

18 other communities to try to get drinking water and haul

19 water. They are not always welcomed during those times

20 because we're intruding on their water too.

21 My community members at times have to travel 5 to

22 28 miles one way to haul water. They have containers,

23 5-gallon containers to 55-gallon drums. They do this at

24 least two to three times a week. And it isn't just for

25 cooking and drinking water, for human consumption.
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1 With the Navajo-Gallup Water Supply Project being

2 completed and when the water project is completed in our

3 community, this will greatly improve the quality of life

4 and health for my community members, especially young

5 children.

6 Because some of these springs, they are not

7 treated. It's natural water. And so we're not really

8 sure how clean they are. There are other springs but they

9 are pretty much at times contaminated because we do have a

10 lot of drilling, gas drilling in the area too.

11 And, again, I'd like to say that my community --

12 Counselor Chapter, my community members fully support this

13 Navajo-Gallup Water Supply Project. Thank you.

14 THE HEARING OFFICER: Our next speaker this

15 evening will be Mr. Arvin Trujillo.

16 STATEMENT BY ARVIN TRUJILLO

17 MR. TRUJILLO: Good evening. My name is Arvin

18 Trujillo. I'm the Executive Director for the Division of

19 Natural Resources for the Navajo Nation. To begin my

20 statement, I'd like to say that in my capacity as the

21 Executive Director, I am in full support of the Preferred

22 Alternative of the Draft EIS.

23 Currently the Navajo Nation is in need of a

24 reliable water supply system to provide municipal and

25 industrial water to communities along the front range of
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1 Chuska Mountains and in our Eastern Agency.

2 Water is a building component for both community

3 as well as economic development that will be -- include

4 housing development, business development, medical and

5 educational facility support, government support

6 facilities and in other areas.

7 Right now the division is focused on promoting

8 worthwhile development through its ability to provide

9 land, water, power and by doing so encouraging and

10 improving the quality of life of our communities and of

11 members within those communities.

12 Again, this project will greatly affect the

13 eastern and northeastern portions of the Reservation.

14 We're looking at positive aspects for both Northern

15 Agency, Fort Defiance Agency, as well as the Eastern

16 Agency of our Reservation.

17 Also we're looking at those communities of the

18 Eastern Agency and Fort Defiance which are south of

19 Gallup: Manuelito, Breadsprings, Red Rock, Chichiltah.

20 So, again, this whole aspect has been a partnership

21 looking at a regional system that would begin to bring

22 water to areas that hunger for development.

23 We are beginning to develop those stages within

24 our nation in order to address that needed development,

25 not just an economic -- on an economic basis, but also on
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1 a community basis. Because, again, looking at a long-

2 range goal looking at water, we're looking at that

3 possibility of finding ways to bring our young people back

4 onto the Reservation.

5 And so, again, the Preferred Alternative answers

6 many of those questions. The staff who were involved in

7 the development of that impact statement have looked at

8 those alternatives, have weighed the options, have looked

9 at ways to mitigate impacts. And, again, answers have

10 been found.

11 I've been a part of this process since 1999. And

12 when we begin to develop that -- this process, one

13 question came up: "Where are you going to get the

14 water?" That -- the answer to that question has -- is now

15 available from the San Juan River.

16 We have a settlement agreement that we are in

17 agreement with the State of New Mexico. It is now before

18 Congress, and it has been introduced this past April. So

19 those wheels are moving. And so the aspects of looking at

20 the Draft EIS and how it will affect our communities and

21 how this major infrastructure project will develop itself

22 over the next years in order to be able to provide water

23 into the year 2040 is very important to us.

24 So this is but the first stage. And so, again, I

25 put my full support behind the project noted in the EIS.
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1 And with that, would ask for your support too, so that we

2 may continue in the development both of our communities,

3 our economy and -- as was spoken earlier -- for the

4 improvement of the quality of life for both our community

5 people and our communities as a whole. Thank you very

6 much.

7 THE HEARING OFFICER: Our next speaker this

8 evening is Frank Willetto.

9 STATEMENT BY FRANK WILLETTO

10 MR. WILLETTO: (Through the Interpreter) I want

11 to thank all of you for coming out tonight. You must have

12 great concerns about the water issue. I'm very thankful

13 that you are all gathered here tonight.

14 And then he goes into his traditional clans,

15 which I will not talk about right now.

16 I just have a brief statement to make, and I want

17 my comments to reflect that I am a Navajo Code Talker of

18 the United States Marine Corps. My language was a

19 language used that won the war. I'm one of the Navajo

20 Code Talkers.

21 I'm from the Pueblo Pintado community, which is

22 71 miles southeast from here. The reason I'm here is

23 there's a great need for water in my community and in the

24 Eastern Navajo Agency.

25 I want to let you know and share some information
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1 with you about Pueblo Pintado. We have a high school

2 there. We have a Bureau of Indian Affairs K-8 school

3 there. We have a chapter house. We have a senior

4 citizens center, a headstart school, a small clinic that

5 operates during the day. And we have a small convenient

6 store.

7 There is a lot of development that are needed at

8 Pueblo Pintado, but we strive through many hardships

9 because we do not have any water. That's why we're in

10 support of the water -- of the Navajo-Gallup Water Supply

11 Project. It is the infrastructure that we want to develop

12 once we receive the water in the Pueblo Pintado area.

13 Many of us elderlies still haul water. What

14 would happen if our driver's license expire because of our

15 age, would we be restricted? Who would then haul the

16 water for us?

17 Water is life. We cannot live without water. We

18 have to receive the water within that community and within

19 the Eastern Navajo Agency to better our health, to provide

20 indoor plumbing for our youth, for our elderlies. These

21 are my great concerns for my people. We want these areas

22 to be developed.

23 We just have enough water for a few structures.

24 Many of us, like I said, do not have indoor plumbing.

25 There are a few homes that have electricity, a few homes
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1 that have running water. We are way behind in the

2 development.

3 I want to thank the federal representatives from

4 here and the legislatures in Washington. I want to thank

5 these leadership for their funding, for thinking of us

6 down here, for giving us consideration in the great state

7 of New Mexico. They've given us funding assistance for

8 many years. For that reason, I want to be able to support

9 the project at a regional level.

10 My people tell me to come to these meetings and

11 speak on their behalf about the Cutter Lateral pipeline

12 construction to bring water to Eastern Navajo Agency.

13 Again, I want to thank you. And I also want to thank the

14 interpreter for the interpretation tonight. Thank you.

15 THE HEARING OFFICER: Our next speaker this

16 evening will be Ray Gilmore.

17 STATEMENT BY RAY GILMORE

18 MR. GILMORE: Good evening. A few words. A few

19 weeks ago you were in Gallup, New Mexico, Saint Michaels,

20 Arizona. We welcomed you there. We also welcome you

21 here. My name is Ray Gilmore, Chairman, Navajo Nation

22 Water Rights Commission. I want to speak with you about

23 the health effects that we face due to the limited

24 availability of potable water on the Navajo Nation.

25 As you know by now there was a study that came
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1 from different parts of the United States -- branch of the

2 United States Government. Many homes on the Navajo Nation

3 lack indoor plumbing. More than 50 percent of the Navajo

4 Nation homes lack a complete kitchen. And between 30 and

5 40 percent of the Navajo households rely solely on water

6 hauling to meet daily water needs.

7 Safe water, safe drinking water is necessary for

8 health promotion and disease prevention. The lack of

9 clean, safe water results in the higher incidence of

10 disease, poor health, and reduced fire protection.

11 In 1996, President Bill Clinton noted that a

12 number of health problems in the developing world is the

13 absence of clean, safe water. Without access to safe

14 drinking water, people are faced through a revolving door

15 of expensive medical treatment and unhealthy conditions.

16 In a report to Congress it was noted that 75

17 percent of families seeking Indian Health Service care,

18 healthcare came from homes with unsatisfactory

19 environmental conditions. Biological contaminates can

20 only be controlled by proper water source protection,

21 treatment, and distribution systems.

22 Our children and our elders who are living in

23 homes without access to safe, affordable, and dependable

24 drinking water are especially vulnerable.

25 So, ladies and gentlemen of the panel, we ask
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1 speaking on behalf of the Navajo Nation Water Rights

2 Commission and the Navajo Nation, supporting what our

3 President said and also in addition to -- I have three

4 other Navajo Nation Water Rights Commission members

5 present supporting this project. Two happen to be

6 representing the Northern Navajo and Eastern Navajo. They

7 are here. And also from Fort Defiance Agency, went from

8 way the other end of Western Navajo Agency, Tuba City,

9 Arizona.

10 This project is about the future of the Navajo

11 Nation. This project will help the basic health standards

12 of the Navajo people improve. This is on top of all other

13 benefits that the Navajo people will enjoy from the

14 project.

15 Thank you very much for holding these hearings

16 and visiting us again, the Navajo Nation and the city of

17 Farmington. Have a good evening.

18 THE HEARING OFFICER: Our next speaker this

19 evening is Jackson Gibson.

20 STATEMENT BY JACKSON GIBSON

21 MR. GIBSON: Good evening.

22 (At this time, Mr. Gibson spoke briefly in

23 Navajo.)

24 MR. GIBSON: My name is Jackson Gibson. I reside

25 in Thoreau, New Mexico, a mile and a half north of the
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1 chapter, against the red mesas. I'm a retired person.

2 During my retirement since December, I had a chance to

3 visit a lot of my Navajo relatives in the Baca, Mariano

4 Lake, and Smith Lake communities.

5 And during these visits, I witnessed their

6 situation. I had the opportunity to talk to a lot of

7 these elderly folks. I know that water is their No. 1

8 need. They talk about this. The other topic that they

9 bring up all the time is the price of gasoline and food.

10 Many of these elderly people are under medical

11 care that requires running water. And what I've seen

12 during these visits, it saddens me how they live. A lot

13 of these folks, these elderly people, when they wash their

14 hands in a washpan, they don't dump it out right there.

15 They reuse it again because of the problems associated

16 with hauling it to their homes.

17 The last two days I was involved in hauling

18 water. I don't like that job. It's very, very hard on

19 these folks. I participated in water hauling these past

20 two days and it's not what I want to do. And these are

21 elderly people that are hauling water.

22 At the beginning of this meeting, I heard the

23 word "equal." I guess they were talking about equal

24 time. You know, I want to say, "Please, treat us

25 equally." Although I'm a very proud and patriotic
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1 American, I see the federal government has not treated the

2 Navajo people equally as they have treated our neighboring

3 water town population.

4 I served two tours of duty in Vietnam beginning

5 in July of 1966. My oldest son served with the 17th

6 Infantry Division when they invaded Panama and also during

7 Operation Iraqi Freedom. My youngest son, 20 years old,

8 is in Iraq right now, one hour north of Baghdad with the

9 82nd Airborne.

10 When I say "getting equal treatment," our BA

11 benefits, we can't use it. When we try to get a home

12 loan, one of the requirements is that we have a fire

13 hydrant nearby. My dad was a World War II veteran. He

14 passed on. He didn't use any of his benefits. We have

15 many Code Talkers besides what Mr. Frank Willetto said.

16 We have many of our Navajo men and women who volunteered

17 to serve in the military.

18 Because of our -- the federal regulations, I know

19 that they will not be able to purchase a home or get a

20 home loan on the Navajo because of water issues. We need

21 this water for many reasons. And I would appreciate it if

22 this panel would go back to the superior supervisors and

23 say that this is the what the Navajo people are saying.

24 And I also want to make this comment, that shame

25 on those people what would oppose this very important
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1 project. It will benefit the Navajo people.

2 I thank you for listening to my comments.

3 THE HEARING OFFICER: I think we're going to take

4 a five-minute break to allow Joanna, our interpreter, a

5 chance to rest her voice. And we will -- it's almost 8

6 o'clock. We'll come back at about five after. Thank you.

7 (Break held from 7:59 until 8:12 p.m.)

8 THE HEARING OFFICER: Ladies and gentlemen, can

9 we come back into session, please? We still have a number

10 of folks who have signed up to speak, and we definitely

11 want to hear everybody. And so can we come back and

12 work?

13 The only other comment is I'd also ask -- I'm

14 concerned about Joanna. She's doing a very difficult task

15 up here, and I do want everybody to have an opportunity to

16 speak. So to the extent possible, I know we've asked for

17 five minutes; but if you can keep your comments shorter

18 than that so we that don't wear her out, that would be

19 great. Thanks.

20 The next person up to speak is Rachel Billy.

21 STATEMENT BY RACHEL BILLY

22 BY MS. BILLY: Good evening.

23 (At this time, Ms. Billy spoke briefly in

24 Navajo.)

25 BY MS. BILLY: First, I want to thank you for
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1 allowing me to make my comments. My name is Rachel

2 Billy. I am a mother of a 11-year-old child. I work at

3 Smith Lake Chapter 100 miles south of here. I reside in

4 Standing Rock community.

5 As you might have heard in previous hearings,

6 water is life. This is very true in the Standing Rock and

7 Smith Lake communities. Everyday I see Navajo people

8 hauling water for home use to cook, to bathe, and other

9 home use. This is especially true in Smith Lake where our

10 water has been ruined by uranium mining companies.

11 Our water at Smith Lake has -- is very bad water

12 and is very corrosive to fixtures. What you have heard at

13 these public meetings from our Navajo people about their

14 need for water for our future generation is very true. I

15 agree and support their comments.

16 Please make every effort to let our leaders at

17 the national level hear about our need for water. Thank

18 you very much.

19 THE HEARING OFFICER: Our next speaker this

20 evening is Laverna Ahkeah.

21 STATEMENT BY LAVERNA AHKEAH

22 BY MS. AHKEAH: My name is Laverna Ahkeah. I'm

23 Shiprock -- well, west of Shiprock and near the four

24 corners area.

25 (At this time, Ms. Ahkeah spoke in Navajo.)
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1 BY MS. AHKEAH: I'm very much in favor of it. It

2 goes way back in my family -- well, it's my husband Robert

3 Ahkeah's family. His father, Sam Ahkeah, if you all

4 remember, was one of the leaders. And he -- with the

5 Navajo Lawyer Counsel Norman Littell, the two worked very

6 hard to get during Mr. Ahkeah's chairman -- chairman days

7 worked very hard to get the Navajo Dam Lake constructed.

8 And along with it, this was in the '40s, early

9 '40s, he wanted -- Mr. Ahkeah wanted the Navajos along

10 highway at that time 666, now it's 491. All those Navajos

11 in that -- with their chapters, he wanted those all under

12 agriculture. And he wanted the people down in around

13 Gallup, the Navajo chapters to have water from the San

14 Juan River when the Navajo Dam was constructed. He wanted

15 that river water put there.

16 So that's the reason why I'm very much in support

17 of this. And it says that the -- at this time it's

18 talking about municipal and industrial use. I'm hoping

19 that industrial means -- includes agriculture because the

20 late Mr. Ahkeah had -- his interest was that the Navajos

21 would all be in agriculture. They can have farms and they

22 would be self-sustaining again instead of being dependant

23 on the federal government for a handout. He knew that the

24 Navajo is a very independent person.

25 So, with that -- also I see that this project,
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1 Gallup project, would not materialize where we could

2 actually see the results. It's not going to be until the

3 year 2040. Right now we're in 2007. And this is --

4 Mr. Ahkeah was talking about this back in 1930, '40s --

5 1940's. So it's going to be nearly a hundred years since

6 he started to visualize what he wanted for his Navajo

7 people in New Mexico.

8 And I see that Bureau of Reclamation, that's the

9 federal government, is study -- making a study of this

10 water for Gallup and surrounding areas since under Public

11 Law 92199 and also Reclamation Act of 1902. So, I'm very

12 thankful for those laws making it possible, moneys from

13 that to make a study of this magnitude surrounding our San

14 Juan River in New Mexico. And this is a lot of work

15 involved here over the years, a hundred years.

16 And it's -- I know that the Navajo Reservation is

17 a wide area, probably 60 to 70 percent, you know, probably

18 80 percent is in the State of Arizona. So there's a lot

19 of Navajos back there that are also in need of water.

20 But we need leaders like Mr. Ahkeah back from the

21 past who can harness water for their Indian people, Navajo

22 people in Arizona, water that's like the Green River

23 that's made into Lake Powell and -- for the Navajos, that

24 they can easier have the agriculture and domestic water

25 also. And so it's just -- so that it's just not New
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1 Mexico Navajos, but also the rest of them. I thank you

2 very much.

3 THE HEARING OFFICER: Our next speaker this

4 evening is Isabel Betoni.

5 STATEMENT BY ISABEL BETONI

6 BY MS. BETONI: (Through the Interpreter) This

7 is for Isabel Betoni spoke to you. She said hello, thank

8 you for the interpretation. It's good for our people that

9 need this interpretation. I am from Whitehorse Lake where

10 we need water. And I want to say thank you for this

11 project.

12 And I want to -- I'm thankful that our children

13 help to work on this project. I agree with the statements

14 that have been made here. I'm from the Sand Springs area

15 of Whitehorse Lake Chapter on the eastern edge of the

16 Navajo Nation.

17 We need water. And I'm thankful for the plans

18 that are being made. And I'm thankful for our leaders who

19 are here. Water hauling is hard work. And you can injure

20 yourself hauling water. Our leaders that have spoken here

21 have traveled here and spent money on gas to be here.

22 Our President was here to speak up for us also,

23 and I'm thankful to him. We need water for -- to build

24 housing projects, housing projects built by the Navajo

25 Housing Authority and HUD. We don't have a housing
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1 project at Whitehorse Lake because there's no water

2 supply.

3 Our kids need housing so they can come back. And

4 there's no jobs because there's not enough water. I want

5 to end by saying God Bless you and travel safely back to

6 Washington and take our message back to Washington. All

7 Navajos need water throughout the Navajo Nation. And

8 Navajos need to speak up and not just depend on their

9 leaders. Thank you.

10 THE HEARING OFFICER: Our next speaker this

11 evening is Tony Padilla.

12 STATEMENT BY TONY PADILLA

13 BY MR. PADILLA: Good evening. I'd like to say

14 good evening to the panel that are here with us tonight

15 and also the audience.

16 (At this time, Mr. Padilla spoke briefly in

17 Navajo.)

18 MR. PADILLA: First of all, I'd like to say my

19 community from Lake Valley and -- we're all supportive of

20 this project. And also I'm going to have the resolution

21 here to present to you and some pictures that was made by

22 the school -- from the school. Here are some of the

23 pictures that was given to me from the school, the Lake

24 Valley school. I sure hope that you give Mr. President

25 Bush so he can understand that we're still hauling water.
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1 I just want to read the first heading on this

2 resolution. It says, "Lake Valley Supporting the San Juan

3 PNM Alternative of the Navajo-Gallup Water Projects

4 Planning Report and Draft Environmental Statement."

5 And also I want to put a little bit of what I

6 went through from my early age. Like I said, I used to

7 live out in Lake Valley right in the middle, right there

8 where all the water is going on, the water projects.

9 And out there I used to herd sheep many years ago

10 and some of them when I was 9 years old. We used to have

11 a lot of earth dams with waters. Nowadays there's no

12 water in the earth dams. We have no rain.

13 We used to have a lot of rain back in the early

14 '50s and the '60s. And I don't know what's going on.

15 Maybe it's because of the ozone layer going on that we

16 don't have no rains out there no more. All we've got is

17 wind. I'm sure you guys noticed that today. There's a

18 lot of wind blowing across New Mexico, so.

19 And when I used to herd sheep out there, I used

20 to drink that water from the earth dam when I was about

21 12, 13 years old. And I'm lucky I'm still alive, so.

22 Like I said, I lived there for about 18 years. Then I

23 went on to the service, and then I came in to a job out

24 here in the Four Corners area. And I live in luxury. I

25 had showers, everything else that was there for me.
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1 But the people look upon me and they said, "Come

2 on home. Help us. Maybe you can help us out there." I

3 didn't realize that there was no water out there. And it

4 is a real tough issue, and it's a hard task to fight out

5 there.

6 And we have no water, no -- no water lines. They

7 are gone. And we don't have no power line. Our roads are

8 all washboarded out, and there's a lot of issues that is

9 going on out there.

10 So I hope this will open some people's eyes out

11 there to where other projects can move on faster too. And

12 this is what I want to bring here today.

13 And I have some of my Lake Valley community

14 members here. The elderlies, they are here. They still

15 haul water here, there, and -- like everything else says,

16 our gas is getting really high and we don't know what's

17 going to happen here in the next 15 or maybe 5 years

18 even.

19 We might not even have no vehicles around here.

20 We'd have to go back to horse and wagon, so. And this is

21 all I want to say. And I hope that you people on the

22 panel take this back to the federal government and really

23 hustle for us out there to where we can have some water.

24 Thank you.

25 THE HEARING OFFICER: Our next speaker this
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1 evening is Lorenzo Bates.

2 STATEMENT BY LORENZO BATES

3 MR. BATES: Good evening, members of the hearing

4 body and folks out in the gallery here. My name is

5 Lorenzo Bates. I'm a community member from Upper

6 Fruitland Chapter. I also am a Navajo Nation Council

7 Delegate representing that chapter.

8 This project as we have been talking about is

9 about the past, the present, and the future. And when I

10 reference the past, talking of decades of water flowing

11 past the Navajo Nation into Lake Powell and being able to

12 supply water to the folks, our neighbors to the west of

13 us.

14 As we look to that, it is obvious that those

15 folks would be opponents. They would not support the

16 project because of that, of taking for granted that this

17 water that flows in the San Juan comes from the western

18 slope will be there for the taking forever.

19 It's also about the present in terms of the

20 Navajo Nation realizing that the Nation as a people is

21 growing. And given the situation as it exists on Navajo,

22 given that water is a source for economic development and

23 growth, the Nation move forward with a water settlement.

24 But it also realize that even though the Nation would have

25 preferred to take all the water, reality is that we had to
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1 make a compromise. And that compromise allowed the water

2 settlement to move forward in Congress as it is today.

3 It's about the future. That future is the growth

4 of the Navajo Nation. But in doing that, in moving

5 forward for the future, it also required certain things to

6 take place.

7 And one of those that in 2000 -- the year 2000,

8 the commissioner of the Bureau of Reclamation listed

9 several issues that needed to be undertaken: the

10 hydraulic determination of the water availability, the

11 Endangered Species Act compliance for the water contracts

12 for the Navajo Reservoir, resolution at the county water

13 board to Arizona and New Mexico, and congressional

14 approval authorizing the construction of long-term water

15 contracts. Those issues that were presented and to be

16 fulfilled is what the Navajo Nation is doing today.

17 So included in that compromise is the fact that

18 the Nation is addressing these concerns. That's how

19 serious the Nation is about getting this project

20 fulfilled. And so I ask how much of the issues have been

21 contributed by our opponents? I would say none at this

22 point. It's Navajo Nation that has moved on this

23 project.

24 It's also about a reliable source of water. As

25 you probably are well aware, the community members out
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1 there, is that all of this area that we are talking, the

2 Eastern -- particularly the Eastern Agency depends

3 entirely on groundwater, a reliable source of water. And

4 that groundwater is not guaranteed to be a renewable

5 source of water.

6 So that limits the growth not only in those

7 areas, but for the nation, the chapters that rely on

8 groundwater. So this project brings forth that reliable

9 water, that quality of water that the people need.

10 So with that I close. And I thank you very much

11 for allowing me to talk in support of this project. Thank

12 you.

13 THE HEARING OFFICER: Thank you. Our next

14 speaker is former Senator Leonard Tsosie.

15 STATEMENT BY LEONARD TSOSIE

16 MR. TSOSIE: Thank you, Hearing Officer and

17 members of the panel, members of the audience. First, I

18 want to thank the audience member for their eloquent talk

19 to all of you about their plights in having to deal with

20 water.

21 (At this time, Mr. Tsosie spoke briefly in

22 Navajo.)

23 MR. TSOSIE: I agree that water is a priority.

24 Many of us -- in fact, I would venture to say that all of

25 us have waited a lifetime for a project like this. And so
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1 many of the elders have gone before us without having to

2 see quality water development to their homes, but we've

3 waited a lifetime. And we are glad for the current plans,

4 especially the Cutter Lateral diversion.

5 When I was coming in, I saw grass and flowers,

6 cut grass and flowers outside. We never are able to

7 afford those amenities near our homes because of the lack

8 of water. And then also, as mentioned in other

9 testimonies, that we do not even have a single swimming

10 pool in the Chaco Basin area. And this is all because of

11 the lack of water.

12 And so, Mr. Hearing Officer, as you and your

13 workers begin to put this together, imagine and think

14 about our Navajo people that have no running water and

15 that have to have haul water. Ms. Betoni said that not

16 only do you haul water, but she also said you hurt

17 yourself from it, just from having to carry the bucket of

18 water inside.

19 But, nonetheless, this is a matter of survival

20 for our people and our community. If you look at the

21 Chaco Canyon history, the Anasazis left. It is not our

22 intention to leave. And instead our intent is to develop

23 water so that we will have a sustainable community into

24 the future.

25 Without water, there's no socioeconomic
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1 development. When we built the high school over at Pueblo

2 Pintado that Mr. Willetto talked about, we barely got

3 approval for this. And it was on the verge of being

4 denied because of the lack of water. Now, there's an

5 elementary school being planned and a clinic being

6 planned. And these are also in trouble because of the

7 lack of water.

8 Denial of this project, therefore, goes beyond

9 the water issue. It impacts socioeconomic development,

10 which means jobs. Jobs mean less attrition from our

11 community and a return to our communities from our young

12 ones. Even the roads need water out there. Without water

13 we cannot develop roads out there. Hence, you heard

14 testimony about the rutted roads.

15 This project also signifies a benefit to the

16 first Americans in a direct way, that is Native

17 Americans. If you look at the history of the United

18 States, you will see that Native Americans were removed

19 from the rivers and the watershed areas. And this is no

20 example -- and this is no exception in the northwest New

21 Mexico area. And historically this is wrong. But this is

22 also a way to make amends for the historical wrongs that

23 occurred.

24 And the U.S. is the trustee -- the federal

25 government is the trustee of the Native American citizens

Comment PH-05 – continued



Navajo-Gallup Water Supply Project

458

44

1 now. And it would help tremendously in their efforts to

2 support and fund this project. And it would be a

3 dishonorable thing for the federal government and those

4 who are opposing to deny this project.

5 We talked about the cost of hauling water. Judge

6 Becenti, Tom Becenti, a Navajo judge, testified at one of

7 the hearings that he had been hauling water for 30 years.

8 If you multiply hauling water for 30 years, 2 times a week

9 for that length of time, you would have hauled water

10 57,600 times. And that's how many times Judge Becenti and

11 his family haul water. That's just one family.

12 So you multiply that by 5,000 families and you go

13 into the millions of times that these people have hauled

14 water. You compare the costs of water $120 per 110

15 gallons. Ms. Betoni testified that they use 55 gallons.

16 So you compare this to $3.30 per 1,000 gallons in

17 Albuquerque and similarly in Farmington.

18 So here what you heard from people today is that

19 they pay the highest water bill in the United States, this

20 area of the Chaco Basin area and other Navajo community

21 areas.

22 This is also a grazing and a farming community in

23 areas, and their livestock need water. Many of these

24 Navajo families are inseparable from their livestock and

25 so their life depends on their livestock. And so they
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1 need water too and that's what they haul water for. And

2 hence it's just not two times a week, but sometimes two

3 times a day that these people haul water because they have

4 to have their livestock survive.

5 One thing that this has done also is that this

6 project has promoted intercommunity and interethnic

7 cooperation. Thanks to Governor Richardson and the state

8 legislature, this project became a priority. And it's

9 also a priority for the Navajo Nation as President Shirley

10 attested to.

11 If this project is denied, it will be a travesty

12 and it will also push back this intercooperation. We've

13 worked too hard to let that happen. Intercooperation of

14 this is a move -- is causing this project to move fast.

15 And there are now water rights settlement talks between

16 New Mexico, Navajo Nation, U.S., and Gallup. This will

17 help in resolving the water rights issue that Council

18 Delegate Bates talked about.

19 Again, denial of this project will only encourage

20 litigation and bitter feelings again. And so this is just

21 not water. This is also how people live out here and how

22 we get along.

23 We are here -- Native Americans were here before

24 Albuquerque. And Albuquerque is already receiving San

25 Juan water. Despite the unfairness of that, we appreciate
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1 the planning for this project because it will make amends

2 for the historical wrongs.

3 Much cost and energy has been invested in this

4 project. People are cooperating. We are already working

5 on this project. We are already gathering moneys for it.

6 And the reason why is we have faith. We have faith that

7 this will be approved because we believe in democracy.

8 More than a majority of the people have expressed

9 their need. And I'm hoping that the federal government,

10 the state government, and others will listen. What you

11 heard tonight too is people are happy. That happiness is

12 written in our Declaration of Independence, the pursuit of

13 happiness. This water represents that.

14 As I've indicated earlier, we cannot go

15 elsewhere. We will be here. And we hope you will support

16 this project. And we ask also that you recommend the

17 removal of bureaucratic and unnecessary barriers to this

18 project in your report and to prioritize the building of

19 the Navajo portion. Thank you very much.

20 THE HEARING OFFICER: Our next speaker this

21 evening is Andrew Robertson.

22 STATEMENT BY ANDREW ROBERTSON

23 MR. ROBERTSON: I'm a civil engineer, and I've

24 been working on water projects with various chapters in

25 the Eastern Navajo Agency for about seven years. And so
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1 I've seen a lot of the needs up close. You've heard from

2 many of the people here who experience the burden of

3 hauling water firsthand, so there's no need for me repeat

4 their stories.

5 I would just like to say briefly, in the interest

6 of time, that this need is urgent. It is very real, and

7 it's widespread. There are chapters especially in Eastern

8 along the Cutter Lateral alignment but throughout the

9 project area where the wells are dropping. The water

10 quality is unacceptable. The State of New Mexico has

11 declared public health emergencies because of the failing

12 water wells.

13 There are schools that have been denied in Pueblo

14 Pintado -- there is a -- as Mr. Willetto pointed out and

15 Councilman Tsosie, that there's a new school that's been

16 built, but they had to abandon an older school because

17 there's not enough water for both. So they have this very

18 nice school facility that they wanted to use for other

19 educational uses, and they had to abandon it because

20 there's not enough water.

21 There are housing developments that have been

22 denied, businesses that have been denied -- that means

23 jobs and economic development -- as a result of the lack

24 of water.

25 The Indian Health Service has got numerous
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1 projects on their sanitary deficiency system list that

2 would serve literally thousands of people. However, these

3 water line extensions cannot be built because there's not

4 enough water to build the pipes. If they built them, the

5 pipes would be filled with air instead of water.

6 So these are the problems that we've been working

7 with in Eastern for, in my experience, seven -- only seven

8 years; but there are people who have been working on this

9 for decades. And we've always, you know -- the problem

10 has always come back to adequate water supply.

11 Having looked at the -- done some analysis on

12 this, I can tell you that from my perspective as the

13 third-party engineer, this alignment, this alternative

14 that's being proposed is the best way -- in fact, I would

15 go so far as to say the only way to solve the water

16 problems facing Eastern Navajo chapters in any sort of

17 long-term, sustainable way.

18 Finally, I'd like to close by saying -- also

19 mention support on behalf of Torreon Chapter. Joe

20 Calpodito, the Chapter President was here earlier. He had

21 to leave early because of family commitments.

22 And also Council Delegate Dave Rico from Torreon,

23 representing Torreon, Pueblo Pintado, Whitehorse, he

24 wanted to express his support. He had a family emergency

25 and was not able to attend, but they did ask me to convey
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1 Torreon Chapter's wholehearted support for this project

2 and my own support as well.

3 THE HEARING OFFICER: Our next speaker is Dale

4 Buser.

5 STATEMENT BY DALE BUSER

6 BY MR. BUSER: Good evening. I'm Dale Buser.

7 And I'm representing myself personally, not really

8 representing any organization. I'm from Gallup, New

9 Mexico. And I just drove all the way up here this evening

10 to show my support. And I knew -- I do know -- I am a

11 small business owner in Gallup, so I'm very concerned

12 about the issue.

13 You start at a young age to invest for your

14 future, invest for your retirement, and -- which I have

15 done in Gallup. I've been there over eight years now. I

16 actually came from this community, Farmington.

17 And I have a young family. And I would hate to

18 see everything that I've invested in be relinquished due

19 to an issue that is very needed on the Reservation by many

20 of my clients, as well as the community of Gallup.

21 And I just want to express that to all of you,

22 you do have a partner in the community of Gallup. I have

23 not ever talked to one person in the community of Gallup

24 that did not support this project.

25 And in the essence of time, as you can see, I'm
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1 in support of the project. So thank you very much.

2 THE HEARING OFFICER: Our next speaker is Jay

3 McCollum.

4 STATEMENT BY JAY MCCOLLUM

5 BY MR. MCCOLLUM: I'm Jay McCollum, and I live in

6 Gallup, New Mexico. And something I viewed has always

7 stuck in my mind concerning how government can help its

8 people. In the former Soviet Union, there were massive

9 semitrucks stuck in the muddy road with food stuffs in its

10 -- on its cargo base not able to get to market because the

11 roads were not available to them to be able to get their

12 food to the market.

13 We're at that same kind of crossroads in this

14 geographical region of the country where there is a water

15 source that needs to be brought to the people. And if

16 government could help us with the money and resources

17 needed to bring water to its people, that would be a great

18 assistance for all of us.

19 I'm pastor of the First Baptist Church in Gallup,

20 New Mexico. We have 1,058 members. And we're in support

21 of this water project because it allows people to exist in

22 their life and their livelihood. If you deny water to its

23 people, you deny their right to exist.

24 And I would hope that the people of this country

25 would see the great need that this geographical region
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1 needs; and that's water, which is a source of life. Thank

2 you for your patience and listening to us this evening.

3 THE HEARING OFFICER: Thank you. Next speaker is

4 Michael House.

5 MR. HOUSE: I thought it was a sign-in sheet.

6 THE HEARING OFFICER: Do you have anything to

7 say?

8 MR. HOUSE: No.

9 THE HEARING OFFICER: Our next speaker is

10 J.C. Begay.

11 STATEMENT BY J.C. BEGAY

12 BY MR. BEGAY: (Through the Interpreter)

13 Mr. J.C. Begay, Red Valley, Arizona. Greetings, people in

14 the audience, panel. I would like to have my comment

15 interpreted.

16 Many times over I've attended several public

17 hearings, and we had several resolutions that came in; but

18 I never saw my comment or my resolution in the comment

19 part of the EIS.

20 According to the map, Red Valley Chapter is not

21 within the boundaries of the proposed pipeline. I'm

22 representing the people from Red Valley. I'm the Chapter

23 President.

24 There are a lot of people that vote in New Mexico

25 from my area. And since our chapter borders the state
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1 line, we feel that we've been excluded from the proposed

2 pipeline. And I plead with you to consider my people up

3 in the Red Valley, Cove area.

4 I know that there's a 90-days EIS federal

5 registry publication when there's a public hearing. And

6 there's another period for comments. And we want to have

7 our comments included in the proposed route. Why is Saint

8 Michaels and Window Rock, who's in the state of Arizona,

9 included in the proposed pipeline and the Red Valley

10 Chapter not included in the pipeline proposal?

11 We will continue to plan towards being included.

12 We have a high school built in the community, which will

13 open in the school year '08, that needs water. Our

14 water -- our groundwaters were contaminated by the uranium

15 mining in the '50s. We have poor quality groundwater;

16 therefore, we really need the quality water that's being

17 piped through 491.

18 And we will have other resolution coming in as

19 written comments. My purpose for saying this is that we

20 have our young generation upcoming. We won't see this in

21 our lifetime, but our young generation is what would be at

22 stake in getting the reliable water sources to them.

23 Thank you.

24 THE HEARING OFFICER: Wilson Ray is next.

25 STATEMENT BY WILSON RAY
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1 BY MR. RAY: (Through the Interpreter) This is

2 Mr. Wilson Ray from Huerfano Chapter. He's greeting all

3 of you here that are attending the public hearing. He

4 says there are many comments that have been made thus far

5 in the public hearing. I will not reiterate many of the

6 things that I was hoping to say.

7 The main point is that there is going to be a

8 construction of the San Juan River -- from the San Juan

9 River to many of the communities in the area along the 491

10 and the Cutter Lateral, which I'm very thankful for. We

11 should also be thankful for the Creator who made the

12 water, who made the moisture.

13 The only thing that causes conflict is

14 regulations and laws. It causes conflicts among different

15 ethnic groups, different groups, but the basic need is the

16 same. The needs will remain the same no matter whether

17 we're in support of it or opposing the proposal. That's

18 why we're here talking about it, water uses, developments,

19 and plans.

20 I'm from the Huerfano Chapter. I'm the President

21 of that chapter, and we're very supportive of the

22 proposal. There are approximately nine chapters that

23 support this proposal, the proposal to construct the

24 pipeline.

25 Thank you. And I'm very thankful for you -- for
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1 the panel to accept our comments as worthy and having

2 merits.

3 THE HEARING OFFICER: The next speaker this

4 evening is Gilbert Roger.

5 STATEMENT BY GILBERT ROGER

6 BY MR. ROGER: (Through the Interpreter) This is

7 Gilbert Roger from White Rock Chapter House. He's

8 greeting everybody in the audience. He wants to speak the

9 Navajo language to make his comment. He will be

10 submitting a resolution illustrating the position of the

11 chapter that he's working with.

12 He's in support of the public -- the pipeline,

13 San Juan and Cutter Lateral as it is indicated on the

14 map. He knows that his chapter has been excluded in the

15 route from the Cutter Lateral, but he is in support of the

16 project.

17 In the laws -- he says that in the laws we know

18 that we have been included in some respect based on our

19 position. Our water wells have been dropping for many

20 years, and we are proposing to drill a deep well. And we

21 have the proposal in requesting funding for this project.

22 This will parallel the project from the Cutter

23 Lateral, as well as the San Juan route. Due to the

24 salinity of the water, many of my people haul water 30 and

25 60 miles round trip from Farmington and Crownpoint. We
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1 know the hardship of hauling water; therefore, we are in

2 support of the proposed project of the Navajo-Gallup Water

3 Supply Project.

4 I am a chapter administrator. I'm the manager,

5 and I will be submitting a resolution on behalf of my

6 chapter. Thank you.

7 THE HEARING OFFICER: Our next speaker this

8 evening is Dorothy Redhorse.

9 STATEMENT BY DOROTHY REDHORSE

10 BY MS. REDHORSE: Good evening, everyone,

11 audience, and the panel. My name is Dorothy Redhorse, and

12 I'm a resident of Littlewater, New Mexico. And also I am

13 the chapter Vice President for the Sanostee Chapter.

14 And water has been one topic that's been very

15 important to all of the community members. Anyhow, our

16 community has been impacted by industrial development in

17 which we lost one well that supplies our drinking water

18 supply. And we have about half a dozen wells that supply

19 our drinking water for our community. And there are

20 several thousand community members.

21 So we see that the water supply is really

22 important. And it's been discussed at numerous meetings

23 the past three or four years, simply because Desert Rock

24 Proposed Project, which is a coal fire power plant that's

25 been proposed, and they -- the developer initially had
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1 approached our community to withdraw 4500 acre-feet of the

2 groundwater supply for the plant, but our community

3 opposed it.

4 And so far we have been discussing our

5 groundwater supply. And based on the discussions that

6 were made and the resolutions that were sent out, the

7 project has been moved further to the east. But yet this

8 power plant will also be drawing water from the same

9 aquifer that we're using for our community drinking water

10 supply, which is the Morrison Formation. So it is

11 important.

12 And one of the position we had as a community is

13 that the -- if this project goes forth, that our community

14 would be one of those to receive the water, as the map

15 shows, that Sanostee is one of the communities along the

16 line. So, therefore, there is support for this Navajo-

17 Gallup Water Supply Project.

18 Then personally speaking, the -- our current

19 water supply of about over 90 percent of our community

20 members do have a domestic -- or a drinking water supply

21 supplied by a utility company. However, we're limited to

22 as the amount that we use. It's restricted to domestic.

23 So what I'd like to see is that some of the pipe

24 water to be allocated for agricultural purposes. I'd like

25 to have a small garden in my backyard.
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1 At this time or this day and age, it's very

2 difficult to do dry land farming in my community, despite

3 that we live at the foot of the mountain because the

4 snowmelt runoff from the Chuska Mountains ceases around

5 late February or early March. So there is interest in

6 having a small garden that has been expressed by community

7 members, but personally I would like to be able to do

8 that.

9 The other part is that one of -- like I said, one

10 of our wells has been impacted by oil and gas extractions,

11 so that's no longer in use. So the -- so we know that

12 the -- being we're in competition for our water supply

13 with the proposed power plant, so we've been addressing

14 different ways to keep our community, maintain its water

15 supply.

16 And also we're aware of the fact that one acre-

17 foot of water is enough for one family of four to use the

18 water for one year. And for that reason we're trying to

19 plan for our community, its future needs for our drinking

20 water supply. And I know that our community are far more

21 conservative, as far as consuming the water. The ratio is

22 much less than what an average user, which is 2,000

23 gallons per month. So we would be much less than that.

24 And in addition -- and finally, water is life.

25 Water is precious. And the human body is made up of 75
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1 percent of water. Therefore, this is really an important

2 project and, therefore, our communities supports this

3 project. Thank you.

4 THE HEARING OFFICER: Our next speaker is Lucy

5 Cayatineto.

6 STATEMENT BY LUCY CAYATINETO

7 BY MS. CAYATINETO: Good evening, everyone. I

8 know we're all tired. We have a three-hour drive home.

9 So first of all, my name is Lucy Cayatineto. I work with

10 the Navajo Tribal Utility Authority, and I fully support

11 this Cutter Lateral program. We have many chapters out

12 there that I go visit, and the people out there are asking

13 for help. They are asking for water. A lot of them are

14 hauling the water.

15 Right now we have a couple of watering points.

16 We have three, actually, total on our side where they were

17 hauling about 300,000 gallons a month. Now, they are down

18 to 80,000. And that's a lot of water for these people to

19 haul. And the trucks are breaking down. The roads are

20 bad. There's muddy -- I mean, the area where we have it

21 is just, you know, outrageous.

22 And for the last four years, we've been in a

23 drought -- or more than four years, actually. But we've

24 been in a drought. So what's happening is in the area of

25 Pueblo Pintado we had to deny a clinic because we have no
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1 water in that area.

2 A lot of people are getting ill due to the water

3 shortages in that area. There's a lot of diabetes, a lot

4 of kidney problems. And these people have to drive about

5 a hundred miles to get water -- or to the hospital. I'm

6 sorry. But they go round trip about a hundred miles each

7 time.

8 We have new businesses that were denied due to no

9 water. And like they were saying, there's a school that's

10 kindergarten through eighth grade that we told them they

11 have to be replaced by another school in order for the new

12 school to be open. The new high school was almost denied

13 because we didn't have enough in that area.

14 In Ojo Encino we have two wells. And the wells

15 are running 14 hours a day on overload most of the time.

16 And what's happening is it's only giving us 150 gallons

17 per minute. Whitehorse Lake is giving us 15 gallons per

18 minute. It takes us 24 hours to refill that tank. And

19 when we have a water outage there, it is horrible.

20 We have four wells serving the Torreon area. But

21 all four wells total is just 150 gallons per minute with

22 all the people that live there. This is really needed.

23 A lot of people are saying NTUA is giving us bad

24 water, but it's not that. What it is is the groundwater

25 is getting contaminated. We have a school in the Borrego
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1 Pass area by Smith Lake where the water is so bad that the

2 high sulfur content is given to these kids. And we're

3 trying to treat it as much as possible, but it's not

4 working. I mean, we're trying to treat it to keep it at

5 EPA level.

6 We say children are our future. How are we doing

7 this to our children when, you know, they are supposed to

8 be our future? They say water is life and without water

9 we're nothing. I've seen everyone here drinking water

10 tonight. I see everybody else drinking water up here.

11 And we really need to support this program.

12 So please I ask you on behalf of NTUA to help us

13 with our water lines out there, to support, to get better

14 gallons per minute, to have better water pressure, and to

15 have better water to serve to our people. Thank you.

16 THE HEARING OFFICER: Our next speaker this

17 evening is Steve Cone.

18 STATEMENT BY STEVE CONE

19 BY MR. CONE: Well, now, I must ask you, what's a

20 picnic without a skunk or two? But then again I believe

21 it was that distinguished man of honor and integrity Colin

22 Powell who once said, "If everyone is thinking the same,

23 somebody is not thinking."

24 Hydrologic determination. Last June the Upper

25 Colorado River Commission passed a resolution in support
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1 of the Bureau's proposed draft, hydrologic determination;

2 that the amount of water needed for the Navajo-Gallup

3 Water Supply Project, the centerpiece of the proposed

4 Navajo water rights settlement on the San Juan, is now

5 available, has been found, as it were, by factoring in

6 reduced evaporation rates due to our most recent drought.

7 Since less water is evaporating, the logic goes,

8 more must be available. No. It does not take a rocket

9 scientist, as the Bureau folks and their customers know,

10 to recognize that less is more. So presto, chango,

11 abracadabra, we have new water. And the Secretary of the

12 Interior must duly consider these magical numbers.

13 I must say that he would have to have his head

14 examined if he were to concur with his Bureau's proposed

15 hydrologic determination because while smoke and mirrors

16 may work in the short run, at the end of the day, you

17 can't drink them.

18 Water rights. According to the Winters Doctrine,

19 as upheld in the Arizona v. California case by the Supreme

20 Court, a tribe has a right to enough water to irrigate all

21 of the practicably irrigatable acreage, the PIA, on its

22 Reservation lands.

23 The Supreme Court in Arizona v. California ruled

24 that using the PIA standard is the only, quote, feasible

25 and fair way by which reserved water rights for a tribe
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1 can be measured.

2 So the only feasible and fair way to quantify the

3 Navajo right on the San Juan and the first and foremost

4 task is to measure the PIA of the Navajo Reservation lands

5 in the San Juan Basin. This must be done as a matter of

6 fairness and accuracy to determine the Navajo tribal water

7 right.

8 In this process certain issues must be addressed

9 and certain questions answered. Is NIIP, the Navajo

10 Indian Irrigation Project, economically feasible? Do the

11 economic benefits of irrigation exceed the costs of

12 irrigation? How could it be so, given NIIP has eventually

13 lost millions upon millions of dollars each year?

14 City of Gallup. How are the city of Gallup's

15 interests pertinent to the settlement of Navajo claims on

16 the San Juan? The Navajo claims have nothing to do with

17 the city of Gallup. Why is Gallup being shoe horned into

18 this project and the settlement? They can't afford it.

19 And they are not entitled or eligible for the

20 massive federal government subsidies this multibillion

21 dollar project would require. Yes, billions. We are

22 talking about the Bureau after all.

23 We know the cost overruns for the Bureau projects

24 typically run two and three times what the initial

25 estimates have been. And we also know that we have not
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1 been told in this EIS or this planning document what the

2 cost of the project will be. And we are being asked to

3 comment on it without knowing what the costs may be.

4 So if the Navajo Nation wants to send its NIIP

5 irrigation water to Gallup, so be it. But if we are to

6 deal honestly, federal tax payers should not be required

7 to support any part of the Navajo-Gallup Water Supply

8 Project that is unworkable or uneconomic.

9 THE HEARING OFFICER: Our next speaker this

10 evening is Shirlee Manuelito.

11 STATEMENT BY SHIRLEE MANUELITO

12 MS. MANUELITO: I just wanted to say a few words

13 here. I'm a full-time mom, wife. I help care for my

14 parents. The little two-year-old running around in her

15 terrible 2's is mine. My father, he is disabled veteran

16 who served his country for 24 years.

17 We have a hogan where we live, and it's located

18 in the Lake Valley area along 371 Highway, 56 miles south

19 of Farmington. I was married in this hogan in a

20 traditional Navajo wedding several years ago.

21 And before my little one was born, we had a

22 blessing way ceremony in this hogan, so that she could be

23 born healthy and safely; and that when I had my daughter

24 that I would be safe.

25 My family and our heart is tied to this area and
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1 to this land. Long ago the federal government allocated

2 land to my grandfather when he was 19 years old.

3 When you look through our eyes, it is easy to see

4 the need for water in our communities. For my family, we

5 live in a hogan; and it's difficult at times, especially

6 during the winter and difficult weather it's hard to haul

7 water.

8 My family wants the pleasure of turning the

9 faucet on to shower before work, to bathe my daughter, to

10 cook our meals freely without having to worry that the

11 water is getting too low.

12 I'm a master's student at New Mexico Highlands

13 University in social work. My husband is working on his

14 master's degree in special education. My daughter, my

15 little one, Madison, she's two; and pretty soon she'll be

16 entering kindergarten.

17 And some day, you know, we hope to build a bigger

18 house in this area. These experiences that I'm speaking

19 of are similar to the community members -- are similar to

20 my community members. I don't want another generation to

21 go without water again. I'm 28 years old. And I hope by

22 the time I'm 50 I can see water coming out of our sink in

23 our hogan.

24 I wanted to say thank you to the panel for

25 listening and coming. And to thank all for speaking for
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1 the Navajo people, especially the children who want clean

2 water. Thank you.

3 THE HEARING OFFICER: Our next speaker is Alice

4 Benally.

5 (At this time, Alice Benally did not appear.)

6 THE HEARING OFFICER: Mr. Manuelito, you're up

7 next, sir.

8 STATEMENT BY STERLING MANUELITO

9 BY MR. MANUELITO: (Through the Interpreter)

10 Greetings to the panel and the audience. Thank you for

11 coming. Mr. Sterling Manuelito. He is representing the

12 people, the two-legged, like the animals, the insects, the

13 four-legged mammals and reptile. On their behalf, I want

14 to speak here at this public hearing.

15 I also want to acknowledge that 63 years to date

16 people of different races, partnership -- I believe that

17 was a war, England -- and he said some other country.

18 He was one year old -- one year and four months

19 old when this was happening in the South Pacific. And the

20 Code Talkers were there, and they were in partnership with

21 other -- other people, other military personnel.

22 Let's not take this issue as something to use as

23 greed, not to overindulge because we have education, not

24 to say, "I conquered you, therefore, you have to buy back

25 the spoils from me."
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1 Water is a sacred element. This is a sacred

2 element that we're talking about here today. "It's our

3 water." We can't say it's our water.

4 The cost is very high. We need to volunteer. We

5 need to work on the cost to help each other, to make

6 meaningful contribution to the society. For example,

7 during the horse and wagon days -- and that's when the

8 sign fell down. He said that the holy people were angry

9 because we were talking about such sacred element here.

10 During the horse and wagon days, we used to take

11 the wooden barrels to standing water. And take our Blue

12 Bird flour bags and filter the waters. We can't do that

13 today. We find raw sewage in our water. We can't eat the

14 fish because they are contaminated with elements.

15 I think we should partner together and not let

16 this story about the coyote overwhelm us and cause us to

17 lose sight of this pipeline construction. We need each

18 other to strive to obtain the water for our children.

19 Whoever is in opposition has the same basic

20 needs. Therefore, it is better to have the partnership in

21 place in getting the much-needed water to our children.

22 We want to see the pipeline constructed. And

23 somebody said that there was a -- he believes that there's

24 80 percent of water in the earth, but somebody else said

25 there was 75 percent of water in a human body.
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1 For example, he says that the river represents

2 our vein in our bodies. And if we tap into the water from

3 the San Juan River to the outskirts of the community here,

4 we are actually sharing water transfusion style to the

5 people of Gallup where they will need of the much needed

6 water.

7 Again, he says do not use the term, "I conquer

8 you and therefore you have to buy the spoils back from

9 me." The Creator made the water.

10 So he wants us to share the water and to be in

11 support of the proposed project, both the Navajo-Gallup

12 and the Cutter Lateral. Sometime in the future, it will

13 be looped together somewhere along the way. This is for

14 our children and for our people. Thank you.

15 THE HEARING OFFICER: Our last speaker this

16 evening is Tommy McDonald.

17 STATEMENT BY TOMMY MCDONALD

18 MR. MCDONALD: Good evening, everyone, to the

19 panelists here, also to the audience. Let me introduce

20 myself. My name is Tom McDonald. I represent Crownpoint,

21 New Mexico. We have an organization out there that we're

22 comprised of dealing with health issues. We have an

23 organization that's named Eastern Navajo Health Board.

24 This organization is comprised of 16 chapters out

25 there in the region of Crownpoint. And normally
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1 Crownpoint has more or less been identified with Navajo

2 communities that's been working with the federal

3 governments and also the state and the county. That's

4 where it's needed, mostly heavily populated by Native

5 Americans, Navajos; that has identified communities up

6 there.

7 And what this Navajo -- Eastern Navajo Health

8 Board does is to advocate and promote a lot of the health

9 issues that as either to prevent and advocate for the

10 wellness of all of our folks, whether they are young or

11 either they are old.

12 So I just wanted to just recite some of the

13 resolutions that we had presented to the -- that was

14 presented to our organization there in Crownpoint when we

15 had our meeting.

16 So I want this read into the record. And so then

17 we'll move on. The resolution states is that it does

18 support this projects of the Navajo-Gallup Water Supply

19 Project and also this Cutter Lateral Project here. So

20 I'll just go ahead and briefly read over what the

21 resolution is stating.

22 This here is a resolution of Eastern Navajo

23 Health Board. Whereas, number one, Eastern Navajo Health

24 Board was established by Navajo Health -- Indian Health

25 Service to promote the involvement, participation, and
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1 consultation in the Indian Health Service by the Indian

2 people in partnership to promote the advancement of health

3 and welfare of Native Americans on the Navajo

4 Reservation.

5 And, two, the most urgent and serious public

6 health problems facing our communities are due in large

7 part to lack of clean, safe, water supply and adequate

8 sanitation.

9 And, three, many of our community members suffer

10 from various health afflicted by illnesses, which require

11 health promotion and prevention.

12 And item number four, the Indian Health Service

13 and the Office of Environmental Health has a proposed

14 water line extension project to serve thousands of people

15 in various chapters where running water is lacking.

16 And due to the short supply of adequate water,

17 these projects cannot be built to service the needy

18 families and prevent major problems, thus forcing

19 community members to travel over a hundred miles round

20 trip to Crownpoint Indian Health Service facilities to

21 receive healthcare services.

22 And here it says, now, therefore be resolved

23 that, one, the Eastern Navajo Agency Health Board approves

24 the Preferred Alternative of the Navajo-Gallup Water

25 Supply/Cutter Lateral request, which will really improve
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1 the public health of our communities by helping to prevent

2 health problems in part due to safe and healthy water

3 supply.

4 Two, the Eastern Navajo Agency Health Board

5 further finds that the adequate water supply provided by

6 the Navajo-Gallup Water Supply/Cutter Lateral Project is a

7 necessary prerequisite in order for new kinds of

8 healthcare facilities can be constructed in Eastern Navajo

9 Agency communities.

10 Three, Eastern Navajo Agency approves -- Eastern

11 Navajo Health Board approves the Navajo-Gallup Water

12 Supply/Cutter Lateral Project and requests that this

13 project be completed as soon as possible.

14 And this is certified as of June the 5th, 2007,

15 at a duly called meeting. There was 13 favors, zero

16 opposed, and one extension, which was our chairperson in

17 case of a tie. That's always parliamentary procedure, and

18 that's when the chair does cast a vote.

19 So I present you this resolution. And hopefully

20 this will be one of the documents that will actually be

21 brought forth as one of the items in support of this

22 projects. Thank you.

23 THE HEARING OFFICER: Our public hearing is

24 closed. Thank you for coming. Please drive home safely.

25 (The hearing adjourned at 10:52 p.m.)
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1 C E R T I F I C A T E

2

3 I, Tanya M. Nims, a Certified Court Reporter, do

4 hereby certify that the Proceedings of the above-entitled

5 project were reported by me stenographically on June 6,

6 2007, and that the within transcript is a true and

7 accurate transcription of my shorthand notes.

8 I further certify that I am neither an attorney

9 nor counsel for, nor related to or employed by any of the

10 parties to the project, and that I am not a relative or

11 employee or any attorney or counsel employed by the

12 project hereto, or financially interested in the project.

13

14

15

16

17 ______________________________

18 TANYA M. NIMS, RPR
Certified Court Reporter #168

19 License Expires: 12/31/07
20

21

22

23

24

25
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Table 2—List of comment designations with corresponding responses1 
 

Federal Government Agencies (FG) 

FG-01 No response required. 

FG-02 No response required. 

FG-03 No response required. 

 

Tribal Governments (TG) 

TG-01-01 A draft programmatic agreement (PA) will be prepared and transmitted to the Navajo Nation, 
Hopi Tribe, State of New Mexico, Bureau of Land Management, Bureau of Indian Affairs, city of 
Gallup, and the Advisory Council on Historic Preservation for review.  A traditional cultural 
property study will be included as part of a cultural resources inventory once a corridor is 
identified on the ground.  A draft Native American Graves Protection and Repatriation Act 
Plan of Action will be prepared as an attachment to the draft PA and transmitted for Hopi Tribe 
review.  Both PAs will be finalized and executed prior to construction. 

TG-02-01  The Navajo-Gallup Water Supply Project’s (proposed project) purpose is to identify water 
supply alternatives for a projected water demand for the year 2040.  Population growth and 
per capita water demand are the two factors to determine water demand.  Both of these 
factors are based on conservative estimates for this area of the Southwest.  Population 
growth is continuing throughout the proposed project area as evidenced by the growth of 
the student body in the schools throughout the Navajo Nation and that the existing 
groundwater supplies are not able to meet the even limited demand. 

TG-03-01 The San Juan River Public Service Company of New Mexico (SJRPNM) Alternative was 
selected as the preferred alternative for meeting the established purpose and need.  This 
alternative was selected as a result of a rigorous screening process, including factors from 
the National Environmental Policy Act and the Economic and Environmental Principles and 
Guidelines for Water and Related Land Resources Implementation Studies.  The SJRPNM 
Alternative ranked highest (or most preferable) in the overall combined analysis.  This 
screening process is described in chapter V and attachment J of volume I. 

TG-03-02 The Bureau of Reclamation (Reclamation) updated cost estimates to 2007 levels and 
made this information available to all interested parties.  Updated costs did not change 
project impacts.  Changes to cost estimates and economic analyses were incorporated into 
the final document.  Peer review of the design and cost estimate was also completed by an 
independent engineering consultant. 
 
The Indian Health Service and State of New Mexico are members of the steering 
committee and participated actively in the design of the project. 
 
Budget constraints limited Reclamation to conducting only appraisal-level design and cost 
estimates. 

                                                 
     1 The terms document, volume I, and PR/FEIS all refer to the same document:  volume I of the PR/FEIS. 
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Tribal Governments (TG) 

TG-03-02 
(continued) 

In the cost estimate, Reclamation included 22.5 percent in contingencies to cover minor 
differences in actual and estimated quantities, difficulties unforeseeable at the site, 
possible minor changes in plans, and other uncertainties. 
 
Reclamation estimates that between $5 and 10 million may be needed to collect additional 
design data, develop detail designs, and refine the cost estimate. 

TG-03-03 See response to comment TG-03-02. 

TG-03-04 Value engineering is a step undertaken as part of the final design and prior to preparing 
construction specifications.  The result of value engineering should be the most long-term, 
cost-efficient alternative to provide the specific desired benefits. 

TG-03-05 This comment was considered, but no changes were made to the document. 

TG-03-06 See response to comment TG-03-02. 

TG-03-07 The Navajo Indian Irrigation Project (NIIP) is one of the Navajo Nation’s sources to 
implement the Navajo Depletion Guarantee and would share facilities with the Navajo-
Gallup Water Supply Project.  Completion of NIIP is dependent on congressional 
appropriations, and it is assumed that NIIP is fully developed under all alternatives.  
Additional language was added to the description of NIIP in chapter I and tables in 
chapter II. 

TG-03-08 Document text was revised to reflect the current status of the Animas-La Plata Project and 
average annual depletions. 

TG-03-09 In volume I, page I-17, footnote 8:  the wording has been changed from “firmly believes 
that” to “interprets.” 

TG-03-10 Navajo Nation Resource Committee and Navajo chapter resolutions are included in 
volume I as attachments C and D. 

TG-03-11 Changes were made to reflect that the 90,000 estimate is based on 2000 census data. 

TG-03-12 Changes were made in the document to address the comment. 

TG-03-13 The Secretary of the Interior (Secretary) is delegated the responsibility for development of 
the hydrologic determination.  In fulfilling this responsibility, the Secretary consulted with 
and received concurrence from the Upper Basin States in completing the hydrologic 
determination.  The Secretary’s hydrologic determination and Upper Colorado Basin 
resolution supporting the determination and use of Upper Basin water in the Lower Basin in 
New Mexico are included in volume I, attachment N. 

TG-03-14 Changes were made in the document to address the comment. 

TG-03-15 Comment noted. 

TG-03-16 This comment is addressed in the “Socioeconomics” section of chapter V (volume I). 

TG-03-17 Figures IV-1 through IV-6 were updated in chapter IV (volume I) to include the current 
Navajo Tribal Utility Authority public water system overages. 

TG-03-18 Additional discussion of Navajo mineral ownership was added to the “Indian Trust Assets” 
section of chapter V (volume I).  However, additional development of these resources is 
beyond the scope of this document. 
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Tribal Governments (TG) 

TG-04-01 The Navajo-Gallup Water Supply Project (proposed project) is to be implemented and 
operated to reduce the impact on use of existing water rights on the San Juan River in 
New Mexico and Colorado.  Without specific details on how a water right would be 
developed or impacted, it is not possible to address concerns. 
 
New Mexico is limited by its Colorado River Compact (Compact) allocation in the water 
depletion it can take from the San Juan River.  Implementation of the proposed project 
prior to putting other water rights to use may impact those water rights.  The States will be 
responsible for administering the water rights to ensure compliance with State water law 
and the Compact. 

TG-04-02 The planning report and draft environmental impact statement tables V-3 and V-5 did not 
incorporate the San Juan River Basin (Basin) in New Mexico Navajo Nation Water Rights 
Settlement Agreement.  At the time, legislation was introduced in the Congress, but the 
settlement had not been passed.  With the passage of Public Law (P.L.) 111-11, the 
Secretary of the Interior shall execute an agreement consistent with the provisions of 
P.L. 111-11 by December 31, 2010.  The planning report and final environmental impact 
statement (PR/FEIS) does not analyze the Navajo Settlement Agreement (volume I, 
attachment P).  Table V-5 is a summary of major existing and future Tribal uses of Basin 
water previously used in the final environmental impact statement - Navajo Reservoir 
Operations - dated April 2006. 
 
Changes to table V-5 in the PR/FEIS included moving the Jicarilla Apache Nation’s Public 
Service Company of New Mexico Third- Party Water Service Contract from the “future use” 
category to “ existing uses,” correcting the 563 acre-feet per year (AFY) of Southern Ute 
Indian Tribe future use from the Florida Project to show that its is included in the 
environmental baseline for recent Endangered Species Act (ESA) consultations, and 
correcting the 1,090 AFY direct diversion right of the Southern Ute Indian Tribe future use 
to show that is has not been included in the environmental baseline for recent ESA 
consultations.  Additional detail to water rights descriptions shown in the future uses - 
Southern Ute Indian Tribe - was added as requested by the Tribe. 
 
The inclusion of all Southern Ute Indian Tribe and Jicarilla Apache Nation settlement water 
in the existing environmental baseline continues to be questioned by the two Tribes.  
Historic and current depletions are included in the existing baseline; however, the Bureau 
of Reclamation (Reclamation) has been unable to find ESA section 7 consultations that 
include Tribal future use water (with exception of the Animas-La Plata Project, Navajo 
Indian Irrigation Project, Florida Project, San Juan-Chama Project, Stollsteimer Creek, and 
the Jicarilla Apache Nation Navajo River Water Supply Project). 
 
Reclamation held additional discussions with the Southern Ute Tribe and the State of 
Colorado regarding the Tribe’s unused water settlement right within the existing baseline.  
Table V-5 appears consistent with existing information, and it appears that not all of the 
Tribe’s water rights may be included within the environmental baseline.  With or without the 
Navajo-Gallup Water Supply project, future Tribal water development projects with a 
Federal nexus would likely require additional section 7 consultation to determine effects to 
endangered species if not included in previous consultations. 
 
The San Juan Basin Recovery Implementation Program serves to allow for future 
development of water rights.  The specific goals of the recovery program are to: 
 
 1) Conserve populations of the Colorado pikeminnow and razorback sucker in the Basin 

consistent with recovery goals established under the ESA, 16 U.S.C. 1531 et seq. 
 
 2) Proceed with water development in the Basin in compliance with Federal and State 

laws, interstate compacts, Supreme Court decrees, and Federal trust responsibilities 
to the Southern Utes, Ute Mountain Utes, Jicarillas, and the Navajos. 
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Tribal Governments (TG) 

TG-04-03 Additional consultation with the Southern Ute Indian Tribe addressed this issue, which is 
discussed in the “Indian Trust Assets” section of chapter V (volume I) and in the response 
to comment TG-04-03. 

TG-04-04 Additional detail was added to the description of the Navajo Depletion Guarantee 
(depletion guarantee) developed by the Navajo Nation.  Additional detail was also added to 
include what would trigger implementation of the depletion guarantee.  Changes in the 
depletion guarantee language reflect additional discussions between the Navajo Nation, 
Bureau of Reclamation, U.S. Fish and Wildlife Service, the States of Colorado and New 
Mexico, and other interested parties.  See Chapter VI for the description of the Navajo 
Depletion Guarantee and response to comment SLG-03-07 and SLG-03-05. 

TG-04-05 This section was modified to address the comments to more fully recognize the San Juan 
River Basin Recovery Implementation Program and its purpose.  Also see responses to 
comments SLG-03-05 and SLG-03-07. 

TG-04-06 See response to comment TG-04-04. 

TG-04-07 Duly noted. 

TG-04-08 There is no requirement to include the biological assessment or other technical reports in 
the planning report and draft environmental impact statement or the planning report and 
final environmental impact statement (PR/FEIS).  The Bureau of Reclamation determined 
that to reduce the bulk of the PR/FEIS, the biological assessment and some technical 
reports cited in the analysis would not be included in the appendices.  These are large 
documents and are available upon request.  

TG-04-09 Changes were made to the document, chapter V, “Aquatic Resources” section to address 
the comment. 

TG-04-10 Edits were made. 

TG-04-11 The biological opinion (BO) determined that the level of anticipated take is not likely to 
result in jeopardy to the razorback sucker and Colorado pikeminnow or result in the 
destruction or adverse modification of their critical habitat.  Reasonable and prudent 
measures are included in the final BO. 
 
Estimates of native fish entrainment were based on each species’ distribution and the 
fraction of flows diverted during the time of peak drift.  Impacts were analyzed in the report 
entitled, Navajo-Gallup Water Supply Project - Aquatic Disturbance prepared by 
Ecosystems Research Institute, dated November 2003.  Reference to this report was 
added to the planning report and final environmental impact statement. 

TG-04-12 This section compares the No Action Alternative to the NIIP-Amarillo Alternative.  No 
additional impacts on the native fish community or trout community below Navajo Reservoir 
result when comparing base flows. 

TG-04-13 This section was revised to state that no mitigation measures are proposed.  Screening the 
Public Service Company of New Mexico intake pump and implementation of Best 
Management Practices as described in the “Water Quality” section of chapter V (volume I) 
would minimize impacts to aquatic resources. 

TG-04-14 The final biological opinion has been added to the appendices.  The biological assessment 
is available upon request. 

TG-04-15 See response to TG-04-11. 
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Tribal Governments (TG) 

TG-04-16 Conservation measures for endangered fish are sufficient to reduce potential impacts to 
native fish by the Navajo-Gallup Water Supply Project. 

TG-05-01 The document was changed to incorporate comments on Tribal water quality standards. 

TG-06-01 Footnote added. 

TG-06-02 Changes were made to the document to reflect the Jicarilla Apache Nation’s comment 
regarding their settlement and contracts with the city of Gallup and other entities. 

TG-06-03 See response to comment TG-06-02. 

TG-06-04 See response to comment TG-06-02. 

TG-06-05 See response to comment TG-04-02. 

TG-06-06 Sections of the document were modified to more accurately describe implementation of 
the Flow Recommendations as one component of the San Juan River Basin Recovery 
Implementation Program (SJRBRIP).  In the Animas-La Plata (ALP) section 7 consultation, 
the Bureau of Reclamation’s conservation measure commitment to re-operate Navajo 
Reservoir to mimic a more natural hydrograph to benefit endangered fishes and their 
critical habitat serves as the reasonable and prudent alternative. 
 
Regarding Flow Recommendations, the ALP biological opinion (U.S. Fish and Wildlife 
Service [Service], 2000) states: 
 

“Because Reclamation has committed to operate Navajo Reservoir to benefit 
endangered fishes as a conservation measure, the Service would consider the inability 
to meet the flow recommendations as a significant modification of the conservation 
measure that would affect the Colorado pikeminnow and razorback sucker and their 
designated critical habitat on the San Juan River.  Therefore, upon completion of the 
Navajo Reservoir EIS, the Service in coordination with Reclamation will determine if the 
San Juan River flow recommendations can be met.  If it is determined that the flow 
recommendations cannot be met, Reclamation is required to reinitiate section 7 
consultation on the Animas-La Plata Project. 

 
Following the San Juan River flow recommendations is expected to result in a positive 
population response for the Colorado pikeminnow and razorback sucker in the 
San Juan River.  If a positive population response for both species is not realized as 
measured by criteria developed by Reclamation with the next year, this would be 
considered new information that may affect listed species or critical habitat in a manner 
or to an extent not considered in this opinion.  Therefore, if the flow recommendations 
do not result in a positive population response, Reclamation will be required to reinitiate 
section 7 consultations.” 

 
Also regarding Flow Recommendations, the Service’s concurrence letter dated July 14, 
1999, regarding completion of the Navajo Indian Irrigation Project (Service, 1999) 
states: 
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Tribal Governments (TG) 

TG-06-06 
(continued) 

“Colorado pikeminnow and razorback sucker.  May affect, not likely to adversely affect.  
The Service concurs, based on the following components of the proposed action, the 
capability of the river to achieve the flows recommended for the endangered fish  
species over and above the depletions caused by the proposed action, and on the 
commitments made by the Bureau of Indian Affairs and the Navajo Nation to the 
San Juan River Recovery Implementation Program. 
 
Reoperation of Navajo Dam to mimic a natural hydrograph of the San Juan River and 
to meet the flow recommendations for recovery of the endangered Colorado 
pikeminnow and razorback sucker.  The information present in the biological 
assessment reflects the findings of the San Juan River Recovery Implementation 
Program’s Flow Recommendations Report (1999) – that the depletion of water from the 
San Juan River necessary to support the proposed project would still allow the flow 
recommendations formulated for the recovery of the two endangered fish species to be 
met through the reoperation of Navajo Dam.” 

 
In the Navajo Reservoir Operations biological opinion (Service, 2006), regarding population 
response to SJRBRIP actions, the opinion states: 
 

“…From these data, we conclude that the razorback sucker and pikeminnow 
populations in the San Juan River are more secure today than they were through the 
1980s and 1990s and that the threat of extinction has been reduced.  Of the two 
species, razorback sucker populations currently appear to be benefiting more from 
management efforts.  The number of razorback sucker larval fish caught appears to be 
increasing (Brandenburg et al, 2003) and in 2003, two juvenile razorback sucker 
(249 and 274 mm TL) were collected in the lower San Juan River (at RM 35.7 and  
4.8, respectively)…While it is still too early to determine if these fish will survive to the 
adult stage and reproduce, the trend is encouraging.  Because the effective riverine 
habitat in the San Juan River has been shortened by 87 km (54 mi) by inundation of 
Lake Powell and 150 km (93 mi) by cold water releases from Navajo Dam, it is unclear 
if truly self-sustaining populations of pikeminnow can be established without the 
presence of warmer water so that spawning can occur further upstream.  However, 
with continued management (e.g., adherence to the flow recommendations, removal of 
fish passage barriers,) and stocking/augmentation, it is expected that population 
numbers will increase and be maintained. . . 
 
The magnitude of the proposed action is large since it affects the full length of 
San Juan River occupied by the two endangered fish and extends in perpetuity.  
Because of the large magnitude, it is essential that the SJRBRIP continue with at least 
the same level of agency commitment, intensity, and funding to be able to monitor and 
counteract the effects of this proposed action and all the projects that are linked to it 
(e.g., Animas-La Plata Project, Navajo Indian Irrigation Project, and numerous smaller 
projects).  As full implementation of projects increases in the basin, leading to greater 
depletions, the SJRBRIP will need to determine if, and when, conditions which 
currently are not detrimental to the endangered fishes (e.g., water quality) become 
more severe with additional depletions.  Continued long-term monitoring is essential, 
and initiating new studies may also be needed. . .” 
 
The SJRBRIP has been instrumental in the development and implementation of the 
Flow Recommendations.  The benefits of implementing the Flow Recommendations 
outweigh impacts from depletions, cold water releases, changes in channel 
morphology associated with the action; and are expected to lead to the conservation 
and recovery of the species.” 



  Volume III – Comments and Responses 
 
 

 
 

493 

Tribal Governments (TG) 

TG-06-07 See response to comment TG-06-02. 

TG-06-08  See response to comment TG-06-02. 

TG-07-01 The settlement agreement is outside the scope of this document. 

 

State and Local Government Agencies (SLG) 
SLG-01 Duly noted. 

SLG-02-01 Duly noted. 

SLG-02-02 Cost allocation breakdowns are provided in volume II, appendix D, part II. 

SLG-03-01 See response to comment TG-03-13. 

SLG-03-02 The use of Arizona’s upper or lower compact allocation could potentially be used to meet 
Navajo-Gallup Water Supply Project demands.  The State of Arizona and the Navajo Nation 
will make this determination in consultation with the Basin States consistent with the laws of 
the Colorado River.   Dependent on the outcome of the accounting of the Arizona 
depletions, additional National Environmental Policy Act review may be needed.  Upper 
Basin depletions are listed in table V-3. 

SLG-03-03 The differences between the two tables are a result of different methods of calculating 
evapotranspiration (consumptive use) in New Mexico.  These differences are being 
addressed by the San Juan River Basin Recovery Implementation Program.  Additional 
details concerning the Navajo Depletion Guarantee have been incorporated into chapter VI. 
 
Table V-3 (table IV in the biological assessment) in volume I has been updated to 
incorporate footnotes included in the San Juan River Basin Recovery Implementation 
Program’s final program report. 

SLG-03-04 See response to comment TG-04-04. 

SLG-03-05 The Navajo Nation developed the Navajo Depletion Guarantee (depletion guarantee) 
language to obtain successful section 7 consultation on the Navajo Gallup Water Supply 
Project (proposed project).  The section 7 consultation process has been consistent with the 
section 7 principles developed by the San Juan River Basin Recovery Implementation 
Program (SJRBRIP).  Additional discussion of the section 7 principles was added in the 
description of the SJRBRIP. 
 
The section 7 principles specifically state:  
 

“5.0 Section 7 Consultations 
The Program is intended to identify and implement actions that assist in the recovery of 
the species and provide compliance with sections 7 and 9 of the ESA for water 
development and water management activities in the Basin. It is recognized that federal 
agencies and/or project sponsors may wish to carry out actions that provide ESA 
compliance for their activities independently of the Program, and not rely on the Program 
to provide actions for ESA compliance. In addition, federal agencies and/or project 
sponsors may modify their activities to eliminate or minimize adverse effects, avoid 
jeopardy, and/or avoid adverse modification of critical habitat, and by so doing, remove 
the need for actions by the Program to provide ESA compliance.” 
 

During informal consultation, the U.S. Fish and Wildlife Service (Service) stated that the 
SJRBRIP was still in its infancy and had not made enough progress to serve as the 
reasonable and prudent alternative for the additional depletions associated with the proposed 
project.  At that time, the Service could not identify additional recovery implementation 
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State and Local Government Agencies (SLG) 
SLG-03-05 
(continued) 

program recovery action plan items to be added to the Long Range Plan that would offset new 
project depletions.  The depletion guarantee language is intended to allow the proposed 
project to move forward without jeopardizing the endangered fishes.  The depletion guarantee 
encumbers only the Navajo Nation.  Changes in the SJRBRIP Flow Recommendations or 
change in the status of listed species may result in reduction or removal of the depletion 
guarantee in the future based upon re-consultation, as described in the final biological opinion. 

SLG-03-06 See response to comment TG-04-04. 

SLG-03-07 Because the biological opinion is a U.S. Fish and Wildlife Service (Service) document, comments 
on the draft biological opinion included with the planning report and draft environmental impact 
statement were forwarded to the Service for consideration.  A final biological opinion for the 
Navajo-Gallup Water Supply Project is included in volume II, appendix C, part III. 

SLG-03-08 See response to comment TG-07-01. 

SLG-03-09 See response to comment TG-04-02. 

SLG-04-01 See response to comment TG-04-04. 

SLG-04-02 See response to comment TG-04-05. 

SLG-04-03 The planning water use rate of 160 gallons per capita per day includes a community use of 
water, which includes household use, outside residential watering, and commercial use in a 
community such as laundromats, hotels, car washes, schools etc. 

SLG-04-04 The $1.00 per acre-foot charge is the annual operation and maintenance fee, and the 
$60.00 per acre-foot is the water service cost, both of which were included in the economic 
analysis. 
 
The Bureau of Reclamation will enter into water service contracts with all applicable entities, 
and carriage contracts for the use of Navajo Indian Irrigation Project facilities may be 
required depending on authorizing legislation. 

SLG-04-05 It is acknowledged that depletion of water from the San Juan River by the Navajo-Gallup 
Water Supply Project (proposed project) may impact the success of consultations under the 
Endangered Species Act for proposed future water development. 
 
The proposed project water depletions associated with the Window Rock area in Arizona 
are estimated to be 6,400 acre-feet annually at full project development.  The accounting for 
this water depletion would come from Arizona’s apportionments of water from either the 
upper or lower basins.  There appears to be water available in both Arizona’s upper and 
lower apportionments to meet this demand.  Arizona and the Navajo Nation will have to 
resolve the accounting and Colorado River Compact issues with the Upper Basin River 
Commission, the Lower Basin States, and the Secretary of the Interior. 

SLG-04-06 In the final environmental impact statement analysis, it is estimated that San Juan River 
flows would increase by approximately 5 cubic feet per second (cfs) from additional releases 
from Navajo Reservoir to meet Navajo-Gallup Water Supply Project (proposed project) 
demands.  At times, dependent on natural flows, up to 40 cfs of additional releases from 
Navajo Reservoir may be needed to meet proposed project demand.  This increase is not 
provided for dilution or aquatic habitat, but may occur during low flow periods between 
Navajo Reservoir and the Public Service Company of New Mexico diversion.  The increase 
to meet proposed project demand is predicted to improve water quality and aquatic habitat 
benefit.  Providing an additional 40 cfs flow to the 250 cfs minimum flows described in the 
Navajo Operations environmental impact statement is a 16-percent increase. 

SLG-04-07 See response to comment TG-04-11. 
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State and Local Government Agencies (SLG) 
SLG-04-08 See response to comment SLG-04-05. 

SLG-04-09 See response to comment SLG-03-05. 

SLG-04-10 “Ongoing” consultation was used to reflect that additional discussions with the U.S. Fish and 
Wildlife Service were occurring and that a final biological opinion had not been issued. 

SLG-04-11 An eastern portion of the Navajo Nation to be provided water from the Navajo-Gallup Water 
Supply Project lies within the Rio Grande Basin.  This proposed 1,119 acre-foot water 
depletion in the Rio Grande Basin will be accounted for as part of New Mexico’s upper 
Colorado River water allocation. 

SLG-04-12 Project authorization is required for all Navajo-Gallup Water Supply Project features.  Public 
Law 111-11 has provided that authorization. 

SLG-04-13 See response to comment TG-03-07 and TG-04-04. 

SLG-04-14 See response to comment SLG-03-02. 

SLG-04-15 Additional National Environmental Policy Act (NEPA) compliance may be needed for 
construction of a Jicarilla Apache Nation distribution system from the Cutter Lateral if there 
is a Federal nexus.  The Federal agency (i.e., Indian Health Services, Bureau of Indian 
Affairs, etc.) that has the nexus would be responsible for any additional NEPA compliance. 

SLG-04-16 See response to comment TG-03-07. 

SLG-04-17 See response to comments SLG-03-05 and TG-04-05. 

SLG-04-18 See response to comment TG-03-08. 

SLG-04-19 See response to comment TG-06-06. 

SLG-04-20 It is noted that under the San Juan-Chama Project authorizing legislation, diversions to 
New Mexico should not limit current and future beneficial uses in Colorado. 

SLG-04-21 See response to comment TG-04-04. 

SLG-04-22 See response to comment TG-03-07. 

SLG-04-23 The analysis in this report did not assume that the project would be a Colorado River 
Storage Project (CRSP) participating project or use CRSP power.  The 2007 project cost 
updates included current CRSP power rates for comparative purposes only.  The 
benefit/cost evaluation uses local commercial power rates.  However, the recently enacted 
Public Law 111-11 states “The Secretary shall reserve, from existing reservations of 
Colorado River Storage Project power for Bureau of Reclamation projects, up to 
26 megawatts of power for use by the project.” 

SLG-04-24 See response to comment TG-06-06. 

SLG-04-25 Text was changed to “while not exceeding the existing depletion baseline (table V-3) or 
limiting the implementation of the SJRBIP.” 

SLG-04-26 This section was updated to reflect the consultations. 

SLG-04-27 See response to comment TG-06-06. 

SLG-04-28 See response to comment TG-06-06. 

SLG-04-29 See response to comment TG-04-04. 

SLG-05-01 This information was added to the “Land Use” section of chapter V (volume I) of the 
planning report and final environmental impact statement. 

SLG-06-01 See response to comment TG-06-06. 
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State and Local Government Agencies (SLG) 
SLG-06-02 The water demand assumption was 160 gallons per capita per day per person, which 

represents water uses in a typical southwestern community including residences, 
businesses, hospitals, schools, etc.  Uses include personal water use and outside 
residential use. 
 
The Navajo-Gallup Water Supply Project (proposed project) is not intended to provide large 
amounts of water for agricultural or livestock use.  Some individuals may choose to water 
small numbers of livestock or develop gardens; however, the cost of water would be a 
limiting factor for large-scale agriculture. 
 
Existing water resources will continue to be used until the proposed project is completed.  
The planning horizon for this project is 2040.  Water demand and supply beyond 2040 is 
outside the scope of this analysis. 

SLG-06-03 See response to comment SLG-06-02. 

SLG-06-04 See response to comment SLG-04-04 

SLG-06-05 See response to comment SLG-04-23. 

SLG-06-06 See response to comment TG-03-02. 

SLG-06-07 See response to comment SLG-03-02. 

SLG-06-08 See response to comment SLG-04-06. 

SLG-06-09 See response to comment TG-04-11. 

SLG-06-10 The project steering committee includes the public entities that would be provided water 
supplies by the project and entities that would be responsible for overseeing any proposal’s 
implementation and funding.  The project steering committee has been in existence for over 
2 decades, directing and promoting the various surges in project planning.  The San Juan 
Recovery Implementation Program was represented by the Bureau of Reclamation, State of 
New Mexico, the Navajo Nation, and the Jicarilla Apache Nation on the steering committee.  
The State of Colorado was not part of the steering committee because the proposed project 
was not providing a water supply to areas within Colorado. 

SLG-06-11 See response to comment SLG-04-10. 

SLG-06-12 See response to comment TG-04-04. 

SLG-06-13 See response to comment TG-04-04. 

SLG-06-14 See response to comment SLG-04-11. 

SLG-06-15 See response to comment SLG-04-12. 

SLG-06-16 See response to comment TG-03-07. 

SLG-06-17 See response to comments TG-03-13 and SLG-03-02. 

SLG-06-18 See response to comment SLG-04-15. 

SLG-06-19 See response to comment SLG-06-10. 

SLG-06-20 See response to comment TG-03-07. 

SLG-06-21 See response to comment SLG-03-05. 

SLG-06-22 See response to comment TG-04-10. 

SLG-06-23 See response to comment TG-03-08. 

SLG-06-24 See response to comment TG-06-06. 
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State and Local Government Agencies (SLG) 
SLG-06-25 See response to comment SLG-04-20 

SLG-06-26 See response to comment TG-04-04. 

SLG-06-27 See response to comment TG-03-07. 

SLG-06-28 See response to comment SLG-04-23. 

SLG-06-29 See response to comment TG-06-06. 

SLG-06-30 See response to comment TG-04-04 and/or TG-06-06. 

SLG-06-31 See response to comment TG-04-03 and SLG-04-25. 

SLG-06-32 The following was added for clarification.  “Actual pipeline disturbance may be 50 to 100 feet 
on either side of the pipeline.  Because the level of detail included in final designs is not 
available, 500 feet was used as a conservative estimate to capture the various habitat types 
along the proposed pipeline alignments.” 

SLG-06-33 See response to comment TG-06-06. 

SLG-06-34 See response to comment TG-06-06. 

SLG-06-35 See response to comment TG-04-04. 

SLG-07-01 See response to comment TG-04-01. 

SLG-07-02 The Bureau of Reclamation has consulted with the U.S. Fish and Wildlife Service and 
the State of New Mexico to address impacts to endangered species and existing water 
users. 

SLG-07-03 See response to comment SLG-03-05. 

SLG-07-04 See response to comment SLG-03-07. 

SLG-07-05 See response to comment SLG-03-07. 

SLG-07-06 See response to comment TG-04-01. 

SLG-07-07 See response to comment TG-04-01. 

SLG-07-08 See response to comment SLG-04-23. 

 

Power and Water Interests (PWI) 

PWI-01-01 See response to comment SLG-04-23. 

PWI-01-02 See response to comment SLG-04-23. 

PWI-01-03 Changes were incorporated. 

PWI-01-04 This comment was considered, but no changes were made to the document. 

PWI-01-05 The NIIP-Amarillo Alternative was the least cost alternative; however, other factors were also 
included in the selection of the preferred alternative.  See volume I, attachment J. 

PWI-01-06 See response to comment PWI-01-04. 

PWI-01-07 See response to comment PWI-01-03. 
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Power and Water Interests (PWI) 

PWI-01-08 The power transmission facilities needed to connect the existing facilities to the proposed 
Navajo-Gallup Water Supply Project (proposed project) power demands have been estimated 
based on the facilities in place when this planning was done.  These facilities and their 
estimated construction and maintenance costs were included as project costs and in the 
economic analysis. 
 
For this analysis, it has been assumed that the local available commercial power would be 
used and the local cost of power was used in the economic analysis.  If any other source of 
power were to be made available, such as Colorado River Storage Project power, the 
associated costs to get that power to the point of proposed project use would need to be 
evaluated.  A comparison of potential alternative power sources would be needed to 
determine specific details at the time the project was ready for the next level of study. 
 
The June 30, 1994, letter from the Bureau of Reclamation’s Rob Leuthhouser, which was 
referenced in the Technical Memorandum, March 16, 2001, by the Navajo Nation Department 
of Water Resources, has not been found. 
 
The cost of using water from Navajo Reservoir includes two elements.  The cost to help offset 
the capital cost of constructing the reservoir is estimated to be $60 per acre-foot, and the 
associated operation and maintenance cost to deliver the water from the outlet of the 
reservoir is estimated to be $1 per acre-foot.  Both of these costs were used in the economic 
analysis of the proposed project. 
 
The San Juan River Infiltration Alternative included collecting water in caissons adjacent to 
the river then pumping the water to the water treatment plant.  The power and cost of 
pumping this water to the treatment plant was not included as a treatment plant cost, but was 
included as a pumping plant power demand and cost. 
 
The estimated year 2040 power demand is 21,276 kilowatts based of the San Juan Public 
Service Company of New Mexico 2040 alternative.  
 
The project economic analysis has considered the foregone cost of power generation by the 
depletions of this project from the Colorado River System.  The analysis considers only the 
cost of local sources of commercial power.  Until authority is given to do otherwise, it cannot 
be presumed. 

PWI-01-09 See response to comment PWI-01-08. 

PWI-01-10 See responses to comments SLG-04-04 and PWI-01-08. 

PWI-01-11 See response to comment PWI-01-08. 

PWI-01-12 See response to comment PWI-01-08. 

PWI-01-13 See response to comment PWI-01-08. 

PWI-01-14 See response to comment PWI-01-08. 

PWI-02-01 See response to comment TG-03-02. 

PWI-02-02 Public Law 109-451 cited as the “Rural Water Supply Act of 2006” has specific provisions 
relating to projects to be authorized using that act that do not pertain to Public Law 92-199 of 
1971, which authorized the Bureau of Reclamation to conduct this study. 
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Power and Water Interests (PWI) 

PWI-02-03 40 Code of Federal Regulations (CFR) defines legislation as follows:  “Legislation includes a 
bill or legislative proposal to Congress developed by or with the significant cooperation and 
support of a Federal agency, but does not include requests for appropriations.  The test for 
significant cooperation is whether the proposal is in fact predominantly that of the agency 
rather than another source.  Drafting does not by itself constitute significant cooperation.  
Proposals for legislation include requests for ratification of treaties.  Only the agency which 
has the primary responsibility or the subject matter involved will prepare a legislative 
environmental impact statement. 

PWI-02-04 See response to comment TG-03-02. 
PWI-02-05 See response to comment SLG-03-02. 

PWI-02-06 See response to comment SLG-04-12. 
PWI-02-07 See response to comment SLG-04-23. 
PWI-02-08 All rights-of-way acquired for the Navajo-Gallup Water Supply Project (proposed project) will 

include access for long-term operation and maintenance activities of the proposed project.  
The proposed project will not include obtaining additional rights-of-way for new Navajo Tribal 
Utility Authority or other delivery pipelines. 
 
As stated in the document, all rights-of-way for Navajo Nation and public land are assumed to 
be at no cost except for identification, processing, and recording.  Only 13 percent of the 
pipeline alignment is proposed to cross private lands, and proposed legislation authorizing 
eminent domain is outside the scope of the analysis.  Public Law 111-11 establishes as a 
condition of construction of the proposed project facilities, the project participants shall 
provide all land and interest in land, as appropriate, that the Secretary of the Interior 
(Secretary) identifies as necessary for acquisition at no cost to the Secretary. 

PWI-02-09 See response to comment SLG-04-23. 
PWI-02-10 See response to comment PWI-01-04. 

PWI-03-01 See response to comment SLG-03-05. 
PWI-03-02 See response to comment TG-06-06. 
PWI-03-03 This section was reworded to state:  “Future water uses with valid water rights and 

environmental clearances (NEPA and ESA) would likely continue assuming that the 
SJRBRIP continues to function and serves as the reasonable and prudent measure (RPM) 
and/or reasonable and prudent alternative (RPA) for adverse impacts to listed species.” 

PWI-03-04 See response to comment TG-06-06. 

PWI-03-05 See response to comment TG-04-05 and SLG-03-05. 
PWI-03-06 This section was rewritten. 
PWI-03-07 See response to comment TG-06-06. 
PWI-03-08 See response to comment SLG-03-05. 
PWI-03-09 See response to comment SLG-03-07. 
PWI-04-01 See response to comment TG-04-01. 

PWI-04-02 Public Service Company of New Mexico (PNM) will be consulted in the development of 
detailed designs of the San Juan PNM diversion to ensure that adverse impacts are avoided.  
Agreements, permits, or other required documents will be obtained from all parties prior to 
construction to protect existing rights and uses. 

PWI-04-03 See response to comment PWI-04-02. 
PWI-04-04 See response to comment PWI-04-02. 
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Other Organizations (OO) 
OO-01-01 See response to comment TG-03-13. 

OO-01-02 Settlement issues are outside the scope of the document. 

OO-01-03 See response to comment SLG-03-02. 

OO-01-04 The Congress directed the Bureau of Reclamation to include the city of Gallup in the 
authorization for the feasibility study for the project. 

OO-01-05 See response to comment IND-03-02. 

OO-01-06 See response to comment TG-04-04. 

OO-01-07 Additional service infrastructure would be constructed by Navajo Tribal Utility Authority and/or 
Indian Health Services to deliver water from the Navajo-Gallup Water Supply Pipeline to 
individual communities and residences. 

OO-01-08 This is outside the scope of the Navajo-Gallup Water Supply Project.  However, the Long 
Hollow depletions are included in the hydrologic analysis. 

OO-01-09 The Bureau of Reclamation (Reclamation) prepared and distributed the Cost and Economic 
Update to 2007 Prices of the Planning Report and Draft Environmental Impact Statement 
(Includes Appraisal-Level Designs and Cost Estimates), Navajo-Gallup Water Supply Project 
on November 13, 2007.  Reclamation mailed 483 update request cards to agencies, groups, 
and individuals who were on the Navajo-Gallup Water Supply Project planning report and draft 
environmental impact statement mailing list.  Twenty-eight percent (137) of the response 
cards were completed and returned to Reclamation.  Updated costs were also posted on 
Reclamation’s Web site. 

OO-01-10 See response to comment TG-07-01. 

 

Individuals (IND) 
IND-01 No response required. 

IND-02-01 This is beyond the scope of the document.  However, Public Law 111-11 states “. . .the 
Indian Self Determination and Education Assistance Act (25 U.S.C. 450 et seq.) shall not 
apply to design, construction, operation, maintenance, or replacement of the project.” 

IND-02-02 The Congress is the only entity with authority to suspend the Historic Preservation Act, and 
it is beyond the scope of this document. 

IND-02-03 The Navajo Nation Department of Water Resources has consulted with the chapters within 
the project area, and resolutions of support are included in the attachments of volume I. 

IND-03-01 See response to comment TG-03-13.   

IND-03-02 See response to comment TG-03-02. 

IND-03-03 The impact analysis for the Navajo Reservoir Operations environmental impact statement 
for implementation of the Flow Recommendations was used to evaluate the effects of the 
Navajo-Gallup Water Supply Project.  When compared to the No Action Alternative, which 
includes operating Navajo Reservoir to meet the Flow Recommendations, the preferred 
alternative resulted in no significant changes in the number of days of flows below 500 cubic 
feet per second (minimum raft-able flow).  

IND-03-04 See response to comment TG-04-04. 

IND-03-05 Cost updates did not change the results of the analysis presented in the draft planning 
report and draft environmental impact statement.  See responses to comments TG-03-13 
and TG-03-02. 
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Individuals (IND) 
IND-04-01 The proposed project alignment does not cross designated wilderness or wildlife study 

areas or any of the drainages described in the comment. 

IND-05-01 Existing and future water demands cannot be sustainably met from local water supplies 
(primarily groundwater).  The existing groundwater supplies are being used at a rate greater 
than groundwater recharge.  The San Juan River was the only practical identified source of 
water able to meet current and future water demands. 

IND-05-02 Noted. 

IND-05-03 The use of existing localized water sources will be required to meet the future projected 
2040 water demand along with surface water from the San Juan River.  Water reuse by the 
city of Gallup is part of the overall plan to meet its demand.  Water reuse in other parts of 
the Navajo-Gallup Water Supply Project area will be needed to reduce water demand on the 
proposed project and to reduce costs.  As with all decisions and timing, it will be guided by 
economics.  Overall water reuse, water conservation, and surface water from the San Juan 
River will all be required to meet the projected project area water demand. 

IND-05-04 See response to comment TG-03-11. 

IND-05-05 See response to comment SLG-06-02. 

IND-05-06 See response to comment TG-02-01. 

IND-05-07 See response to comment TG-03-02. 

IND-05-08 This type of analysis is beyond the scope of the Navajo-Gallup Water Supply Project 
(proposed project); however, impacts to listed species in the biological assessment as a 
result of this proposed project with climate change were evaluated.  

IND-05-09 See response to comment IND-05-03. 

IND-05-10 See response to comment OO-01-07. 

 

Public Hearing 1 (PH) 
PH-01-01 No response required. 

PH-01-02 No response required. 

PH-01-03 No response required. 

PH-01-04 No response required. 

PH-01-05-01 See response to comment TG-03-02. 

PH-01-05-02 See response to comment TG-03-04. 

PH-01-06 No response required. 

PH-01-07-01 See response to comment OO-01-04 and SLG-02-02. 

PH-01-07-02 Comment noted. 

PH-01-07-03 See response to comment SLG-02-02. 

PH-01-08-01 See response to comment TG-03-02. 

PH-01-09 No response required. 

PH-01-10 No response required. 

PH-01-11 No response required. 
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Public Hearing 2 (PH) 
PH-02-01-01 See response to comment TG-03-04. 
PH-02-02-01 The scope of the project area was developed with input from representatives of the Navajo 

Nation Department of Water Resources.  This area, population, water availability, and water 
demand were provided in the March 16, 2001, Technical Memorandum by the Navajo 
Nation Department of Water Resources.  Water availability and water needs for all chapters 
of the Navajo Nation have been assessed and plans for providing water are being 
developed for all chapters, not all of which are to be supplied water from this proposed 
project. 

PH-02-03 No response required. 
PH-02-04 No response required. 
PH-02-05 No response required. 
PH-02-06-01 The Bureau of Reclamation provided Navajo interpreters during both the scoping meetings 

and public hearings on the planning report and draft environmental impact statement.  In 
addition, the Navajo Nation Department of Water Resources held numerous meetings at 
the local chapter houses where discussions regarding the Navajo-Gallup Water Supply 
Project were primarily held using the native Navajo language. 

PH-02-07 No response required. 
PH-02-08-01 See response to comment TG-03-02. 
PH-02-09-01 Supplementing or replacing the limited and poor quality of the available groundwater 

through the Navajo-Gallup Water Supply Project (proposed project) area is the primary 
purpose for this proposed project. 

PH-02-10-01 The scope of this project does not include development of additional groundwater.  The 
assumption has been made that available groundwater will be used in addition to surface 
water from this project to meet future water demands.  However, section 10606 of Public 
Law 111-11 allows the Secretary of the Interior (Secretary), subject to a Conjunctive 
Groundwater Development Plan to be developed by the Navajo Nation, to construct or 
rehabilitate wells and pipeline facilities to provide for the diversion and delivery of not more 
than (1) 1,670 acre-feet of groundwater in the San Juan Basin in New Mexico, (2) 680 acre-
feet of groundwater in the Little Colorado River Basin in New Mexico, (3) 80 acre-feet of 
groundwater in the Rio Grande Basin in New Mexico, and (4) 770 acre-feet of groundwater 
in the Little Colorado River Basin in Colorado for municipal and domestic uses. 

PH-02-10-02 See response to comment PWI-02-08. 
PH-02-10-03 See response to comment PH-02-02-01. 
PH-02-11-01 See response to comment SLG-04-03. 
PH-02-11-02 It is not anticipated that the hauling of water will stop completely, but there will be more 

people who will have access to water in their communities, and those that haul water will 
have to drive less of a distance to get clean plentiful water. 

PH-02-11-03 See response to comment PH-02-02-01. 
PH-02-12-01 See response to comment PH-02-02-01. 
PH-02-13-01 See response to comment PH-02-02-01. 

 

Public Hearing 3 (PH) 

PH-03-01-01 Water usage in schools is part of the 160 gallons per capita per day water demand.  
Population growth is projected to continue as it has over the last 20 years throughout the 
Navajo-Gallup Water Supply Project (proposed project) water service area.  These two 
factors were used to determine the projected water demand in 2040, which is the proposed 
project design horizon. 
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Public Hearing 3 (PH) 

PH-03-02 No response required. 

PH-03-03 No response required. 

PH-03-04 No response required. 

PH-03-05 No response required. 

PH-03-06-01 See response to comment PH-02-02-01. 

PH-03-07 No response required. 

PH-03-08 No response required. 

PH-03-09 No response required. 

PH-03-10 No response required. 

PH-03-11 No response required. 

PH-03-12 No response required. 

PH-03-13-01 See response to comment SLG-06-02. 

PH-03-14-01 Safety and security are elements of the design and operation of public water supply 
facilities.  These will be taken into consideration during the facilities design, operation, and 
maintenance. 

PH-03-15 No response required. 

PH-03-16 No response required. 

PH-03-17 No response required. 

 

Public Hearing 4 (PH) 
PH-04-01 See response to comment PH-02-02-01. 

PH-04-02 No response required. 

PH-04-03-01 The scope of the Navajo-Gallup Water Supply Project (proposed project) does not include 
development of additional groundwater.  The assumption has been made that available 
groundwater will be used in addition to surface water from this proposed project to meet 
future water demands. 

PH-04-04 No response required. 

PH-04-05-01 See response to comment IND-05-10. 

PH-04-06-01 See response to comment SLG-06-02. 

PH-04-06-02 This pipeline route was considered initially, but water could not be provided throughout the 
entire Navajo-Gallup Water Supply Project service area. 

PH-04-06-03 Until facilities are transferred from the Bureau of Reclamation (Reclamation), project 
operation, maintenance, and replacement (OM&R) would be the responsibility of 
Reclamation through contract with the Navajo Tribal Utility Authority (NTUA) and the city of 
Gallup.  The costs of OM&R would be paid by NTUA, the city, and the Jicarilla Apache 
Nation.  The arrangement would be detailed in an agreement among the entities.  
Additional detail is included in attachment I of volume I. 

PH-04-07 No response required. 

PH-04-08 No response required. 
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Public Hearing 4 (PH) 
PH-04-09 No response required. 

PH-04-10 No response required. 

PH-04-11-01 Regarding water rights on allotted lands, Section 3.3 of the San Juan River Basin in 
New Mexico Navajo Nation Water Rights Settlement Agreement dated April 19, 2005, 
signed by the Navajo Nation and the State of New Mexico also states:   
  

“Allottees, or the United State as trustee for Allottees, are not bound by the Partial Final 
Decreee from making claims to water rights in the San Juan River Basin in 
New Mexico.  Allottees, or the United States as trustee for Allottees, may make claims 
to, and may be adjudicated, individual water rights in the Basin.  Notwithstanding the 
forgoing, the Agreement shall not diminish the Navajo Nation’s authority to administer 
the use of water on lands held in trust by the United States for Allottees.” 

 
Under the Navajo-Gallup Water Supply Project, domestic water services would continue to 
be available to Tribal, allotted, and private lands via Navajo Tribal Utility Authority and the 
Gallup Regional System. 

PH-04-12-01 Water of any quality is not available to sustainably meet Navajo-Gallup Water Supply 
Project demands. 

PH-04-13-01 Surface water within the Navajo-Gallup Water Supply Project area is inadequate to meet 
municipal water demands. 

PH-04-13-02 The “willingness to pay” analysis for the Navajo Nation is included in volume II, appendix D, 
part II.  The estimated cost of hauling water is $113 per thousand gallons in 2005 dollars. 

PH-04-14-01 See response to comment SLG-02-02. 

PH-04-15-01 See response to comment PH-02-02-01. 

 

Public Hearing 5 (PH) 
PH-05-01-01  Duly noted. 

PH-05-02 No response required. 

PH-05-03-01 See response to comment PH-02-02-01. 

PH-05-04 No response required. 

PH-05-05 No response required. 

PH-05-06 No response required. 

PH-05-07 No response required. 

PH-05-08 No response required. 

PH-05-09-01 Noted. 

PH-05-10 No response required. 

PH-05-11 No response required. 

PH-05-12-01 See response to comment SLG-06-02. 

PH-05-13 No response required. 

PH-05-14 No response required. 

PH-05-15 No response required. 
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Public Hearing 5 (PH) 
PH-05-16-01 The cost of hauling water today is considerably more expensive than the currently 

estimated cost of water from the Navajo-Gallup Water Supply Project.  Refer to volume II, 
appendix D, for more details on costs of water and the comparative alternatives, benefits, 
and social impacts. 

PH-05-17-01 See response to comment PH-02-09-01. 

PH-05-18 No response required. 

PH-05-19 No response required. 

PH-05-20-01 See response to comment PH-02-02-01. 

PH-05-21 No response required. 

PH-05-22 No response required. 

PH-05-23-01 See response to comment PH-04-03-01. 

PH-05-23-02 See response to comment SLG-06-02. 

PH-05-24 No response required. 

PH-05-25 See response to comments OO-01-01 through OO-01-10. 

PH-05-26 No response required. 

PH-05-27 No response required. 

PH-05-28 No response required. 
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