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Table 4 -Preliminary Final EIS list of comment designations with corresponding responses. 
 

Federal Government Agencies (FG) 
FG-01-01 Support for preferred alternative is recognized. 
FG-02-01 This EIS describes examples of operational actions for meeting ESA needs downstream while also 

meeting the decreed water right.  The discussion of how the Black Canyon NP Water Right fits 
within the alternatives is to provide examples of the range of actions that may be necessary to satisfy 
the decree and how such actions are consistent with the historic range of operations for the Aspinall 
Unit.  Thus, the finalization of the decree did not significantly change the impacts analysis as 
displayed in the DEIS that was the subject of public notice and comment.  See sections 2.3.1.1, 
3.3.1.2C, and 3.3.2.2. 

FG-02-02 The EIS is not intended to evaluate the Black Canyon NP Water Right.  It is considered a senior 
water right along with other senior rights in the basin.  The Black Canyon NP Water Right was 
disclosed in the draft EIS and is now considered included in the No Action Alternative.  As indicated 
in the final EIS, the preferred alternative and the Black Canyon NP Water Right are generally 
compatible and inclusion of the Black Canyon NP Water Right does not significantly change the 
preferred alternative. 

FG-02-03 The Preferred Alternative still states that peak releases will be made in an attempt to match the peak 
from the North Fork in order to maximize the potential of meeting a desired peak at Whitewater.  
Releases may be reduced if the Gunnison River at Delta approaches 14,000 cfs in an attempt to 
reduce flooding.  Peak releases would typically be made between May 10th and June 1st.  However, 
this time frame could be altered to late April to late June to match North Fork peaks if appropriate for 
endangered species and other resource concerns. 

 
The magnitude of the desired peak at Whitewater is determined based on the “Year Type” category, 
as defined in the Flow Recommendations, in conjunction with the most recent inflow forecast 
information as shown in Figure 2.3- 1 and Table 2.3- 2.   Releases will be made from the Aspinall 
Unit using the necessary combination of available powerplants, bypasses and spillways, while 
attempting to reach the spring peak flow target.  Reclamation’s ability to meet a desired peak is 
limited by the physical constraints/availability of the Aspinall Unit outlet features in some years.  For 
example, Blue Mesa Reservoir water surface elevation may not be high enough to use its spillway. 

FG-02-04 See Section 2.3.6.1 of the EIS.  The suggested language was used as the basis for this section of the 
report. More discussion on adaptive management is found in 2.3.6.2. 

FG-02-05 See response to DEIS Comment PWI08-02 
FG-02-06 Impact analysis on hydropower is included in the final EIS and was conducted in cooperation with 

Western Area Power Administration.  The hydropower purpose is protected and met under Aspinall 
Unit operations as well as operations of other Colorado River Storage Project Units. 

FG-02-07 Specific comments/responses: 
 
2.   ES-2 The description of risk of spill is not accurate. Water at risk of spill was developed by an 
algorithm that predicted water that might be spilled, rather than historically spilled. 
 
--The description of the Risk of Spill alternative does not and is not intended to refer to historical 
occurrences.  It should be understood that all alternatives are based on modeled results using 
historical hydrological data input.  
 
3.   ES-4 Table ES-4 Where is the data for these comparisons? From what we know of the impacts of 
the alternatives, the numbers presented in this table are misrepresentations. For example, this table 
shows that the No Action Alternative is an improvement for Park resources compared to Alternative 
A. Another example: the impact on endangered species is +3 for Alternative 3, +1 for Alternative A 
and +2 for the No Action Alternative. Flows for half bank and bank full for Alternatives A and B are 
almost identical (especially when they are weighted by probability of occurrence), so how can the 
quantitative ranking of Alternatives A and B be so different? 
 
--Alternative A provides the fewest days in the Black Canyon with flows above 3,000 cfs.  We do  
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agree the differences are small for Black Canyon resources and Section 3.3.1.2B provides this 
information.  Also, Section 3.3.7.2 provides more information on comparing effects on endangered 
fish. 
 
4.   ES-4 Table ES-4 It is not clear if the reserved water right requirements are included within the 
action alternatives. It appears that they are not, since some of the resources which show benefit under 
the “no-action modeled with reserved water right” show less benefit or greater adverse effect under 
one or more action alternatives. On page 1-19, the EIS states “The Black Canyon NP Water Right is a 
senior downstream water right to the Aspinall Unit. As such, along with other senior water rights, it 
is a condition that is common to all alternatives.” Because of this, and compared to the no-action with 
reserved water right alternative, I would think that all of the action alternatives would show similar or 
greater benefit to certain resources that are expected to respond positively to higher flows, such as 
endangered fishes. 
 
--Section 3.3.1.2B provides flow data for the Black Canyon. It is noted that with the Black Canyon 
NP Water Right being exercised, differences between alternatives are lessened. 
 
5.   1-19 This section describes high flows for the water right as being “similar to” flows for the ESA. 
Does page 1-19 suggest these similar impacts are additive? The following information (as well as the 
description on page 1-19 indicates that there will be TWO Spring peaks. 1.2.6--The public DFEIS 
stated that: “the exercise of Black Canyon water right will be coordinated with Aspinall reoperations 
to the extent possible.” This language is not included in the preliminary final. 
 
--Reclamation concurs that operations for the Black Canyon NP Water Right and the endangered fish 
need to be coordinated.  Efforts will be made to satisfy multiple needs with the same operation/flows 
and to reduce the possibility of two peak flows in any given year. 
 
6.   2-3 last paragraph A better description of the reserved water right should be provided in this 
chapter. Details may be provided later and in Volume II, but a summary should be provided in this 
chapter to allow the reader to see how the reserved right relates to the action alternatives.  
Throughout, the reader is assured that the right results in similar flows to the original action 
alternatives, but is not shown what the flows actually are. 
 
--The final EIS contains new language concerning the Black Canyon NP Water Right. 
 
7.   2-5 4th Bullet Western would like to reconsider the ramping rates that are currently allowed to 
produce spring peaks. This EIS could describe existing ramping practices, but the description should 
say that this is the current management practice. 
 
--Ramping rate recommendations are included as part of the operation of alternatives discussed. 
 
8.   2-5 4th Bullet Crystal Dam was authorized to steady the flows from Morrow Point Dam for the 
purpose of facilitating the operation of the Gunnison Tunnel. There is no authority, that we are aware 
of, that requires steady flows from Crystal Dam for downstream environmental resources. 
 
--Crystal Dam reregulates peaking releases from Morrow Point to provide stable flows downstream 
for a variety of purposes. 
 
9.   2-9 Fig. 2.3-1 Provide the rationale for the relationship shown in Fig 2.3-1. 
 
--The figure shows the relationship between forecasted inflow to Blue Mesa and peak flow targets 
and was developed based on Flow Recommendations and negotiations/reviews with the Fish and 
Wildlife Service and other cooperators. 
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10.   2-16 Information about the use of the Aspinall Unit to meet regulation, reserves, assist in 
meeting power pool events, etc. has been removed from this EIS. Does this mean that USBR will not 
allow the Aspinall Units to be used for this purpose? Because Western has a legal requirement to 
provide these services, please add this text back to the Final EIS. 
 
--Text has been added back to report as suggested. 
 
11.   2-16 Paragraph 4 If Reclamation believes it is necessary to call out NPS in relation to the 
Black Canyon water right, suggest also naming Western because our specific operational needs to 
meet this requirement. Alternatively, suggest reference could be made to Federal partners or some 
other slightly more generic reference. 
 
--Reclamation concurs.  It is the intent to coordinate with all cooperators. 
 
12.   2-29 Both Alternative A and Alternative B meet the flow recommendation as developed by the 
FWS and approved by the UC RIP. The USBR analysis of the Aspinall operation that would occur as 
a result of each of the alternatives was done by running the Riverware model. 31 years were modeled. 
The model output gives the degree of compliance with the ESA Gunnison River Flow 
Recommendations. The last 31 years included some of the driest years ever. If a different set of years 
is used for modeling purposes, both Alternative A and B comply with the Gunnison River Flow 
Recommendations. Western’s comments on the public draft proposed that the final EIS including a 
“weighting” of the model outputs to deal with the fact that the 31 years modeled is not a 
representative sample. If the “weighting” were done, the impact tables would show that both 
Alternatives A and B met the Gunnison River Flow Recommendations. We believe that this would 
lead to a reconsideration of the preferred alternative. 
 
-- See response to DEIS Comment FG02-02 and PWI08-02 
 
13.   2-31 Table 2.7-2 It is not clear why the reserved water right is not included in this quantitative 
comparison of impacts. The footnote tries to explain that the relative impacts would be comparable, 
but since this is a quantitative comparison presented here, the water right effects should be included 
in the model. 
 
--As indicated in the table, the Black Canyon NP Water Right was not included in the modeling for 
the EIS.  With the Black Canyon NP Water Right included in the No Action Alternative, the impact 
difference between No Action and action alternatives will be reduced.  This is due to similarities in 
peak flows under action alternatives and the Black Canyon Water Right as is explained in more detail 
in the final EIS. 
 
14.   3-1 last paragraph Basing the analysis of impacts on hydrology modeling that does not include 
the reserved water rights effects seems like a fatal flaw. Since the water right is now considered an 
element of all alternatives, how can alternatives be compared if this is not taken into account? For 
instance, any difference between Alternatives A and B could be even more negligible than without 
the water right. 
 
--There remains a key difference between Alternatives A and B.  Alternative B develops a target for 
peak and duration flows at the Whitewater gage and operates the Unit to meet this target, using 
storage water if necessary.  Alternative A develops “excess” water if available into peak and duration 
flows. 
 
15.   3-31 Fig. 3.3-10 How different are the peak distributions if the water right is added to all 
alternatives? 
 
--Refer to Section 2.3.1.1 “The Black Canyon NP Water Right is a downstream water right senior to  
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the Aspinall Unit and Reclamation will meet the right when it is exercised.  As such, along with other 
senior water rights, it is a condition that is common to all alternatives.” Because the Black Canyon 
NP Water Right is a condition common to all alternatives the relative difference in peak distributions 
should be similar to that depicted in Fig. 3.3-10.  
 
16.   3-34 Fig. 3.3-14 It would be helpful if this graph was presented in the same form as the previous 
graph for the Black Canyon. 
 
--Thank you for the comment.  Reclamation is satisfied that the graph conveys the needed 
information as it is presented. 
 
17.   3-36 Paragraph 4 The text notes that the alternatives were not modeled to include the Black 
Canyon water right, but that it was treated like other similar senior water rights. Were these other 
senior water rights included in the modeling or were they also excluded? It would be helpful to 
clarify the similarity or differences in how various water rights were treated in the impacts analysis. 
 
--Reclamation’s operations would honor all downstream senior water rights.  Modeling used historic 
river flow data and downstream senior rights as appropriate. 
 
18.   3-38 In the discussion of how operations would be adjusted to meet Black Canyon water right 
needs, 4 years are identified in which endangered fish peak flow requirements can be met with less 
water from the Aspinall Unit, using North Fork flows to achieve much of the total volume needed to 
meet the necessary peak and duration targets. The discussion indicates that the water right requires 
Reclamation to give highest priority to flood control and then talks about adjusting the timing of 
Aspinall Unit releases to avoid flooding at Delta. In these years, it may be most appropriate and 
potentially within the flexibility of the water right decree, to forego meeting fully the peak flow 
requirement in the Black Canyon if the release cannot be achieved with the endangered fish peak 
release without flooding at Delta. There may very well be adverse effects to resources that accrue 
from a later offset release are counterproductive to the intent of the water right. An example is a 
decrease in spawning temperature in June and July when Colorado pikeminnow would be spawning. 
 
--Planning for spring operations will consider both the Black Canyon NP Water Right and the needs 
of the endangered fish.  Coordination will occur with the Fish and Wildlife Service, National Park 
Service, and other cooperators.   
 
19.   3-39 and 3-40 Were modified operations for 1979 and 1980 with mid to late June releases 
examined in terms of environmental impact and impacts to hydropower? Does this June 16 release 
replace the May 28 release to meet endangered fish Flow Recommendations or would there be two 
peak releases to meet both requirements? 
 
--Reference to modified operations in this section have been completely deleted and sample 
operations needed to meet the Black Canyon NP Water Right peak targets have been generally 
described in Section 3.3.1.2C. 
 
20.   3-40 last paragraph Providing a peak release at the end of July to meet the Black Canyon NP 
Water Right does not seem consistent with the presumed objectives of the right. One would think that 
a peak that late would have potentially adverse ecological consequences during a normally base flow 
period (e.g., reduced spawning temperatures for pikeminnow). 
 
--It is Reclamation’s intent to manage peaks for the mid-May to mid-June period if possible.  In 
certain years, conditions may occur that result in later peaks. 
 
3-36 through 3-42 Various paragraphs If Reclamation did not model the changes to water operations 
that would be required to meet both the ESA flows and the Black Canyon NP Water Right under  
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notations A and B and summarized in this section, Western does not believe that the power impacts 
discussed later in the document are accurately reflected because the power impacts rely on the water 
from Reclamation’s Riverware modeling tool. 
 
--Western has supplied an impact analysis which incorporates the Black Canyon NP water right.  
This analysis shows that incorporation of the Black Canyon NP Water Right lessens impacts to 
hydropower resulting from the preferred alternative. 
 
22.   3-53 Figure 3.3-25 This is the exact same figure as presented on page 3-34. This same figure 
appears repeatedly throughout the EIS. 
 
--The figure is used to illustrate different points, for example flood control or peaks for endangered 
fish. 
 
23.   3-54 The Issue Statement needs to be broadened to reflect that timing of generation as well as 
the legislative requirement to repay the project within the specified time frame are also factors that 
must be addressed. These factors, plus the ones already listed result in the rate determination. 
Focusing on the rate may tend to make the consideration too narrow, and discount the legal mandate 
for repayment within the framework of the body of Reclamation Law. 
 
--Reclamation believes the scope of impacts analyzed in this EIS is adequate.     
 
24.   3-56 Paragraph 4 Change “control area” to “Balancing Area” to reflect the terminology now 
used in the industry and by the regulators. 
 
--Change made as suggested. 
 
25.   3-57 Paragraph1 The focus of the last sentence in this paragraph is too narrow in scope. 
Suggest inserting “and system reliability” after “contractual” to be more accurate. System reliability 
violations can result in sanctions from the Federal Energy Regulatory Commission against 
Reclamation and/or Western. 
 
--Change made as suggested. 
 
26.   3-57 Paragraph 2 Last sentence refers to CRSP power customers and CRSP marketing area. It 
is more technically correct to refer to SLCA/IP (Salt Lake City Area Integrated Projects) customers 
and marketing area, since, in 1987, Western combined the power from the CRSP powerplants with 
the generation from the Colbran and Rio Grand projects together for marketing purposes. 
 
--Change made as suggested. 
 
27.   3-57 Paragraph 3 Western’s rate information needs to be updated to reflect current charges. 
Line 8—capacity charge is now $5.18 per kilowatt-month; Line 11--energy charge is now 12.09 mills 
per kWh; Line 14--composite rate (not “combined”) is now 29.62 mills per kWh. Also on line 13, the 
term should be “composite” rate, not “combined.” 
 
-- Updated. 
 
28.   3-59 Paragraph 3, second bullet-Update AMP cost to current amount. 
 
--Updated. 
 
29.   3-60 Paragraph 1 Update amount in line 1 to current amount. 
--Updated. 
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30.   3-60 Paragraph 2 O&M expenses are now in the neighborhood of $130 M for Western (about 
$60 M) and Reclamation (about $70 M). Please update. 
 
--Updated. 
 
31.   3-61 Paragraph 1 Suggest the name of the modeling tool be used on first reference. 
 
--This section was provided by Western, name of the model is GTMax. 
 
32.   3-62 Table 3.3-10 It should be made clear that the alternatives do not include the effects of the 
Black Canyon Water Right. 
 
--Section 3.3.1.2 of the hydrology section of the final EIS explains the Black Canyon NP Water Right 
in regard to the hydrology analysis and tables. 
 
33.   3-66 Paragraph 2 Black Canyon water right is described as a “future” condition. The text also 
notes that the alternatives have not been modeled and that the incremental impacts of the action 
alternatives for endangered fish flows are generally lessened. Suggest the word “future” be deleted. 
The condition exists now. Also, the analysis discusses several years when fish flows will not meet the 
Black Canyon water right but that operational changes to the Aspinall unit can be used to meet this 
requirement. This operational change has an impact on hydropower that has not been modeled and is 
at this point unknown. It is inaccurate to state that the incremental impacts to hydropower will be 
generally lessened. 
 
--Word “future” has been deleted.  In general it is believe that incremental impacts will be lessened 
over the period of study. 
 
34.   3-66 last paragraph Contrary to what is stated here, if implementation of the Black Canyon 
water right is as described in Section 3.3.1.2C, it seems there could be significant deviations from the 
impacts presented in this section. 
 
--See FG02-07 21. 
 
35.   3-67 Paragraph 1 The text correctly explains that SLCA/IP rates include a component for 
“assistance to irrigation.” It would be helpful to quantify the amount of that assistance by inserting 
“$1.5 B” before “assistance.” 
 
--Done. 
 
36.   3-67 Table 3.3.13 The impacts summarized in this table use a previous lower rate. Current 
impacts are higher because the rate is higher. The data should be brought current to more accurately 
capture the amount of the impact. 
 
--Without updating the rate, the relative impacts should remain unchanged. WAPA recently provided 
an updated hydropower analysis that included the impacts of inserting the Black Canyon NP Water 
Right into the No Action and Preferred Alternative. This analysis used the same rates as those used to 
create Table 3.3.13.. 
 
37.   3-86 paragraph 5 Justification, including supporting references, should be provided to support 
the statements here regarding limitations to ramping rates to protect trout. Is there empirical evidence 
that these ramp rates are protective and necessary? The next paragraph, which includes an extensive 
quote from the CDOW, does not provide any specific recommended flows to protect trout, but rather, 
general recommendations. 
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--Ramping rates have been developed by CDOW based on over 25 years of monitoring flows and 
fisheries in the Gunnison River.  Rates primarily protect natural reproduction/recruitment of the 
rainbow and brown trout fishery, and also provide a degree of safety to river users.  Further 
information can be found in references cited in response No. 38 below. 
 
38.   3-87 bullet lists The effects of specific flows on fisheries presented in these lists in the EIS 
should be supported by references. 
 
--Information is from Kowalski 2008.  Past studies by CDOW include: 
 
Nehring, R. Barry.  1988.  Fish Flow Investigations.  Colorado Division of Wildlife, Federal Aid in 
Fish and Wildlife Restoration, F-51-R, Progress Report, Ft. Collins, CO. 
 
Nehring, R. Barry and R. Anderson.  1985.  Fish Flow Investigations.  Colorado Division of Wildlife, 
Federal Aid in Fish and Wildlife Restoration, F-51-R, Job No. 1, Progress Report, Ft. Collins, CO. 
 
Nehring, R. Barry and D.D. Miller.  1987.  The influence of spring discharge levels on rainbow trout 
and brown trout recruitment and survival, Black Canyon of the Gunnison River, Colorado, as 
determined by IFIM/PHABSIM models.  Proceedings of the Western Association of Fish and 
Wildlife Agencies and the Western Division of the American Fisheries Society.   
 
39.   3-92 paragraph 1 There seems to be a disconnect between the presentation of flow effects on 
young trout in this paragraph and that presented in the bullet list on page 3-87. 
Page 3-87 talks about negative effects of flows greater than 3,500 cfs. This section states that flows 
above 3,000 cfs have an adverse effect and that flows around 6,000 cfs reduce survival. 
 
--Flows in 300 to 3,000 cfs are suitable for fry survival.  Above that survival decreases due to 
increased velocities and reduced water temperature. 
 
40.   3-97 last paragraph It would be more useful if the comparison of alternatives incorporated the 
Black Canyon water right effects. 
 
--As indicated in the final EIS, inclusion of the Black Canyon NP Water Right in both the No Action 
and action alternatives reduces the differences in impacts between the alternatives. 
 
41.   3-107 last paragraph The term “backwater” is used here to refer to flooded off-channel habitats 
(comparable to flooded bottomlands), but elsewhere in the EIS, and more commonly within the 
Recovery Program, backwaters are considered in-channel low velocity habitats that develop when 
flows drop and side channels are no longer connected at one end (usually the upstream end). The 
term should be defined, used consistently, and preferably be consistent with the more common use of 
the term. 
 
--Text clarified and comment noted. 
 
42.   3-112 first paragraph Replace “expatriated” with “extirpated.” Do the same on page 3-116, 
first paragraph. 
 
--Change made as suggested. 
 
43.   3-115 last bullets There are few backwater habitats available in the Gunnison River. 
Backwaters do not Provide important nursery habitat for Colorado pikeminnow in the Gunnison 
River. 
 
--There are fewer backwater habitats along the Gunnison River than in other systems that provide  
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critical habitat.  There are, however, side channels and limited bottomland habitat.  At the present 
time, there are so few pikeminnow in the system that use of these areas is unknown. 
 
44.   3-119 last bullets For summer and winter,There are few backwater habitats available in the 
Gunnison River. Backwaters do not provide important nursery habitat for razorback suckers in the 
Gunnison River. 
 
--See response to FG-02-07 No. 43. 
 
45.   3-124 last paragraph It is stated here that if peak flows remain at or above 3,000 cfs during 
June, favorable spawning conditions would occur in the Whitewater area but not the Delta area. It 
should be noted in the text that only the Colorado pikeminnow is likely to be spawning in the June 
time frame. This later spawning is one reason why the options presented earlier for making a Black 
Canyon water right release in June or July to prevent flooding could result in adverse impacts to 
endangered fish. 
 
--Text has been clarified to reflect this comment. 
 
46.   3-128 Figures 3.3-36 through 3.3-39 It looks like Alternative A would provide better spawning 
temperatures than the no-action and preferred alternatives in June and July. 
 
--In general, Alternative A would have lower flows in these periods and would thus warm faster with 
some potential benefit to pikeminnow spawning. 
 
47.   3-128 Figures 3.3-36 through3.3-39 It is surprising that the relative performance of alternatives 
at Delta is not the same as at Whitewater, since the tributary and Aspinall contributions to flow would 
be the same. Are these graphs correct? 
 
--Reclamation rechecked the data, recreated the graphs, and found no errors.  The graphs are correct. 
 
48.   3-187 Paragraph 5 The text states that there will be minor to moderate adverse effects to 
recreation, sport fisheries, and hydropower. Are there any plans to mitigate any of these effects? If so, 
suggest they be outlined and the reader pointed to the appropriate text in Chapter 4. In this version, I 
see no mitigation measures for these resources listed in Chapter 4. 
 
--Action alternatives were developed to assist in meeting Flow Recommendations for endangered fish 
while continuing to meet authorized purposes including hydropower.  Alternatives are designed to 
limit powerplant bypasses as much as possible while still meeting downstream endangered fish 
targets and to provide flows in high power demand months. 

FG-03-01 Support for preferred alternative acknowledged. 
FG-03-02 Section 3.3.1.2C discusses the needed coordination of operations, including coordination of the Black 

Canyon NP Water Right and endangered fish flows during high water years.  The water quality 
(included in Section 3.3.1and Section 3.3.7) have been updated to address these specific comments. 

FG-04-01 The Black Canyon NP Water Right was based on the concept of the Action Alternatives, (higher 
spring peaks and moderate base flows) thus by their very nature are compatible.  Reclamation 
believes the EIS adequately describes the relative impacts between alternatives and on the human and 
natural environment. 

FG-04-02 The report developed by Argonne National Laboratory and provided by Western has been 
incorporated into the EIS in Section 3.3.2 (Hydropower).  The report shows that relative impacts 
between the Preferred Alternative and the No-Action with the Black Canyon NP Water Right 
included are reduced from that between the Preferred Alternative and the No-Action without the 
Black Canyon NP Water Right included. 
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FG-04-03 Inclusion of the Black Canyon NP Water Right results in the relative impacts between No Action and 

the action alternatives being generally reduced.  It follows then that what has been described in the 
EIS is generally the worst case with regard to all resources, not specifically hydropower.  Also see 
FG-04-02 above.  The descriptions of how the Black Canyon NP Water Right spring peak target may 
be met are examples of what may be done should the Secretary choose to exercise the Black Canyon 
NP Water Right. 

FG-04-04 Section 2.3.6.1 discusses flexibility in operations.  The Record of Decision will be based on the 
conclusions of the final EIS. 

FG-04-05 Description of power customers has been changed from CRSP to SLCA/IP as suggested. 
FG-04-06 Page 3-68 of the PFEIS provided to cooperators in PDF form describes crop yield in Montrose, 

Delta, and Gunnison Counties.  Hydropower impacts are described beginning on page 3-45 and 
ending on page 3-57.  The correct use of Section numbers to identify the area of comment would be 
most helpful and less confusing and time-consuming for Reclamation.  In reference to the comment, 
the Hydropower section in this EIS was written and provided by Western as a cooperating agency.  
Reclamation has done its best to incorporate Western’s contributions as they fit into the scope of this 
EIS.  Also see FG-04-02. 

 
State and Local Governments (SLG) 

SLG-01-01 The Black Canyon NP Water Right decree has been included in Volume II of the final EIS and 
should be relied on as the accurate description of the right.  Volume I of the final EIS does contain 
information on the right as it relates to Aspinall Unit operations and the alternatives.  Suggestions on 
wording about the right have been received from the state and used in the final EIS. 

SLG-01-02 Reclamation will continue to work with the Division and others on river flows downstream from the 
Dolores Project, including planning spring spill operations and will continue to participate in the 
Dolores Biology Committee and the DRD. Minimum flow commitments in the Dallas Creek Project 
final EIS will continue to be followed.  It is recognized that these minimums do not provide optimum 
winter flow levels.  Suggestions in this comment are beyond the scope of the Aspinall EIS but can be 
considered through other activities.   

SLG-01-03 Attachment A provided with the comment was developed by several cooperating agencies to better 
describe the Black Canyon reserved right and other aspects of the Aspinall Unit operations.  While 
not all of the suggested language has been used, relevant portions have been and the final EIS is more 
accurate in describing these elements. 

SLG-02-01 Language from the draft EIS has been used. 
SLG-02-02 The description of the Black Canyon NP Water Right in the EIS has been changed pursuant to this 

comment.  Any discrepancy between the descriptions of the Black Canyon NP Water Right in this 
EIS and the Black Canyon Decree shall be resolved through examination of the Black Canyon 
Decree. Reclamation agrees that the Decree does not authorize releases from the Aspinall Unit under 
the Black Canyon NP Water Right to provide for fish flows at the Redlands Ladder or Fish screen.  
Section 3.3.1.2C is intended to address all water rights and the description of Base Flow releases are 
in the context of endangered fish releases and how they would affect the Redlands call. Comments in 
reference to the actions Reclamation may perform in order to accomplish peak flows have been 
addressed through changes and clarifications in Section 3.3.1.2C.   

SLG-02-03  We have considered these comments and changes have been made accordingly. 
SLG-02-04 As the State suggests, a contract may be required in order to shepherd released storage water to the 

Redlands area.  This will be considered at a later date.  Any and all water contracts from the Aspinall 
Unit require separate NEPA consideration.  Transit losses are accounted for in the model by inclusion 
of historical tributary flows, The model thus compensates for transit losses through releases from 
storage. 

SLG-02-05 The preferred alternative is designed to assist in meeting Flow Recommendations for the Gunnison 
River and for the Colorado River (Stateline gage). Therefore, the geographic scope has not been 
revised. 
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Attachment A included in the comment was developed by several cooperating agencies to better 
describe the Black Canyon reserved right and other aspects of the Aspinall Unit operations.  While 
not all of the suggested language has been used, relevant portions have been and the final EIS is more 
accurate in describing these elements. 

SLG-02-07 1. ES-I Incorporate the footnote regarding authorized purposes into the body of the text. 
 
--Reclamation believes the footnote as used is appropriate. 
 
2.  ES-2 Please clarify the authority for relying on "using storage when necessary" to accomplish 
spring peaks and duration flows. See comments regarding "use of storage" above. 
 
--The Flow Recommendations address flows in the Gunnison River and in the Colorado River 
downstream from the Gunnison confluence.  Aspinall operations address flow depletions in the 
Colorado River from the Dolores Project which depletes the Dolores River. 
 
3. ES-6 It is remains unclear how the state standard for SE is relevant for purposes of ESA. 
 
--The initial goal of the selenium management program called for in the PBO is to meet state water 
quality standards for selenium.  The ultimate goal is to reduce selenium concentrations to the point 
that selenium does not adversely affect recovery of the endangered fish. 
 
4. Revise "the right calls for a spring peak" to "the right provides for a spring peak." See comments 
regarding Black Canyon Decree and NPS Water Right above. 
 
--EIS changed pursuant to this comment. 
 
5. Revise language regarding the NPS Water Right to correspond with proposed edits in Attachment 
A. 
 
--See SLG-01-03 
 
6. I-I Clarify the purpose for changing "maintain congressionally authorized purposes" to "meet 
congressionally authorized purposes." 
 
--The intent is to continue to meet the authorized purposes.  The word maintain is also appropriate 
and both are used in the final EIS. 
 
7. 1-2 Clarify the basis for identifying the geographic scope as including "the downstream Colorado 
River." See comment regarding Geographic Scope above. 
 
--The Flow Recommendations address flows in the Gunnison River and in the Colorado River 
downstream from the Gunnison confluence.  Aspinall operations address flow depletions in the 
Colorado River from the Dolores Project which depletes the Dolores River. 
 
8. See comments regarding Purpose and Need above. 
 
--Language from the DEIS has been used. 
 
9. 1-5 The newly inserted sentences regarding the Black Canyon Water Right are out of place 1-7 and 
unnecessary to the discussion in these paragraphs. Recommend moving to end of section on page 1-8 
 
--Language clarified in the final EIS. 
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10. 1-17 Please verify that the table with Flow Recommendations contemplates the negotiated 
qualifiers regarding targets, maximums and durations. 
 
--This table is directly from the Flow Recommendations and as such does not contemplate the 
negotiated qualifiers regarding targets, maximums and durations. These are contemplated in the 
Action Alternatives. 
 
11. 1-19 Revise language regarding NPS Water right to correspond with proposed edits in 
Attachment A. See comments regarding Black Canyon Decree and NPS Water Right, above. 
 
--See SLG-01-03. 
 
12. 1-20 Revise language to correspond with proposed edits in Attachment A. 
 
--See SLG-01-03. 
 
13. 1-21 The selenium standard for fish purposes remains uncertain. 
 
--The initial goal of the selenium management program is to meet the state standard.  The long-term 
goal is to reduce selenium concentrations to the extent that selenium does not impede the recovery of 
the endangered fish. 
 
14. 2-1 The list of non-discretionary operations should be all inclusive. 
 
--River regulation has been added to list of non-discretionary operations. 
 
15. 2-2 Revise "the right generally calls for a one-day spring peak" to "the right generally provides 
for a one day spring peak.  ...” The right does not call for anything. Revise "and a 300 cfs minimum 
flow" to "and a 300 cfs year-round flow." See comments regarding the Black Canyon Decree and 
NPS Water River above. 
 
--The term “calls for” has been appropriately replaced by “provides for”.  “300 cfs minimum flow” 
has been replaced by “300 cfs year-round flow”. 
 
16. 2-3 Revise language to correspond with proposed edits in Attachment A. 
 
--See SLG-01-03. 
 
17. 2-7 See comment regarding "use of storage" above. 
 
--Section 1.1.5 of the final EIS describes the authority for the proposed action including the use of 
storage to assist in meeting Flow Recommendations for endangered fish. 
 
18. 2-14 Uncertainties regarding selenium should be reinserted. 
 
--This uncertainty was deleted based on information  from the Programmatic Biological Opinion. 
 
19. 2-15 Revise language to correspond with proposed edits in Attachment A. 
 
--Attachment A was developed by several cooperating agencies to better describe the Black Canyon 
reserved right and other aspects of the Aspinall Unit operations.  While not all of the suggested 
language has been used, relevant portions have been and the final EIS is more accurate in describing 
these elements. 
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20. 2-18 The "minimum flow" refers to the year-round, non-peak and non-shoulder flows as a 
quantified portion of the NPS Water Right. There is no guarantee that these flows will exist and no 
obligation to provide release of stored safe-yield water to produce this amount...”  See comments 
regarding the Black Canyon Decree and NPS Water Right above. 
 
--The State is correct; there is no obligation to provide release of stored safe-yield water to produce 
this year-round flow.  This release of storage would be at the discretion of the Secretary. 
 
21. 2-24 The table should note direct flows are assumed to available for the NPS Water Right. 
 
--This table (2. 4 1) shows a comparison of 8 initial alternatives.  Reclamation does not believe this 
comment would add value to the EIS. 
 
22. 2-27 Revise "This is because both now call for an increased ... "to "this is because both now 
provide for an increased ... " Also the modeling for the NPS Water Right should note that it is 
assumed direct flows are available to accomplish the water right.. See comments regarding the Black 
Canyon Decree and NPS Water Right above. 
 
--Changes made pursuant to this comment. 
 
23. Revise language to correspond with proposed edits in Attachment A. See comments regarding 
Black Canyon Decree and NPS Water Right above. 
 
--See SLG-01-03. 
 
24. Under "Scope" why was the scope changed to include the Colorado River? See comment 
regarding Geographic Scope above. 
 
--The Flow Recommendations address flows in the Gunnison River and in the Colorado River 
downstream from the Gunnison confluence.  Aspinall operations address flow depletions in the 
Colorado River from the Dolores Project which depletes the Dolores River. 
 
25. Why change from "passed through" to "storage released from?" 
 
--.Water released from the Unit may be inflow passed through or water that is stored and then 
released. 
 
26.  See comment regarding "use of storage" above. 
 
--The Flow Recommendations address flows in the Gunnison River and in the Colorado River 
downstream from the Gunnison confluence.  Aspinall operations address flow depletions in the 
Colorado River from the Dolores Project which depletes the Dolores River. 
 
29. Revise "This right calls for a spring peak ... " to "This right provides for a spring peak" 
 
--Done. 
 
30. Make format of tables consistent; correct typo in last table on 3-29 - i.e., change "Ave" to '"Avg." 
 
--Done. 
 
31. What is the "recommended flow regime for the reserved right? 
 
--The Black Canyon Decree describes the “recommended flow regime for the reserved right”. 
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32. Revise language to correspond with proposed edits in Attachment A. See comments regarding the 
Black Canyon Decree and NPS Water Right, Coordination between endangered fish flows and NPS 
Water Rights and Use of Storage above. 
 
--See SLG-01-03. 
 
33. What is the basis for the claimed source of selenium? 
 
--Extensive studies have been conducted by the U.S. Geological Survey and others on the sources of 
selenium in the Gunnison River.  References are found in the PBO and biological assessment 
associated with this EIS. 
 
34. Why change from CRSPA obligations to contract obligations? 
 
--This change was made at the request of the Western Area Power Administration. 
 
35. What is the basis for presuming that the No Action has the same amount of release? 
 
--Over the 31 year study period, the volume of water released must be assumed to be the same in all 
alternatives.  
 
36.  It would be helpful to clarify why the NPS Water Right alters the No Action alternative. 
 
--Section 2.3.1 addresses the No Action alternative and the Black Canyon NP Water Right.  The right 
is a significant downstream senior right and would affect operations under the No Action alternative.  
Because of similarities between the Black Canyon NP Water Right and the action alternatives, 
inclusion of the Black Canyon NP Water Right does not have as much effect. 

SLG-03-01 Ramping rates were already included the DEIS and will be included in the Record of Decision along 
with minimum flow plans. 

SLG-03-02 The PBO (Appendix B in Volume II) addressed endangered species and recognized that Aspinall 
operations would offset impacts to endangered fish from those projects.  Other native and sport fish 
are beyond the scope of the PBO and EIS.  Reclamation, however, will continue to work with the 
CDOW to help resolve fishery issues with these projects. 

SLG-03-03 See response SLG-03-02 above. 
SLG-04-01 Revisions have been made to address the state concerns concerning alternatives and the Black 

Canyon NP Water Right with the intent of accurately describing water rights in the state of Colorado. 
SLG-04-02 Changes have been made as suggested. 
SLG-04-03 Reclamation is not under an obligation to meet the Black Canyon NP Water Right under Colorado 

water law, unless the Secretary of Interior decides to place a call.  Without placing a call, upstream 
junior water rights may continue their diversions.  Actions taken by Reclamation in regard to the 
Black Canyon NP water right in the absence of a valid call under Colorado water law are 
discretionary and can still be considered part of the No Action Alternative, just as other discretionary 
operational actions described in the EIS under the No Action Alternative. 

SLG-04-04 Identified language will continue to be used. 
SLG-04-05 Water is released from the Aspinall Unit for a variety of purposes and, as the State of Colorado 

suggests, at any time this water can be described as a release of water previously stored pursuant to 
the Unit’s storage rights, release of direct flows pursuant to the Unit’s direct flow water rights, or 
bypasses of inflow in response to a downstream call.  This EIS considers all of these types of releases 
to meet downstream purposes including endangered fish and the Black Canyon NP Water Right, but 
identifying each type under each context in this EIS is impractical as the type of release is dependent 
upon a myriad of factors including inflows, type of inflows (storage from Taylor Park), downstream 
calls and others.  The model used to analyze alternatives in this EIS was not designed to identify each 
type of release under every condition.  
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Operations to attempt to achieve goals described in the Flow Recommendations and this EIS will be 
achieved as described in Section 2.3.3 This EIS describes relative impacts between action alternatives 
and the No Action. This EIS does not presume there will an increase in frequency of operations to 
achieve the Black Canyon NP Water Right as mentioned in this comment.  The EIS however does 

SLG-04-07 Any discrepancy between the descriptions of the Black Canyon NP Water Right in this EIS and the 
Black Canyon NP Water Right Decree shall be resolved through examination of the Decree. 

SLG-04-08 1. ES-1 Refers to minimum downstream flow requirements. See Overview #3, supra 
 
--This is a general statement regarding the purposes of the Aspinall Unit which may include 
discretionary releases to meet downstream flow requirements for trout or other flow goals which may 
be identified such as described in the Black Canyon NP Water Right.  See SLG-04-03. 
 
2. ES-2 Refers to use of storage. See Overview #4, surpa. 
 
--Action Alternatives B, C, and D may require releases from storage of water which may be 
characterized in the variety of ways as described in the State’s Overview #4.  See SLG-04-05. 
 
3. ES-3 Reference to settlement negotiations for the Black Canyon NP water right should be deleted. 
 
--Reclamation believes the wording presents an accurate picture of the timing of the Black Canyon 
NP Water Right quantification and the completion of the EIS. 
 
4. ES-5 Omits the Black Canyon NP water right from the list of discretionary actions analyzed as part 
of Reclamation’s proposed federal action regarding water operations and management of the 
Gunnison Basin. See Overview #5, #6. 
 
--Wording has been changed. The Fish and Wildlife Service was involved in the negotiation of the 
Black Canyon NP Water Right and were in possession of the Decree during preparation of the PBO. 
 
 
5. ES-6 References to Black Canyon NP water right minimum flows and proposition that 
Reclamation will meet the water right when exercised. See Overview #2, 3, supra. Instead 
Reclamation would be curtailed in response to a call as directed by the State water administration 
officials. 
 
--When the Secretary exercises the Black Canyon NP Water Right, Reclamation shall undertake 
operation actions consistent with the Black Canyon Decree and in accordance with applicable laws.  
If the Secretary places a water right call in the exercise of the Black Canyon NP Water Right, 
Reclamation shall also comply with valid administrative orders from the Colorado State Engineer or 
the Division Engineer related to the administration of the decree.  Any discrepancy between the 
descriptions of the Black Canyon NP Water Right in this EIS and the Black Canyon Water  
Right Decree shall be resolved through examination of the Decree. 
 
6. ES-6 Uses term “calls for” in relation to a water right without regard to placing a valid call. See 
Overview #1, supra. 
 
--Changes made as suggested. 
 
7. ES-6 Foreshadows that range of actions necessary to “satisfy” the decree are discussed to 
demonstrate how such actions are consistent with the historic range of operations for the Aspinall 
Unit. Yet, the subsequent discussion does not clarify how the historic operations can be used to 
“satisfy” the decree consistent with existing laws. See Overview # 5, supra. 
 
--Reclamation’s intent is to coordinate operations under the preferred alternative and the Black  
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Canyon NP Water Right and other senior water rights.  Operations will be coordinated with the State 
of Colorado and other cooperators. 
 
8. 1-1 1.1.2 To avoid unintended expansion of authorized purposes for the Aspinall Unit, recommend 
inserting “maintain and” between “would” and “meet” in the second paragraph of Section 1.1.2. See 
Section 1.1.4 for consistency. 
 
--Change made as suggested. 
 
9. 1-5 1.2.1 What are the minimum downstream flow requirements as referenced? Also, recommend 
moving reference to the Black Canyon NP Water Right in the paragraph referring to non-
discretionary actions to avoid mischaracterization or misunderstandings. Finally, it may be 
inappropriate to characterize litigation settlement negotiations in the NEPA documents. 
 
--Minimum downstream flow requirements refer to downstream senior water rights andthe junior 
state instream flow rights.  Reclamation does not believe suggested changes are necessary. 
 
10. 1-6 1.2.2 Uses term “calls for” in relation to fish flows. See Overview # 1, supra. 
 
--Change made as suggested. 
 
11. 1-18 1.2.6 Refers to flow of no less than 300 cfs out of context. See Overview # 3, supra.   
 
-We have considered the language provided by the State and other cooperators and utilized what is 
felt to be appropriate in this EIS. Any discrepancy between the descriptions of the Black Canyon NP 
Water Right in this EIS and the Black Canyon NP Water Right Decree shall be resolved through 
examination of the Decree. 
 
12. 1-18 1.2.6 States that Reclamation will meet the Black Canyon NP Water Right when exercised. 
See Overview # 2, supra. 
 
--When the Secretary exercises the Black Canyon NP Water Right, Reclamation shall undertake 
operation actions consistent with the Black Canyon Decree and in accordance with applicable laws.  
If the Secretary places a water right call in the exercise of the Black Canyon NP Water Right, 
Reclamation shall also comply with valid administrative orders from the Colorado State Engineer or 
the Division Engineer related to the administration of the decree. The Department of Interior has 
considered the language provided by the State and other cooperators and utilized what is felt to be 
appropriate in this EIS. Any discrepancy between the descriptions of the Black Canyon NP Water 
Right in this EIS and the Black Canyon Water Right Decree shall be resolved through examination of 
the Decree.  
 
13. 1-18 1.2.6 Does not describe all water rights subordinations in the Black Canyon NP water right. 
See Overview #6 re: NEPA analysis of Black Canyon right, supra. 
 
--When the Secretary exercises the Black Canyon NP Water Right, Reclamation shall undertake 
operation actions consistent with the Black Canyon Decree and in accordance with applicable laws.  
If the Secretary places a water right call in the exercise of the Black Canyon NP Water Right, 
Reclamation shall also comply with valid administrative orders from the Colorado State Engineer or 
the Division Engineer related to the administration of the decree. The Department of Interior has 
considered the language provided by the State and other cooperators and utilized what is felt to be 
appropriate in this EIS. Any discrepancy between the descriptions of the Black Canyon NP Water 
Right in this EIS and the Black Canyon Water Right Decree shall be resolved through examination of 
the Decree.  
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14. 2-2 2.2 Potential Scoping Inconsistency - Description of modeling encompassing the Gunnison 
River Basin to the confluence of the Colorado River is inconsistent with the description of the scope 
in Section 1.1.3., including the downstream Colorado River. 
 
--The Flow Recommendations address flows in the Gunnison River and in the Colorado River 
downstream from the Gunnison confluence.  Aspinall operations address flow depletions in the 
Colorado River from the Dolores Project which depletes the Dolores River. 
 
15. 2-2 2.3 Refers to Black Canyon NP water right minimum flow. Uses terms calls for. See 
Overview #3, #1 supra. 
 
--Changed as suggested. 
 
16. 2-3 2.3.1.1 Does not describe all water rights subordinations in the Black Canyon NP water right. 
See Overview #6 re: NEPA analysis of Black Canyon right, supra. 
 
--When the Secretary exercises the Black Canyon NP Water Right, Reclamation shall undertake 
operation actions consistent with the Black Canyon Decree and in accordance with applicable laws.  
If the Secretary places a water right call in the exercise of the Black Canyon NP Water Right, 
Reclamation shall also comply with valid administrative orders from the Colorado State Engineer or 
the Division Engineer related to the administration of the decree. The Department of Interior has 
considered the language provided by the State and other cooperators and utilized what is felt to be 
appropriate in this EIS. Any discrepancy between the descriptions of the Black Canyon NP Water 
Right in this EIS and the Black Canyon Water Right Decree shall be resolved through examination of 
the Decree.  
 
17. 2-3 2.3.1.1 States that Reclamation will meet the Black Canyon NP water right when exercised. 
See Overview #2, supra. 
 
--When the Secretary exercises the Black Canyon NP Water Right, Reclamation shall undertake 
operation actions consistent with the Black Canyon Decree and in accordance with applicable laws.  
If the Secretary places a Water Right call in the exercise of the Black Canyon NP Water Right, 
Reclamation shall also comply with valid administrative orders from the Colorado State Engineer or 
the Division Engineer related to the administration of the decree. The Department of Interior has 
considered the language provided by the State and other cooperators and utilized what is felt to be 
appropriate in this EIS. Any discrepancy between the descriptions of the Black Canyon NP Water 
Right in this EIS and the Black Canyon Water Right Decree shall be resolved through examination of 
the Decree. 
 
18. 2-4 2.3.1.1 Same as specific comment 7, supra. 
 
--Reclamation’s intent is to coordinate operations under the preferred alternative and the Black 
Canyon and other senior water rights.  Operations will be coordinated with the State of Colorado and 
other cooperators. 
 
19. 2-4 2.3.1.2 3rd bullet item To avoid unintended expansion of authorized purposes for the 
Aspinall Unit, the new term “environmental purposes” should be changed back to “endangered fish.” 
 
--Under the No Action alternative, there would be no special operations or flows for the endangered 
fish. 
 
20. 2-6 2.3.2.3 Although CWCB remains unclear about reference to use of storage water, see 
Overview #4, supra, the remainder of this text should be changed to be consistent with the language 
in section 2.3.1.2. 
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--This language is not consistent because they describe operations for different alternatives. 
 
21. 2-7 2.3.3.1 Refers to minimum downstream release for instream flow through the Black Canyon 
NP and Gunnison Gorge NCA. See Overview #3, supra. 
 
--The basis for this language is a description of the operational concepts of the alternative and was 
used in developing the model rule-sets used to calculate flows for each alternative. It is not meant to 
describe the Black Canyon NP Water Right. Any discrepancy between the descriptions of the Black 
Canyon NP Water Right in this EIS and the Black Canyon Water Right Decree shall be resolved 
through examination of the Decree. Reclamation is satisfied with this section as written. 
 
22. 2-9 2.3.3.3 Refers to minimum release criteria to provide at least 300cfs and minimum flow rate 
for Black Canyon NP water right. See Overview #3. 
 
--See response SLG-04-08 21. above. 
 
23. 2-14 2.3.6.4 The CWCB appreciates the PFEIS’ inclusion of State of Colorado among those to be 
appraised on current Aspinall Unit operations, including the Black Canyon NP water right. For 
consistency sake, we recommend referencing Fish Flow targets in addition to the water right, and 
providing notice to the CWCB and others in addition to NPS on April 1 regarding project operations. 
 
--Change made as suggested. 
 
24. 2-16 2.3.6.6 The second bullet point references a minimum flow right of 300 cfs. See Overview 
#3, supra. 
 
--See response SLG-04-08 21. above. 
 
25. 2-17 to 2-18 2.3.6.6 Refers to use of storage water from remaining yield that may be developed. 
See Overview #4, supra. 
 
--See SLG-04-05. 
 
26. 2-18 to 2-19 2.4 Refers to releases of water and use of storage for No Action and Action 
Alternatives. No action alternative refers to releases in excess of the Aspinall 
Unit’s needs. See Overview #4, supra 
 
--Wording has been changed. 
 
27. 2-21 2.4.2.1 The indented paragraph starting with “Forecasted Blue Mesa Reservoir . . .” is 
missing a closing parenthetical or a phrase. 
 
--Clarified. 
 
28. 2-24 2.5.1 Refers to Black Canyon NP water right minimum flow amount. Overview #3, supra. 
 
--See response SLG-04-08 21. above. 
 
29. 2-25 2.7 Reference to Black Canyon NP Water Right negotiations, rather than to decree, should 
be removed. 
 
Wording corrected. 
 
30. 2-25 2.7 Uses the term “call for” in describing the need for an increased frequency of high spring  
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peaks. See Overview #1, supra. 
 
--Wording corrected. 
 
31. 2-25 2.7 Although the PFEIS surmises that all operations will remain within the range of 
historical flows, CWCB is still unclear as to how these operations will fit within the authorized 
purposes of the Aspinall Unit and whether changes in operations (historic release pattern) within the 
range of historical flows will have unforeseen impacts. See Overview #5, supra. 
 
--Operations will be within the range of historical flows; however, there will still be changes in the 
operations to assist in meeting endangered fish Flow Recommendations. The EIS evaluates the 
impacts of the new operations and Reclamation believes the new operations continue to meet and 
maintain authorized purposes. 
 
32. 3-1 3.1 Uses term “calls for” with regard to discretionary operation of the Black 
Canyon NP water right and regard to “fish flows.” See Overview #1, supra. 
 
--Wording corrected. 
 
33. 3-7 3.3.1 Refers to impacts to storage based on yield for end of month and end of storage year 
without apparent regard to water rights analysis. See Overview #4, supra. 
 
--See SLG-04-05. 
 
34. 3-9 to 3-11 3.3.1.1.B Reference to “use of storage” releases needs clarification, including how 
storage analysis considers impact to water rights. See Overview #4, supra. 
 
--Water right impacts are adequately described in Section 3.3.1, 3.3.1.1D, and 3.3.1.2C.   
See SLG-04-05. 
 
35. 3-25 3.3.1.2 It is unclear that Reclamation considered an impact to its water rights when 
concluding that the Aspinall Units may “re-set” themselves. This should be clarified. 
 
--See SLG-04-05. 
 
36.  3-25 3.3.1.2 Uses term “calls for” in reference to the discretionary exercise of the Black Canyon 
NP water right. See Overview #1, supra. 
 
--Wording corrected. 
 
37.  3-25 3.3.1.2 Reclamation should clarify the potential inconsistency associated with asserting that 
exercise of the water right exercise for Black Canyon NP water right is both within the No Action 
Alternative and “calls for” flows similar to Alternative B. 
 
--The term calls for should be changed to “includes.”  However it is correct to say that the reserved 
right is included in No Action and action alternatives. 
 
38.  3-27 3.3.1.2.B Uses term “calls for.” See Overview #1, supra. 
 
--Wording corrected. 
 
39.  3-27 3.3.1.2.B “Use of storage” is mentioned or charted without explanation of how storage is 
used. See Overview #4, supra. 
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--See SLG-04-05. 
 
40.  3-31 3.3.1.2.C Refers to releases from Aspinall Unit and “use of storage when necessary”. See 
Overview #4, supra. 
 
--See SLG-04-05. 
 
41.  3-32 3.3.1.2.C Description of Black Canyon NP water right is not consistent with the description 
in the first paragraph of section 2.3.1.1, including reference to minimum flows. See Overview #3, 
supra. 
 
--Minimum changed to year-round. 
 
42.  3-32 3.3.1.2.C Uses term “calls for.” See Overview #1, supra. 
 
--Wording corrected. 
 
43.  3-32 3.3.1.2.C Refers to operations to meet Black Canyon NP Water Right. See Overview #2, 
Supra. 
 
--Recommended flow regimes for endangered fish and the Black Canyon Water Right are generally 
compatible in that they both are based on hydrologic conditions and both provide for spring peak 
flows in the Gunnison River.  With the Black Canyon  NP Water Right assumed to be exercised and 
included in each of the alternatives, the incremental impacts of the action alternatives for the 
endangered fish flows are generally lessened in comparison to the impacts portrayed in the DEIS.  
Endangered fish flows are targeted further downstream in critical habitat and also provide for a 
longer duration of the peaks while the Black Canyon NP Water Right provides for a one day peak.  
Thus, impacts from operating to meet endangered fish peak flows are not significantly altered by 
meeting the one day Black Canyon NP Water Right peak flow. 
 
44.  3.32 3.3.1.2.C The PFEIS should clarify how adjustments to provide for both the Black Canyon 
NP Water Right and fish Flow Recommendations will comport with existing law and the authorized 
purposes for the Aspinall Unit. It should further clarify how such adjustments will avoid impacts. See 
Overview #5, supra. 
 
--Reclamation’s intent is to coordinate operations under the preferred alternative and the Black 
Canyon NP Water Right and other senior water rights.  Operations will be coordinated with the State 
of Colorado and other cooperators. 
 
45.  3-34 3.3.1.2.C Use of releases. 
 
--This section has had significant modifications. 
 
46.  3-34 3.3.1.2.C Refers to Aspinall Unit releases. See Overview #4, supra 3-34 3.3.1.2.C Refers to 
operations to meet the Black Canyon NP water right. See Overview, #2, supra. 
 
--It is important to note that examples of actions which may possibly be undertaken to meet the Black 
Canyon NP Water Right are based on “perfect knowledge” of past conditions using the results of the 
Riverware Hydrology model, and are discussed to serve as examples of how operations could be 
modified in the future under similar conditions to meet the Black Canyon NP Water Right peak 
flows.  Future conditions may not replicate the modeled historical hydrology.    Actual operational 
conditions will require adjustments to be made in real time under constantly changing conditions.  
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State and Local Governments (SLG) (cont.) 

SLG-04-08 
(cont.) 

47.  3-33-to 3-35 “Notation B” explains that adjustments in operations “will be required to meet peak 
flows.” Table 3.3-8 sets forth peak flows above that allowed by the Flood Control Manual. On page 
3-35, the PFEIS correctly states that “in high water years, there may be significant risks of flooding 
Delta and the Black Canyon decree requires Reclamation to give highest priority to flood control.” 
Given these statements, Reclamation should clarify how operations will be implemented to avoid 
flooding and to remain consistent with authorized purposes and existing laws. See Overview #4, #5, 
#6. 
 
--The description of how operations will be implemented are provided in the final EIS.  It is 
important to note that examples of actions which may possibly be undertaken to meet the Black 
Canyon NP Water Right are based on “perfect knowledge” of past conditions using the results of the 
Riverware Hydrology model, and are discussed to serve as examples of how operations could be 
modified in the future under similar conditions to meet the Black Canyon NP Water Right peak 
flows.  Future conditions may not replicate the modeled historical hydrology.    Actual operational 
conditions will require adjustments to be made in real time under constantly changing conditions.  In 
modeled years identified as Notation A and B in Table 3.3- 9, a variety of modifications to operations 
depicted by the Riverware model may be undertaken in order to allow the Black Canyon NP Water 
Right and endangered fish flow targets to be met with one peak flow operation at the Aspinall Unit.  
For instance, in years with moderate Black Canyon NP Water Right peak targets in the 6,000 to 8,000 
cfs range, the use of spillways at the Aspinall Unit may be utilized in conjunction with improved 
timing with tributary inflows.  In years with lower water right peak targets, it may be as simple as 
increasing releases from the bypasses within the Aspinall Unit.  Higher target years are often more 
complicated and in some cases it may be necessary to conduct peak releases from the Aspinall Unit 
either before or after the peak runoff of the North Fork Gunnison River in order to meet the flow 
targets but avoid flooding in Delta.  In all cases, consideration will be given to the timing of Aspinall 
Unit storage and release operations to efficiently and safely allow the delivery of peak flows utilizing 
bypasses, power releases, spillways, and tributary flows as necessary. Yearly operation plans to meet 
the Black Canyon NP Water Right, endangered fish Flow Recommendations, and Unit purposes will 
be developed in coordination with the State of Colorado, the National Park Service, Reclamation, 
Western, the Service and other affected interests through the established Aspinall Operations 
coordination process in order to ensure that operational decisions to exercise this right are in accord 
with the best available information and with full consideration of river management issues.  Wetter 
years will require an increased level of planning, analysis, and coordination and communication 
among all stakeholders. Under each of the alternatives, existing spring flood control operations would 
be continued by using discretion and being proactive to keep 14,000 cfs, or normally considerably 
less, in the Gunnison River measured at the gage above the Uncompahgre River confluence. 
 
48.  3-56 3.3.2.2.C Uses term “call.” See Overview #1, supra. 
 
--Wording corrected. 
 
49.  3-65 3.3.4.1 Uses term “call” in water rights administration context. See Overview #1, supra. 
 
--Wording corrected. 
 
50.  3-75 3.3.5.1.D Refers to minimum flow. See Overview #3, supra. 
 
--This section refers to what has occurred in the past.  “Reservoir operations have provided a 
minimum flow of at least 300 cfs through the Gunnison Gorge NCA except in extreme 
droughts…..since the mid 1980’s.” There is no need to reference the Black Canyon NP Water Right 
here. 
 
51.  3-144 3.3.10.2.B Refers to level of assurance for mainstem flows based on Black Canyon NP 
water right. Refers to Reclamation meeting the Black Canyon NP water right. See Overview #2, #3,  
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SLG-04-08 
(cont.) 

supra. 
 
--Changed. 
52. 4-1 4.2.2 Refers to minimum flow. See Overview #3, supra. 
 
--Changed- however this was not intended to be in context of the Black Canyon NP Water Right. 

 
Power and Water Interests (PWI) 

PWI-01-01 Reclamation concurs and the PBO does provide the desired ESA compliance. 
PWI-02-01 Reclamation concurs and the PBO does provide the desired ESA compliance. 
PWI-02-02 It is recognized that every selenium sample does not exceed the state standard.  Clarified in text. 
PWI-03-01 Summary of work products are included in the EIS.  Specific background material may be obtained 

from Reclamation.   
PWI-03-02 Attachment A include in the comment was developed by several cooperating agencies to better 

describe the Black Canyon NP Water Right and other aspects of the Aspinall Unit operations.  While 
not all of the suggested language has been used, relevant portions have been and the final EIS is more 
accurate in describing these elements. 

PWI-03-03 Clarifying language has been included in the final EIS 
PWI-03-04 Double peaks are not proposed in the EIS.   The final EIS provides additional information on the 

Black Canyon NP Water Right. 
PWI-03-05 Reliability paragraph has been restored to the EIS; Black Canyon NP Water Right is now included in 

all alternatives including No Action.  The area analyzed continues to include the Colorado River 
because the Flow Recommendations include both the Gunnison River as measured at Whitewater and 
the Colorado River as measured at the Stateline. 

PWI-03-06 Cost to hydropower was analyzed by Western Area Power Administration and has been reviewed.  
Potential impacts to Tribal power purchases included in the final EIS. WAPA has provided a 
hydropower impact analysis showing the effects of including the Black Canyon NP Water Right in 
the No Action and Preferred Alternative. With the Black Canyon NP Water Right included in the No 
Action and Preferred Alternative the economic cost of the Preferred Alternative on hydropower 
generation at the Aspinall Unit is a 0.35% reduction when compared to the average annual economic 
value of electrical generation at the Unit. The impact to hydropower generation at the Aspinall Unit 
by implementing the Preferred Alternative is quite small. 

PWI-03-07 Language from the draft EIS has been reinserted in the final EIS to address this concern. 
PWI-03-08  Weighted averages were considered in early modeling discussions and all cooperating agencies 

agreed on the current modeling method.  Ramping rates may be adjusted in the future through 
adaptive management.  Language describing Secretarial discretion related to the Black Canyon NP 
Water Right decree is included in the final EIS. Consideration of North Fork flows is critical to 
timing peak operations as described in the EIS.  Language from the draft EIS has been restored 
recognizing that the preferred alternative is designed to continue to meet authorized purposes. Also 
see response to ENV01-02 DEIS. 

PWI-03-09 Reclamation agrees, as is stated in the Decree in Paragraph 31.5, that the Black Canyon NP Water 
Right is a direct flow right and that it is not a storage right. However, the Decree also states in 
Paragraph 25 that “In order to implement the accommodation of the parties and efficiently allow the 
streamflow patterns contemplated by Paragraph 31.5, the use of the Aspinall Unit, including its 
storage and release capacity, may be needed in some years.”  Any discrepancy between the 
descriptions of the Black Canyon NP Water Right in this EIS and the Black Canyon Water Right 
Decree shall be resolved through examination of the Decree. 

 
PWI-03-10 See Section 2.3.6.1 of the final EIS and DEIS.  The suggested language was used as the basis for 

section of the report. More discussion on adaptive management is found in 2.3.6.2. 
PWI-03-11 Secretarial discretion is clarified in the final EIS.  Reclamation believes that the preferred alternative 

is consistent with authorized purposes of the Aspinall Unit. 
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PWI-03-12 Additional information has been included in the final EIS concerning the Black Canyon NP Water 

Right. 
PWI-03-13 There is no intent to infer anything about authorized purposes in this section. 
PWI-03-14 Section 1.1.5 presents the authority for selecting and implementing the preferred alternative.  Actions 

proposed are not “contrary to CRSP.” 
PWI-03-15 The Recovery Program is designed to recover endangered fish species while allowing existing and 

future water use and development to continue.  The preferred alternative is designed to assist in 
recovery and in continuing to meet and maintain authorized Aspinall Unit purposes. 

PWI-03-16 Authority of the proposed action is discussed in Section 1.1.5. 
PWI-03-17 There were experimental flows provided for research activities during this period and operations 

change annually dependent on water supplies, weather patterns, input from cooperators and other 
factors. There were no irreversible or irretrievable changes made in this period of  operations. 

PWI-03-18 Hydropower impacts have been analyzed and are included in the EIS. The analysis has been updated 
to include the impacts of inserting the Black Canyon NP Water Right into the No Action and action 
alternatives. Hydropower impacts are discussed within the Hydropower section which does not 
contain discussion of sports fisheries or recreation. The hydropower analysis was provided by 
Western as one of our cooperators. The period of record for the model analysis has been discussed at 
length and all cooperating agencies agreed and determined it to be adequately representative of the 
variety of hydrologic conditions that may be experienced within the Gunnison Basin. The impact of 
spillway usage under the action alternatives is discussed in Section 3.3.3.2B. 

PWI-03-19 CREDA’s estimation of the potential reduction in average annual Aspinall Unit water storage due to 
increased Black Canyon flows appears to be extremely large. The average annual storage usage from 
the Aspinall Unit to meet Alt C is just over 44,000 af/yr.  It seems unlikely that meeting a 1 day peak 
target in the Black Canyon NP could use over 2 times the storage compared to an alternative that 
meets peak targets at Whitewater that can be up to 15 to 25 days long. WAPA has provided a 
hydropower impact analysis that evaluates the impact of adding the Black Canyon NP Water Right to 
the No Action and Preferred Alternative. The average annual economic cost of the Preferred 
Alternative with the Black Canyon NP Water Right is estimated to be $148,000/yr when compared to 
the No Action with the Black Canyon NP Water Right. Even when the Preferred Alternative with the 
Black Canyon NP Water Right is compared to the original No Action without the Black Canyon NP 
Water Right, the average annual economic cost is $981,000/yr, far below the estimates provided by 
CREDA or the Reclamation power office from the 2002 analysis. Western has provided a 
hydropower impact analysis. 

PWI-03-20 Section 3.3.11 in the draft EIS addressed this issue and concluded that there would be no 
disproportionally high and adverse human health and environmental effects or other negative 
operational-related impacts to Tribes or minority and low-income populations. 

PWI-03-21 The comment is correct in that the purpose of the proposed action for the Aspinall EIS differed from 
the purpose stated for the Flaming Gorge EIS.  The comment reflects a concern that the Aspinall 
operations should assist in recovery of endangered fish in addition to avoiding jeopardy.  
 
Reclamation believes the Aspinall Unit language is correct.  Reclamation is required to avoid 
jeopardy to endangered species; and operations are authorized, but not required, to assist in recovery.  
The purpose as written does not preclude having or selecting an alternative that assists in recovery.  
Reclamation’s intent is to assist in recovery.  

PWI-03-22 The preferred alternative was selected from a range of alternatives and meets the purpose and need of 
the proposed action.  The preferred alternative is compatible with the Black Canyon NP Water Right. 

PWI-03-23 Reclamation believes that the draft and final EIS’s meet the intent and regulations of NEPA and a 
supplement is not needed. 

PWI-03-24 1. ES-1 Revise “water development facility” to “multi-purpose project”. 
 
--Done. 
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(cont.) 
2. Insert “and produces hydropower” after “manages water” in last sentence, first paragraph. 
 
--Done. 
 
3. Purpose and Need sentence 1 should include “and continuing to meet all of the congressionally” 
after “maintaining” to ensure consistency with the FRN. 
 
--Done. 
 
4. ES-2 Revise “flow needs of” to “Flow Recommendations for” 
 
--Done. 
 
5. Delete the parenthetical “(such as in excess of filling Blue Mesa Reservoir and in excess of 
producing hydropower)”, or revise the hydropower reference to describe bypassing the powerplant. 
 
--The hydropower reference was clarified in the final EIS as suggested. 
 
6. ES-3 Revise first sentence to “while maintaining and continuing to meet all the congressionally 
authorized purposes” 
 
--Done. 
 
7. Is the last sentence correct or is it pre-decisional? 
 
--Language modified; it is not pre-decisional. 
 
8. ES-7 Delete “minor to moderate” in bullet referring to impacts to resources such as sport fisheries, 
hydropower generation, and recreation, as it is a subjective assessment of comments received.  
 
--Language was retained. 
 
9. 1-1 1.1.2 What was the purpose for changing “maintain” to “meet” in the second paragraph? 
 
--Cooperators suggested that “meeting” authorized purposes was more appropriate language than 
“maintaining” authorized purposes.  Has been clarified. 
 
10. 1-2 1.1.3 Why was “in western Colorado” deleted? As drafted, it is unduly broad. It is 
also inconsistent with the description of the Unit’s operational modeling scope on p. 2-2. 
 
--No change necessary; study area includes Colorado River. 
 
11.  1.1.4 Why was the Purpose revised? At a minimum, re-insert “while maintaining 
and continuing to meet all” before “the authorized purposes” in first 
paragraph 
 
--Concur. 
 
12. Delete the newly added last sentence of paragraph 2. It goes beyond “assist in the recovery of” 
and is unduly broad by referring to “and other reservoirs”. 
 
--Examples given in final EIS; “assist in recovery” is appropriate. 
 



Volume III – Comments and Responses 
 

________________________________________________________________ 358 

 
Power and Water Interests (PWI) (cont.) 

PWI-03-24 
(cont.) 

13. 1-3 Recommend substituting first full paragraph with language proposed by CREDA, WAPA and 
State of Colorado. 
 
--Information from Exhibit A has been considered in finalizing the EIS. 
 
14.  1-6 1.2.1 Why was the last sentence of the first paragraph revised? The original DEIS language 
must be reinstated: “The flexibility offered by Blue Mesa and Morrow Point dams is very important 
for meeting peaking, automation generation control, and reserve sharing obligations of CRSP.” Not 
all reliability obligations are “contractual”. 
 
--Change made as suggested. 
 
15.  1-7 1.2.2 Why was “other resources” added? Please be specific. 
 
--Example given in final EIS. 
 
16.  1-18 1.2.6 See attached Exhibit A. 
 
--Information from Exhibit A has been considered in finalizing the EIS.  Attachment A was 
developed by several cooperating agencies to better describe the Black Canyon NP Water Right and 
other aspects of the Aspinall Unit operations.  While not all of the suggested language has been used, 
relevant portions have been and the final EIS is more accurate in describing these elements. 
 
17.  1.2.7 See attached Exhibit A. 
 
--Information from Exhibit A has been considered in finalizing the EIS. Attachment A was developed 
by several cooperating agencies to better describe the Black Canyon NP Water Right and other 
aspects of the Aspinall Unit operations.  While not all of the suggested language has been used, 
relevant portions have been and the final EIS is more accurate in describing these elements. 
 
18.  1-21 1.4 Colorado Water Conservation Board is listed twice 
 
--Corrected. 
 
19.  1-22 1.6.1 Why was the reference to CRSPA section 8 changed? This change is inconsistent 
with, for example, the same table in the Navajo Dam Operations PFEIS. 
 
--Explained in footnote. 
 
20.  2-1 2.1 The parenthetical “(i.e. flood control, water contracts, regulatory requirements)” should 
be deleted as it is not complete. Reference could be made to page A-28 of Vol. 2 of the PFEIS. For 
instance, river regulation is non-discretionary. 
 
--River regulation added in final EIS. 
 
21.  2-1 2.2.1 Why was the first sentence revised? Hydrologic modeling and operational discretion 
should be reinserted in the introductory sentence.  
 
--This section is for initial plan formulation, comment not applicable. 
 
22.  2-3 2.3.1.1 See attached Exhibit A. 
 
--Information from Exhibit A has been considered in finalizing the EIS. 
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PWI-03-24 
(cont.) 

23.  2-4 2.3.1.2 Why was the “excess water” discussion removed? The redraft appears to imply two 
peaks. The deleted language regarding a single peak should be reinstated: “The Secretary’s exercise 
of the federal reserved water right for Black Canyon of the Gunnison National Park will be 
coordinated with the implementation of any of the Aspinall action alternatives. To the extent 
practicable, this water right shall be exercised to achieve a single peak flow, subject to all Aspinall 
Unit authorized purposes.” 
 
--Appears to be not applicable. 
 
24.  2.3.1.2 The Crystal Reservoir ramp language should be reinstated to “ramping up at a maximum 
of 15 percent...” and the “totaling 15 percent” should be deleted.  
 
--Did not accept, Section 2.3.1.2 has been written to include the correct ramping information. 
 
25.  2-6 2.3.2.3 Please provide additional information regarding the newly included language on 
FERC hydro license limitations at Redlands. What are the impacts of this restriction, and what is the 
effective date and term of the license? 
 
--Language explains Redlands water right which is included in modeling; allows additional 
diversions when flows below Redlands exceed 300 cfs. No change necessary. 
 
26.  2-7 2.3.3.1 Please explain the changes to the Preferred Alternative description, particularly 
regarding the inclusion of “Minimums can reach 200-250 cfs in severe droughts.” Is there a 
difference between modeling Alternative B and operating under Alternative B? The model should be 
considered a tool for Reclamation to utilize in exercising its discretion. 
 
--In actual operations during severe droughts flexibility to lower flows below 300 cfs in the Black 
Canyon and Gunnison Gorge is needed to avoid the potential for even lower flows as a drought 
persists.  This has occurred in the past, such as in 2002.  There is a difference between modeling 
Alternative B and operating under Alternative B as the model cannot include all operational 
flexibility available to operate the Aspinall Unit, nor can the model decide when Secretarial 
discretion will exercise the Black Canyon NP Water Right. If the Secretary does not choose to 
exercise the Black Canyon NP Water Right during severe droughts then it is possible that flows in the 
Gunnison River through the Black Canyon could fall to the 200-250 cfs range. Reclamation will 
operate to meet the objectives of the Preferred Alternative but sees no reason why actual operations at 
the Aspinall Unit should be constrained to what can be described in a model ruleset. 
 
27.  2-8 2.3.3.2 What is the basis for changing from May 1-June 15 to “late April to late June?” 
 
--This change provides more flexibility to address a wider range of runoff conditions. Peaking in May 
will continue to be the goal, but in some years conditions will mandate different timing. 
 
28. The revised language implies a mandate that the duration flows follow the Flow 
Recommendations, and removes the premise that the target is minimum duration and 90% of the 
desired peak. The previous language should be reinstated: “Releases for duration of higher flows in 
conjunction with the Flow Recommendations developed for use by the Recovery Program are 
intended to be evaluated, and revised through an adaptive management process. The operation of the 
Aspinall Unit under the preferred alternative is intended to meet the Gunnison River Flow 
Recommendations to the extent Reclamation can do so while maintaining and continuing to meet the 
congressionally authorized purposes. Reclamation’s operations to assist in meeting the Flow 
Recommendations shall be implemented through adaptive management consistent with the 
authorized purposes of the Aspinall Unit. This allows flexibility to adjust management actions as 
additional understanding is gained and in the face of changing hydrologic conditions allows decision-
makers at each juncture to make the best decisions they can with the information available at that  
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PWI-03-24 
(cont.) 

time (4/23/09).  Desired peak at Whitewater will be made if it is possible to reach 90 percent of the 
desired peak. The length of duration of flows is dependent on the Year Type category in the Flow 
Recommendations. Minimum duration is targeted and may be exceeded at times.” Also, why was the 
April-July period changed in Table 2.3.1? Lastly, see comment 26 above re modeling v. operation. 
 
--Mention of meeting 90% of the target peak at Whitewater would have only been in the context of 
discussion of how the model operates to meet the Flow Recommendations. It is not relevant to how 
actual operations of the Aspinall Unit would occur. Figure 2.3.1 will be fixed. Also see response to 
#26 above. 
 
29.  2-9 2.3.3.3 Why has the minimum release criteria been revised to indicate that at least 
300 cfs will apply “except in severe drought conditions”? 
 
--The Black Canyon NP Water Right decree reserves a year round flow of 300 cfs outside of the peak 
and shoulder flow periods. Flows during the non-runoff period could be higher for other operational 
considerations, i.e. releases to meet winter target, lower flows for brown trout spawn, etc. Flows 
below the 300 cfs described in the Black Canyon NP Water Right could occur if the Secretary chose 
not to exercise the Black Canyon NP Water Right during extreme drought conditions. 
 
30.  2-12 2.3.6.2 What is the science basis for removing the language regarding selenium 
uncertainties? Clarifying the effects of long-term selenium concentrations on endangered fish should 
be a requirement prior to making any operational changes. 
 
--The language in the EIS  reflects uncertainties on how selenium may affect  recovery of listed 
species.  Reclamation disagrees that clarifying effects of long-term selenium concentrations should 
be a requirement for operation changes. 
 
31.  2-14 2.3.6.4 See attached Exhibit A. Reclamation has an obligation to balance multiple 
stakeholder interests in its operation of the Aspinall Unit, and one stakeholder/interest should not be 
afforded priority. 
 
--Input is requested from all stakeholders prior to final decisions on operations. 
No change necessary. 
 
32.  2-16 2.3.6.6 The following language must be reinstated: “Alternatives would continue to 
meet power system requirements of the North American Electrical Reliability Council and the 
Western Electricity Coordinating Council such as generation control, voltage regulation, black start 
capability, and reserves. For example, Aspinall Unit operations--such as Morrow Point Powerplant 
peaking--can be used in emergency situations to prevent major power problems in the West.” 
 
--Reclamation concurs. 
 
33.  2-25 2.7 Please define “historical flows” in the statement that all operations remain 
within that range. 
 
--Historical flows in this case mean river flows and reservoir operations that have occurred since the 
Aspinall Unit began operations. 
 
34.  3-6 3.3.1  Why was the scope expanded to go beyond the “downstream Gunnison River” 
to now include the Gunnison and Colorado Rivers? The previous language should be reinstated. 
 
--Scope has not changes. Flow Recommendations are for both the Gunnison and Colorado rivers; 
therefore the Colorado River has been included. 
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PWI-03-24 
(cont.) 

41.  3-51 See comment 14 above. The previous language must be reinstated. Also, 
CRSP rate information is out of date.  
 
--Language has been reinstated as suggested. 
 
42.  3-55 Why was reference to Blue Mesa deleted after “Morrow Point” when referring to 
fluctuations? Table 3.3.9 (impacts to power generation by year) is missing. 15 Case No: 3:07-CV-
8164-DGC, Supplemental Reply in Support of Federal Defendants’ Cross-Motion for Summary 
Judgment on Claims 6-8, Feb. 20, 2009 
 
--The draft EIS incorrectly identified Blue Mesa peaking as being restricted during Crystal spilling.  
Table numbers have been corrected. 
 
43.  3-59 3.3.2.1D Please update the dollar amounts shown for Salinity, GCDAMP, RIP, and total 
power revenue expenditures for those programs. 
 
Updates made. 
 
44. The last sentence of this section should be revised to acknowledge that it is not just monthly 
variations in generation and seasonal variations in power prices that affect Western’s purchase power 
impacts. Daily and hourly fluctuations, shifting monthly volumes also have impacts. The sentence 
should also be modified to include “and its customers”, as CRSP customers may also have to make 
additional purchases to compensate for impacts to the CRSP hydropower resource. 
 
Paragraph has been revised. 
 
45. 3-91 3.3.7 See comment 14 above re Colorado River. Also, the language regarding the selenium 
program should state that it is “intended to assist in the recovery”, not “will benefit the recovery” of 
the fish. Until sufficient monitoring of the not-yet-created program is in place, that conclusion can’t 
be drawn. 
 
Change made as suggested. 
 
46.  3-115 3.3.7.2A See attached Exhibit A. 
 
Information from Exhibit A has been considered in finalizing the EIS. 
 
47. 3-117 What is the purpose for including so much detail on CROS in this document? 
Also, is appropriate to single out one specific efficiency project? Reference in the following 
paragraph to the Recovery Program should be sufficient.  Lastly, see comment 14 above regarding 
Colorado River reference. 
 
--Flow Recommendations are designed to improve habitat for endangered fish in both the Gunnison 
and the Colorado River.  Background information on CROS and other Colorado River activities help 
show cumulative effects of Recovery Program activities on the Colorado River.  
 
48. 3-128 3.3.8.2A Why was reference to “if beyond the capacity of the tour boat dock facilities” 
deleted? 
 
--With this deletion the sentence is clearer. 
 
49.  3-139 3.3.9.2C If there was no specific non-use studies undertaken, which there were not, then 
the language regarding non-use valuation, which includes speculative commentary and inferences 
should be deleted. 
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--The relevance of studies cited is discussed in the referenced section. 
 
50.  3-148 3.3.10.2B It is inappropriate to use “to a lesser extent” regarding Alternative A. The 
sentence should indicate that ALL Alternatives are consistent with the decreed right flows. See also 
our comments in Section III above. 
 
--The sentence refers to modeling results.  With the Black Canyon NP Water Right quantified, the 
right is now included in all alternatives.  
 
51.  3-153 Does the environmental justice analysis take into consideration the 57 tribal CRSP 
customers? CRSP customers who are tribes will experience the same impacts as other CRSP 
customers in terms of financial impacts due to rate adjustments and increased purchased power 
requirements. These communities are likely in some of the most distressed economies in the West. 
 
--The Indian Trust Asset and Environmental Justice sections did consider tribal customers. 
 
52.  4-1 4.2.2 Delete “In most cases the total daily change will be made in two steps during the day”. 
 
--Thank you for the comment.  This is a discretionary action which Reclamation may perform as 
described in this EIS. 
 
53.  5-4 5.4 The correct name is “Irrigation and Electrical Districts Association of Arizona”; and 
“AZ” should be removed after “Colorado River Energy Distributors Association”. (CREDA is a 
Colorado non-profit corporation with members in six Colorado River basin states). 
 
--Correction noted. 

PWI-04-01 Attachment A was developed by several cooperating agencies to better describe the Black Canyon 
NP Water Right and other aspects of the Aspinall Unit operations.  While not all of the suggested 
language has been used, relevant portions have been and the final EIS is more accurate in describing 
these elements. 

PWI-04-02 Reclamation concurs and has attempted to complete the final EIS in a timely manner. 
PWI-04-03 Done.  The Appendix C, the PBA, is a published document on which the published PBO is based.  

There can be no changes to Appendix C. 
PWI-05-01 Reclamation concurs and language has been changed. 
PWI-05-02 The final EIS includes language that discusses the Secretary’s discretionary authority to exercise or 

not exercise the Black Canyon NP Water Right. We have considered the “Consensus Language” 
referred to and changes have been made accordingly 

PWI-05-03 The third bullet is in reference to spring peaks which could be provided for environmental purposes 
under the No Action Alternative. It is not specific to ESA purposes because it assumes there is not a 
specific operation for the endangered fishes.  The second bullet does refer to the Black Canyon NP 
Water Right which will be considered in setting operations. Mention of meeting 90% of the target 
peak at Whitewater would have only been in the context of discussion of how the model operates to 
meet the Flow Recommendations. It is not relevant to how actual operations of the Aspinall Unit 
would occur. Potential alteration of the May 10 – June peak timeframe could occur for reasons other 
than endangered species, such as for flood prevention at Delta, therefore the language is not 
unnecessarily broad. 

PWI-05-04 See SLG-04-08 21.   It is not possible to describe all potential operations that would meet the Black 
Canyon NP Water Right under these various hydrologic conditions. Actual operations will be based 
on realtime information in order to make the best use of Aspinall Unit water while attempting to meet 
both peaks with a single operation. Historical operations have seen spills at all three Aspinall Unit 
reservoirs as well as total releases from Crystal Reservoir in excess of 10,000 cfs. It is expected that 
future operations will remain within the range of what has occurred historically. Reclamation 
believes that the final EIS adequately describes the impacts of the Preferred Alternative on the  
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(cont.) 
 authorized purposes of the Aspinall Unit. 

PWI-05-05 The full paragraph reads that these agencies will be kept apprised of current operations including 
coordination with respect to the Black Canyon NP Water Right. This means these agencies will be 
kept apprised of formal notifications to NPS. All notifications are to be formal. 

PWI-05-06 New information concerning hydropower impacts and inclusion of the Black Canyon NP Water 
Right in all alternatives has been included in the final EIS. 

PWI-05-07 As a matter of record, Western has previously asserted the concept of nonuse economic value did not 
apply to the Aspinall Unit EIS.  In response, we clarified our narrative to more clearly explain that 
indeed, an existing nonuse value study of nine threatened and endangered fishes (Ekstrand and 
Loomis (1998), did encompass the Gunnison and Upper Colorado River Basins.  This geographic 
region is affected by Aspinall operations and by the continued operation of various Reclamation 
projects, all of which are the subject of this final EIS.  
  

 We concur there is some uncertainty regarding the magnitude of the potential effects on native fish 
populations.  As we noted in the final EIS, the incremental effects of the action alternatives on critical 
habitat remain unquantified and numerical estimates of the impact of reoperation on fish populations 
are not currently available.  If such estimates were available, we could estimate the change in nonuse 
economic value resulting from the proposed alternatives using the methodology described in a recent 
paper by Richardson and Loomis (2009).   

The Fish and Wildlife Service is one of the nation’s foremost authorities on fish and wildlife biology.  
Service staff has stated the proposed changes in Aspinall operations will benefit the populations of 
native fish on which the Ekstrand and Loomis (1998) nonuse value paper is focused.  Based on their 
professional judgments, we have qualitatively described the likely effect on nonuse economic value 
as an “increase.”  We believe our assessment of the direction of change in nonuse value to be well-
considered. 

PWI-05-08 There are no specific hydropower mitigation measures. However Reclamation will attempt to meet 
targets while minimizing hydropower bypasses.  This can be accomplished by utilizing Cimarron 
Creek flows and North Fork flows to the extent possible. Consideration is also given to hydropower 
flows in the high demand winter months.  Peaking ability is retained at Blue Mesa and Morrow Point. 

PWI-05-09 The Record of Decision will reflect conclusions reached in the final EIS. 
 

Environmental Groups (ENV) 
ENV-01-01 Attachment A was developed by several cooperating agencies to better describe the Black Canyon 

NP Water Right and other aspects of the Aspinall Unit operations.  While not all of the suggested 
language has been used, relevant portions have been and the final EIS is more accurate in describing 
these elements. 

ENV-01-02 The Black Canyon NP Water Right will be addressed as follows: Under the decree, the Black Canyon 
NP Water Right is subordinated to all water rights with adjudicated priorities that are senior to the 
Aspinall Unit water rights.  The Black Canyon NP Water Right is a downstream water right senior to 
the Aspinall Unit, and Reclamation will meet the Black Canyon NP Water Right when it is exercised.  
As such, along with other senior water rights, it is a condition that is common to all alternatives.  
When the Secretary exercises the Black Canyon NP Water Right, Reclamation shall undertake 
operational actions consistent with the Black Canyon Decree and in accordance with applicable laws. 
If the Secretary places a water right call in the exercise of the Black Canyon NP Water Right, 
Reclamation shall also comply with valid administrative orders from the Colorado State Engineer or 
Canyon Decree, both of which are made applicable to Reclamation by section 8 of the Reclamation 
Act of 1902. 
 
 The EIS provides examples of operational actions for meeting ESA needs downstream while also 
meeting the decreed Black Canyon NP Water Right.  The discussion of how the Black Canyon NP  



Volume III – Comments and Responses 
 

________________________________________________________________ 364 

 
Environmental Groups (ENV) (cont.) 

ENV-01-02 
(cont.) 

the Division Engineer related to the administration of the decree for the Aspinall Unit and the Black 
Water Right fits within the alternatives is to provide examples of the range of actions that may be 
necessary to satisfy the decree and how such actions are consistent with the historic range of 
operations for the Aspinall Unit.  Thus, the finalization of the decree did not significantly change the 
impacts analysis as displayed in the draft EIS that was subject of public notice and comment.  See 
sections 2.3.1.1 and 3.3.1.2C for further clarification. 

ENV-01-03 Language has been replaced with more general descriptions of possible actions. 
ENV-01-04 Reclamation will strive to make the most efficient use of water in our attempts to achieve all goals 

related to the Aspinall Unit. 
ENV-01-05 Reclamation concurs.  Authority for the action is discussed in Section1.1.5. 
ENV-01-06 ES-1—we appreciate the revision of the stated “Purpose and Need” to include assisting in recovery 

of the species, not simply avoiding jeopardy. 
 
--This paragraph indicates that the intent of the new operations is also to assist in the recovery of the 
species. 
 
ES-1—we believe footnote #1 in the PFEIS provides an incomplete list of authorized purposes. Other 
federal laws, including amendments to CRSP, are applicable to Aspinall. See a partial list in the first 
footnote of these comments. 
 
--As this commenter mentions, there may be additional authorized purposes which are not listed in 
footnote #1. Their omission in no way diminishes their importance or relevance in this EIS or 
Aspinall operation. 
 
ES-3—the peak flow targets in Table ES-1 should indicate an instantaneous peak of at least 15,000 
cfs in the “Wet” year hydrologic category. 
 
--Tables ES-1 through ES-3 depict the Spring Peak and Duration Targets for Forecasted Inflows for 
EIS Alternatives B, C, and D.  They do not necessarily mimic the Flow Recommendations which 
includes a 1 day peak of 15,000 cfs in the Wet Year Category. 
 
ES-3—in Table ES-1, we continue to support the articulation of instantaneous peaks for “Moderately 
Dry” and “Average Wet” years as being inside a range; it is consistent with the 2003 Flow 
Recommendations’ aim to “ensure continued variability among years.” 
 
--Noted. No change in this table is anticipated. 
 
p. 1-22, section 1.6.1—in the listing of applicable environmental laws, we suggest the FEIS should 
also include: 
Colorado River Basin Project Act, 43 U.S.C. § 1501 
Federal Water Project Recreation Act, 16 U.S.C. § 460l-12 and 
Fish and Wildlife Coordination Act, 16 U.S.C. § 661 
 
-Text revised as suggested. 
 
p. 2-13, section 2.3.6.3—we continue to ask whether the proposed “drought rules” are consistent 
with 
“drought recovery provisions” in the Black Canyon decree (p. 10, ¶ 32.3) and what exactly “shortage 
sharing” means, including what past years would have triggered these special cases. We again direct 
your attention to the Black Canyon decree, where parties agreed to scale back environmental flows 
by a small amount to assist in recovering reservoir storage after severe drought. The Black Canyon 
NP Water Right Decree, at paragraph 32.3.1, used a formula triggered only by the combination of 
extremely low end-of-year (December 31) Blue Mesa reservoir levels and current dry year 
conditions. In addition, the reduction in peak flows was made proportionate to the status of the 
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Environmental Groups (ENV) (cont.) 

ENV-01-06 
(cont.) 

reservoir. The proposed drought rule (PFEIS, page 2-13) appears to be inconsistent in approach with 
the Black Canyon decree. For peak flow reductions, it makes no sense to look to March 31 (or April 
30) reservoir levels, as these are a product of current year operations, not prior year drought 
conditions. The DEIS cannot tier drought response to “artificial” drought created through reservoir 
management (specifically winter-time releases). 
 
--Drought rules described in the final EIS and drought recovery provisions described in the Black 
Canyon NP Water Right decree were developed independent of each other so the question of 
consistency between the two is not applicable.  The drought rules approach post-drought reservoir 
storage recovery in similar fashion to what was developed for the Black Canyon NP Water Right 
Decree. Environmental flows are scaled back to assist in reservoir storage recovery as in the Decree. 
The drought rules consider end of year Blue Mesa Reservoir content and current year hydrology, as 
in the decree. While not intending to be “consistent”, the approach between these two sets of drought 
recovery provisions is similar. During drought conditions, low spring reservoir levels are a product of 
the dry hydrologic conditions as Reclamation would be doing its best to maintain reservoir storage in 
an attempt to fill Blue Mesa Reservoir by the end of the runoff season. The comment seems to 
assume there would be pre-runoff lowering of Blue Mesa Reservoir for flood control storage during a 
time of drought. This would be completely unnecessary if the reservoir was already low due to the 
prior year’s dry hydrology or if the current year was forecast to be moderately dry or drier. There 
would be no “artificial” drought created by reservoir management during drought conditions.  
 
p. 2-18, third-to-last paragraph in section 2.3.6.6—the PFEIS accurately reflects there are no 
“specific foreseeable proposals” for use of any remaining “project yield” from Aspinall. We continue 
to be concerned about the language that follows, which should be amended (as underlined) to read: 
Alternatives would recognize that consumptive use of the “remaining project 
yield” referenced above may be used in the future under Colorado’s compact 
entitlements and its use below the Aspinall Unit would not be precluded by any of the alternatives. 
 
--Reclamation believes the present language in this paragraph is accurate. 
 
p. 3-31—includes a discussion of how additional releases will be made from Aspinall “to provide 
100 cfs to the Redlands Fish Ladder as needed April through September and 40 cfs for the Redlands 
Fish Screen from March through November, using storage water if necessary.” We support meeting 
these threshold requirements that enable endangered fish access to the Gunnison River. 
 
--Concur. 
 
p. 3-52—somewhere inside the two-page exposition on “Power Marketing” (section 3.3.2.1C) it is 
appropriate to acknowledge flexibility in meeting hydropower contracts. To be fully accurate, the 
sub-section should note compliance with “federal environmental laws” consistently with applicable 
federal register notice for the Western Area Power Administration (WAPA) from 1999, which states: 
Western recognizes that the Bureau of Reclamation is under a continuing obligation to ensure that the 
operation of the hydroelectric facilities comply with Federal environmental laws. Western may revise 
the amount of power marketed by the SLCA/IP as required to respond to changes in hydrology and 
river operations, upon 5 years’ notice to customers.  Indeed, WAPA can make immediate changes to 
hydropower deliveries as long as it makes up the difference between actual hydropower generation 
and contract delivery amounts through the purchase of power on the market.  
 
--Comment recognized.  New language inserted into text. 

ENV-02-01 Reclamation concurs. 
ENV-02-02 Reclamation concurs. 
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Environmental Groups (ENV) (cont.) 
ENV-02-03 The preferred alternative includes many elements of the No-Action Alternative including 

consideration of the brown trout spawn. (See first paragraph of Section 2.3.3).   Reclamation agrees 
that implementation of the preferred alternative should improve the ecological condition of the 
Gunnison River as a whole.   

ENV-02-04 Reclamation will abide by the terms and conditions of the Black Canyon NP Water Right and the 
Record of Decision for this EIS. 

ENV-02-05 Reclamation will continue to work with the Colorado Division of Parks and Wildlife and others on 
river flows downstream from the Dolores Project, including planning spring spill operations and will 
continue to participate in the Dolores Biology Committee and the DRD. Minimum flow 
commitments in the Dallas Creek Project final EIS will continue to be followed.  It is recognized that 
these minimums do not provide optimum winter flow levels.  Suggestions in this comment are 
beyond the scope of the Aspinall EIS but can be considered through other activities.   

 


