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MEMORANDUM

To: Chief, Environmental Group,(Attn: Beverley C. Heffernan), Bumau of 39 59

Reclamation, Provo Area Office, 302 East 1860 South, Provo, Utah 84606-7317

From: };D\\ﬂbah Field Supervisor, Fish and Wildlife Service, Ecological Services, West
Valley City, Utah

Subject: Informal Consultation on Title Transfer of Three Provo River Project Facilities

Based on information provided in your letter of May 21, 2004 and additional communications
with our office conceming the transfer of title of three Provo River Project (PRP) properties from
the Bureau of Reclamation to non-Federal ownership, we concur with your “no effect”
determination for threatened and endangered species; the Ute ladies’-tresses (Spiranthes
diluvialis), deseret milkvetch (Astragalus desereticus) clay phacelia (Phacelia argillacea), Utah
valvata snail (Valvata utahensis), bald eagle (Haliaeetus leucocephlus), and Canada lynx (Lynx
canadensis), candidate species; slender moonwort (Botrychium lineare), and yellow billed
cuckoo (Cocyzus americanus occidentalis) and Conservation Agreement species Bonneville
Cutthroat Trout (Oncorhynchus clarki urah) and Spotted Frog (Rana luteiventris). The Service
also concurs that the project as proposed “may affect, but is not likely to adversely affect” the
June sucker (Chasmistes liorus) and critical habitat in the lower Provo River. This concurrence
is based on information provided: 1) in your letter of May 19, 2004, 2) the July 6, 2004 draft title
transfer agreement (Contract No. 04-W(C-40-8950), 3) the May 2004 draft Environmental
Assessment, 4) information contained in the Draft Agreement Regarding the Coordinated
Operations of the Provo Reservoir Canal, Salt Lake Aqueduct, and Jordan Aqueduct System,
dated July 7, 2004 (Coordinated Operations Agreement, 5) information provided by Reclamation
that previous commitments will continue to be met and 6) our understanding that the transfer will
facilitate efforts to obtain water to help fulfill flow needs for June sucker in the Provo River.

The title transfer includes the following actions: 1) the transfer of the (Provo Reservoir Canal)
including associated lands and structures, from Reclamation to the Provo River Water Users



Association (PRWUA); 2) the transfer of the PRWUA office complex and 3.79 acres of land
located in Pleasant Grove, Utah from Reclamation to the PRWTUA,; and 3) the transfer of the Salt
Lake Aqueduct, including associated land and structures, from Reclamation to the Metropolitan
Water District of Salt Lake and Sandy (MWDSLS).

Reclamation will retain ownership of the PRP water rights as well as Deer Creek Dam. It will not
be feasible to divert additional water without approval from the Utah State Engineer’s Office and
a public review process. This process will allow Reclamation, and other entities the opportunity
to comment on any new water rights applications.

The draft Title Transfer Agreement and associated draft Environmental Assessment state that no
environmental commitments relating to the Provo River, PRP and CUP will change as a result of
the title transfer. In addition the draft Coordinated Operations Agreement provides assurances
that the parties will continue to work together to meet June sucker recovery needs.
Environmental commitments in that draft agreement include the following:

J Section 303 of CUPCA mandates certain minimum Provo River flows. The Deer
Creek/Jordanelle Operating Agreement, in articles 21 through 25 allocates
responsibility and identifies certain means for meeting these minimum flows. The
parties are committed to finding additional means to assist CUWCD in providing
CUPCA-mandated Provo niver minimum flows without a reduction in the yields
of either PRP or the CUP and without impairment of the rights of PRWUA
shareholders.

. All of the parties have a strong and practical interest in diligently assisting with
the recovery of the June sucker in 2 manner consistent with the June Sucker
Recovery Implementation Program.

. Parties to the Operating Agreement shall designate one or more persons to be
responsible for contacts and coordination regarding the Operating Agreement.
The designated representatives shall;

> Suggest voluntary actions and agreements of the parties and non-parties
which may assist CUWCD in meeting minimum stream flows in ways that
will not reduce the yields of the CUP or PRP.

> Confer and suggest voluntary actions and agreements of the parties and
non-parties which may assist the recovery of the June sucker.

> Confer regarding proposed changes in w z:er nights which might impact
Provo River stream flows.

» Suggest support for June sucker scientific study and the June Sucker
Recovery Implementation Program.



. The draft Coordinated Operations Agreement assigns capacity rights in the PRC
to CUWCD 1if it participates in the proposed project to enclose the PRC. Itis
anticipated that following title transfer, as a part of separate agreements, CUWCD
will have a right to utilize 50 cfs of PRC capacity to transport any waters available
to CUWCD. In return for participation in the PRC enclosure project costs,
CUWCD would receive a PRC capacity right of 50 CFS, and agreement for the
water conserved as a result of construction of the PRCEP to be used for recovery
of the June sucker and other CUP purposes.

Transfernng title of the Provo Reservoir Canal (PRC) to the Provo River Water Users
Association (PRWUA) (with subsequent transfer of a majority share of the PRC to a Joint Public
Agency that has not yet been established) will also enable more favorable financing for the
enclosure project. Additionally, the draft EA states that PRWUA has applied for funding under
Section 207 of the Central Utah Project Completion Act. In a previous Section 7 consultation the
Service concurred with a “not likely to adversely affect” determination for threatened and
endangered species for that project based on the understanding that the enclosure project would
contribute saved water of sufficient quantity to help fulfill flow needs for June Sucker in the
Provo River.

Reclamation and PRWUA are signatories of the June Sucker Recovery Implementation Program
(Program). In this role, Reclamation is an active participant and provides funding and technical
resources to ensure Program success in recovery of June sucker, while addressing public needs
and other water demands. Reclamation has also been actively leading the June Sucker Flow
Work Group in coordinating and managing flows in the lower Provo River to meet the needs of
June sucker. Effectiveness of flows in the lower Provo river depends in part on operations of the
PRC and Salt Lake Aqueduct. The U.S. Fish and Wildlife Service anticipates that Reclamation
and PRWUA will continue to be a committed and effective members in Program efforts to
acquire, manage and protect sufficient flows for the recovery of June sucker. As owners of the
PRC, PRWUA and/or a yet to be established Joint Public Agency will become solely responsible
for impacts and/or benefits from that facility to June sucker, and MWDSLS will be undertaking
similar responsibilities as owners of the SLA. Although MWDSLS is not a signatory to the
Program, we are pleased to note that they wili be a signatory to the Coordinated Operations
Agreement which states the above listed commitments to June sucker recovery and we look
forward to continued dedication to June sucker recovery efforts by both PRWUA and MWDSLS.

Should project plans or environmental commitments directly and indirectly identified in this
memo change, or if additional information on the distnbution of listed or proposed species
becomes available, this determination may be reconsidered.

We appreciate your interest and active support in conserving endangered species. If further
assistance is needed or you have any questions, please contact Marianne Crawford, Fish and
Wildlife Biologist, at (801) 975-3330 extension 134.
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