
CANADIAN RIVER COMPACT 
 

The state of New Mexico, the state of Texas, and the state of Oklahoma, acting through 
their commissioners, John H. Bliss, for the state of New Mexico, E. V. Spence for the 
state of Texas, and Clarence Burch for the state of Oklahoma, after negotiations 
participated in by Berkeley Johnson, appointed by the president as the representative of 
the United States of America, have agreed respecting Canadian river as follows:    
 

ARTICLE I 
 
The major purposes of this compact [this section] are to promote interstate comity; to 
remove causes of present and future controversy; to make secure and protect present 
developments within the states; and to provide for the construction of additional works 
for the conservation of the waters of Canadian river.    
 

ARTICLE II 
 
As used in this compact:   
 
(a) the term "Canadian river" means the tributary of Arkansas river which rises in 
northeastern New Mexico and flows in an easterly direction through New Mexico, Texas 
and Oklahoma and includes North Canadian river and all other tributaries of said 
Canadian river;   
 
(b) the term "North Canadian river" means that major tributary of Canadian river 
officially known as North Canadian river from its source to its junction with Canadian 
river and includes all tributaries of North Canadian river;   
 
(c) the term "commission" means the agency created by this compact for the 
administration thereof;   
 
(d) the term "conservation storage" means that portion of the capacity of reservoirs 
available for the storage of water for subsequent release for domestic, municipal, 
irrigation and industrial uses, or any of them, and it excludes any portion of the capacity 
of reservoirs allocated solely to flood control, power production and sediment control, or 
any of them.    
 

ARTICLE III 
 
All rights to any of the waters of Canadian river which have been perfected by beneficial 
use are hereby recognized and affirmed.    
 

ARTICLE IV 
 
(a)  New Mexico shall have free and unrestricted use of all waters originating in the 
drainage basin of Canadian river above Conchas dam. 



  
(b)  New Mexico shall have free and unrestricted use of all waters originating in the 
drainage basin of Canadian river in New Mexico below Conchas dam, provided that the 
amount of conservation storage in New Mexico available for impounding these waters 
which originate in the drainage basin of Canadian river below Conchas dam shall be 
limited to an aggregate of 200,000 acre-feet.   
 
(c)  The right of New Mexico to provide conservation storage in the drainage basin of 
North Canadian river shall be limited to the storage of such water as at the time may be 
unappropriated under the laws of New Mexico and of Oklahoma.    
 

ARTICLE V 
 
Texas shall have free and unrestricted use of all waters of Canadian river in Texas, 
subject to the limitations upon storage of water set forth below:   
 
(a) the right of Texas to impound any of the waters of North Canadian river shall be 
limited to storage on tributaries of said river in Texas for municipal uses, for household 
and domestic uses, livestock watering, and the irrigation of lands which are cultivated 
solely for the purpose of providing food and feed for the householders and domestic 
livestock actually living or kept on the property;   
 
(b) until more than 300,000 acre-feet of conservation storage shall be provided in 
Oklahoma, exclusive of reservoirs in the drainage basin of North Canadian river and 
exclusive of reservoirs in the drainage basin of Canadian river east of the 97th meridian, 
the right of Texas to retain water in conservation storage, exclusive of waters of North 
Canadian river, shall be limited to 500,000 acre-feet; thereafter the right of Texas to 
impound and retain such waters in storage shall be limited to an aggregate quantity equal 
to 200,000 acre-feet plus whatever amount of water shall be at the same time in 
conservation storage in reservoirs in the drainage basin of Canadian river in Oklahoma, 
exclusive of reservoirs in the drainage basin of North Canadian river and exclusive of 
reservoirs east of the 97th meridian; and for the purpose of determining the amount of 
water in conservation storage, the maximum quantity of water in storage following each 
flood or series of floods shall be used; provided, that the right of Texas to retain and use 
any quantity of water previously impounded shall not be reduced by any subsequent 
application of the provisions of this Paragraph (b);   
 
(c) should Texas for any reason impound any amount of water greater than the aggregate 
quantity specified in Paragraph (b) of this article, such excess shall be retained in storage 
until under the provisions of said paragraph Texas shall become entitled to its use; 
provided, that, in event of spill from conservation storage, any such excess shall be 
reduced by the amount of such spill from the most easterly reservoir on Canadian river in 
Texas; provided further, that all such excess quantities in storage shall be reduced 
monthly to compensate for reservoir losses in proportion to the total amount of water in 
the reservoir or reservoirs in which such excess water is being held; and provided further 
that on demand by the commissioner for Oklahoma the remainder of any such excess 



quantity of water in storage shall be released into the channel of Canadian river at the 
greatest rate practicable.    
 

ARTICLE VI 
 
Oklahoma shall have free and unrestricted use of all waters of Canadian river in 
Oklahoma.    
 

ARTICLE VII 
 
The commission may permit New Mexico to impound more water than the amount set 
forth in Article IV and may permit Texas to impound more water than the amount set 
forth in Article V; provided, that no state shall thereby be deprived of water needed for 
beneficial use; provided further that each such permission shall be for a limited period not 
exceeding twelve months; and provided further that no state or user of water within any 
state shall thereby acquire any right to the continued use of any such quantity of water so 
permitted to be impounded.    
 

ARTICLE VIII 
 
Each state shall furnish to the commission at intervals designated by the commission 
accurate records of the quantities of water stored in reservoirs pertinent to the 
administration of this compact [this section].    
 

ARTICLE IX 
 
(a)  There is hereby created an interstate administrative agency to be known as the 
"Canadian river commission." The commission shall be composed of three 
commissioners, one from each of the signatory states, designated or appointed in 
accordance with the laws of each such state, and if designated by the president an 
additional commissioner representing the United States. The president is hereby 
requested to designate such a commissioner. If so designated, the commissioner 
representing the United States shall be the presiding officer of the commission, but shall 
not have the right to vote in any of the deliberations of the commission. All members of 
the commission must be present to constitute a quorum. A unanimous vote of the 
commissioners for the three signatory states shall be necessary to all actions taken by the 
commission.   
 
(b)  The salaries and personal expenses of each commissioner shall be paid by the 
government which he represents. All other expenses which are incurred by the 
commission incident to the administration of this compact and which are not paid by the 
United States shall be borne equally by the three states and be paid by the commission 
out of a revolving fund hereby created to be known as the "Canadian river revolving 
fund." Such fund shall be initiated and maintained by equal payments of each state into 
the fund in such amounts as will be necessary for administration of this compact. 
Disbursements shall be made from said fund in such manner as may be authorized by the 



commission. Said fund shall not be subject to the audit and accounting procedures of the 
states. However, all receipts and disbursements of funds handled by the commission shall 
be audited by a qualified independent public accountant at regular intervals and the report 
of the audit shall be included in and become a part of the annual report of the 
commission.   
 
(c)  The commission may:   
(1) employ such engineering, legal, clerical and other personnel as in its judgment may be 
necessary for the performance of its functions under this compact;   
(2) enter into contracts with appropriate federal agencies for the collection, correlation 
and presentation of factual data, for the maintenance of records, and for the preparation of 
reports;   
(3) perform all functions required of it by this compact and do all things necessary, 
proper or convenient in the performance of its duties hereunder, independently or in 
cooperation with appropriate governmental agencies.   
 
(d)  The commission shall:   
(1) cause to be established, maintained and operated such stream and other gaging 
stations and evaporation stations as may from time to time be necessary for proper 
administration of the compact, independently or in cooperation with appropriate 
governmental agencies;   
(2) make and transmit to the governors of the signatory states on or before the last day of 
March of each year, a report covering the activities of the commission for the preceding 
year;   
(3) make available to the governor of any signatory state, on his request, any information 
within its possession at any time, and shall always provide access to its records by the 
governors of the states, or their representatives, or by authorized representatives of the 
United States.    
 

ARTICLE X 
 
(a) affecting the obligations of the United States to the Indian tribes;   
 
(b) subjecting any property of the United States, its agencies or instrumentalities, to 
taxation by any state or subdivision thereof, or creating any obligation on the part of the 
United States, its agencies or instrumentalities, by reason of the acquisition, construction 
or operation of any property or works of whatever kind, to make any payment to any state 
or political subdivision thereof, state agency, municipality or entity whatsoever, in 
reimbursement for the loss of taxes;   
 
(c) subjecting any property of the United States, its agencies or instrumentalities, to the 
laws of any state to an extent other than the extent to which such laws would apply 
without regard to this compact;   
 



(d) applying to, or interfering with, the right or power of any signatory state to regulate 
within its boundaries the appropriation, use and control of water, not inconsistent with its 
obligations under this compact;   
 
(e) establishing any general principle or precedent applicable to other interstate streams.    
 

ARTICLE XI 
 
This compact shall become binding and obligatory when it shall have been ratified by the 
legislature of each state and approved by the congress of the United States. Notice of 
ratification by the legislature of each state shall be given by the governor of that state to 
the governors of the other states and to the president of the United States. The president is 
hereby requested to give notice to the governor of each state of approval by the congress 
of the United States.   
 
In witness whereof, the commissioners have executed four counterparts hereof, each of 
which shall be and constitute an original, one of which shall be deposited in the archives 
of the department of state of the United States, and one of which shall be forwarded to the 
governor of each state. 
 
    Done at the city of Santa Fe, state of New Mexico, this 6th day of December, 1950.  
 
 
                  /s/  JOHN H. BLISS         
                   John H. Bliss  
                                               Commissioner for the state of   
                                                                  New Mexico   
                  /s/  E. V. SPENCE            
                   E. V. Spence  
                                               Commissioner for the state of   
                                                                       Texas   
                  /s/  CLARENCE BURCH       
                   Clarence Burch  
                                               Commissioner for the state of   
                                                                    Oklahoma   
  APPROVED:  
    /s/  BERKELEY JOHNSON     
Berkeley Johnson   
Representative of the United   
States of America   
_______ 
 
The state of New Mexico ratified, approved and adopted the compact in 1951 (1978 
Comp., § 72-15-2, enacted by Laws 1951, ch. 4, § 1.) 
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OKLAHOMA et al. v. NEW MEXICO

on joint motion for entry of stipulated judgment
and decree

No. 109, Orig. Decided June 17, 1991—Judgment and decree entered
December 13, 1993

Judgment and decree entered.
Opinion reported: 501 U. S. 221.

The joint motion for entry of stipulated judgment and
decree, as modified, is granted.

STIPULATED JUDGMENT, AS MODIFIED
1. New Mexico has been in violation of Article IV(b) of the

Canadian River Compact from 1987 to date.
2. Pursuant to Paragraph 8 of the Decree entered in this

case, New Mexico shall release from Ute Reservoir in 1993
sufficient water to result in an aggregate of not more than
200,000 acre-feet of conservation storage below Conchas Dam
in New Mexico, including conservation storage in the other
reservoirs subject to the limitation under Article IV(b) of
the Canadian River Compact. The release of water from
Ute Reservoir will be coordinated with Oklahoma and Texas
and will be at the call of Texas.

3. New Mexico shall also release from Ute Reservoir an
additional 25,000 acre-feet of storage below the Article IV(b)
limitation. New Mexico shall operate Ute Reservoir
through the year 2002 at or below the elevations set forth in
the schedule below and in accordance with the provisions of
Paragraph 8 of the Decree entered in this case. The sched-
ule includes annual adjustments for sediment accumulation
in Ute Reservoir and assumes the other reservoirs subject
to the Article IV(b) limitation maintain storage at their total
capacity of 6,760 acre-feet. The schedule shall be adjusted
by the parties to reflect additional amounts of water in con-
servation storage in any reservoir enlarged or constructed
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after 1992. Releases of water from Ute Reservoir will be
coordinated with Oklahoma and Texas and will be at the call
of Texas.

Ute Reservoir Operating Schedule
Reduced Corresponding

Authorized Storage Reduced
Elevation Amount ElevationYear

After release in 1993 3781.58 25,000 3777.86
1994 3781.66 25,000 3777.95
1995 3781.74 25,000 3778.04
1996 3781.83 25,000 3778.14
1997 3781.91 25,000 3778.23
1998 3781.99 20,000 3779.08
1999 3782.08 15,000 3779.91
2000 3782.16 6,250 3781.28
2001 3782.24 3,125 3781.80

Refilled in 2002 3782.32 -0- 3782.32

4. Within 75 days after entry of judgment New Mexico
shall pay as attorney’s fees $200,000 to Texas and $200,000
to Oklahoma. The parties agree that such payments do not
constitute and shall not be considered as an admission, ex-
press or implicit, that New Mexico has any liability to Texas
or Oklahoma for attorney’s fees.

5. Oklahoma and Texas shall release New Mexico from
all claims for equitable or legal relief, other than the relief
embodied in the Decree of the parties, arising out of New
Mexico’s violation of the Canadian River Compact during
the years 1987 through the date this Stipulated Judgment
is entered.

6. In the event of a conflict between this Judgment and
the Decree entered in this case, the provisions of the Judg-
ment shall control.

7. The costs of this case shall be equally divided among
the parties.
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DECREE, AS MODIFIED

1. Under Article IV(a) of the Canadian River Compact
(Compact), New Mexico is permitted free and unrestricted
use of the waters of the Canadian River and its tributaries
in New Mexico above Conchas Dam, such use to be made
above or at Conchas Dam, including diversions for use on the
Tucumcari Project and the Bell Ranch and the on-project
storage of return flow or operational waste from those two
projects so long as the recaptured water does not include
the mainstream or tributary flows of the Canadian River;
provided that transfers of water rights from above Conchas
Dam to locations below Conchas Dam shall be subject to the
conservation storage limitation of Compact Article IV(b).
Nothing in this paragraph shall be deemed to determine
whether or not the place of use of water rights may be trans-
ferred to locations outside the Canadian River basin in
New Mexico.

2. Under Compact Article IV(b), New Mexico is limited to
storage of no more than 200,000 acre-feet of the waters of
the Canadian River and its tributaries, regardless of point of
origin, at any time in reservoirs in the Canadian River basin
in New Mexico below Conchas Dam for any beneficial use,
exclusive of water stored for the exempt purposes specified
in Compact Article II(d) and on-project storage of irrigation
return flows or operational waste on the Tucumcari Project
and Bell Ranch as provided for in Paragraph 1 of this Decree.

3. Quantities of water stored primarily for flood protec-
tion, power generation, or sediment control are not charge-
able as conservation storage under the Compact even though
incidental use is made of such waters for recreation, fish and
wildlife, or other beneficial uses not expressly mentioned in
the Compact. In situations where storage may be for mul-
tiple purposes, including both conservation storage and
exempt storage, nothing in this Decree shall preclude the
Canadian River Commission (Commission) from exempting
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an appropriate portion of such storage from chargeability
as conservation storage.

4. Water stored at elevations below a dam’s lowest perma-
nent outlet works is not chargeable as conservation storage
under the Compact unless the primary use of that storage is
for a nonexempt purpose, or unless other means, such as
pumps, are utilized to discharge such storage volumes from
the reservoir. No change in the location of a dam’s lowest
permanent outlet works to a higher elevation shall provide
the basis for a claim of exempt status for all water stored
below the relocated outlet works without prior approval of
the Commission, which shall not be unreasonably withheld.
Water stored for nonexempt purposes behind a dam with
capacity in excess of 100 acre-feet and with no outlet works
is chargeable as conservation storage.

5. Future designation or redesignation of storage volumes
for flood control, power production, or sediment control pur-
poses must receive prior Commission approval to be exempt
from chargeability as conservation storage, which approval
shall not be unreasonably withheld.

6. All water stored in Ute Reservoir above elevation 3,725
feet is conservation storage; provided that at such time as
the authorization and funding of the Eastern New Mexico
Water Supply Project or other project results in changed
circumstances at Ute Reservoir, New Mexico may seek ex-
emption of a reasonable portion of such water from the Com-
mission under Paragraph 5 of this Decree and, if an exemp-
tion is denied, may petition the Court for appropriate relief
under Paragraph 11 of this Decree.

7. In 1988 there were 63 small reservoirs in New Mexico
with capacities of 100 acre-feet or less with a total capacity
of about 1,000 acre-feet, which the Commission has treated
as de minimis by waiving storage volume reporting obliga-
tions. Water stored in these reservoirs or in similarly sized
reservoirs in the future is not chargeable as conservation
storage, unless otherwise determined by the Commission.
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8. Based on the elevation-capacity relationship of Ute Res-
ervoir effective January 1, 1993, and adjustments pursuant
to Paragraph 9 of this Decree, New Mexico shall make and
maintain appropriate releases of water from Ute Reservoir
or other conservation storage facilities in excess of 100 acre-
feet of capacity at the maximum rate consistent with safe
operation of such reservoirs so that total conservation stor-
age in the Canadian River basin below Conchas Dam in New
Mexico is limited to no more than 200,000 acre-feet at any
time; provided that operation of Ute Reservoir for the period
1993–2002 shall be pursuant to the schedule contained in the
Judgment entered in this case; and provided that no violation
of this paragraph will occur during any period in which the
outlet works of Ute Reservoir are discharging water at the
maximum safe discharge capacity (currently 350 cubic feet
per second) following the first knowledge that the 1993–2002
schedule or the Article IV(b) limitation after 2002 probably
would be exceeded; and provided further that Texas shall be
notified by New Mexico prior to a release and may allow
New Mexico to retain water in conservation storage in ex-
cess of the 1993–2002 schedule or the Article IV(b) limitation
after 2002, subject to the call of Texas and subject to the
provisions of Article V of the Compact. The outlet works
of Ute Reservoir shall be maintained in good working order
and shall not be modified to reduce the safe discharge capac-
ity without prior approval of the Commission, which shall
not be unreasonably withheld.

9. Sediment surveys of Ute Reservoir shall be conducted
at least every 10 years by New Mexico, unless such require-
ment is waived by the Commission. Conservation storage
in Ute Reservoir shall be determined from the most recent
sediment survey and an annual estimate of the total addi-
tional sediment deposition in the reservoir using an annual
average of sediment accumulation during the period between
1963 and the most recently completed survey.
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10. Nothing in this Decree is intended to affect a State’s
rights or obligations under the Compact, except as specifi-
cally addressed herein.

11. The Court retains jurisdiction of this suit for the pur-
poses of any order, direction, or modification of this Decree,
or any supplementary decree, that may at any time be
deemed proper in relation to the subject matter in contro-
versy; provided, that any party requesting the Court to exer-
cise its jurisdiction under this paragraph or answering such
request shall certify that it has attempted to negotiate in
good faith with the other parties in an effort to resolve the
dispute sought to be brought before the Court.
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(A) in-kind services that the Secretary determines 
would contribute substantially toward the completion of 
the project; 

(B) reasonable costs incurred by the District as a result 
of participation in the planning, design, permitting, and 
construction of the Project; and 

(C) the acquisition costs of lands used or acquired 
by the District for the Project. 
(5) LIMITATION.—The Secretary shall not provide funds for 

the operation or maintenance of the Project authorized by this 
subsection. The operation, ownership, and maintenance of the 
Project shall be the sole responsibility of the District. 

(6) PLANS AND ANALYSES CONSISTENT WITH FEDERAL LAW.— 
Before obligating funds for design or construction under this 
subsection, the Secretary shall work cooperatively with the 
District to use, to the extent possible, plans, designs, and 
engineering and environmental analyses that have already been 
prepared by the District for the Project. The Secretary shall 
ensure that such information as is used is consistent with 
applicable Federal laws and regulations. 

(7) TITLE; RESPONSIBILITY; LIABILITY.—Nothing in this sub-
section or the assistance provided under this subsection shall 
be construed to transfer title, responsibility, or liability related 
to the Project to the United States. 

(8) AUTHORIZATION OF APPROPRIATION.—There is author-
ized to be appropriated to the Secretary to carry out this 
subsection $22,500,000 or 25 percent of the total cost of the 
Project, whichever is less. 
(e) SUNSET.—The authority of the Secretary to carry out any 

provisions of this section shall terminate 10 years after the date 
of the enactment of this Act. 

SEC. 9103. EASTERN NEW MEXICO RURAL WATER SYSTEM PROJECT, 
NEW MEXICO. 

(a) DEFINITIONS.—In this section: 
(1) AUTHORITY.—The term ‘‘Authority’’ means the Eastern 

New Mexico Rural Water Authority, an entity formed under 
State law for the purposes of planning, financing, developing, 
and operating the System. 

(2) ENGINEERING REPORT.—The term ‘‘engineering report’’ 
means the report entitled ‘‘Eastern New Mexico Rural Water 
System Preliminary Engineering Report’’ and dated October 
2006. 

(3) PLAN.—The term ‘‘plan’’ means the operation, mainte-
nance, and replacement plan required by subsection (c)(2). 

(4) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior. 

(5) STATE.—The term ‘‘State’’ means the State of New 
Mexico. 

(6) SYSTEM.— 
(A) IN GENERAL.—The term ‘‘System’’ means the 

Eastern New Mexico Rural Water System, a water delivery 
project designed to deliver approximately 16,500 acre-feet 
of water per year from the Ute Reservoir to the cities 
of Clovis, Elida, Grady, Melrose, Portales, and Texico and 
other locations in Curry, Roosevelt, and Quay Counties 
in the State. 
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(B) INCLUSIONS.—The term ‘‘System’’ includes the 
major components and associated infrastructure identified 
as the ‘‘Best Technical Alternative’’ in the engineering 
report. 
(7) UTE RESERVOIR.—The term ‘‘Ute Reservoir’’ means the 

impoundment of water created in 1962 by the construction 
of the Ute Dam on the Canadian River, located approximately 
32 miles upstream of the border between New Mexico and 
Texas. 
(b) EASTERN NEW MEXICO RURAL WATER SYSTEM.— 

(1) FINANCIAL ASSISTANCE.— 
(A) IN GENERAL.—The Secretary may provide financial 

and technical assistance to the Authority to assist in plan-
ning, designing, conducting related preconstruction activi-
ties for, and constructing the System. 

(B) USE.— 
(i) IN GENERAL.—Any financial assistance provided 

under subparagraph (A) shall be obligated and 
expended only in accordance with a cooperative agree-
ment entered into under subsection (d)(1)(B). 

(ii) LIMITATIONS.—Financial assistance provided 
under clause (i) shall not be used— 

(I) for any activity that is inconsistent with 
constructing the System; or 

(II) to plan or construct facilities used to 
supply irrigation water for irrigated agricultural 
purposes. 

(2) COST-SHARING REQUIREMENT.— 
(A) IN GENERAL.—The Federal share of the total cost 

of any activity or construction carried out using amounts 
made available under this section shall be not more than 
75 percent of the total cost of the System. 

(B) SYSTEM DEVELOPMENT COSTS.—For purposes of 
subparagraph (A), the total cost of the System shall include 
any costs incurred by the Authority or the State on or 
after October 1, 2003, for the development of the System. 
(3) LIMITATION.—No amounts made available under this 

section may be used for the construction of the System until— 
(A) a plan is developed under subsection (c)(2); and 
(B) the Secretary and the Authority have complied 

with any requirements of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) applicable to 
the System. 
(4) TITLE TO PROJECT WORKS.—Title to the infrastructure 

of the System shall be held by the Authority or as may other-
wise be specified under State law. 
(c) OPERATION, MAINTENANCE, AND REPLACEMENT COSTS.— 

(1) IN GENERAL.—The Authority shall be responsible for 
the annual operation, maintenance, and replacement costs asso-
ciated with the System. 

(2) OPERATION, MAINTENANCE, AND REPLACEMENT PLAN.— 
The Authority, in consultation with the Secretary, shall develop 
an operation, maintenance, and replacement plan that estab-
lishes the rates and fees for beneficiaries of the System in 
the amount necessary to ensure that the System is properly 
maintained and capable of delivering approximately 16,500 
acre-feet of water per year. 
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(d) ADMINISTRATIVE PROVISIONS.— 
(1) COOPERATIVE AGREEMENTS.— 

(A) IN GENERAL.—The Secretary may enter into any 
contract, grant, cooperative agreement, or other agreement 
that is necessary to carry out this section. 

(B) COOPERATIVE AGREEMENT FOR PROVISION OF FINAN-
CIAL ASSISTANCE.— 

(i) IN GENERAL.—The Secretary shall enter into 
a cooperative agreement with the Authority to provide 
financial assistance and any other assistance requested 
by the Authority for planning, design, related 
preconstruction activities, and construction of the 
System. 

(ii) REQUIREMENTS.—The cooperative agreement 
entered into under clause (i) shall, at a minimum, 
specify the responsibilities of the Secretary and the 
Authority with respect to— 

(I) ensuring that the cost-share requirements 
established by subsection (b)(2) are met; 

(II) completing the planning and final design 
of the System; 

(III) any environmental and cultural resource 
compliance activities required for the System; and 

(IV) the construction of the System. 
(2) TECHNICAL ASSISTANCE.—At the request of the 

Authority, the Secretary may provide to the Authority any 
technical assistance that is necessary to assist the Authority 
in planning, designing, constructing, and operating the System. 

(3) BIOLOGICAL ASSESSMENT.—The Secretary shall consult 
with the New Mexico Interstate Stream Commission and the 
Authority in preparing any biological assessment under the 
Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) that 
may be required for planning and constructing the System. 

(4) EFFECT.—Nothing in this section— 
(A) affects or preempts— 

(i) State water law; or 
(ii) an interstate compact relating to the allocation 

of water; or 
(B) confers on any non-Federal entity the ability to 

exercise any Federal rights to— 
(i) the water of a stream; or 
(ii) any groundwater resource. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—In accordance with the adjustment car-

ried out under paragraph (2), there is authorized to be appro-
priated to the Secretary to carry out this section an amount 
not greater than $327,000,000. 

(2) ADJUSTMENT.—The amount made available under para-
graph (1) shall be adjusted to reflect changes in construction 
costs occurring after January 1, 2007, as indicated by 
engineering cost indices applicable to the types of construction 
necessary to carry out this section. 

(3) NONREIMBURSABLE AMOUNTS.—Amounts made available 
to the Authority in accordance with the cost-sharing require-
ment under subsection (b)(2) shall be nonreimbursable and 
nonreturnable to the United States. 

Consultation. 
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(4) AVAILABILITY OF FUNDS.—At the end of each fiscal year, 
any unexpended funds appropriated pursuant to this section 
shall be retained for use in future fiscal years consistent with 
this section. 

SEC. 9104. RANCHO CALIFORNIA WATER DISTRICT PROJECT, CALI-
FORNIA. 

(a) IN GENERAL.—The Reclamation Wastewater and Ground-
water Study and Facilities Act (Public Law 102–575, title XVI; 
43 U.S.C. 390h et seq.) is amended by adding at the end the 
following: 
‘‘SEC. 1649. RANCHO CALIFORNIA WATER DISTRICT PROJECT, CALI-

FORNIA. 

‘‘(a) AUTHORIZATION.—The Secretary, in cooperation with the 
Rancho California Water District, California, may participate in 
the design, planning, and construction of permanent facilities for 
water recycling, demineralization, and desalination, and distribu-
tion of non-potable water supplies in Southern Riverside County, 
California. 

‘‘(b) COST SHARING.—The Federal share of the cost of the project 
described in subsection (a) shall not exceed 25 percent of the total 
cost of the project or $20,000,000, whichever is less. 

‘‘(c) LIMITATION.—Funds provided by the Secretary under this 
section shall not be used for operation or maintenance of the project 
described in subsection (a).’’. 

(b) CLERICAL AMENDMENT.—The table of items in section 2 
of Public Law 102–575 is amended by inserting after the last 
item the following: 

‘‘Sec. 1649. Rancho California Water District Project, California.’’. 

SEC. 9105. JACKSON GULCH REHABILITATION PROJECT, COLORADO. 

(a) DEFINITIONS.—In this section: 
(1) ASSESSMENT.—The term ‘‘assessment’’ means the 

engineering document that is— 
(A) entitled ‘‘Jackson Gulch Inlet Canal Project, Jack-

son Gulch Outlet Canal Project, Jackson Gulch Operations 
Facilities Project: Condition Assessment and Recommenda-
tions for Rehabilitation’’; 

(B) dated February 2004; and 
(C) on file with the Bureau of Reclamation. 

(2) DISTRICT.—The term ‘‘District’’ means the Mancos 
Water Conservancy District established under the Water 
Conservancy Act (Colo. Rev. Stat. 37–45–101 et seq.). 

(3) PROJECT.—The term ‘‘Project’’ means the Jackson Gulch 
rehabilitation project, a program for the rehabilitation of the 
Jackson Gulch Canal system and other infrastructure in the 
State, as described in the assessment. 

(4) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Commissioner of Reclama-
tion. 

(5) STATE.—The term ‘‘State’’ means the State of Colorado. 
(b) AUTHORIZATION OF JACKSON GULCH REHABILITATION 

PROJECT.— 
(1) IN GENERAL.—Subject to the reimbursement require-

ment described in paragraph (3), the Secretary shall pay the 
Federal share of the total cost of carrying out the Project. 

Payments. 

43 USC 390h–32. 
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