


Responses to Letter No. 11 

11-1 Please see response to comment 7-1. 

11-2 We have revised section 3.8.1 of the Final EA to incorporate this comment. 
Thank you for your comments. 
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Response to Letter No. 12 

12-1 Comment noted. 

12-2 Please see response to comment 4-2. 

12-3 Comment noted.  See response to comment 7-1. 
Thank you for your comments. 

 







































Response to Letter No. 13 

13-1 Comment noted. 

13-2 Please see response to comment 4-2.   

13-3 Please see response to comment 4-2.   

13-4 Please see response to comment 4-1. 
Thank you for your comments.   

 







Responses to Letter No. 14 

14-1 Comment noted.   

14-2 Please see response to comment 4-1. 
Thank you for your comments.   

 





Response to Letter No. 15 

15-1 Comment noted.   
Thank you for your comment. 

 



















Responses to Letter No. 16 

16-1 Reclamation has received legal advice from attorneys with the Department of 
Interior Field Solicitor’s Office throughout preparation of the EA.  The three 
attorneys listed in Table 5-1 represent the Lucky Peak storage contractors.  
They served as reviewers of documents submitted by 3rd party contractor 
CH2M HILL, hired by the Lucky Peak contractors to prepare a preliminary 
NEPA document.  The attorneys also provided information from their clients 
regarding use of the Lucky Peak storage in the past, present, and future.   

16-2 Reclamation agrees that it has a certain degree of discretion when negotiating 
the terms of any renewed or converted contracts under the 1956 Act.  As the 
Act states, the contracts must be renewed or converted upon mutually 
agreeable terms and conditions.  Reclamation, however, has no discretion to 
deny renewal or conversion.  See response to 8-1.  Further, Reclamation has 
only limited discretion to alter the amount of water available to the 
contractors.  See response to 8-1.  The Ninth Circuit’s opinion in NRDC v. 
Houston, 146 F.3d 1118 (9th Cir. 1998), does not expand Reclamation’s 
authority or discretion in renewing or converting the Lucky Peak contracts.  
The Court in their opinion merely noted that, when determining how much 
project water is “available” for contracting, the total amount of available water 
may be reduced to comply with the ESA.  This scenario is not implicated here.  
Reclamation has determined that the renewal or conversion of the Lucky Peak 
contracts as described in the Preferred Alternative will have “no effect” on 
threatened or endangered species. 

16-3 See responses to comments 7-2 and 9-6. 

16-4 Minimum and average deliveries are not applicable because as explained in 
the Draft EA, most of the contractors use the storage as drought protection.  
As explained in the Draft EA  (pages 3-23 to 3-27) many contractors use little 
of their storage during good water years and all storage is not used in a single 
drought year.  Reclamation believes Alternative 3 represents a reasonable 
alternative under NEPA regulations that still meets the underlying purpose 
and need.  See responses to comments 4-2 and 9-12. 

16-5 See responses to comments 9-6 and 9-27. 

16-6 See responses to comments 7-2 and 7-7. 

16-7 The Draft EA provides information on the contractors’ use of Lucky Peak 
storage and their natural flow rights as they relate to the need for supplemental 



storage.  Reclamation has no discretion to limit the contracted amounts as 
long as it is being beneficially used, as defined by the State. 

16-8 See response to comment 7-1. 

16-9 Section 1.1.3 of the Final EA has been revised to differentiate between 
contract term and repayment term. 

16-10 See response to comment 7-1. 

16-11 Operations related to the storage under contract in Lucky Peak Reservoir are 
and would continue to be subject to ESA BOs after renewal/ conversion.  Also 
see response to comment 9-9. 

16-12 Reclamation is operating under current BOs in compliance with the ESA.   

16-13   See response to comment 16-11. 

16-14 Evaporative losses are accounted for by the Boise River Watermaster  
(District 63) using methodologies developed by IDWR.  Evaporation losses 
are calculated proportionate to the amount of reservoir storage.   

16-15 Growth trends are briefly discussed, and use of Lucky Peak storage over the 
last 17 years is presented in the EA.  See responses to comments 9-6, 9-12, 
and 9-27. 

16-17 See responses to comments 7-5, 9-25, and 9-28. 

16-17 See responses to comments 2-1, 7-6, and 9-6. 

16-18 Since the condition of riparian areas would be the same under both action 
alternatives as No Action, there would be no adverse effect and no mitigation 
proposed.  See response to comment 9-28. 

16-19 There would be no change when comparing the wildlife and fisheries habitat 
conditions under the action alternatives to the conditions under No Action, as 
required by CEQ NEPA regulations. 

16-20 Comment noted.   
Thank you for your comments.   

 





Response to Letter No. 17 

17-1 Comment noted. 
Thank you for your comment. 
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