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Responses to Comments of the Alameda County Taxpayers

TO AID, ENCOURAGE AND PROMOTE EFFICIENCY AND ECONOMY IN THE ADMINISTRATION OF GOVERNMENT ASSOCiatiOn, Il‘lC.
M Alameda County Taxpayers Association, Inc. R S p 1
93-03 . .
893-3341 1305 FRANKLIN STREET SUITE 408 OAKLAND, CALIFORNIA 94612 RSp 1_1 s Arthur B. Geen, Alameda COunty Taxpayers ASSOClatlon,
Incororated . Inc
Juna \7 1936 .

The commenter's support of alternatives involving delivery of

Nctober 17, 2000
water to EBMUD from the lower American River is noted.

Mr. Kurt Ladensack Mr. Robart Schroeder

Water Supply Improvements Div. U.S. Bureau of Reclamation « g
EBMUD e i) oaliZornia Ares OFfice RSp 1-2, Arthur B. Geen, Alameda County Taxpayers Association,
P. 0. Box 24035 7794 Folsom Dam Road Inc.

Oakland CA 94623 Folsom CA 95630

The commenter's opposition to alternatives involving delivery of
water to EBMUD from the Sacramento River or the Delta is also

Dear sirs:

Alameda County Taxpayers Association respectfully offers the
following comments on the Draft REIR/SEIS concerning the EBMUD/ noted
USBR Supplemental Water Supply Project; as recirculated:

we continue, as we have for years, to recognize EBMUD's need
for a reliable, high quality water supply to enhance the area's
econemy and public health, and a responsible method of meeting
future needs of 1,200,000 customers and protecting against dry
YEAYS .

Those objectives can best be met by taking water from the
American River as EBMUD has contracted for, and for which the
service area's taxpayers have paid §20,000,000 since 1970. ]RSPfl-l
This water supply would be compatible with the Mokelumne River
water taken by EBMUD, and with its treatment facilities. e
continue our support of Alternative 2, N¥imbus. We could
envision supporting taking from the lcwer American River, as in
Alternatives 3 and 4.

tnder no circumstance can we support taking water from the
Sacramento River, Alternatives 5 through 8, since such degraded I{SI)l_z
water is not compatible with the high quality of current EBMUD
supplies, and 1is not what our taxpayers have been paying for.
The excessive cost of treating Sacramento River or Delta water
does not serve the economic interests of our taxpayers.

Sincerely,

- L
C‘«/:/.,,‘ o /.Cw
Arthur B, Geen

Executive Vice President
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Clean Water Action ¢ Clm Water Fund ¢ Friends of the River
Planning and Conservation {.usue + Save the American River Association -

Indeed, the EIS/EIR demonstrates that costs for Sacramento River and Delta sources of
supply are competitive with upstream diversion sites.

Sierra Club ¢ Save thic BIY Treatment technology options Increase flexibility and reliability at comparsble cost.
The EIS/EIR suggests EBMUD is interested and willing to adopt more “state of the art”
. e A water treatment technologies 1o ensure the safety of water it delivers to its customers. RSp2-3
October 19,2000- L C Such a program has important and positive implications for EBMUD's ability to utilize p-
’ ' sources of supply that are actually available to meet its perceived supplemmm supply
Lester Snow requirements. Costs for treatment of Sacramento and even Delta supplies especially
Director, Mid Pacific Resson when taken in tandem with blending of Mokelumne supphes appear to provide customers
US Bureau of Reclnm(a)nfgn with maximum rehsb:hty ata reasomble cost.
Mid Pacific Regional Office
2800 Cottage Wiy The EIS/‘EIR hcks 2 comprehensive analysis of supply necds and alternatives,
Sacramento-CA 95825 The analysis in-the EIS/EIR highlights the need for further examination of demand and
. supplemental supply needs and constraints. Future per capita and drought year demaad
Dennis Diemer projections appear 10 be inconsistent with other major urban water users in the state, and
General Manager hence may dramaticaily overstate gctual supply needs and underestimate conservation
East Bay Municipal Unhry District potennal The draft also does not analyze any of the following important issues:
PO Box 24055, - Further investments in conservation/reclamation programs including tiered
Osklang CA 94623 pricing, RSp2-4
*  Optimum points of diversion within the Deita or lower Sacramento River to meet '
RE: SCH#1966022035 EBMUD Supplemencal Water Supply Project EBMUD's demands-and environmental programs in the Delta,
: *  Opportunities to utilize delta (or other) sources for uses that do not require low
g‘;g;": mEmb or, gamzm?ns h“:l undmnk;;l 1 Pfﬂi“mnﬂ rewew,:df the draft ) salinities or extensive treatment, in order 1o stretcl EBMUD's low. sahgxty
‘or EBMUD's supplementsl water supply project and proposed amendments to Mokelumne supply,
EBMUD's water service contract. Given the leng and contentious history of this issue, = Changes in the management of EBMUD'S Mokelumne River supply gperations,
some imporant cariy observations are warranted. . ¥ Opportunities to increase supply reliability without sacrifices in quality that may
A Preferred :\lternntiv is not selected. . be afforded by participation in the CALFED Bay ‘Area regional water strategy.
e Is not selecte ’
It is unfortunate that the Bureau and EBMUD have not selected & preferred alternative in We encourage the EBMUD Board and the Bureau of Reclamation to adopt a “none of the RSp2-5
this draft EIS/EIR: This is a reflection of the relatively superficial level of project RSp2-1 above” preférved altemative and to engage all stakeholders in & more thoughtﬁ.ﬁ look at p<-
analysis and alternative selection advanced in-the document. Gived the haste with which P+~ the best way to meet EBMUD's water supply relisbility objectives.
the parties plan 1o proceed to a record of decision, the sbsence of & prsfcﬂed altermative
and more comprehensive nnalysis, will, in our opinion, hinder public review, On behalf of the undersi
understanding and support for the project. )’V‘(u i T
True costy of American River/Lake Nnmmn diversion are underestimated. : Mar, guente Young ‘J
Cost estimates for the diversion alternatives from the lower American River and Lake California Director
Natomaz Reservoir upstream, at M dramatically underestimate their real cost. Clean Water Action and Clean Water Fund .
_1 . ‘al"l;te EIS/EIR does not include costs for nmssary storage associated with these RSP2 2 Mary Haake Ronald Stork -,
.siternarives. ’ = 3 . . tor . Felix Srnith
2. Institutional constraints for the protection-of the envirdnment (state and federal Chair. Water Commiiee Semor Policy Advocate Save the American River
wndld un:ms;cmc river acts, existing public trust judicial decisions, federal . Serra Club Bay Chapter Friends of the River
- endang species acts) may prohibit EBMUD from obtaining the water when it i 1
i$ needed in dryer years, & gc:"f‘rh‘:n ‘::e’;lcr g:::iduh{eglm
Fonunately, ather sources of supply that can meet EBMUD's perceived heeds {from T Checutve or .
conservation, reclamation, and dowmeun dwemons) are wmpel.:bte to E:BM:Jg Save the Bay Planning and Conservation League -
EBMUD Supplemental Water Supply Project 17-3 Final EIR/EIS
y



Chapter 17. Special Interest Group Comments on the 2000 REIR/SEIS

EBMUD Supplemental Water Supply Project 17-4 Final EIR/EIS



Chapter 17. Special Interest Group Comments on the 2000 REIR/SEIS

Response to Comments of Clean Water Action and Clean Water
Fund

RSp 2-1, Marguerite Young, Clean Water Action and Clean Water
Fund .
Reclamation has identified a preferred alternative in this final
document.

RSp 2-2, Marguerite Young, Clean Water Action and Clean Water
Fund

The alternatives included in the 1997 Draft EIR/EIS and the 2000
REIR/SEIS are stand-alone projects that would meet all or most
EBMUD's project objectives. These alternatives would provide
additional benefits if a groundwater storage project were
developed. However, as clearly described in Chapter 1 of the 1997
Draft EIR/EIS and Chapter 18 of the 2000 REIR/SEIS, no feasible
groundwater storage project has been identified despite over a
decade of effort by EBMUD. Should such a project be identified in
the future, additional environmental documentation would be
required at that time.

The status of the lower American River as a recreational river
under the Wild and Scenic Rivers acts is recognized and was taken
into account in the 1990 Hodge Decision. See also response to the
“Project Segmentation/Piecemealing” major issue in Chapter 3 of
this document.

RSp 2-3, Marguerite Young, Clean Water Action and Clean Water
Fund

The commenter's opinions regarding reliability and costs are
noted.

RSp 2-4, Marguerite Young, Clean Water Action and Clean Water
Fund

As described extensively in Chapter 1 of the 1997 Draft EIR/EIS,
EBMUD has aggressively pursued urban water conservation
practices. The Updated WSMP EIR, completed in 1993 and
incorporated by reference, describes these practices, different
alternatives, and EBMUD's long-term conservation strategies.
Detailed analysis of urban water conservation is outside the scope
of the environmental analysis required for the Supplemental Water
Supply Project. All of the alternatives described in this comment .
were evaluated in the Alternatives Screening Report (Appendix B
to the 1997 Draft EIR/EIS) and were determined to be infeasible.
Therefore, they were not carried forward into detailed analysis.

RSp 2-5, Marguerite Young, Clean Water Action and Clean Water
Fund
Comment noted.

EBMUD Supplemental Water Supply Project
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P.Q. BOX 277638 - SACRAMENTO, CA 935827-7638 - (916} 387-1763

November 15, 2000

M, Robert Schroeter - Environmental Specialist
Centrgi California Area Office

U.8. Bureau of Reclamation

7794 Folsom Dam Road

Folsom. CA 95630

Mr. Kunt Ladensack

East Bay Municipal Utility Disteict

clo Water Supply improvement Div. . MS #305
P.0. Box 24058

Oaklang, CA 94623-1056

Dear Sirs:

Subject: Comments on the DRAFT REIR for East Bay Municipal Utility District's Supplemental Watet
Supply Proect. DRAFT REIR cover letter dated Oct. 6, with material received Qc¢t. 17, 2000,

The DRAFT REIS should be withdrawn unzil a real project with ciear operating criteria meeting EBMUD's
project needs has been identified as the preferred alternative. At that time. a revised DRAFT Recirculated
Environmantat impact Statement should be submitted for public review and comment.

Whether or not the above 0CGurs, piease incorporate the foliowing comments inte the recerd regarding the
RDEIR for EBMUD's Supplemental Water Supply Praject,

Overail comments

We find the project descriptions and operationst plans of East Bay Municipal Utility District (EBMUD)
tacking or difficult to follow. Where is the preferred alternative carefully faid out and explaned for ait 1o
review and make comments? The NO ACTION Alternative should be fully explained. The "No Action
Alternative™ is the baseline trom which all impacts (beneficial and detimental) are measured. New
tecnnology and treatment level rieeded to meet State and Federal EPA ~1867 Diinking Water Stancards
may require changes (additionat treatment costs) as a part of the "No Aclion Altemative.” This information
regarding treatmert is now neicessary for ail alternatives in order for the public to make vafid comparative
costs evaluations. The treatment level requized to pratect public heaith aiso reduces the distinction of water
source.

The Central Vailey population of naturally spewning steeinead is listed as threatened under the Federal
Endangered Species Act. The Central Vailey population of naturally spawning Fail- Late-Fail run of Chinook
salmon remains as a “candidate” spacies for reevaluation under the Federal Endangered Species Act. The
Lower American River (LAR) is designated under the Faderal Wild and Scenic River Act and cortains
critical hatitat for naturslly spawning Chinook saimon and steelhead trout. Of particular concern are
extreme temperature conditions and fluciuating flows that Emit naturat spawning. reanng and juvenile
production of Crinook salmon and steelhead. These species has been severely impacted by EBMUD's
operation of its Mokefumne River faciiities. The Lower Mokelumne River containg critical habitat for these
species. In the past mifions of Chinock salmon and steethead eggs and fingeriings from the American
River Sairmon ankl Steathead Halchery were sent 1o the Mokelumne River Fish Hatchery so it could meet
its mutigation obligation.

This transfer was necessary so the Mokelumne River Fish Hatchery wouid have a sufficient number of fish
o tefease in order 10 help maintain the runs retuming to the Mokelumne River. The primary project
purpose is 10 meet an ldentified need, i.e.. make water available during dry water years. The groundwater
elernent is inadequate to do the job. The American River diversicn does not meet the need. Thereis a

SAVE THE AMERICAN RIVER ASSOCIATION, INC.

RSp 3

RSp3-1

RSp3-2

RSp3-3
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question whether the Sacramento River aitematives meet project needs. Therefore a Delta / Bixler / Clifton
Court like facility at Orwood tract. is the most refiable and the most quickly doable. it provides fiexibility in
the source of available water supply. i.2. Shasta, Folsom and New Melones, blending of local and regional
suppiies and for purchasing water from any upstream source. It is also the only alternative that could have
an overall positive benefit to improve Deita water quality. urban and agricultural supplies, fish resources
and other public trust values.

Some Background

EBMUD has a water service contract with the Bureau for the delivery of up to 150.000 AF. EBMUD desires
to use this contract water (it is not an entitlement as stated on $-1) 1o supplement its Mokelurmne River
supply. The storage capacity of EBMUD's facilities when at capacity is about 766,000 AF . with 151,000
AF in Service Area and 616,000 AF in its Mokeiurmnne River facilities of Pardee and Camanche Reservoirs
{DWR Water Supply Outlook, October 28, 1899). This same reference indicates that EBMUD's historical
carryover storage for the end of Septembear is 542,200 AF; with 241.800 AF in 1977: with 378.900 AF in
1992, and with 469 500 AF in 1894. The highest end of Saptember carryover storage being 614,200 AF
in 1997 followed closely by 604.400 AF in 1986. According {o the State Board's EIR for the 1995 Water
Quality Control Plan (Nov. 1888), EBMUD's cumutative diversion tace value is 931,874 AF with 510,000
AF cumulative direct diversion and cumulative storage 562,850 AF. Points of diversion are Indian Slough
and the Mokelumne River The 510.000 AF cumulative direct diversion could be considered EBMUD's
annual and cumulative depietion of flows from total Delta inflow with impacts to fishes, other aquatic life
and water quality.

Some spegific comments:

EBMUD wanits to guarantee Its customers a full water supply under drought hydrologicai condition as well
as planned syslem outage or system faikiwe. EBMUD wants to exercise its 1970 Bureau of Reclamation
contract to take American River water. According to the FEIR for the Bay/Delta Water Quality Control Pian
{SWRCB - Nov. 1699} enlarging Pardee Reservoir by 150,000 AF was feasible. Has EBMUD abandoned
the option of maximizing its Mokelumne River source? Why hasn't the preferred aiternative been selected?
This failure does not inform the public of your action, but hides your actions and opens the door to political
meddling and closed-door decision making.

The project aternatives (Chapter 2) are not clearly presented nor are theit operational specific plans
adequatefy explained and costs levels comparable, Simply stated, Alternative 1 is No Action. Piease note
that the “No Action Altemative” shoukd be fully explained. The “No Action Alternative” is the baseline from
which all impacts (beneficial and detrimental) are measured. New technology and treatment level needed
to meet State and Federal EPA -1997 Drinking Water Standards may require changes (additional
treatment costs) be a part of the “No Action Alternative™ This information (addilional treatment) is
necessary for all alternatives in order for the public to make valid comparative costs evafuations.
Alternative 2 is Folsom Sguth Canal diversion and connection. Alternative 3 is a joint Sac.
City/County/EBMUD project from the 1987 DEIS. This is not a viable option. Alternative 4 is an EBMUD
only LAR diversion to Foisom South Canal and connection. To us this is not a viable option. Alternative 5
is a Sacramento River diversion point to Folsom South Canal and connection. Alternative 6 is Freeport
diversion east to Foisom South Canal and connection. Alternative 7 is a Freeport diversion with a pipeline
south to the Mokelumne Aqueduct and Alternative 8 is a Delta / Bixler point of diversion,

The operational pians (how much water to be diverted and when) and the treatrnent costs for each
altemnative should bs spelied out for each water year type. The No Action base of treatment to met EPA
water quality criteria is needed. All alternatives should meet the same treatment level. There was a
significart increase in the treatment costs between the Septermber 18, 2000 {Feinstgin/Morart) draft and
the October 6, 2000 official draft. Why? What changed in that short time? Also in some cases the treated
supply is blended with existing supplies. in other cases the treated supply is not to be contaminated by

RSp3-4

RSp3-5

RSp3-6

RSp3-7
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biending it with Mokelumne River supplies. There must be clear operational ¢riteria and cost analysis for
all aftematives before an objective analysis can be made to select a preferred alternative. The document
is tacking that respect.

The Hodge physical sciution and especially the Central Valley Project improvement Act's (CVPIA)
Anadromous Fish Resloration Program (AFRP) fiow schedule. put protecting the LAR public trust
resources, usses and values first betore EBMUD could take American River water. However the Hodge
physicat solution did not have temperature cniteria for the LAR's Chinook saimon and steelhead trout life
history needs.

The Bureau has implemented the AFRF flow releases. Managing the cold water pool through temperature
control devises (shutters) at the three powerhouse intakes is being accomplished by the Bureau's
understanding of the probiem and it ability to act according. A Temperature Controf Device is now being
instafled on the Urban Water Intake. it is hoped that this structure will be operational by next spring. This
year's cali for water from Folsom Reservoir to meet Deita export needs and to meet Deita Water Quatity
Controt Pian has exacerbated the management of the cold water pool and put young and juvanile
steefhead in a very precarious position, :

Conditions in the coid water pool have delayed Chinock salmaon spawning because water lemperature of
80 degrees or betow was not available in the fiver or hatchery until the first full week of November. And
this was a good water year with above average runoff and there still were flow and temperature problems
in the LAR. Such resefvoir and flow conditions would have been exacerbated by EBMUD demands at any
diversion location except a Defta 7 Bixer diversion.

EBMUD's LAR diversion point Is not a real option. In addition, the use of the Folsorn South Canal holds
a gun on the LAR and Water Forum stakeholders. A question is - Will the State Board approve a new
point of diversion so EBMUD can take its water around the Delta in its own private peripheral canai?
Chapter 3 - Hydrology, Water Supply and Power, This section presents data that is inconsistent with Water
Forum data or is incompiete, For example. the demand on the American River is graater than 368,000 AF
tor year 2030. Up date information and clarification is needed. Tables 3-2 appears to be inconsistent with
Water Forum developed data. Water Forum stakeholder water use is expected to be sbout 481,000 AF
by 2030 up from present use of about 216,500 AF (WF-2000). Why is the REIR information different?

During most years, the Bureau wili make releases o the LAR to meet the AFRP flow requirements and
downstream diversion demands. The plumbing proposed by EBMUD is #s own peripheral canal
transporting water from the American River, Sacramaernto River and Mokelumne River around the Delta to
its Service area. How and what is EBMUD going to do to mitigate the adverse impacts to Delta water
quality for agricutture, urban users, export suppéies, fish resources and other trust interests by the addition
1o its already massive Delta depletion which could be up to 510,000 AF annually and impacts to Delta
aquatic resources and water quality?

it should be recognized that impacts resulting from the operation of EBMUD's Mokelumne River projects
have not been corected by an flow regimen or hatchery operations. For the years 1989 through 1988,
millions of eyed Chinook satmon eggs of Feather River and American River origin were sent to the
Mokelumne River Fish Halchery for rearing and release so the Hatchery couid fulfili its production and
release goals. Also hundrads of thousands of eyed stesinead eggs and fingertings of American River origin
were transferred to the Mokelumne River Hatchery for rearing and release to help it mests its production
and release goals. in some years 1988-1989. 1889-90; 1990-91 and 1992-93 steethead eyed eggs and
fingerings were aiso raceived from the Feather River (Feather River Hatchery) and from Battle Creek origin
{Coleman National Fish Hatchery).

RSp3-8

RSp3-9

RSp3-10

RSp3-11
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There have been periodic problems of low digsolved oxygen, heavy metal and high hydrogen sulfide at tha
Hatchery and in the Lower Mokelumne River. People believe that it is inappropriate for the other projects
to mitigate for the impacts that are a responsibility of EBMUD's operations regarding instream flows and
water guatity in the lower Mokelumne River. EBMUD has touted the ments of it EBMUD/FWSICOFG
satliernent, The Makelumne River Settlement Agreement is not based on 8 State Board decision or an
independert FERC ruling, but on 3 politically contrived decision that, we hope, gets expesed by a lawsuit
with testimony and cross examination under oath

A provision of the Settiemant Agraement allows EBIMUD wants to seil 40,000 AF to 80.000 AF of surpius
Mokelumne River water to the Bureau / Fish and Wildiife Service as a part of the CVPIA's anadromoys fish
restoration program. Prices paid for water have ranged from $35.00 up to $100.00 an acre-foot. This water
would help mitigate EBMUD's Mokelurne River project impacts as a way 10 restore public trust rasources,
uses and vaiues of tha Lower Mokelumne River and Delta The funds for such a purpose would come from
scarce public {restoration fund) dollars. Such 3 {ransaction may be in the parochial interest of EBMUD to
help protect the resources of the Lower Mokelumne River.

Mitigation is the responsibitity of EBMUD. The fiow regimen needed (o keep fish in good condition: 10 mest
or protect Delfta water quality for public trust purposes is a responsibility of EBMUD. in Audubors, the court
ruled there is no taking issue when water is neaded to protect the public trust interests involved. See
Nationat Audubon Society v. Superior court Alpine County, 33 Cai, 3d 419, 189 Cal. Rpt 348 (1883},
Racanelli, (United States v. State Water Resources Controt Board, 227 Cat Rpt. 161 - 1986) and Cal Trout
v. State Water Resources Control Board, 207 Cal. App. 3d 585 (1983). There was no taking issue
regarding inflows to Mono Lake according to the Autiubon Court. Vhat then is the rational for the pubiic
to pay for water (i.e buy back its owned water) to protect public trust interests and to keep "in good
condition” {CDFG Code Section 5337) the fish and other aquatic life of the lower Mokelumne River. the
Delta and San Francisco Bay?

What is the Bureau's and EBMUD's rationale for using non-EBMUD funds (PUBLIC DOLLARS) io mitigate
and / or help cffset impacts to lower Mokeiumne River fish resources and Delta water quality caused by
the operations of EBMUD's Mokelumne River project? Has the Bureau of Reclamation knowingly bought
into this scheme? If so, - What is the Bureau's rationale? The Bureau is opposed to the MOU endorsed
by South-of-the Delta contractors that would force i o provide water to backstop the settiement Agreement
(D-1841 at pages 57-62)

Judge Racanelli, in hig 1986 decision. (U.S. v State Water Resources Control Board), commented on the
duties of the State Board. He indicated that the State Board needs to consider the impacts of ali upstream
diversions and uses of water and that it is essential that it take a global perspective in carrying out its water
quality-planning obligation. in Audubon, the court ruled there is no taking issue when public trust interests
are involved. Racanelli ruling stated that each water right holder on each tributary would contribute its fair
ecological share (flows) 10 protect instream resources, ecological uses and values, as well as provide Delta
inflow to meets water quality standards and protect public trust interests. It is important that the global
concept be applied to all streams and rivers of the Central Valley Basin.

The Hodge "physical solution” in Environmental Defense Fund v East Bay Municipal Utdity Districl (EDF
v EBMUD) (Sup. Ct. Alameda County No.425955, January 1990), was a contemporary response for
protecting and restoring the Lower American River, its fish resources. a variety of other instream uses and
ecological vaiues, The Hodge "physical solution” placed an ecological perspective on the management of
the Lower Amernican River {0 protect a varlety of public trust resources. uses and values {Sax -1893}. The
Hodge “physical solution” requires about 1.75 MAF te provide minimum instream flows necessary to
pretect in good condition the public trust rescurces, uses and values of the Lower American River and
contribute to Delta inflow for water quality, fishenes protection and other beneficial uses. This 1.75 MAF
is about 65 percent of the average annual runcff of the American River Basin.

EBMUD Supplemental Water Supply Project
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EBMUD, in its fishenies management plan for the Lower Mokelumna River provides for only about 85,000
AF (about 12 percent) of the average unimpaired Mokefumne River runoff of 730,000 AF. Such a refeass
without water quality standards is supposed 10 protect the Lower Mokelumne River ecosystem. pravide
Delta inflow for water quality protection, for public trust uses and 1o contribute to Deita outflow and water
quality standards. This was disputed by the Fish and Wikilife Sarvice (FWS) and California Department
of Fish and Game {CDFG) befare the State Board. The FWS recommended 193,000 AF annually while
the CDEG recommended 207,000 AF with 262,000 AF annuaily in above normal and wet runoff years for
the protection and restoration of Chinook salmon and steelhead resources. Clearly Delta fish resources
_and water quality for urban and agricultural purposes and for export supply can not be sustained or
protected if each Oelta tributary contributed only about 12 percent of its annual runoff as the Mokelumne
River does under EBMUD's Lower Mokelumne River Fish Management Plan. EBMUD by #s present
actions and Mokelumne River Settiement Agreement is not contributing its fair ecological share of instream
fiows to maintain the Delta pool. its quality or public trust interests.

During the 1982-93 State Board hearings on EBMUD'S Mokelumne River project, EBMUD representatives
acknowledges that adequate Delta inflow is critical for maintaining the water quality necessary for
agricuiturat. municipal and ingusirial purposes as weil as maintaining public trust resources. uses and
values. Under cross-examination of EBMUD folks, it was established that the Bixer facility is a viable
solution for EBMUD to take some or all of fis water because about 22 million Californians aiready do.
Locally the Detta city of Pittsburg treats Delta water to a lower level of trihalomethanes than EBMUD’s pure
enow melt: Contra Costa W.D. diverts from the Detta and satisfactorily treats its water supply for municipat
and industrial purposes. EBMUD representatives admitted that it could treat Deila water to the same
drinking water standards as Pardee Reservoir water.

EBMUD with its own peripheral canal is clearly & contributor to the problem of water quality in the Detta.
EBMUD by taking a major part of its supply at Buder, would become part of the solution by prolecu‘r!g Delta
water quality and other public trust interests. Alternative 8 is a Bixler point of diversion. This facility and
point of diversion has been ticansed/ permitted in the past and has been tested and was used in 1976 a(sd
again in 1977 (FWS info and EBMUD submittal to FERC and contained in FERC’s DEIR on the EBMUD'S
Jlower Mokelumne River hydro-project}.

Did EBMUD or the Bureau attampt 1o work out an arrangement with DWR's State Water Project, (o take
water from Clifton Court Forebay? Has EBMUD or the Bureau investigated the possibilities of building an
island reservoir {ala Clifton Court Forebay) at Orwood Tract for its use as temporary water storage and for
blending purposes. If EBMUD was nice, there could be sorme cooperation with Contra Costa Water District
for buiiding such a facility. The construction and operation of such a facility would aliow EBMUD to become
part of the solution to Defta water qualityrfisheries prabiems rather than continuing to exacerbate these
problems.

The Bixier point of diversion{Orweod Tract forebay} is a must if protecting water quality of the Defta pool.
protecting aguatic resources and other public trust interests are to be realized by those taking or who could
\ake Centrat Valley Project (CVP) and State Water Project (SWP) deliveries from the Delta pool. Such a
paint of diversion would help CALFED's proposals for blending and sharing of locat and regional supplies,
The Bureau can help meet its Defta infiow and water quality objectives by making the point of gelivery of
EBMUD's contract water its Bixler facility. EBMUD can aiso heip by taking a reasonable portion of its
Mokelumne River supply released for public trust purposes at Bixier.

The list of environmental impacts is incomplete. The reader shouid determine the significance of the
various impacts not EBMUD. There is considerabie evidence that can ilustrate that EBMUD's values are
not the same as someone concerned about public trust interests, endangered species of salected species
of anadromous fishes and Deita water quality.

RSp3-13
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Severgl slatements are made that mitigation measures are not required of not available. This puts
Frctectmg pubiic trust interests on ess than a co-equal footing with EBMUD's walter diversion. identifying
impacts and formutating mitigation actions is a primary purpose of the Naticnal Environmental Policy Act.

Some of the impacts are

Depietion of the coid water poo! in Foisom Resenrvoir (all other things being equal) wiil result in increased
temperature of the water released which would impact the LAR ecosystem and associated resources uses
and values. Any sudgden or abrupt changes in water temperature couid disrupt holding, spawning of adults,
incubation. rearing and out-migration.

Dapletion of the coid water pool in Folsom Reservair will increase mortality (through elevated temperature
of the water supply) at the American River Trout Hatchery as weil as the Nimbus Salmon and Steefhead
Hatchery {(NSSH). The NSSH was constructed and is operated to mitigate the loss of the upstream
spawning and nursery areas once utilized by Chinook salmon and steelhead trout, but now blocked by
Nimbus ! Folsom dams,

Salmonid fishes just about cease growing at temperatures above 68 F because of increased metaboiic
rate. In addition increased water temperature has a synergistic effect on the several components of the
aquatic ecosystem with signs of stress occurring below 68 F. This is especially so under hatchery
conditions. For optimum aguatic ecosystem management. a refiable and safe water supply is required and
must be assured. This includes water of acceptable quantity and quality including the range of temperature
necessary for Chinook salmen and steethead production (holding, spawning, incubation and growth)
throughout the year.

Saimonid fishes are capabie of sensing a temperature differential of iess than .5 F degrees. Temperature
increases of released flows because of reduced volume in cold water pool will impact summering oves of
juvenile steelhead and could impact Chinook saimaon spawning conditions {(delaying the spawning time
could extend to delay out migration. Spawning was delayed this year until (November 2000). Reduced
warmwater fish habitat in Folsom, Shasta and Trinity Reservoirs (water levet fluctuations as water is stored
and later released to provide Delta inflow. Impacts to American Shad spawning and out migration resulting
from reduced stream flow and outflow.

Reduced coldwater fish habitat in Shasta and Trinity Reservoirs April thru October as increased releases

are made necessary 10 provide water to the Deita to help maintain water quality for public trust uses and

water export. These same releases could raduce coldwater needed for the winter-run Chinook saimon as

well as impact fall-run Chinook salmon holding, spawning and egg survival in the upper Sacramento River

;ﬁere could be similar impacts to fall-run Chinook salmon holding. spawning and egg survivat in the Trinty
iver.

All giversions must be adequately screened. Such screening s 1o reduce the impact of diversion on all fish
species not just those of special concern or considered threatened or endangered. If such protection is
not provided all native fishes in the area could be listed of be considered as a candidate species under the
FESA. In addition the wholesale loss of egg, larva and young of such high interest species as striped bass
and American shad wouid not lock good

Construction of the intake as envisioned by EBMUD would be scab on the LAR scenic landscape. Any flow
fluctuations which occur as a result of meeting EBMUD's onioff diversion demands will impact the wetted
perimeter of the LAR ecosystem. These fluctuations are particularly adverse to the entire periphyton
community of green algae, brown diatoms and the various cevelopmental stages of aguatic insects and
othet invenebrates. basic food production.

RSp3-17

RSp3-18

RSp3-19

RSp3-20
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In addition at certain stream flow slages a change of .3 tenths of a foot as measured at the Fair Oaks
USCS gage will result in impacts to the wetted perimeter (including dried out shallow areas and resultant
heat buildup), to summer nursery and fall spawning conditions. These conditions will be magnified during
periods of high air temperatures and especially o during years of below normal runoft

All impacts shouid bs identified. EBMUUD must develop mitigation measures or actions and te ready 10
implement them upon contract signing. A monitoring program must be undertaken to determine if the
miligative measures or actions are doing what they were designed to do in an acceptable manner. if not,
corrective action must be taken. There must be public oversight and evaluation of any mitigation measures
or actions inpiemented.

Those impacts not mitigated or repiaced in some way wili constitute a subsidy to EBMUD so it can
enhance its image and reduce its water costs. All this is at the expense of the public frust resources, uses
and interests of the araa of origin, such as Shasta and Trinity Lakes, Sacramento and Trintty Rivers,
Folsom Reservoir and the Lower American River.

There is a sense that "the natural variation In hydrologic ang water quality / quantity conditions are
substantially larger than hydrologic changes which would result from the various EBMUD alternatives.”
Because of this situation ervironmental damage can not be demonstrated. therefore no mitigation required.
The seemingly minor, tess than significant impacts, attributable to this and other diversions will result in
significant cumulative impacts to public trust inferests of water quality and to aquatic resources of the LAR
and Deita. Being bled by a 1000 cuts inflicted one at a time is still death. Is the statement damage cannot
be demonstrated. EBMUD's and the Bureau's way of diminishing the impacts and dumbing its audience?
It is this same natural variation in runoff conditions / water quality / quantity conditions that stimulated many
Sacramento, Placer and E! Dorado stakeholders of the Sacramenta Water Forum to initiate groundwater
management programs. These groundwater programs imp vied during dry and less than normal runoff
years will at the same time heip protect fish, other aquatic resources and recreational values of the LAR.

Where is the EBMUD groundwater management program? What is its dry vear yield of the program?
Where is it focated? Is any part of that program in its service area? EBMUD indicated that mitigation
measures are not required 1o offset or compensate for many project associated impacts or associated
valuss, because it is proposing to contribute money to help support the Habitat Management Eiement
{HME) of the Sacramento Water Forum Agreement.

Contributing funds to a program does not constitute mitigation, nor does the purchase of land. Mitigation
is the confinuing responsibiiity of the project sponsor and beneficiary. In this instance EBMUD is the
responsible party. EBMUD must come up with mitigaticn actions to offset project occasioned impacts
EBMUD is the one accountable for mitigating the various impacts, either on site or in close proximity of the
impact area. not at some location far removed from the impacts.

EBMUD in the conduct its overall water supply facilities (including Pardee Res.), manages its reservoirs
for maximum storage carry over and recreational use (EBMUD FERC submittal). By not implementing
mitigation actions, EBMUD will be short changing the areas of origin recreational opportunities, resources
and uses {Shasta and Trinity Lakes, Trinity River, upper Sacramento River, Foisom Reservoir and the
Lower Arnerican River, while building benefits in its own service area by maximizing the storage in its
reservoirs.

Summary:
Much has happened since the ariginal BR / EBMUD contract of 1970. in addition there is greater public

awareness of the impacts to fish and wildlife resources, water supply, water quaiity for agricultural and
urban uses affected by the construction and operation of the Central Vailey Project and other similar

RSp3-21

RSp3-22

RSp3-23

RSp3-24

RSp3-25

RSp3-26

Page 8

projects. For Example: Several species of naturally produced fish dependent upon conditions of the Lower
American Rives and the Bay/Delta system are now listed under the Federal Endangerad Species Act and
California Endangered Species Acl. Species now listed under the Federal Endangered Species Act
(FESA) include the winter-run Chincok salmon (endangered). Delta smelt (threatened), longfin smeft
{endangered) and the Sacramento spiittail (threatened) and the capabilities to meet Delta water quality
standards. In addition the Central Vajley natural spawning Fafl / Late Fali-run Chinook saimon is a
candidate species, the naturally spawning steethead are now listed as threatened and the spring-run
Chinook saimen is listed as threatened.

Stringent water quality standards have been established to protect Deita water quality and associaled
peneficial uses protected by the public trust doctrine will require increased fiows through the Delta. The
Bureau's Central Valley Project has an obfigation to contribute tributary flows as well as the flows
necessary for meeting the Defta water quality and outflow standards.

The Central Valley Project improvement Act (CVPIA) commits additional water 1o protect instream
ecosystems and associated frust purposes as well as 10 lands of the National Wildlife Refuge system. An
over riding objective of the CVPIA is the equal priority for fish and wildlife (aiso water quality) with other
beneficial uses (CVPIA Section 3406(a) (3)). CalFed was sstablished, in part, to investigate water supply
issues and make recommendation for providing additional water supply.

The Central Valley watershed has been determined to be significantly drier than what was understood in
1990, Treatment technologies have greatly improved and standards established by EPA (EPA-1897) to
aliow EBMUD 1o safely and economically process a Delta water supply, which is already being used by 20
to 22 million Californians. American River Basin area-of-origin stakehoiders have signed the Water Forum
Agreement, This Agreement is linked to two coequal objectives:

Provide a reliable and safe water supply for the region's economic heaith and planned development to the
year 2030; and Preserve (provide a safe and reliable water supply for) the fishery, wiidlife, recreational and
aesthetic values of the Lower American River.

Conclusion:

In the Catifornia society in which we live, an EBMUD Deita { Bixler, Orwood Court / Indian Stough diversion
point is the only Principied position for the Bureau to take.

It is Right because it helps protect the integrity of the “New" Bureau
It 15 Right because it helps the "New" Bureau carry out its duties and responsibilities.

It is Right because it helps the Bureau protect the water supply.and water quaiity of the agricufture and
urban communities utifizing Delta and expor supplies.

it is Right bacause it heips protect Delta-Bay resources, uses and values (public trust interests). ft is Right
because i is sLpported by the intent of Fish and Game Code Section 5837 and its in "good condition” for
all aquatic life and kife stages below a dam.

It is Right because it will help meet the objectives of the CVPIA's Anadromous fish Restoration Program.

It is Right because it will help meet the objectives of the State's Delta Water Quatity Contral Plan.

RSp3-27

RSp3-28

RSp3-29

RSp3-30
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And it is Right because it is consistent with the purpose and intent of the Mono Lake and Racanelli
decisions, therefore it is in the best overall interest of the people of Catifornia.

Pléase ncorporate these cormments into the record regarding the RDEIR for EBMUD's Supplemental
Water Supply Project

Sincerely,

/7 ; .
/P J o Y
(b A L sl

Alan D. Wade, President
Save the American River Assn., inc.

et The Bay Institute of San Francisco
Catfornia Sportfishing Alliance
Feiends of the River
Committee to Save the Mokelumne River
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Responses to Comments of the Save the American River
Association, Inc. (November 15, 2000)

RSp 3-1, Alan D. Wade, Save the American River Association,
Inc. '
Reclamation has identified a preferred alternative in this final
document. The alternatives considered in the 1997 Draft EIR/EIS
and the 2000 REIR/SEIS represent a reasonable range of
alternatives to include in the environmental documentation for the
project.

RSp 3-2, Alan D. Wade, Save the American River Association,
Inc.

No preferred alternative had been identified as of the time of
publication of the REIR/SEIS. The No-Action Alternative is fully
described and defined in the 1997 Draft EIR/EIS. The 2000
REIR/SEIS is a recirculated /supplemental report. Under both
CEQA and NEPA, a recirculated /supplemental report is required
only to present new or updated information. For the Supplemental
Water Supply Project, the primary new information relates to
additional alternatives that are under consideration by EBMUD
and Reclamation as part of the CEQA and NEPA processes.
Therefore, the 2000 REIR/SEIS summarizes the more detailed
descriptive information contained in Chapter 2 of the 1997 Draft
EIR/EIS that applies equally to the additional alternatives
considered. There is no information that suggests that EBMUD
will be required to significantly upgrade its water treatment
facilities in the near future. In addition, cost is only one of many
factors considered in the selection of the preferred alternative.

RSp 3-3, Alan D. Wade, Save the American River Association,
Inc.

The alternatives evaluated in the 1997 Draft EIR/EIS and the 2000
REIR/SEIS meet all or most of the project objectives. Based on the

available information, it is not clear that a Delta delivery
alternative would have any benefit to Delta water quality, urban or
agricultural supplies, fish resources, or other public trust values.
Diversions from the Delta have essentially the same effect on Delta
water quality as diversions upstream of the Delta. Under any of
the alternatives, effects on water supplies are extremely small and
essentially identical, regardless of the location of deliveries to
EBMUD. With regard to fishery effects, the Delta supports large

~ populations of resident fish species and provides migratory

pathways for anadromous fish. Steelhead, spring-run and winter-
run chinook salmon, delta smelt, and splittail all use the Delta
during some or all of their life histories. Although comparison
between different delivery locations is difficult (in part because it
requires judgment as to the relative “value” of the various
protected species), professional judgment and review of comments
and requirements made on other water users would indicate that,
in fact, a Delta delivery location would likely result in the greatest
potential effects on sensitive fishery resources.

RSp 3-4, Alan D. Wade, Save the American River Association,
Inc.

The issues addressed in this comment are outside the scope of the
Supplemental Water Supply Project. The 1997 Draft EIR/EIS and
the 2000 REIR/SEIS address the potential environmental impacts
of alternatives to allow EBMUD to make use of its existing water
supply contract with Reclamation.

RSp 3-5, Alan D. Wade, Save the American River Association,
Inc.

EBMUD is not currently pursuing the enlargement of Pardee
Reservoir. While potentially technically feasible, that project has
substantial unresolved issues that may limit its implementability.
A preferred alternative has been identified in this final document.
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RSp 3-6, Alan D. Wade, Save the American River Association,
Inc.
See response to Comment RSp 3-2 above.

RSp 3-7, Alan D. Wade, Save the American River Association,
Inc. :

The operations of the various alternatives are essentially identical
to those described in Chapter 2 of the 1997 Draft EIR/EIS and
shown in Figure 3-3 of that report. Cost information in previous
administrative draft versions of the 2000 REIR/SEIS was
preliminary and still under development. The information
contained in the public REIR/SEIS represents the best information
available at the time that the report was published. Comments
received on the 1997 Draft EIR/EIS indicated that EBMUD should
explore the implications of treatment options that meet regulatory
requirements but that do not match current delivered water
quality. Therefore, additional treatment options were incorporated
into the alternatives considered in the 2000 REIR/SEIS. Because of
these different treatment scenarios, specific operations vary
somewhat between the alternatives. These operations are
described in Chapter 2 of the 2000 REIR/SEIS, and the costs
associated with each alternative and option are clearly displayed in
Table 12 of Appendix B to the 2000 REIR/SEIS.

RSp 3-8, Alan D. Wade, Save the American River Association,
Inc.

It is generally recognized that water temperatures are a key
concern for the lower American River. Reclamation and others are
taking significant actions to help improve these conditions. As
noted in this comment, water temperature management on the
lower American River is complex. While EBMUD deliveries
would slightly increase overall Central Valley Project (CVP)
demands, EBMUD demands would represent a very small
proportion of overall CVP deliveries. In addition, EBMUD
deliveries may not be additive to existing deliveries. Rather,

deliveries to EBMUD might be supplied from slight increases in

_reservoir releases, slight decreases in Delta outflows, and/or slight

decreases in deliveries to other CVP contractors. In any case, the
effect of deliveries to EBMUD on water temperature conditions in
the lower American River is not considered to be substantial nor
would the location of such deliveries result in noticeably different
temperature conditions, as described in the 1997 Draft EIR/EIS
and the 2000 REIR/SEIS.

RSp 3-9, Alan D. Wade, Save the American River Association,
Inc.

EBMUD and Reclamation recognize that State Water Resources
Control Board approval would be required to add a new point of
diversion to Reclamation’s existing water rights permits under
some (Alternatives 3 and 4) of the alternatives considered in the
1997 Draft EIR/EIS and the 2000 REIR/SEIS. Delivery to EBMUD
via the Folsom South Canal would not require such an approval.

RSp 3-10, Alan D. Wade, Save the American River Association,
Inc.

Demand projections are not precise predictions of future water use
and are used as input to hydrological modeling processes.
Reclamation and EBMUD have reviewed the relevant data and
have determined that the information contained in Chapter 3 of the
2000 REIR/SEIS reasonably represents existing and projected
future American River demands and is consistent with recent
information from the Water Forum.

RSp 3-11, Alan D. Wade, Save the American River Association,
Inc.

Based on information contained in the 1997 Draft EIR/EIS and the
2000 REIR/SEIS, the potential impacts of the Supplemental Water
Supply Project alternatives on the resources described in this
comment are less than significant (see Chapters 3-17 in both
documents). CEQA and NEPA require agencies to assess the
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environmental impacts of their proposed projects. Therefore, the
1997 Draft EIR/EIS and the 2000 REIR/SEIS describe the potential
environmental impacts associated with the Supplemental Water
Supply Project alternatives.

RSp 3-12, Alan D. Wade, Save the American River Association,
Inc.

EBMUD has operated its Mokelumne River facilities in full
compliance with all laws, regulations, and requirements. Since
publication of the 1997 Draft EIR/EIS, the Federal Energy
Regulatory Commission (FERC) approved a settlement agreement
that results in increased flows in the Mokelumne River below
EBMUD facilities. EBMUD is also participating in a variety of
other activities that are intended to improve conditions for
salmonid species in the Mokelumne River.

The Supplemental Water Supply Project alternatives are expected
to have only beneficial effects on Mokelumne River resources.
Therefore, the issues raised in this comment regarding ongoing
Mokelumne River operations are outside the scope of the 1997
Draft EIR/EIS and the 2000 REIR/SEIS.

RSp 3-13, Alan D. Wade, Save the American River Association,
Inc.

There is no clear evidence that a Bixler delivery alternative would
result in any net improvement of Delta water quality. As
described in Chapter 4 of both the 1997 Draft EIR/EIS and the 2000
REIR/SEIS, Delta water quality is largely a function of effective
Delta outflow. Effective Delta outflow would be essentially
identical regardless of whether water is delivered to EBMUD in the
Delta or at a point upstream. Therefore, the water quality
implications for Alternative 8 as described in the 2000 REIR/SEIS
are considered to be the same as for Alternatives 3, 5, 6, and 7.

RSp 3-14, Alan D. Wade, Save the American River Association,
Inc.

EBMUD and Reclamation examined numerous alternatives, as
described in Appendix B to the 1997 Draft EIR/EIS. A delivery
from Clifton Court Forebay was not specifically examined because
it would not offer any measurable benefits as compared to a Bixler
location and it would be considerably more expensive to EBMUD's
ratepayers. EBMUD has, over a period of many years, held
discussions with a wide range of Bay Area water users to explore
opportunities for mutual benefit. These discussions are
continuing, and if a feasible and implementable project is
identified in the future, appropriate environmental documentation
of such a project would be undertaken.

RSp 3-15, Alan D. Wade, Save the American River Association,
Inc.

See response to Comment RSp 3-13 above. See also response to the
“Relationship to CALFED” major issue in Chapter 3 of this
document.

RSp 3-16, Alan D. Wade, Save the American River Association,
Inc.

The 1997 Draft EIR/EIS and the 2000 REIR/SEIS are complete and
have been prepared in full compliance with both CEQA and
NEPA. CEQA and NEPA both require lead agencies to identify
the significant impacts of their proposed actions and to provide
this information for public review and comment. Mitigation
measures have been identified, where feasible, for all significant
environmental impacts.

RSp 3-17, Alan D. Wade, Save the American River Association,
Inc.

The impact analysis contained in Chapters 3 and 5 of both the 1997
Draft EIR/EIS and the 2000 REIR/SEIS addresses potential impacts
on Folsom Reservoir storage and associated lower American River
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temperatures. Deliveries to EBMUD would have only minimal
effects on Folsom Reservoir storage and therefore could result in
only very minor effects on lower American River temperatures. In
addition, Reclamation operates Folsom Reservoir and is ultimately
responsible for cold-water pool management. See response to
Comment RSp 3-8 above. Impacts on American shad are fully
discussed in Chapter 5 of the 1997 Draft EIR/EIS.

RSp 3-18, Alan D. Wade, Save the American River Association,
Inc.

Potential impacts on Shasta and Trinity reservoirs are fully
described in Chapter 5 of both the 1997 Draft EIR/EIS and the 2000
REIR/SEIS. The potential impacts of the Supplemental Water
Supply Project alternatives are less than significant.

RSp 3-19, Alan D. Wade, Save the American River Association,
Inc.

As described in Chapter 2 of both the 1997 Draft EIR/EIS and the
2000 REIR/SEIS, Alternatives 3 through 8 include state-of-the-art
fish screens in compliance with the requirements of the National
Marine Fisheries Service, U.S. Fish and Wildlife Service, and
California Department of Fish and Game.

RSp 3-20, Alan D. Wade, Save the American River Association,
Inc.

Potential visual impacts of the new intake structures are described
in Chapter 16 of both the 1997 Draft EIR/EIS and the 2000
REIR/SEIS. Some locations would result in significant visual
impacts. Impacts on the wetted perimeter would be extremely
minor. River flow fluctuates daily or weekly, and the minor
fluctuations that could conceivably result from an EBMUD
delivery facility would not have any ecosystem effects.

RSp 3-21, Alan D. Wade, Save the American River Association,
Inc.

As shown in Figure 3-15 of the 1997 Draft EIR/EIS, the maximum
change in river stage at Sailor Bar attributable to EBMUD
deliveries would be less than 0.03 feet. This equates to
approximately one-third of an inch. In addition, these calculated
changes are projected to occur during the months of November,
December, January, and February, when flows are subject to
substantial variation on a daily and weekly basis depending on
flood control needs.

RSp 3-22, Alan D. Wade, Save the American River Association,
Inc.

Together, the 1997 Draft EIR/EIS and the 2000 REIR/SEIS describe
all of the environmental impacts associated with the Supplemental
Water Supply Project alternatives. Pursuant to CEQA and NEPA,
EBMUD and Reclamation will develop mitigation monitoring
programs to ensure that mitigation measures adopted as part of
any project approval are carried out in an appropriate manner. As
public agencies responsible for environmental and regulatory
compliance, EBMUD and Reclamation are open to public
examination of their activities.

RSp 3-23, Alan D. Wade, Save the American River Association,
Inc.

The acknowledgement in the 1997 Draft EIR/EIS and 2000
REIR/SEIS that there is substantial natural variation in hydrologic
and water-quality conditions is not intended to imply that because
changes attributable to the Supplemental Water Supply Project
alternatives are less than the natural variation, all impacts are less
than significant. Rather, the intent is to provide context for the
changes that are typically measured against average monthly
values. Both the 1997 Draft EIR/EIS and the 2000 REIR /SEIS also
acknowledge that several cumulative impacts are considered
significant.

EBMUD Supplemental Water Supply Project

Final EIR/EIS



Chapter 17. Special Interest Group Comments on the 2000 REIR/SEIS

RSp 3-24, Alan D. Wade, Save the American River Association,
Inc.

As described in Chapter 1 of the 1997 Draft EIR/EIS, EBMUD has
attempted for many years to develop a groundwater
management/banking program in San Joaquin County. EBMUD is
also exploring groundwater storage opportunities in the East Bay
Area. However, no groundwater storage project has yet been
identified as feasible, and there are substantial regulatory, political,
and institutional barriers to implementing such a program.
Chapter 18 of the 2000 REIR/SEIS discusses the possible
environmental impacts of a future groundwater management
program.

RSp 3-25, Alan D. Wade, Save the American River Association,
Inc.

The environmental documentation for the project does not indicate
that mitigation measures are not required because EBMUD is
proposing to contribute money to help support a habitat
management program. In terms of direct impacts on fishery,
wildlife, and vegetation resources, the 1997 Draft EIR/EIS and the
2000 REIR/SEIS conclude that the delivery of water under the
Supplemental Water Supply Project alternatives would not result
in significant environmental impacts, and no mitigation is
therefore required. However, the environmental documents
indicate that significant cumulative impacts would result. The vast
majority of responsibility for these cumulative impacts lies with
those agencies proposing to significantly increase their diversions
from the American River system, and these impacts would be
essentially the same regardless of whether deliveries are made to
EBMUD. Therefore, EBMUD has proposed to contribute a fair
share of the costs to larger-scale mitigation efforts that may be
implemented.

RSp 3-26, Alan D. Wade, Save the American River Association,
Inc.

As described in Chapter 5 of both the 1997 Draft EIR/EIS and the
2000 REIR/SEIS, EBMUD and Reclamation fully acknowledge the
current conditions with respect to species protected under the state
and federal endangered species acts. The 1997 Draft EIR/EIS and
2000 REIR/SEIS fully describe the impacts on these species.

RSp 3-27, Alan D. Wade, Save the American River Association,
Inc.

As described in Chapter 4 of both the 1997 Draft EIR/EIS and the
2000 REIR/SEIS, the Supplemental Water Supply Project
alternatives would not result in violations of any water quality
standards.

RSp 3-28, Alan D. Wade, Save the American River Association,
Inc.

The Supplemental Water Supply Project is not inconsistent with
any element of the Central Valley Project Improvement Act or
CALEFED. See also response to the “Relationship to CALFED”
major issue in Chapter 3 of this document.

RSp 3-29, Alan D. Wade, Save the American River Association,
Inc.

Each of the points made in this comment is addressed, as
appropriate, in the 1997 Draft EIR/EIS, the 2000 REIR/SEIS, and
this final document. See Appendix B to this document and
Appendix B to the 2000 REIR /SEIS.

RSp 3-30, Alan D. Wade, Save the American River Association,
Inc.

The commenter's opinion regarding a preferred alternative is
noted.
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SAVE THE AMERICAN RIVER ASSOCIATION, INC,

P BOX 277638 - SACRAMENTO, CA 958277638 - (9i6) 387-1743

November 15, 2000

Mr. Kurt Ladensack

East Bay Municipat Utility District

cfo Water Supply improvement Div., MS#303
P.Q. Box 24085

Qaldand, CA 84623-1055

Dear Wr. Ladensack:

While we would have welcomed the oppodunity to respond to the Dralt REIRV/SEIS of October 2000
within the time frame originally proposed, our response must be offered under protest for the
raasons statad in cur letter to Mr. Schroeder. sent to him by certified mail on November 14, 2000

Most of the comments of our Association have been lransmitted in Felix £. Smith's letter of
November 14, 2000. Mr. Smith, as a member of SARA's Board of Directors. and his delaliad and
thoughtful statement represents the position of cur Board. We are enclosing a slightly edited copy
of the Smith lelter for your attantion and review.

SARA's comments and concems relate to both procedure and substance. Since your draft report
offers no praferred alternative, our comments cannot be as directed and focused as they might
olherwise Nave beest. Also, your draft has so many errars of omission that we are led to believe that
it was prepared in unseemly and unwarranted haste, as if dong in reaction to extreme politicat

pressure,
Armang our major substantive concermns are these: | R S 4 1
. your repon {ails to adequately laks into account the status of the Lower American River as p
a Federally designated Wild and Scenic River; | RSP4-2
. the groundwater element proposed falls short of alleged need;
» project altemnatives are neither clearly presented nor are cost leveis comparable among | RS 4_3
them; p
. despite EBMUD's objections, water from sources oiher than the Nimbus site can be treatsd RS 4 4
and effectively brought up to standard: I | %
. EBMUD's vaiuss are so sericusly truncated as to have excluded from the Report very
impartant issues of Public Trust | RSP4"5

The above and other issues are dealt with in varying detail in the attached document. \Ve shall
appreciate your incorporating our cbservations into the record regarding the REIR for EBMUD's
suppiemental waler supply projact.

Plaase note once more that SARA’s comments are offgred under protest, because we were denied
due process in terms of the time period provided for response.

Sincerely, /\‘; V
S, /] o
(O i A O e

RS G

Alan Wade, President
Save the Amarican River Assn.. Ine.

ce: Mr. Robert Schroeder, U.S. Bureau of Reciamation
SARA Baard of Directors
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Response to Comments of Save the American River Association
(November 16, 2000)

RSp 4-1, Alan D. Wade, Save the American River Association,
Inc.

Reclamation and EBMUD recognize the status of the lower
American River as a recreational river under the Wild and Scenic
Rivers Act. While certain of the alternatives (Alternatives 3 and 4,
specifically) may require legislative action before they can be
implemented, the Supplemental Water Supply Project alternatives
are not considered to be inconsistent with the act.

RSp 4-2, Alan D. Wade, Save the American River Association,
Inc.

As described in Chapter 1 of both the 1997 Draft EIR/EIS and the
2000 REIR/SEIS, as well as Chapter 18 of the 2000 REIR/SEIS,
EBMUD has engaged in substantial attempts to develop a
groundwater-banking program. However, no such program is
currently considered to be feasible. The Supplemental Water
Supply Project alternatives achieve all or most of the project
objectives, which include reducing customer deficiencies.

RSp 4-3, Alan D. Wade, Save the American River Association,
Inc.

The project alternatives are described in Chapter 2 of both the 1997
Draft EIR/EIS and the 2000 REIR/SEIS. The most up-to-date cost
information for the various alternatives and treatment options is
contained in Table 12 of Appendix B to the 2000 REIR/SEIS.

RSp 4-4, Alan D. Wade, Save the American River Association,
Inc.

While it is true that any of the water sources considered in the 1997
Draft EIR/EIS and the 2000 REIR /SEIS can be treated to achieve

drinking water standards, as a water supplier to over 1.2 million
Californians, EBMUD has a responsibility to obtain the highest
quality drinking water source possible for its customers. This
responsibility was confirmed in the 1990 Hodge Decision. See also
the response to “Alternatives Considered” in Chapter 3 of this
document.

RSp 4-5, Alan D. Wade, Save the American River Association,
Inc.

Public trust issues are addressed throughout the 1997 Draft
EIR/EIS and the 2000 REIR/SEIS and were a major focus of the
1990 Hodge Decision. The Hodge Decision affirmed EBMUD'’s
right to take delivery of American River water subject to certain
public trust resource protections. All of the alternatives considered
as part of the Supplemental Water Supply Project are consistent
with the Hodge Decision. ’
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CHYIRONMERTAL DEFENSS

§odteny the wayd thal wik
November 20, 2000

Rob Schroeder

.S, Bureau of Reclamation

Central California Otfice

7794 Folsom Dam Road, CA 95630
Folsom, CA 95630

Kurt Ladensack

Water Supply Improvements Division
East Bay Municipal Utilities District
P.C). Box 24035

Qakiand, CA 94623

Re: Environmental Defense Comments on Draft Recirentaied Enviroutnental
Impact ReportfSupplemental Environmentsl Empact Statement for East Bay
Municipal Utility District Supplemental Water Supply Project (SCH# 1996022035)

BPrear Messrs. Schroeder and Ladensack:

Environmental Defense finds that the Draft Recirculated EIR/EIS, recently circulated by
USBR and EBMUD, as comprised by the original draft document issued in 1997 and its
supplement issued in 2000, does not consider a reasonable range of altematives to meet
water supply and quality objectives for EBMUD, The documents do not address
alternatives that not only may well be both cheaper and more religble than the projects
considered, bui also would not diminish the environmental resources on the Wild and
Scenic American River.

The Supplemental Drafi EIR/EIS does address some of the issues that Environmental
Defense raised with respect to the 1997 DEIR/EIS. Tn particular, the revised PROSIM
moadeling reflects an improved characterization of projecwd waler project operations and
now reasonably reflects fishery and water supply operations on the Eower American
River, as well as in the interconnected CVP-SWP-Bay/Delta system.' In addition, in
respouse to our request, EBMUD recently scheduled 2 mueeting for Environmental
Defense and others in the environmental community that specifically responded to issues
that EDF rauised as comments on the 1997 DEIR/EIS.” At this meeting, EBMUD staff
provided a plethora of interesting information about its planning and conservation
programs. In particular, the material presented was persuasive that it was appropriate for
EBMUD to consider hydrological conditions that are more adverse than any that occurred
in the twenteth century. The DEIR/EIS andl the supplemental information provided to
Environmental Defense do not, however, suppon the conclusion that any of EBMUD’s
proposed altermatives for a Supplemental Water Supply Project is reasonable or pradent.

* PROSTM maxdeling sudies were provided by EBMUD 1o Envisonmental Defense on November 2, 2000,
* This tneeting, chaired by EBMUD's Jokn Skinner, ook place on Noverher 15, 2000,

RSp5-1

Envi 1 Defense C on Draft EBMUD Supplemental EIR/EILS (SCH# 1996022035)
November 20, 2000
Page 2

As EDF commented on the 1997 DEIR/EIS, consideration of the proposed diversion
pro;ects on the American River should be integrated with the hydrologic and demand
issues identified above, s well as with other supply alternatives including groundwater
development and interconnection to other local systems. An American River project
should be sefected only if it can be shown that it compares favorably to other alternatives
in terms of addressing water supply reliability objectives while minimizing
environmental and economic impacts. The DEIR/EIS barely addresses groundwater as a
potential solution, in whole o in part, for meeting EBMUD’s water supply objectives.
Chapter 18 does address a potential joint Groundwater Program, but does not provide any
specific information that would be necessary to assess whether it alone, or integrated with
a surface project, might be a viable option for EBMUD. It is particularly noteworthy that
the DEIR/EIS does not address any of the other specific groundwater projects that
EBMUD is currently investigating elsewhere, including those at Bayside, Bixler and
Diablo.

EBMUD has also not investigated whether interconnection, even if only on an emergency
basis, with Contra Costa Water District might be bencficial. CCWD gets its water from
the broader Central Valley Project, which comes primarily from the Sacramento River
system. Hydrologic projections indicate that CCWD’s CVP supplies would be most
greatly threatened during a prolonged drought, such as occurred in 1928-1934 or 1987-
1992. EBMUD's primary source of supply is the Mokelumne River, where shorter but
more severe droughts, such as occurred in 1976-1977, are the most problematic. When
considering future need during drought periods, EBMUD should, at a minimum, consider
a physical connection and institutional agreement with CCWD. Such an arrangement
could likely benefit CCWD as well, and could increase the reliability of both systems,
(CALFED will shortly be addressing such an interconnection, along with others, in its
“Bay Area Blending” investigation.)

The DEIR/EIS, however, does not consider a range of alternatives, but focuses only on
large-scale projects on the American River (or “around the coner” on the Sacramento
River). While these projects would provide an annual increase in supply to EBMUD of
only2to?7 thousand acre-feet (TAF) of water per year, the annual diversions would be as
high as 136 TAF. Under any of the alternatives considered, lower carryover storage
fevels at Folsom Reservoir would, in some years, trigger reductions in the Department of
the Interior’s protective flow objectives under its Anadromous Fish Restorations Program
{AFRP). EBMUD's modeling projects that these AFRP flows, for both the attraction of
adult salmon and the outmigration of juvenile salmon, would be diminished by as much
a3 750 cubic feet per second due to the lower storage levels. In addition, the lower storage
levels would result in higher temperatures in the American River affecting all life stages
for salmon and sieethead.

? Comparison of PROSIM study paaa_07z (No Action) with studies ale_03k (Nimbus diversion) and
altd_olj {downstream diversion, EBMUD only). PROSDM projections indicate that EBMUD's American
River diversions, sveraging 21-27 TAF/year, would be mostly offset by teduced diversions from the
Mokelumne River of 14.25 TAF/year.

RSp5-2

RSp5-3

RSp5-4
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_E | Defense C on Draft EBMUD Supplemental EIR/EIS (SCH# 1996022035)
November 28, 2060

= Page 3 .

EBMUDY’s proposed diversion at Nimbus would be of little use to its eustomers. Under
the prevailing legal authority governing EBMUD's operations to which it agreed in 1990
(the Hodge Decision). water from this project would be available only during wet years. RSp5-5
Figure 3-1 of the Supplemental Draft EIR/EIS iilustrates the modeling results, using P
EBMULY's own assumptions, thar under this alternative no water would be available
when EBMUD would need it most (a repeat of the dry hydrolagy of 1976-1977, followed
by a third dry year).

in conclusion, the alternatives to divert water from the American River {(or even from the
Sacramento River) would not only have significant environmental impacts oo the Wild
and Scenic section of the American River and its fisheries but would also be very costly
for EBMUD's customers, as nio existing infrastructure is available to deliver this water to
the East Bay. EBMUD's projected needs are relatively small on average and mostly RSp5-6
limited to very dry years. [ts supplies on the Mokelumne River are generally adequate to

meet future needs and are projected to be insufficient only under very dry hydrologic
conditions, EBMUD should investigate alternatives that are hetter targeted to meet these
specific needs.

Sincerely,

skl 4.,

Spreck Rosekrans
Senior Analyst
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Response to Comments of Environmental Defense

RSp 5-1, Spreck Rosekrans, Environmental Defense
See response to the “Alternatives Considered” major issue in
Chapter 3 of this document.

RSp 5-2, Spreck Rosekrans, Environmental Defense

See response to the “San Joaquin County Conjunctive Storage”
major issue in Chapter 3 of this document. EBMUD is continually
evaluating alternatives to increase available long-term storage.
However, despite significant efforts and expenditures by EBMUD,
no such feasible project has been identified.

RSp 5-3, Spreck Rosekrans, Environmental Defense

EBMUD and Contra Costa Water District (CCWD) have been
engaged in ongoing discussions regarding potential options for
providing mutual water-supply and water-quality benefits. At this
time, however, no concrete proposal has been identified that can be
pursued or implemented. EBMUD will continue these discussions
with CCWD and others as appropriate. Should a feasible project
be identified at some future date, project-specific environmental
documentation would be required at that time. -

RSp 5-4, Spreck Rosekrans, Environmental Defense

The 1997 Draft EIR/EIS and the 2000 REIR/SEIS consider a wide
range of alternatives for meeting EBMUD's project objectives.
Annual average deliveries to EBMUD would range from
approximately 15,000 acre-feet per year to approximately 27,000
acre-feet per year. As shown in Table 3-3 of the 2000 REIR/SEIS,
average annual decreases in Folsom Reservoir storage would be
5,000 acre-feet under Alternative 4 and 1,000 acre-feet under
Alternatives 5-8. These figures represent a reduction in Folsom
Reservoir storage of 0.5 to 0.1 percent. The environmental impacts
associated with these minor decreases in storage are fully

described in Chapter 5 of the 2000 REIR/SEIS and have been
determined to be less than significant.

RSp 5-5, Spreck Rosekrans, Environmental Defense

EBMUD’s operations under Alternative 2 would be constrained by
the terms of the Hodge Decision. This alternative would meet
EBMUD's project objectives but would not meet its full need for
water.

RSp 5-6, Spreck Rosekrans, Environmental Defense

As stated in Chapter 5 of both the 1997 Draft EIR/EIS and the 2000
REIR/SEIS, the Supplemental Water Supply Project alternatives
are not considered to result in significant project-level impacts on
fishery resources in the lower American River. The cost associated
with each of the alternatives is described in Appendix B to the 2000
REIR/SEIS. The alternatives considered in these documents are
appropriate and meet all or most of EBMUD's project objectives.
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developed to prepare or describe the dEIR/ELS) makes it possible to draw at least one important
conclusion — alternatives analyzed in this dEIR/EIS involving points of diversion from the
American River or upstream reservoirs 4, nor meet EBMUD 's objective 10 secure a supplemental
dry year water supply to its existing Mokelumne River system. This is a major contribution to
over 30 years of public discourse on this controversial contract.! Although this finding is
obscurely documented, (Figare 3-1, “Annual Deliveries for Alternative 4, must be consulted
and the reader must have a knowledge of EBMUD's statad requirements for deliveries in
individual drought years — data not displayed in the document) the renewed insight it provides
to decision makers should not be underestimated.?

The second key finding is the similar raw water quality, treatment requirements, and treated

Rob Schroeder November 20, 2000 water quality of American River/Nimbus and Sacramento River sources. l RSP6'2
S.B f Reclamation :
gcnu‘a;l::}‘i,fzma Ofﬁcac The third key finding is the roughly similer costs of supplemental diversions from American RSp6-3
7794 Folsom Dam Roead, CA 95630 River/Nimbus, Sacramento River, and delta sources treated to primary (health) and secondary | P
Folsom, CA 95630 (aesthetic) drinking water standards.*
Kurt Ladensack Additional Comments
Water Supply Improvements Division _
East Bay Municipal Utilities District Legat Circumstances
P.O. Box 24055
Oakland, CA 94623
1 . } . . .
. 3 Nothing is completely new under the sun, (See discussion in Ecelestares) The failure of American
Add.' tionat Comments on Draft R';'::’;“dh:: u\r::;mm:rntd lgm::et‘sp: mlsel::tnul ental River diversions to meet EBMUD dry year yield objectives played a major role in last summer’s docision by
Environmental Impact Sttement, ay Municipal Utility PP the EBMUD Board of Directors o refect the Modified Proposal, examined as Altemative 4 in the
Water Supply Project, Sch#19960622038 . supplemental dEIR/EIS.
" Friends of the River would like to supplement its comments submitted orally on October 17 and ? Delta and Sacramento River CVP EBMUD contract deliveries are got expected to suffer from thes
in writing on October 19 at public hearings in Sacramento and Oakland. deficiencics. Again, a comparison of supplemental dEIR/ELS figures 3-1 and 3-2 show the modeled absence of
; deliveries fm American Riml_Nimbns. alternatives and the presence of substantial deliveries from
Friends of the River was (and remains) a strong proponent of additional work to augment, 8 River/Delta al ves during target dry years important to EBMUD planners and customers.
correct, and refine the 1997 Supplemental Water Supply Project draft EIR/EIS. That document 3 ) . . ) . ,
failed w0 examine a set of alternatives now regarded as more capable of meeting EBMUD's and Coumyof m:’; :opmnwmmu.am:ubwkmonh::grsmgdmig 3‘1 perceatile 2‘?‘3‘0!;'0"‘1394."5 the City
Reclamation’s project and contract objectives. In addition, the anulysis and ooncluimns reached presentation on the about to be published BIR canclusions. 50 percentile data is more representative of actusl
in the draft document were widely criticized and not generally accepted by most reviewers. diversion conditions in dry-year supp} 1 supply opernti
Three Key draft EIR/EIS Findings * Prescot value costs for delta diversion facilities and operational costy are displayed at $264 to $392
million (8941 with a fresh water desalination option), and $358 to $441 million for Sacramento River cosis.
The 2000 Recirculated EIR/Supplemental EIS makes progress in developing a presentation to Costs for an altemative which Mdc{ little to no supplemental dry yeur wuter (2 Nimbus diversion under the
provide needed information to EBMUD and Federal decision makers. Although there are major RSp6-]_ prasent l:dﬂm) ;N ﬂ‘%&”g;;}"i‘owu;? Cdfl‘;uf:f :“‘ﬂi“ﬂ viver di“m“"‘: lg’" currently o
: s . prohibi W) range million graphic presentation of these costs was al
(indeed fatal) problems with the 2000 dEIR/ELS, the document (and associated documents to the EBMUD Board of Directors on 121035 ottt o ber 26 W, " ot
estimates are likely to be sharpened flrther in the MRIS/EIR.
F.0.R. Comments on EBMUD Supplementst Water Suppiy dEIR/EIS 11/20/00 Pags 1
F.0.R. Comments on EBMUD Supplemantal Water Supply dEIRVEIS 11/20/00 Page 2
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The supplemental dEIR/EIS fails to provide decision makers with any discussion, analysis, or
conclusions aboul the ability to implement various altematives under state and federal law.
Given the extensive history of litigation conceming American River diversions, this is surprising,
and a major deficiency in a decision document that is meant to provide guidance to EBMUD and
federal decision makers.

This undescribed legal framework is most clearly relevant to American River and Nimbus
diversion alternatives assessed in the dEIR/EIS. For example, Alternatives 3 and 4 iltegal
under state law — a fact not mentioned in document. The Lower American River was added to
the State Wild and Scenic Rivers System in 1972, §5093.55 of the State Wild & Scenic Rivers
Act prohibits new diversion facilities for out of county diverters such as EBMUD.S

In spite of the extensive material submitted to Reclamation concerning this subject, the

supplemental dEIR/EIS does not discuss these matters, Fuﬂhﬂmorc, it is difficult or impossible
to detenmine how EBMUD (and/or Reclamation) intends to d ine the details of pc [
future corapliance with the Hodge Court decision — implementation matters which may restrict
the already sharply limited usefulness of alternatives with diversion sites limited by the Hodge
Cour.®

A major thrust of our comments on the 1997 drafl EIS/EIR concerned the Reclamation’s
abligations and responsibilities under Federal law. The U.S. Supreme Court's New Melones
decision established a conditional obligation of Federal water authorities to comply with
California law. The Central Valley Improvement Act reaffinmed the requirement of Reclamation
to comply with State law. However, the contract planning documents are silent on

Diversions from Lake Natoma (formed by Nimbus Dam) ,ctreqm of the designated reach of the RSp6—4 Reclamation’s perspectives on how a potential contracting action and other subsequent actions
Lower American River are also affected by state wild and scenic river laws and the state public will implement this Federal requirement to comply with State law.
trust doctrine, How these state laws affect diversions upstream of the American River is the
subject of settled litigation (the decade old Hodge decision} that essentially prevents the Bast Bay Just as importantly, this document does not discuss or establish any protecols for how
Municipal Utility District from utilizing this point of diversion as & dry year supplemental water Reclamation and Federal regulatory agencies such as the Corps of Enginesrs intends to comply
supply. with Federal law in the selection of diversion sites, siting of pipelines, and accompanying
operational protocols.
In these circumstances, the Hodge court found it possible to integrate state wild & scenic river
law and the public trust doctrine.s The public trust minimum stream-flow limitations on For example, since 1982 the Lower American River has been a compenent of the Federal Wild
diversions and other conditions imposed by the Hodge Court on potential Easi Bay Municipal and Scenic River system. This statute imposed obligations on Federal agencies that are similar
Utdlity District diversions were d to e with the State Wild & Seenic Rivers to those imposed on State agencies under the State Wild and Scenic Rivers Act.?
Act— which alsa controls the actions of state agencies and regulators.” {The decision dealt with
the special case of 4 contemplated new use by a political subdivision of the State of Catifornia of The supplemental dEIR/EIS neither recognizes nor develops any legal perspective on whether or
an existing federal diversion facility upstream of a designated river under the authority of a how potential contracting actions will comply with the Federal Wild and Scenic Rivers Act. We
federal water supply contract that predates the inclusion of the niver in the state and federal wild believe that the statute does not permit construction of major new diversions on federal wild and
& scenic river systems.) seertic rivers — a legal perspective made even stronger when more functional altemnatives are
3 u w0 dam, reservoir, diversion or other water unponndmem facility...shall be constructed on any
river dﬂ\gmmi fosa compornent of the California wild and scenic river system], nor shall any water diversion * Diversions to groud water storage or to \h\rd pamcs are not permifted under the Hodge decision,
facility be constructed on any river unjess and until the secrotary determines that such facility is needed to yet the supplemental dEIR/EIS purports to p ily sssess ground storzge as @ edry year yield
supply domestic waler 1o the residents of the county or connties through which the river flows, and unless and companent of Hodge oonsmmed dxvemon.s, agnm without dsscussmg these legal constraints. In addition, the
until the secretary determines that facility will not adversely affect its free-flowing condition” Hodge Court has not established the operational details of how limitations an diversions ace 10 be coordinated
s with Folsom Reservoir storage and operations, of the Hodge reservoir reserve stomge requirement.
‘The Californin Wild & Scenic Rivers Act is “intended as a directive to preserve public trust values
and is thux a codifiention of the State's public trust anthority ™ (p.44, Hodge decision)  his hereby declared w0 be the policy of the United States that certain selected rivers of the Nation
which, with their immediate eavirohments, possess outstandingly remarkable scenic, recreational, geologic, -
7§ 5093.56 prohibits swte gow peration in proj ¥ ly sffecting rivers in the state fish and wildlife, historic, cultural or other similar values, shall be preserved in free-flowing condition, so that
system (including uy ot & pro they and their i di i shall be p d for the beaefit and enjoyment ot;xesmt and future
generations, §l(b) ‘ “Ftee-ﬂomug as applied to any rwa ar secuon ofa mtr. mesns existing or flowing in
«{Njo department or ageney of the state shall assist or cooperate, whether by loan, grant, natural condition without § dx‘vemoa, 8, rip-rapp g, or other modification of the
license. or otherwise with any department or agency of the federal, state, or local govemment, waterway. §16(b). (mphasis added) The obligations of Feders] ' the Federal Wild aud
in the planning or construction of any dam, reservoir, diversion, or other water impoundment Scenic Rivers Act in this circumstance are outlined in sections 7, 10, & 12 of the Federal Act.
facitity that could have an adverse effect on free-flowing condition and natural charscter of
the river segments designated in [the state w&s system].
F.0.R. C on EBMUD S } Water Supply dEIRVEIS 11/20/00 Page 4
F.O.R. Comments on ESMUD Supplementat Water Supply dEIR/EIS 11/20/00 Page 3
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available at similar costs. We believe that potential federal contract amendments for upstream
{Nimbus) diversions must undergo a rigorous wild and scenic rivers act §7 decision review by
Interior similar to the decision review under state law by Judge Hodge.

The supplemental dEIR/EIS does not undertake such a review. Similarty, a federal work product
of any such review, such as the draft amendatory contrast developed pursuant to the 1997
contracting dEIS, bears no indication that it has been shaped by any such statutorily required
review,

Clearly, the ability to implement alternatives 2,3, & 4 is most severely impaired by the operation
of the Federal (and State) wild and scenic rivers acts. Downstreatn diversions with state-of-the-
art fish screens and with appropriate limitation on diversions procedures to allocate CVP
shortages or meet delta water quality and fishery requirements are unfikely to result in an
unfavorable §7 review.

Implications of Functional Diversion and Conveyance Facilities for EBMUD

Reclamation’s July 26, 2000 publication “Water Needs Assessment, CVP Long-Term Contract

The supplemental dEIR/EIS identifies EBMUD planning objectives, but fails to identify the
Reclamation’s objectives. It seems prudent to attempt 1o attemp? to define these objectives. The
list might include: comply with state and federal law and Reclamation's public trust
responsibilities; minimize adverse impact of contract implementation on other CVP contractors,
maximize opportunities for contract implementation to achieve CalFed goals, assure that contract
implementation meets contractor's realistic goals and need for a supplemenial dry year water
supply from CVP yield.

EBMUD Project Objectives

Some of the historic controversy associated with EBMUD programs to secure a dry year
supplemental water supply has centered around point of diversion issues. EBMUD’s perspective
has been well summarized in the April 22, 1997 Policy #81:

Protect the public health of its customers by serving high quality water from the
best available source in preference to reliance on additional treatrnent.

Renswals, Pocus on EBMUD''s Asscssment” developed for the potential EBMUD contract . )
amendment and/or renewal (but unfortunately not included in the supplemsental EIR/EIS) The insights developed in the suppl { EIR/EIS may have made this policy less relevantto | RSp6-7
highlights an important issus not well confronted in this dEIR/EES — a decision by Reclamation EBMUD decision making.
and EBMUD to construct diversion, treatmeat, and conveyance facilities could result
providing a Bureau water contractor with a substantial surplus of water in many m'mm the According to this document, Delta, Sacramento and American River supplies all require (and
words of Reclamation’s spreadsheet, in a future average water year EBMUD will have an unmet could benefit from) treatment fucilitics significantly more capable than the weatment systems
demand of pegqrive 256,300 acre feet — in plain words, a quarter million acre fest of surplus now used by the District to treat its Mokelumne River supply. It has been widely noted that
Mokelumne and CVP water would theoretically be available to EBMUD in a typical year. RS06.5 o{hcri water utlities have demonsteated the ability 10 successfully treat and use these sources of
po- supply.
Given Reclamation’s importans responsibilities to protect flow dependent Delta publi
resources and the recognition that EBMU;)‘ deliv J;“ represent :gg‘“;;: dep: etil:“u:!:’:u‘;)u: The District's Mokelumne River “[iln line filtration is not considered an ‘approved’ technology
somewhat fixed CVP yield, it would seem important for the JETR/EIS to recognize, discuss, and in Califomia and the io-Line fltration plants arc operated under a permit that is specific for the
sdopt some contract or other strategies o ensure that legitimate public interests are protected. g‘gx‘ qml“?}?n:k;;migm :‘fg‘s: aler. }‘ Appai?}l);ong 033‘ will add;uona:)tm;::;cm
ceded - pplies are introduced into the EBMUD system, but perhaps
The supplemental dEIR/EIS does not appear to accomplish this task. This task is particularly EB.MUD and is customers may find someday wish to invest in a@itiond {reatment infrastructure
relevant if a diversion site(s} unconstrained by the Hodge decision is implemented.'o Inportant so its Mokelumne supply ean benefit from "approved” technologies and no longer rely on special
quw:ian? scuzh as the purpose and bﬁ‘daﬁ“ of contractmzie va;" xh; effect an existing and m: iﬁ?ﬁf’;ﬁ::ea in the supplemental dEIS/EIR is the observation by many that increased
contemplated programs to conserve and reclaim water in and near the EBMUD service ares, and ¢ . e A N P . y
a realistic assessment of projected need, need to be satisfactorily sddressed in the contract m;"“mms in tm;x.n;g?t promise higher quality water from EBMUD terminal reservoirs — aod.
amendment planning documents. enhance system reliability for the District as a consequence..
" . L Finally, note that American River/Nimbus supplies are either : at all or
Reclamation P t Ob, ¢ _ ! not available not available _
eclamation Froject Objectives RSP6 6 for making deliveries when most needed by the District. No feasible storage options have been Rsp6 8
% Again, the Hodge decision drunatically limits dry year diversions, prevents diversions to
groundwater storage, s limits the purpase of diversions 1o use by EBMUD, it Drafl Recircudated EIR, Suppl RIS, A dix B, Techncal M " 2
Recir , Supp  Apr d P
F.O.R. Comments on EBMUD Supplemental Weter Supply dEIR/EIS 11/20/00 Page § FO& G on ESMUD S Water Supphy GEIREIS 11/ Pass 8
LO.R a 20700 20
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identificd that can confidently be implemented by the District (0 met its identified dry year
supplemental needs from Hodge constrained sources in the foreseeable future.

Detailed Comments

We have worked with the City and County of Sacramento te help prepare their comprehensive RSp6°9
and detailed comments submitted on this dEIR/EIS. We generally associate ourselves with their

detailed review and comments.

Sincerely yours,

Ronald Stork

Senior Policy Advoeate
Friends of the River

915 20% Strest

Sacramento, CA 95814
(916) 442-3155
arstork@friendsoftheriver.org

FOR.C on EBMUD Suppl Water Supply JEIR/ES 11/20/00 Page 7
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Response to Comments of Friends of the River

RSp 6-1, Ronald Stork, Friends of the River

As listed on page 2-1 of both the 1997 Draft EIR/EIS and the 2000
REIR/SEIS, EBMUD's project objective is to “make use of its water
service contract with Reclamation for delivery of American River
water consistent with the conditions set forth in the Hodge
Decision” so as to achieve several purposes, one of which is to
“reduce customer deficiencies.” EBMUD’s project objectives do
not require an alternative to fully meet EBMUD’s dry-year need for
water in order for an alternative to be considered feasible.

RSp 6-2, Ronald Stork, Friends of the River

As described in Appendix B to the 2000 REIR/SEIS, there are
substantial differences in the quality of the various water sources
considered. In addition to water quality constituents, the
Sacramento River and the Delta are at considerably greater risk of
contamination than is the American River, as described in Table 2
of Appendix B to the 2000 REIR/SEIS.

RSp 6-3, Ronald Stork, Friends of the River

As shown in Tables 11 and 12 of Appendix B to the 2000
REIR/SEIS, there are substantial cost differentials associated with
the various alternatives and treatment options. One key issue is
that Alternatives 2 and 3 are the only alternatives that would
provide a maximum delivery capacity to EBMUD of 350 cubic feet
per second (cfs) to meet EBMUD’s planned /emergency outage
need. In addition, all treatment options for alternatives involving
delivery from the American River provide water quality similar to
EBMUD’s current finished water quality, whereas substantial
additional costs would be required to provide such quality from a
Sacramento River delivery location. -

RSp 6-4, Ronald Stork, Friends of the River

The comments regarding the applicability of the Wild and Scenic
Rivers Act to Alternatives 3 and 4 are noted. These alternatives
may require legislative action before they can be implemented. See
response to Comment RS 1-1 regarding the applicability of the
Wild and Scenic Rivers Act to Alternative 2 and its relationship to
the Hodge Decision.

RSp 6-5, Ronald Stork, Friends of the River

As noted in this comment, Reclamation has determined that
EBMUD's need for a supplemental water supply is well founded
and consistent with other CVP contractors’ needs for water (see
Appendix C to this document). The fact that EBMUD'’s (as well as
many other water purveyors’) existing water supply system has
surplus water in average years does not affect EBMUD's need for
water during drought conditions.

RSp 6-6, Ronald Stork, Friends of the River

The purpose and need for the project are described on page 1-2 of
the 1997 Draft EIR/EIS. It is important to recognize that EBMUD
has an existing contract with Reclamation. EBMUD is considering
alternative methods to make use of that contractual water supply,
some of which would require an amendment to the existing
contract. Should Reclamation choose to adopt the No-Action
Alternative, the existing contract would remain in place.

RSp 6-7, Ronald Stork, Friends of the River

Appendix B to the 2000 REIR/SEIS describes in detail the water
quality and treatment issues related to the alternatives considered
in both the 1997 Draft EIR/EIS and the 2000 REIR/SEIS. The water
treatment provided as part of the Supplemental Water Supply
Project alternatives would not noticeably alter EBMUD's terminal
reservoir water quality nor, by itself, enhance EMBUD system
reliability. Additionally, increasing treatment capabilities at
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EBMUD's existing facilities would not meet the project objectives
as described in the 1997 Draft EIR/EIS and the 2000 REIR/SEIS.

RSp 6-8, Ronald Stork, Friends of the River

The alternatives described in the 1997 Draft EIR/EIS and the 2000
REIR/SEIS meet all or most of the project objectives. A storage
component is not an integral element of the project alternatives,
although such a component could enhance the ability of
Alternatives 2 and 4 to fully meet EBMUD's dry-year water needs.

RSp 6-9, Ronald Stork, Friends of the River
See responses to comments of the County of Sacramento (Letter RL
14) and the City of Sacramento (Letter RL 13) in this document.
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Mr. Kunt Ladensack

Water Supply Improvements Division
East Bay Municipal Utilities District
P.O. Box 24055, MS #305

Qakiand, CA 94623

Dear Mr. Ladensack:

The League of Women Voters of California and the League of Women Voters of
the Bay Arca submit these conunents concerming the ot i

Impact Report/Supplsmental Environmental Impact Statement to the 1997 draft
EIS/EIR on the EBMUD Supplemental Water Supply Project. We note the
introduction’s concerning the purpose of the suppiement: * . . Emphasis
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is directed toward potential effects related to American River fisheries, endangered
species, CVP water users, pipeline construction, and biologicel resources in the
EBMUD service area ... " ,
The League c« ds you for ding your analysis of alternatives and
including extensive review of possible water quality treatment scenarios and
projected costs in Appendix B However, we question whether the supplement as
presently written fulfills all the goals stated above. We agree with the comments
submitted by several envir tal organizations, dated Oct 19, 2000, and have
attached them to this letter. The following are further questions for evaluation in
the final document

water use, The League asks that the final supplement include an altemmative 4 9
that would analyze increasing conservation and recycled water use, over and abave
the level of conservalion and reclamation included in EBMUD's present Integrated
Resources Plan. Could this save much more of the high quality Mokelumne River
water for consumer use in dry years? While we recognize the many ambitious
programs now underway in the EBMUD area, increasing conservation and
recycled water programs could mean less reliance on and development of new
surface supplies as proposed.

What are the costs for aggressively expanding these programs?

Would this result in lower supplemental diversions than the amount progected in
the alternatives?

Would the net supplemental water suppiy costs be less because of lower costs for
conservation programs?

RSp7-1

How would increasing conservation and recycled water use affect the water quality for

EBMUD's customers?
And how would this affect supplies in drought years?

£ 2. S BE

J The League’s basic concern is the report’s
assumption that a 10% or less impact is insignificant, thus not requiri‘ng. mitigation, ai
stated under Significance Criteria, page 5-9. We question whether this is “reasonable” as
stated in the report. What is the scientific basis for choosing this 10% figure? We !ook
forward to a greater evaluation in the final document and submit the following questions,
raised by League members, that relate to this issue.

Where does the supplement or the Draft EJR/EIS consider the cumulative impacts on
fisheries and their habitat from all proposed diversions in the area? For example, the
discussion on page 5-10 indicates that changes in American River flaws, based on
modeling for alternatives 4 through 8, are well below the “significant threshold.™ But by
itself each alternative does not provide a complete analysis because the impact is presented
as an isolated change from current conditions.

The League requests that the supplement include a list of American River water supply
diversions, both existing ones now in operation and contracts that have not yet been
approved for operation A project’s impacts should be analyzed together with impacts of
all other diversions that are taking place. The ETR/EIS should consider the project
impacts together with all of the other diversions.

What are the cumulative impacts on fisheries and their hahitat from reduced flows?
What ceriainty is there that a ~/- 2% change in flows would not be significant? We
question this because of former reduced flows that have impacted the river. The report
states (p. 5-3) “the aquatic environment and fish fauna of the lower American River have
(already) been altered substantially . . including construction of early dams at various
points along the viver . . . "

How will implementation of the CalFed Record of Decision impact fisheries in this area?
Will CalFed's projects have any impact on the Hodge Decision and/or the endangered
species act? The report only states that for purposes of this project evaluation (p. 3-5)
(among other parameters) instream flow requirements will stay the same.

What are the potential and combined impacts of the alternatives on all endangered and
threatened fisheries? The report lists three additional listings since 1997 (page 5-1) and
states that impacts for spring run chinook salmon and for steelhead were covered in the
1997 draft  Also, winter run Chinook was reported as thr d. The suppl 's
discussion on endangered species seems skimpy. We are concemned there may have been
additional changes with fisheries that were analyzed in the 1997 draft, almost four years
ago.

RSp7-2

RSp7-3

RSp7-4

RSp7-5

_RSp7-6

RSp7-7
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What are the impacts on suitable fisheries habitat from increases in water temperature in
the lawer American River? Again, we are cancerned with the cumulative impact and
would like this issue addressed. The report states that current modeling shows there
would be increases in water temperature of 0.1° F in March, July and October.

What evidence is there that even this apparently small increase would not be lethal or
harm species of concern?

What is your rationale for claiming that a marality increase of 1-3% is insignificant for
endangered and ather special status species in the Sacr Shasta and Trinity
Lakes? The discussion indicates that for Alternative 2, the mortality for spring run would
increase by about 1.7%, for Altermative 3 by about 3% and for other species by about 1%.
Please explain why this is not significant.

Should the number of species be the sole criterion for measuring the loss of fish in the
Fish Exclusion Facility? The discussion indicates that alternatives 5-8 would have more
significant impacts because there are & greater ber of pr d sp in the Delta.
Should the report also evaluate which alternative would produce the greatest number of
eggs, larvae and juveniles during allowed pumping periods?

Would Alternative #8 result in an increase in reverse flows since it is situated in the
Delta?

regulations in relation to the alternatives,

Water quality, including drinking water, is a very real concem to League members living in

the Bay Area and throughout the state. The supplement’s analysis is presented primarily in
Appendix B, and treatment alternatives considered for an American River diversion are
identical to those considered for the Sacramento River.

As stated, Scenario B for all alternatives seeks to ™. . . comply with al} drinking water
regulations, and reasonably match current finished water quality . . .“ within the EBMUD
scrvice area (page 13). It also states that *. . . new more stringent pathogen control
requirements will soon be required by impending regulation . . .* These are the Long
Term-2 Surface Water Treatment Rule and the Stage 2 D/DBP rule mandated by federal
law concerning disinfectants and their byproducts. Because of these factors, it appears
that under Scenario B all alternatives proposed for both the American and Sacramento
Rivers can be treated to reasonably meet a water quality equivalent to EBMUD’s current
Slfpplies as well as meet pending regulations. While American River water would have
shghfly less salinity depending on the diversion point, its treatment would require
clarification, disinfection and the same level of pretreatment described for the Sacramento
River di_vcrsinns because of pathogenic risks pased by municipal wastewater discharges
and agricultural run off (page 14). Based on figures presented in Table 11, it appears that
the capital costs differences of Alternatives 4 (American River) and §, 6, 7 (Sacramenta

RSp7-8

RSp7-9

RSp7-10

RSp7-11

RSp7-12

River) range between 2 high of $ 80 mil. to a lower figure of $32 mil. with greater costs
projected for Alternative # 8 (Delta). ( Table 11, page 32)

What are your basic assumptions hehind the cast caleulanons for each alternative?

Do you use the same assumptions and calculations for all alternatives in the supplement?
(We refer to the atiached Oct 19, 2000, letier from environmental organizations that
suggests the true costs of American River/Lake Natoma diversion are underestimaled),
What would be the average capital, and operation and maintenance cost increases 1o
EBMUD ¢ s, bath resideniial and industrial, for each of the alternatives
mentioned above?

Are the "0 and M" cosis listed in Table 11 based on the same assumptions?

And what costs would EBMUD have to incur to upgrade existing treatment facilities in
order to meet pending drinking water standards withaut including the costs of a
supplemental water supply project?

Would reverse osmosis be as effective as ultra violet disinfe
alternatives proposed?

asalr  for

The League has long advocated the reserve of stream flows for protection of fish and
wildlife habitat and other instream uses We support the management of water asa
resource with an emphasis on conservation and on high standards of water quality. Our
positions, too, wish to minimize the reliance of water exported through or around the
Delta.

We thank you for listening to the League’s point of view and for responding 1o our
questions.

Sincerely,

.

Gail D. Dryden, Qresidcm

League of Women Voters of California

O C.

Tamra Hege, President
League of Women Voters of the Bay Area

Enclosure

Rsp7-13
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Response to Comments of the League of Women Voters of
California

RSp 7-1, Gail D. Dryden and Tamra Hege, League of Women
Voters of California

As described extensively in Chapter 1 of the 1997 Draft EIR/ EIS,
EBMUD has aggressively pursued urban water conservation
practices. The Updated WSMP EIR, completed in 1993 and
incorporated by reference, describes these practices, different
alternatives, and EBMUD's long-term conservation strategies.
Detailed analysis of urban water conservation is outside the scope
of the environmental analysis required for the Supplemental Water
Supply Project. All of the alternatives described in this comment
were evaluated in the Alternatives Screening Report (Appendix B
to the 1997 Draft EIR/EIS) and were determined to be infeasible.
Therefore, they were not carried forward into detailed analysis.

RSp 7-2, Gail D. Dryden and Tamra Hege, League of Women
Voters of California

As stated in Chapter 5 of both the 1997 Draft EIR/EIS and 2000
REIR/SEIS, the 10 percent criterion for significance was considered
reasonable for discerning potential real impacts from those
attributable to modeling technicalities. It should also be
recognized that this significance criterion was applied to changes
in the environmental variables, not changes in fish abundance or
survival. Furthermore, the predicted increases in the frequency of
flows and water temperatures above specific thresholds for
proposed or listed species were much smaller than 10 percent
(typically 0-1 percent and not exceeding 4 percent). Thus, evena 5
percent significance criterion would have resulted in the same
impact conclusions for these species.

RSp 7-3, Gail D. Dryden and Tamra Hege, League of Women
Voters of California

As noted on page 1-2 of the 2000 REIR/SEIS, the cumulative
impact analysis presented in the 1997 Draft EIR/EIS is
representative of cumulative effects that would be anticipated
under the alternatives considered in the 2000 REIR/SEIS. Please
refer to Chapter 5 of the 1997 Draft EIR/EIS for a full discussion of
cumulative éffects on fisheries. Since publication of the 1997 Draft
EIR/EIS, the Sacramento Water Forum final EIR has been
published. In that document, an additional cumulative analysis
was conducted that included an EBMUD delivery from the Folsom
South Canal. That final EIR concluded that cumulative effects
would be essentially identical regardless of whether deliveries
were made to EBMUD at an upstream location.

RSp 7-4, Gail D. Dryden and Tamra Hege, League of Women
Voters of California

Table 3-2 in the 2000 REIR/SEIS and Table 3-3 in the 1997 Draft
EIR/EIS provide a reasonable estimate of future water demands on
the lower American River and include all major diversions of
water. These demands were used in all of the hydrologic
modeling conducted for the Supplemental Water Supply Project
and are consistent with other recent studies.

RSp 7-5, Gail D. Dryden and Tamra Hege, League of Women
Voters of California
See response to Comment RSp 7-3 above.

RSp 7-6, Gail D. Dryden and Tamra Hege, League of Women
Voters of California

See response to the “Relationship to CALFED” major issue in
Chapter 3 of this document.
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RSp 7-7, Gail D. Dryden and Tamra Hege, League of Women
Voters of California

Both the 1997 Draft EIR/EIS and the 2000 REIR/SEIS fully
evaluated project-related and cumulative impacts on fish species,
including those previously and more recently listed under the state
and federal endangered species acts. These effects were
determined to be less than significant at a project level and
significant at a cumulative level. Reclamation is in formal
consultation with the National Marine Fisheries Service and the
U.S. Fish and Wildlife Service, as required by the Endangered
Species Act.

RSp 7-8, Gail D. Dryden and Tamra Hege, League of Women
Voters of California ,

Based on professional judgment, a model-predicted average
temperature increase in March, July, and October of 0.1°F would
not result in identifiable impacts on fish. As noted in the 1997
Draft EIR/EIS, such an increase is considered to contribute to
cumulative impacts on fishery resources.

RSp 7-9, Gail D. Dryden and Tamra Hege, League of Women
Voters of California

The Reclamation Salmon Mortality model is not intended to
precisely represent the overall population effects of changes in
CVP operations. Rather, it is a comparative model of potential
temperature effects on early life stage survival. Therefore, a
model-predicted slight increase in mortality during early life
stages cannot be used to accurately represent survival in other life
stages. In addition, survival is high under both the no-project and
with-project condition. Further, the model cannot reflect the real-
time operations and flexibility of the CVP to manage situations
where potential effects may occur. Therefore, slight increases in
mortality are not considered to be significant.

RSp 7-10, Gail D. Dryden and Tamra Hege, League of Women
Voters of California

Prevailing professional judgment indicates that a Delta diversion
would likely have the greatest impact on fish resources for the
following reasons: ”

e A greater number of fish species and populations inhabit or
pass through the Delta than the Sacramento or American
Rivers.

o The species of concern generally spawn upstream of or in the
Delta, and the eggs, larvae, and young of these species
typically remain in or disperse downstream into the Delta.

¢ One of the key reasons cited for the decline of salmon
population relates to the movement of these species into the
central Delta because of water diversions in the central and
south Delta. Therefore, increasing diversions from this location
would result in proportionally greater effects.

RSp 7-11, Gail D. Dryden and Tamra Hege, League of Women
Voters of California ”

Alternative 8 could contribute slightly to reverse flow conditions if
such conditions were already occurring.

RSp 7-12, Gail D. Dryden and Tamra Hege, League of Women
Voters of California :

The cost estimates presented in the 2000 REIR/SEIS were based on
the description of alternatives included in Chapter 2 of treatment
options were included in Tables 11 and 12 of Appendix B to allow
the public and decision-makers to better understand the economic
impact of a wider range of alternatives. Common fundamental
assumptions were made. Unit costs for labor, power, and
chemicals were common to all alternatives. Construction costs for
conveyance facilities were based on detail estimates prepared for
Alternatives 2 and 3. For the other alternatives, these base
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construction cost estimates were adjusted to account for different
lengths of pipeline, type of terrain crossed, and capacity. The
treatment capital costs were developed for each alternative based
on the selected process configuration and required capacity.
Operating costs considered the volume of water delivered under
each alternative. These volumes, listed below, were determined by
reservoir operations modeling described in Chapter 3 of the
REIR/SEIS.

Alternative Capacity, ofs Average Delivery,
AFlyr

2 350 27.0

2,4 155 15.1

3,567 350 21.3

5,6,7,8 155 21.3

Approximately $60 M dollars of capital expense for a District
supplemental supply project will increase EBMUD customer rates
by 1 percent. Therefore, as an example, a project with a capital cost
of $300 M would raise customer rates by approximately 5 percent.

The District has adopted a budget of $27 M for improvements at its
treatment plants in the next five years. These projects include
changes to comply with regulatory requirements, as well as
improvements to operating efficiency, performance effectiveness,
and reliability. The current budget for plant improvements does
not reflect any changes that might be associated with a
supplemental supply project.

The purpose of ultraviolet disinfection is to inactivate pathogens.
Reverse osmosis would also disinfect, not by inactivating

pathogens, but by removing them. In addition, reverse osmosis
would remove salinity and organic material. However, reverse
osmosis is much more expensive and creates a brine that is difficult
to dispose of.

RSp 7-13, Gail D. Dryden and Tamra Hege, League of Women
Voters of California
The commenter’s position regarding water management is noted.
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Response to Comments of the Natural Resources Defense

Council
RSp8) Rsp s-1, Hamil -
Via Email and US Mail p 8-1, Hamilton Candee, Natural Resources Defense Council
November 20, 2000 Comment noted. See responses to Letter RSp 2.
Rob Schroeder
U.8. Bureau of Reclamation
Central California Office

7794 Folsom Dam Road, CA 95630
Folsom, CA 95630

Kurt Ladensack

Watersupply Improvements Division
Fast Bay Municipal Utility District
P.O. Box 24055

Oakland, CA 94623

Comments on Draft Recirculated EIR/Supplemental EIS, EBMUD Supplemental Water
Supply Project, Sch#1996022035

Gentleman,

The Natural Resources Defense Council (NRDC) has been a historic participant in
important Reclamation decisions involving the American River division (see, e.g.,
NRDC v. Stamm).

We would like to generally associate ourselves with the letter submitted on RSP8-1
behslf of Clean Water Action, Clean Water Fund, Friends of the River,
Planning and Conservation League, Save the American River Association,
Sierra Club, and Save the Bay conceming the above matter on October 19th of
this year.

‘Thank you for your consideration.

Sincerely,

Hamilton Candee
Senior Attorney
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