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Contract No.
14-06-200-3346A-R-1

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Central Valley Project, California

CONTRACT BETWEEN THE UNITED STATES AND
ANDERSON-COTTONWOOD IRRIGATION DISTRICT,
DIVERTER OF WATER FROM SACRAMENTO RIVER SOURCES,
SETTLING WATER RIGHTS DISPUTES AND
PROVIDING FOR PROJECT WATER

THIS CONTRACT, hereinafter referred to as “Settlement Contract,” is entered into

by THE UNITED STATES OF AMERICA, hereinafter referred to as the United States, made

, 20 Q{,pursuam to th¢ applicable authority granted
to it generally in the Act of June 17, 1902 (32 Stat. 388), and acts amendatory or supplémentary
;chereto, including, but not limited to, the Acts of August 26, 1937 (50 Stat. 844), as amended and
supplemented, August 4, 1939 (53 Stat. 1187), as amended and supplemented, including, but not
limited to, Sections 9 and 14 thereto, July 2, 1956 (70 Stat. 483), June 21, 1963 (77 Stat. 68),
October 12, 1982 (96 Stat. 1263), October 27, 1986 (100 Stat. 3050), as amended, and Title
XXXIV of the Act of October 30, 1992 (106 Stat. 4706), all collectively hereinafter referred to
as Federal Reclamation law, and ANDERSON—COTTONWOOD IRRIGATION DISTRICT,
hereinafter referred to as the Contractor, a public agency of the State of California, duly
organized, existing, and acting pursuant to the laws thereof, with its principal place of business in
California; |

WITNESSETH, that:
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| Contract No. 14-06-200-3346A-R-1
EXPLANATORY RECITALS

(1! WHEREAS, the United States has constructed and is operating the Central Valley
Project, California, for multiple purposes pursuant to its statutory authority; and

[2*  WHEREAS, the Contractor has rights to divert, is diverting, and will continue to
divert for reasonable beneficial use, water from ‘the natural flow of the Sacramento River and
tributaries thereto, that would 'have been flowing therein if the Central Valléy Project weré not in
existence;

| [3) WHEREAS, the constructiog and operatiqn of the integrated and coordinated

Centrait;Valle'y éroj ect has changed and will further change the regimen of the Saéfamento,
American, San J 6aquin, and Trinity Rivers and the Sacramento-San Joaquin Delta from
unregulated flow to regulated flow; and

[4™  WHEREAS, the United States has rights to divert, is diyerti_ng, and Wlll continue;
to divert waters from said Rivers and said Delta in connection w1th tﬁe operation of sgid Central
Valley Project; and

[S™  WHEREAS, the Contractor and the United States had a dispu*e over the
respective rights of the parties to divert and use water from the regulated flow of the Sacramento
River which threatened to result in litigation, and as a means to settle that dispute entered into
Contract No. 14-06-200-3346A, hereinafter referred to as the Existing Contract, which
established terms for the delivery to the Contractor of Central Valley Project Water, and the
quantities of Base Supply the United States and the Contractor agreed may be diverted by the
Contractor from the Sacramento River pursuant to such contract; and

[6“‘] WHEREAS, the United States and the Contractor disagree with respect to the

authority of the United States to change the quantities of Base Supply and/or Project Water
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Contract No. 14-06-200-3346A-R-1

specified as available for diversion in this Settlement Contract from the quantities specified in
the Existing Contract, and other issues related thereto. That dispute was the subject of litigation
in a lawsuit entitled Glenn-Colusa Irrigation District, et al. v. United States, et al. [Civ. No. S-
01-1816 GEB/JFM (E.D. Cal.)], but that litigation was dismissed, without prejudice, pursuant to
a stipulation of dismissal filed by the parties thereto on August 29, 2002. Notwithstanding that
dismissal, the Contractor and the United States enter intp this Settlement Contract to renew the

EXisting Contract, pursuant to the terms of the Existing Contract, Federal Reclamation law, and

the laws of the Stgte of California; and
»'[7‘*'] | WMAS, to assure the Contractor of the enjoyment and use of the regulatg:d
flow of the said Rivers and the Delta, and to provide for the economical operation of the Central
Valley Project by, and the reimbursement to, the United States for vexpenditures made for said
Project.
.. NOW, THEREFORE, in consideration of the performance of the herein contained
provisions, conditions, and covenants, it is agreed as follows:
DEFINITIONS
L. When used herein, unless otherwise expressed or incompatible with the intent
hereof, the term:
| (a) “Base Supply” shall mean tﬁe quantity of Surface Water established in
Articles 3 and 5 which may be diverted by the Contractor from the Sacramento River each month
during the period April through October of each Year without payment to the United States for
such quantities diverted,;
(b)  “Basin-Wide Water Management Plan” shall mean the mutually agreeable

Sacramento River Basinwide Water Management Plan, dated October 1 1, 2004, developed by
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Glenn-Colusa Irrigation District, Maxwell Irrigation District, Natomas Central Mutual Water
Company, Pelger Mutual Water Company, Princeton-Codora-Glenn Irrigation District, Provident
Irrigation District, Re;clamdtion District 108, Sutter Mutual Water Company, Anderson-
Cottonwood Irrigation District, Meridian Farms Water Company, Reclamation District 1004, and
the U.S. Bureau of Reclamation;

(©) “Charges” shall mean the payments for Project Wéter that the Contractor
is required to pay to the United States in addition to the “Rates” specified in this Settlement
Contract. The Coptracting Officer Will, on an annual bagis, determine the extent of these
Chargeé. The type and amount of each Charge shall be specified in Exhibit D; |

| (d)  “Contract Total” shall mean the sum of the Base Supply and Project Water
available for diversion by the Contractor for the period April 1 through October 31;

(e) “Critical Year” shall mean any Year in which either of the following_»

eventualities existé: . | |

(1) The forecasted full natural inflow to Shasta Lake fort the c{irrent

Water Year, as such forecast is made by the United States on or before February 15 and reviewed

as frequently thereafter as conditions and information warrant, is equal to or less than 3.2 million
acre-feet; or
(2)  The total accumulated actual deficiencies below 4 million acre-feet
in the immediately prior Water Year or series of successive prior Water Years each of which had
inflows of less than 4 million acre-feet, together with the forecasted deficiency for the current
Water Year, exceed 800,000 acre-feet.
For the purpose of determining a Critical Year, the computation of inflow to

Shasta Lake shall be performed in a manner thaf considers the extent of upstream development
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above Shasta Lake during the ye;r in question, and shall be used as the full natural flow to
Shasta Lake. In the event that major construction has occurred or occurs above Shasta Lake after
September 1, 1963, and which has materially altered or alters the regimen of the stream systems
contributing to Shasta Lake, the computed inflow to Shasta Lake qsed to define a Critical Year
will be adjusted to eliminate the effect of such material alterations. After consultation with the
State of California, the National Weather Service, and other recognized forecasting agencies, the
Contracting Officer will select the forecast to be used and will make the details of it available to
the Contractor. Tjhe same forecasts used b}{vthe United States for the operation of the Pﬁ)ject
shall bé used félmake the forecasts hereunder; ‘.

® “CVPIA” shall mean the Central Valley Project Improvement Act, Title
XXXIV of the Act of October 30, 1992 (106 Stat. 4706);

(2 “Eligible Laﬁds” shall mean all lands to which Project Water may be
delivered in accordance with Section 204 of the Reclamation Reform Act of October 12, 1982
(96 Stat. 1263), as amended, hereinafter’refexred to as m; |

(h) “Excess Lands” shall mean all lands in excess of the limitations contained
in Section 204 of the RRA, other than those lands exempt from acreage limitation under Federal
Reclamation law;

) “Full Cost Rate” shall mean that water rate described in Sections 205(a)(3)
or 202(3) of the RRA, whichever is applicable;

G “Ineligible Lands™ shall mean all lands to which Project Water may not be
delivered in accordance with Section 204 of the RRA;

k) “Landholder” shall mean a party that directly or indirectly owns or leases

nonexempt land, as provided in 43 CFR 426.2;




118

119

120

121

122

123

124

125.

126

127

128

129

130

131

132

133

134

135

136

137

138

Contract No. 14-06-200-3346A-R-1

¢)) “Project” shall mean the Central Valley Project owned by the United
States and managed by the Department of the Interior, Bureau of Reclamation;

(m) “Project Water” shall mean all Surface Water divgrted or scheduled to be
diverted each month during the period April through October of each Year by the Contractor
from the Sacramento River which is in excess of the Base Supply. The United States recognizes
the right of the Contractor to make arrangements for acquisition of water from projects of others
than the United States for delivery through the Sacramento River and tributaries subject to -
written agree@en§ between Contractor and the United States as to identification of suclfwater
which \;'vat'er _Whén SO \identiﬁed shall not be deemed Prbj ect Water undér this Settlement
Contract;

(n) “Rates” shall mean the payments for Project Water determined annually

by the Contracting Officer in accordance with the then current applicable water ratesetting

policies for the Project, as described in subdivision (a) of Article 8 of this Settlement Contract; .. ... .. .- -

et

(0) . “Secretary” or “Contracting Officer” shall mean the Secretary- of the
Interior, a duly appointed successor, or an authorized representaﬁve actiné-pursuant to aﬂy
authority of the Secretary and through any agency of the Department of the Interior;

(p) “Surface Water” shall mean only those waters that are considered as
surface water under California law;

(@  “Water Year” shall mean the period commencing with October 1 of one
year and extending through September 30 of the next; and

(r) “Year” shall mean a calendar year.




. 139
140
141
142
143
144

145

146

147

148

149

<150

151

152

153

154

155

156

157

158

159

160

161

1

Contract No. 14-06-200-3346A-R-1

TERM OF SETTLEMENT CONTRACT

2. (@) This Settlement Contract shall become effective April 1, 2005, and shall

remain in effect until and including March 31, 2045; Provided, that under terms and conditions

mutually agreeable to the parties hereto, renewals may be made for successive periods not to
exceed 40 years each. The tenﬂé and conditions of each renewal shall be agreed upon not later
than one year prior to the expiration of the then existing Settlement Contract.

) With respect to Project Water and the portions of this Settlement Contract
pertaining thefetov, upon written request by Ehe Contractor of the Secretary made not later than
one ye'(;r 'prio_'r-t(;)‘ the expiration of this Settlement Contract, whenever, account beiﬁg taken of the
amount then credited to the costs of construction of water supply works, the remaining amount of
construction costs of water supply work which is properly assignable for ultimate return by the
Coritractor as established by the Secretary bf the Interior pursuant to (3) of Section 1 of Public
Law 643 (70 Stat. 483), probably can be repaid to the United States wuhm the term of a contract
under subsection 9(d) of the 1939 Reclamation Project Act (53 Stat. 1 187), the relevant portions
of this Settlement Contract may be converted to a contract under said subsection 9(d) upon terms
and conditions mutually agreeable to the United States and the Contractor. The Secretary shall
make a determination ten years after the date of execution of this Settlement Contract, and every
five years thereafter, of whether a conversion to a contract under said subsection 9(d) can be
accomplished pursuant to Public Law 643. Notwithstanding any provision of this Settlement
Contract, the Contractor reserves and shall have all rights and benefits under Public Law 643.

WATER TO BE FURNISHED TO CONTRACTOR

3. (@) Subject to the conditions, limitations, and provisions

hereinafter expressed, the Contractor is hereby entitled and authorized to divert from the
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Sacramento River at the locations shown in Exhibit A, for beneficial use within the area
delineated on Exhibit B, (bdth Exhibits are attached hereto and made a part hereof), the Contract
Total designated in Exhibit A, or any revision thereof, in accordance with the monthly operating
scheduie required by Article 3(c) of this Settlement Contract. The quantity of any water diverted
under this Settlement Contract from the Sacramento River, during the period April through
October, for use on any lands delineated on Exhibit B, by the owner of such lands or otherwise
shall constitute a part of the Contract Total as shown on Exhibit A and shall be subject to all the
provisions of fhis_Settlement Contract relating to such Contract Total as if such diversion Were
made b;' the Cb;;tractor. |

()] The Contractor may have acquired rights to divert water from the
Sacramento River during the period April through October, that were obtained after the date of
execution of the E?(isting Contract, or the Contractor may a-cquire such rights in the future. All
diversions made from the Sacramento River, pursuant to such rights, during the period Apl"‘ii
through 6ctober, shall not be considered a part"'o-f' the quantity of Base Supply and Pr;)ject Water

specified in Exhibit A; Provided, that the quantities diverted pursuant to the above rights shall be

identified on the schedule submitted pursuant to Article 3(c) below, and shall not be substituted

for any Base Supply or Project Water; Provided, further, that any such identified quantities of
other acquired rights may be diverted by the Contractor before incurring any fee pursuant to
Article 3(c)(1), below.

(c) Before April 1 and before the first day of each month thereafter when a
revision is needed, the Contractor shall submit a written schedule to the Contracting Officer
indicating the Contract Total to be diverted by the Contractor during each month under this

Settlement Contract. The United States shall furnish water to the Contractor in accordance with
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 the monthly operating schedule or any revisions thereof. However, the United States recognizes

the need of the Contractor to change from time to time its monthly diversions of water from the

quantities shown in Exhibit A; the Contractor may make such changes, provided:

€)) that for the quantity of Base Supply diverted in excess of the
monthly quantity shown in Exhibit A, and as may be reduced in accordance with Article 5(a),
during June, July, August, September, or October of any Water Year, the Contractor shall be
charged a rescheduling fee equal to 50 percent of the sum of the storage operétions and
maintenance ;_ate gnd the storage capital rate cdmponen‘gs of the Project ratesetting polic;'.
| | (2)  thatin no event shall the total quantity scheduled for diversion by
the Contractor from the Sacramento River: |

6)) During the period April through October exceed the
aggregate of the Contract Total for that period shown in Exhibit A or any revision
thereof;

(ii))  During the peﬁod July through August exceed the;
aggregate of the Contract Total for that period shown in Exhibit A or-any revision‘
thereof.

(d)  Inthe event conditions warrant, the Contracting Officer reserves the right
to require the Contractor to submit, at least 72 hours prior to the beginning of each weekly
period, its estimate of daily diversion requirements for each such period from the Sacramento

River; Provided, however, that changes during any such period may be made upon the giving of

72 hours’ notice thereof to the Contracting Officer; Provided, further, that the Contractor shall
notify the United States as far in advance as is reasonably possible each time it intends to install

or remove boards from its diversion dam. The United States shall notify the Contractor as far in




