SUPREME COURT OF THE UNITED STATES

No. 8, QRIGINAL

STATE OF ARIZONA, PLAINTIFF
V.

STATE OF CALIFORNIA , ET AL., DEFENDANTS

DECREE—MARCH 9,1964.

It is ORDERED, ADJUDGED ANDDECREED that

I. For purposes of this decree:

(A) “Consumptive use” means diversions from the stream less such fleturthereto as is available
for consumptive use im¢ United States on satisfaction of the Mesén treaty obligatiy

(B) “Mainstream” means the mainstream of the Colorado River downstream frofebigewithin
the United State#cluding the reservoiithereon;

(C) Consumptive use frorhé mainstream withia state shall inatle all consumptive us®f water
of the mainstream, inadling water drawn from éhmainstream by undergrounginpping, and includingut
not limited to,consumptive uses made bgrgons, by agencies of thaitst and by the UniteStates for the
benefit of Indian reservatis and other federal establiments within thetate;

(D) “Regulatory structuresontrolled by the Uted States” refers to HoavBam, Davis Dam, Parker
Dam, Headgate Rock Dafalo Verde Dam, Imperi@lam, Laguna Dam and aither dams and works on
the mainstream now or teafter controlled or operatdy the United Stas which regulate theoflv of water
in the mainstream or the diversion of water from the mainstream;

(E) “Water controlled byhe United States” refers the water in Lake Meatake Mohave, Lake
Havasu and all other veatin the mainstream logv Lee Ferry and withithe United States

(F) “Tributaries” means lastream systems theater of which naturallgrain into the maistream of
the Colorado River belolLee Ferry;

(G) “Perfected right” meansveater right acquiredhiaccordance with stataw, which right has been
exercised by the actualhdrsion of a specific quatytiof water that has beeapplied to a defined are&land
or to definite munigial or industrial work, and in addition sHahclude water riglst created by the
reservation of mainstreamater for the use of federal dsliahments under federaw whether or not the
water has been appliedlieneficial use;

(H) “Present perfected rightsieans perfected rights, aséndefined, existing as dtine 25, 1929,
the effective date of the Boulder Canyon Project Act;

() “Domestic use” shalhclude the use of watésr household, stock, mwipal, mining, miing, in-
dustrial,and otherike purposesbut shalexclude tk generatio of electrtal power;

(J) “Annual” and “Year,” exceptrhere the context mayherwise require, refer to esdar years;

(K) Consumptive use of watdiverted in one s&afor consumptive use in@her state shall be
treated as if diverted ithe state for whose benatiis consumed.



. The United Statedtsi officers, attorneys, agsrdnd employees be and tlzeg hereby
severally enjoined:

(A) From operating regulaty structures controllday the United Stas and from releasing water
controlled by the Ued States other thamaccordance with thelfowing order of prioty:

(1) For river regulation, improvement of navigation, and flood control;

(2) For irrigation andamestic uses, includjy satisfaction of presepérfected rights; and

(3) For powe

Provided, however, thdie United States maglease water in satisfam of its obligabns to the
United States of Mexico under the treaty dated February 3, 1944, without regard to priorities specified in this
subdivison (A);

(B) From releasing water iwolled by the Unied States for irrigatn and domestic use the States
of Arizona, California ath Nevada, except as follew

(1) If sufficient mainseam water is availablfor release, as determinedtbg Secretary of the
Interior, to satisfy 7®0,000 acre-feet of annual conqtive use in the aforeshihree states, then ofcéu
7,500,000 acre feet of consuimptuse, there shall begtioned 2,800,000 acre-feet fase in Arizona,
4,400,000 acre-feet for use inli@ania, and 300,000 acre-fefetr use in Nevada;

(2) If suffident mairstream wadr is avatble for redase, as detained by lhe Secretargf Interior,
to satisfy annual consutine use in the aforesasates in excess of 7,50000acre feet, such excess
consumptive use is surplus, and 50% thereof shall be apportioned for use in Amb5@% for use in
California; providedhowever, that if the kited States so conttaavith Nevada, the#6% of such surplus
shall be apportioned for @$n Arizona and 4% for use Nevada,

(3) If insufficient maistream water is avalble for release, as determinby the Secretary of the
Interior, to satisfy anral consumptive use of 78000 acre feet in the aforeddiree states, thelmet
Secretary of the Interior, after providing for satisfaction obpré perfected rights in the order of their
priority dates without regard to state lines and after consultation with the parties to major delivery contracts
and such representatives as the respective states may designate, onégyraiye amount remaining available
for consumptive use in suamanner as is consistenittivthe Boulder CanyoRroject Act as interpted by the
opinion of this Courherein, and with otmepplicable federal staes, but in no eveshall more than
4,400,000 acre feet be apponted for use in Californi@acluding all presenperfected rights;

(4) Any mainstream water consumptively used within a state shall be charged to its apportionment,
regardless of the purpose for ainit was released;

(5) Notwithstandig the provisions of Paragrapfi3 through (4) of this subdsion (B), mainstream
water shall be released @lidered to water users@iluding but not thited to, publi@and municipal
corporations and other public agencies) in Arizona, California, and Nerdggursuant to valid contracts
therefor made with such uséngthe Secretary of the &rior, pursuant to Seoti 5 of the Boulder Canyon
Project Act or any oth@pplicable federal sta;

(6) If, in any one year, watapportioned for consumydi use in a state witot be consumed ihat
state, whether for the reason that delivery contracts for the full amount of the state’s apportionmerinare
effect or that users cannot apply all of such water to beneficial uses, or for angeastar, nothing in this
decree shall be construed as friting the Secrets of the Interior from releas such apportioned but
unused water during such year donsumptive use in thather states. No righto the recurrent use of such
water shalhccrue by reas of the uséhereof;

(C) From applying therpvisions of Article 4d) of the Arizona water dekry contract dated
February 9, 1944, and the praioins of Article 5 (a) ohie Nevada water delivery doact dated March 30,
1942, as amended by the qawt dated January 3, 1944 reduce the apportionmesttdelivery of
mainstreamvaters to sers withm the Stats of Arizonaand Nevadaybreason of anyses in suchtates form
the tributaries flowig therein;

(D) From releasing water colled by the Urted States for use ihd States of Arizona, Garnia,
and Nevada for the benefit afiy federal establishmemamed in this subdsion (D) except in accordae



with the allocattns made herein; providgthwever, that such releasayrbe made notwithstding the
provisions of Paragraph (5) of subdivision (B) of this Article; and providetthér that nothing herein shall
prohibit the Uniéd States from making fue additional reservatis of mainstream water fose in any of
such States as may be authed by law and subjetd present perfected righand rights under contract
theretofore made withater users in such Stateden Section 5 of the Baigr Canyon Project Act any
other applicable federalstie:

(1) The Chemehuevi Indidgeservation in annual gutities not to eceed (in) 11,340 acre feet of
diversions from the mastream or (ii) the quaity of mainstream wat necessary to supply the comptive
use required for irrigation of 1,900 acres and for the satista of related uses, whichever of (in) or (ii) is
less, with a prionjt date of February 2, 1907;

(2) The Cocopah Indian Reservation in annual quantities not to exceed (in) 2,744 tdore fee
diversions from the madtream or (ii) the quaity of mainstream wat necessary to supply the comptive
use required for irrigatioof 431 acres and for the satisfantof related uses, wihiiever (in) or (ii) is less,
with a priority dag¢ of September 27, 1917,

(3) The Yuma Indian Reservation in annual quantities not to exceed (in) 51,616 acre feet in
diversions from the madtream or (ii) the quaity of mainstream wat necessary to supply the comptive
use required for irrigatioof 7,743 acres and for the sédiction of related useshighever (in) or (ii) isdss,
with a priority dag¢ of January 9, 1884;

(4) The Colorado River Reservation in annual quantities not to exceed (in) 717,148 iicre fee
diversions from the magtream or (ii) the quaity of mainstream wat necessary to supply the comptive
use required for irrigation of 107,588 acres andtifer satisfaction of related uses, whichever (in) or (ii) is
less, with prioritydates of March 3, 1865, for laswteserved by the Act of MarchI®65 (13 Stat. 541,
559); November 22, 1873, farlds reserved by the ExecutWeder of said date; Novérar 16, 1874, for
lands reserved by the ExesatiOrder of said date, excegst later modified; Mag5, 1876, for lands reserv-
ed by the Executive Ordef said date; November 22915, for lands reserved by tBeecutive Order of
said date;

(5) The ForMohave Reseation in anual quarities notto exceed (i) 122,648 ae feet in dier-
sions from the mainstreaon (ii) the quantit of mainstream water nesasy to supply the consuthe use
required for irrigation 018,974 acres and for the sattdfan of related uses, vdhever (in) or (ii) iséss, and,
subject to the nextusceeding proviso, witpriority dates of Septdmer 18, 1890, for lands transferred
by the Executive Order of said date; February 2, 1911, for landwveesky the Executive Order of said
date; provided, howevehdt lands conveyed todlState of Californipursuant to the Swampdn
Overflow Lands Act [9 Sit. 519 (1850] as well @y accretions thereto which the owners of suchrid
may be entitled, anldnds patented to tt@outhern Pacific Railea pursuant to the Aof July 27, 1966 (14
Stat. 292¢hall notbe includd as irrigale acreage hin the Rservatiorand thattie above spdoed diver-
sion requirement shdle reduced by 6.4 acre feet per acrsuch land that is igable; provided thahé
quantities fixed inthis paragraph and paragraph (4) Ishalsubject to appropite adjustment by agreem
or decree of this Court the event that tHeoundaries of the respectiraservations are finally detined,;

(6) The Lake Mead NationRlecreation Area in annugiiantities reasonabhecessary to fulfillite
purposes of the Recreation Arevith priority dags of March 3, 1929, for lands reserbgdhe Executive
Order of said date (No. 5105), and April 25, 1930, for lands veddny the Executive Order of said date
(No. 5339);

(7) The Havasu Lake National Wildlife Refuge in annual quantities reasonably nededsafil}
the purposes of the Refuge, not to exceed (in) 41,839 adreffeater diverted from the mainstream or (ii)
37,339 acre feet of consumptive use of mainstream water, whichefig) of (i) is less, with a priority date
of January 22, 1941, for lands reserbgdhe Executive Order shid date (No. 8647), angdority date of
February 111949, for lad reserved bthe Publi Land Order fosaid datéNo. 559);

(8) The Imperial Nadinal Wildlife Refugen annual quantities reanably necessary to fulid
purposes of the Refuge not to exceed (in) 28,000 aetofavater diverted from the mainstream or (ii)



23,000 acre feet of consumptive use of mainstream water, whicheie) of (ii) is less, with a priority date
of February 14, 1941;

(9) Boulder City, Neada, as authorized by thetAof September 2, 1958, Bat. 1726, with a
priority date of May 15,931,

Provided further, that comsiptive uses from theaimstream for the benebf the above-named
federal establishments shall, except as necessary to satisfytgresfected rights in the order of their priority
dates without regards state liens, be sstied only out of watenailable, as providecdhisubdivision (B) of
this Article, toeach state wherein such usesuw and subject to, the case of each reservation,tstights as
have been created prior teetestablishment of suobservation by contracts exéed under Section 5 dig
Boulder Canyon ProjectdAor any other applicabdfederal statute.

M. The States of Arizona, @farnia and Nevada, PaNerde Irrigation Distct, Imperial
IrrigationDistrict Coachel Valley @unty WateDistrict, Metropoltan Water Dstrict of $uthern
California, City ofLos Angeles, City of $aDiego, and County of 8diego, and all otlrausers of water
from the mainstream isaid states, their offers, attorneys, agents andofomgees, be and they are hereby
several enjoined:

(A) From interfering wth the management angayation, in conformytwith Article Il of this decree,
of regulatory structures cootled by the Unite®tates;

(B) From interfering with or purporting to authorize the interference with releases and deliveries
conformity with Artcle Il of this decree, of ater controlled by thenited States;

(C) From diverting or pugating to authorizehe diversion of water fronmé mainstream the
diversion of which has ntteen authorized by the lted States for use the respective stateand provided
further that no party named in this Article and no other user of water in said states shall divert or purport to
authorize the diversioof water from the maingtam the diversion of wtt has not been authorizegthe
United States forstparticular use;

(D) From consuming or purporting to authorize the consumptive use of water from the mainstream in
excess of the quantitipermitted under Artie Il of this decree.

V. The State of New Mexicdts officers, attorneysgants and employees, be dhey are after
four years from the date of shilecree hereby severally engl:

(A) From diverting or peritting the diversin of water from the Sanr8on Creek, its tribaries and
underground water sources for iaigpn of more than atia of 2,900 acres during aoye year, and
from exceeding a total nsumptive use of such watéor whatever purpose, of 72,08€re feet during any
period of te consecutie years; anttom exceedig a totaconsumptie use of suctvater, for vinatever pur-
pose, of 8,22 acre feet ding any oneyear;

(B) From diverting or peritiing the diversin of water from the San Fi@gco River, its thutaries
and underground water sources fa ittigation within each of the followingreas of more than the fiing
number of aceduring anyne year:

LUNA ANBa. . ottt e e e 225
Apache Creek-Aragon ArBa. . . ... v v ittt ettt e e e e 316
RESEIVE AlCa. . ot e 725
GIENWOO ATBa . . . ottt e e e e e e e e e 1,003

and from exceeding a totadnsumptive use of such wafor whatever purpose, of 31,8%eafeet during
any period of ten consecuti years; and from exceedingoéal consumptive use etich water, for whatever
purpose, of4,12 acre-feeduring any oe year,

(C) From diverting or peritting the diversin of water form the GilRiver, its tribwries (exclusive
of the San Francisco Rivemé&San Simon Creek ancethtributaries) and undengund water sources for the



irrigation withineach of the fitowing areas of morehian the fdbwing nunber of acres ding any onegear:

Upper Gila ArBa. . .. oo i 287
Cliff-Gila and Buckhorn-Dck Creek Area. . . . ...ttt e e 5,314
Red ROCK AraL . . . .o e e 1,456

and from exceding a tail consumpte use of stch water (eXasive of uss in Virde Valley, New Mexico),
for whatever purpose, of 136,620 afget during any period oéh consecutive years; and frexceeding a
total consumptivese of such water (exclusive uges in Virden Valley\lew Mexico), for whatever purpagse
of 15,895 acréeet duringany one year,

(D) From diverting or peritiing the diversin of water form the Gil River and its underground
water sources in the Vied Valley, new Mexico, eept for use on lands determad to have the right the
use of such water by the decre¢eeed by the Unitedt&es District Cot for the Districtof Arizona on June
29, 1935, irlJnited States v. Gi Valley Irrigatin District, et al (Globe Equity No. %) (herein referred to as
the Gila Decree), and excgpirsuant to and in accordenwith the terms angrovisions of the Gil Decree;
provided, however, that:

(1) This decree shall nehjoin the use of undergraliwater on any of the fallving lands:

Owner Subdivision and Legal Sec. Twp. Rng. Acreage
Description
Marvin Arnett PartLot3..... ... ... i .. 6 19S5 21W 33.84
and PartLot4 ..................... 6 19S5 21w 52.33
J.C. O'Dell NWYASWYa, oo 5 19 21w 38.36
SWYaSWYa. . oo e e 5 19 21w 29.80
PartLotl............ ... .c..... 7 19SS 21W 50.68
NWYANWY4. .. 8 19 21w 38.03
Hyrum M. Pace,

Ray Richardson, SWYaNEYa . ..o 12 19SS 21w 8.00
Harry Dan and SWYaNEYa . .o 12 19S 21w 15.00
N. O. Pace, Est. SEYANEYs. ... oo 12 19SS 21IW 17.00
C. C. Matrtin . . .. S. part SEYaSWY4SEYa . ... ... L 1 19 21w 0.93
WLWYaWYNEYGNEYG. .ol 12 19SS 21w 0.51
NWYANEYL . ..o 12 19SS 21w 18.01
A. E. Jacobson . . .. SWpartLlotl................... 6 19SS 21w 11.58

W. LeRoss Jones ... W. Central part:
EYV2EY2EYoNWYANWYL . Ll 12 19SS 21w 0.70
SW part NEYaNWY4 ... .. ... .. 12 19S 21w 8.93

N. Central part:
NY2NY2NWYLSEYVANWYL L ..o 12 19SS 21w 0.51
Conrad and James NYaNYoaNYSEYa oo 18 19SS 20W 8.00

R. Donaldson
James D. Freestone Part WY2aNWY4 . . ... oo o 33 188 21W 7.79
Virgil W. Jones . . . NV2SEVANWY4; SEVANEVAINWYA . . .. 12 19S 21w 7.40




Darrell Brooks . . . . SEVASWYa . .. oo 32 18S 21W 6.15

Floyd Jones . . . .. Part NvaSEYaNEY4 . ... ... .. ... ... 13 19S5 21w 4.00

Part NWYaSWYaNWYa . . ... ... .. .. 18 19S 20w 1.70

L. M. Hatch...... SWYaSWYa. . ..o e 32 188 21W 4.40

Virden Townsite .............. 3.90

Carl M. Donaldson.. SWY4SEYa. . ... ... 12 198 21w 3.40

Mack Johnson . . . .. Part NWYVaNWYANEYS, .o oo 10 19SS 21w 2.80

Part NEVaNWYANWYa, . .. oo 10 19SS 21w 0.30

Part N%2aNV2SYLNWYANEYL . .. ... L. 10 19SS 21w 0.10

Chris Dotz ... ... SEY4SEYa; SWYGSEYs. o v veveen oo 3 198 21w 2.66
NWYiNEYs; NEVANEYa. . ... ... ... 10 19S 21w

Roy A. Johnson . . . NEVASEVASEYs ..o oo oo oo 4 198 21w 1.00

Ivan and Antone

Thygerson . . . .. NEVASEYLSEYs oo oo oo 32 188 21w 1.00

John W. Bonine . .. SWYASEYGSWYa . . oo oee o 34 185 21W 1.00

Marion K. Mortenson SWYaSWY4SEY4 . oo o e 33 18S 21w 1.00

Total. .. ... e 380.81

or on lands or for other usesthe Virden Valleyd which such use may be tsf@rred or substituted on
retirement from irrigadn of any of said specifitly described lands, up a maximum totatonsumptive use
of such water of 838.2 acre-feet p@anum, unless and ungilich uses are adjudged by a cofidcompetent
jurisdiction to ban infringement or impanent of rights confirrad by the Gila Decreand

(2) This decree shall nptohibit domestic se of water from the GilRiver and its underground
water sources on lands with rights confirmed by the Gila Decree, or on farmsteads lojzatedt&d said
lands, or in the Virdefmownsite, up to atal consumptive use @65 acre feet per annum in &auh to the
uses confirmed by the @iDecree, unless and urstiich use is adjudged by a daef competent jurigdtion
to be an infringementrampairment of right confirmed by the GilDecree;

(E) Provided, however, thabthing in this Aticle IV shall be costrued to affect rights d®tween
individual water userns the State of NeWlexico, nor shall anythg in this Artick be construed to affect
possible superior rightdf the United Statessserted on behalf of Nat@l Forests, Parks, menwals,
Monuments, and lands adristered by the Bureau of hé Management; and providedther that in addibn
to the diversions aubhized herein the Urat States has the rigiotdivert water fromhte mainstream of the
Gila and San FranciscowRrs in quantities reasalnly necessary to fulfithe purposes of the GiNational
Forest with priority dates as of the date of withdrawal for forest purposes of eacbfdhe forest within
which the water is esl.

(F) Provided, further, thaio diversion from a streaauthorized in Arti@ IV (A) through (D) may
be transferred to any of thenet streams, nor may any use foigation purposes with any area on one of
the streams be transferred for use for irrigation psegs to any other area on that stream.

V. The United States sharepare and maintaior provide for the preparati@nd maintenance
of, and shall make available, annually and at such shorter intervals as the Secretarytefitheshall deem



necessary or advisable, for inspaetoy interested personsal reasonable ties and at a reasonable place
or places, aoplete, d&il and acurate recals of:

(A) Releases of water thrdugegulatory structures coalled by the Unite®&tates;

(B) Diversions of water from the mainstream, return flow of such water to the stream as is available
for consumptive use imé¢ United States on satisfaction of the Mes@n treaty obligatim and consumptive
use of such water. These quied shall be statl separately as to eachetier from the mainstreareach
point of diversion, andach of the States of &Adna, California and Nevada

(C) Releases of mainstreavater pursuant to ordersetiefor but not diverted e party ordering
the same, and the quantof such water deliverdd Mexico in satisfa@in of the Mexican Treatyraliverted
by others in satisfactn of rights decreed hereiithese quantities shdie stated separately asetach diverter
from the mainstream, eapbint of diversion, andach of the States of Adma, California and Nevada,;

(D) Deliveries to Mexio of water in satisfaioin of the obligatins of Part 11l of the Treatyf o
February 3, 1944, and, sepanatghted, water passing Mexico in excess of treatgquirements;

(E) Diversion of water frorthe mainstream of th@ila and San FranciscoWRrs and the
consumptive use of such water, for the benefit of the Gila National Forest.

VI. Within two years fromhte date of this decreegtStates of Arizona, Gfdrnia, and Nevada
shall furnish to this Court and to the Secretary of the Interior a list of the present perfected rights, with their
claimed priority dads, in waters of the nratream within eachage, respectively, iterms of consumptive
use, except those relating to federal establishments. Any named party to this proceeding may present its claim
of present perfected rights or its opposition to the claims of others. The Secretary of thedhtdrigupply
similar informatia, within a simlar period of time, vih respect to the clais of the United Stes to present
perfected rights within each states. If the parties and the Secretary of the Intedoalaleat that time to
agree on the present perfectaghts to the use of nratream water in each ®aand their priont dates,
any party may apply to the Court for the determination of such rights by the Court.

VIl.  The State of New Mexico ah, within four yeardrom the date of thisetree, prepare and
maintain, or provide fahe preparation and maemance of, and shall annyathereafter make availabfor
inspection at alleasonable times and atemsonable place or places, ptete, detailed and aegrate records
of:

(A) The acreages of all landsNew Mexico irrigaéd each year from the GiRiver, the San
Francisco River, San Simdreek and their tribaties and all of theimderground water sources, stalbgd
legal description ancbmponent acreages and sepayadslto each of the areas desigd in Article IVof
this decree and as to eachihd three streams;

(B) Annual diversions antcbnsumptive uses of water New Mexico, from the @G River, the San
Francisco River and San SimCreek and their tribaties, and all their @wierground water sources, stated
separately as to each of theee streams.

VIII. This decree shall not affect:

(A). The relative rigigtinter seseof water users withinng one of the states, exces otherwise
specifically provided henej

(B) The rights or prioriés to water in any dhe Lower Basin tribaties of the Colorado Rev in the
States of Arizona, California, Nevada, New Mexico and Utah except the Gila River System;

(C) The rights or prioiigs, except as specific pision is made hereinf any Indian Reservation,
National Forest, ParRecreation Area, Monument Bemorial, or other landsf the United States;

(D) Any issue of interpretation of the Colorado River Compact.

IX. Any of the parties may afy at the foot of tis decree for its amendmeattfor further relief.
The Court retains judiction of this stifor the purpose of any orderretition, or modificatin of the



decree, or any supplementary decree, that may at any time be deemedrprela¢ion to the subject mat-
ter in controversy.

MR. JusTiceDoucLAs dissents.

MR. JusTiceEHARLAN and MR. JusTiceE STEWART dissent to the extent that the decree conflicts with
the views epressed inhie dissentig opinionof MR. JusTiceHARLAN, 373 U.S. 546, 603.

THE CHIEF JusTICEtOOK no part in theansideration or decisiaf this case.



