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Public Law 90-537

90th Congress, S.  1004
September 30, 1968

An Act
To authorize the construction, operation, and maintenance of the Colorado 
River Basin project,  and for other purposes.

  Be it enacted by the Senate and House of Representative of the
United States of America in Congress assembled,

TITLE 1 – COLORADO RIVER BASIN PROJECT;
OBJECTIVES

SEC. 101.  That this Act may be cited as the “Colorado River Basin
Project Act”.                                                                                                  

SEC.  102 (a) It is the object of this Act to provide a program for
the further comprehensive development of the water resources of the
Colorado River Basin and for the provision of additional and adequate
water supplies for use in the upper as well as in the lower Colorado
River Basin.  This program is declared to be for the purposes, among
others, of regulating the flow of the Colorado River; controlling
floods; improving navigation; providing for the storage and delivery
of the waters of the Colorado River for reclamation of lands, including
supplemental water supplies, and for municipal, industrial, and other
beneficial purposes; improving water quality; providing for basic pub-
lic outdoor recreation facilities; improving conditions for fish and
wildlife, and for the generation and sale of electrical power as an incident
of the foregoing purposes.

(b) It is the policy of the Congress that the Secretary of the Interior
(hereinafter referred to as the “Secretary”) shall continue to develop,
after consultation with affected States and appropriate Federal
agencies, a regional water plan, consistent with the provisions of this
Act and with future authorizations, to serve as the framework under
which projects in the Colorado River Basin may be coordinated and
constructed with proper timing to the end that an adequate supply of
water may be made available for such projects, whether heretofore,
herein, or hereafter authorized.

TITLE II – INVESTIGATIONS AND PLANNING

SEC.  201.  Pursuant to the authority set out in the Reclamation Act
of June 17, 1902, 32 Stat.  388, and Acts amendatory thereof or supple-
mentary thereto, and the provisions of the Water Resources Planning
Act of July 22, 1965, 79 Stat.  244, as amended, with respect to the
coordination of studies, investigations and assessments, the Secretary
of the Interior shall conduct full and complete reconnaissance investi-
gations for the purpose of developing a general plan to meet the
future water needs of the Western United States.  Such investigations
shall include the long-range water supply available and the long-range
water requirements in each water resources region of the Western
United States.  Progress reports in connection with these investiga-
tions shall be submitted to the President, the National Water Commis-
sion (while it is in existence), the Water Resources Council, and to
the Congress every two years.  The first of such reports shall be sub-
mitted on or before June 30, 1971, and a final reconnaissance report
shall be submitted not later than June 30, 1977; Provided, That for a
period of ten years from the date of this Act, the Secretary shall not
undertake reconnaissance studies of any plan for the importation of
water into the Colorado River Basin from any other natural river
drainage basin lying outside the States of Arizona, California, Colo-
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rado, New Mexico, and those portions of Nevada, Utah, and Wyoming
which are in the natural drainage basin of the Colorado River

SEC.  202.  The Congress declares that the satisfaction of the require-
ments of the Mexican Water Treaty from the Colorado River consti-
tutes a national obligation which shall be the first obligation of any
water augmentation project planned pursuant to section 201 of this
Act, and authorized by the Congress.  Accordingly, the States of the
Upper Division (Colorado, New Mexico, Utah, and Wyoming) and
the States of the Lower Division (Arizona, California, and Nevada)
shall be relieved from all obligations which may have been imposed
upon them by article III(c) of the Colorado River Compact so long
as the Secretary shall determine and proclaim that means are avail-
able and in operation which augment the water supply of the Colorado
River system in such quantity as to satisfy the requirements of the
Mexican Water Treaty together with any losses of water associated
with the performance of that treaty; Provided, That the satisfaction
of the requirements of the Mexican Water Treaty (Treaty Series 994,
50 Stat. 1219), shall be from the waters of the Colorado River pursu-
ant to the treaties, laws, and compacts presently relating thereto, until
such time as a feasible plan showing the most economical means of
augmenting the water supply available in the Colorado River below
Lee Ferry by two and one-half million acre-feet shall be authorized by
the Congress and is in operation as provided in this Act.

SEC.  203 (a) In the event that the Secretary shall, pursuant to sec-
tion 201, plan works to import water into the Colorado River system
from sources outside the natural drainage areas of the system, he shall make
provision for adequate and equitable protection of the interests
of the States and areas of origin, including assistance from funds speci-
fied in this Act, to the end that water supplies may be available for use
in such States and areas of origin adequate to satisfy their ultimate re-
quirements at prices to users not adversely affected by the exportation
of water to the Colorado River system.

(b)   All requirements, present or future, for water within any State
lying wholly or in part within the drainage area of any river basin
from which water is exported by works planned pursuant to this Act
shall have a priority of right in perpetuity to use of the waters
of that river basin, for all purposes, as against the uses of the water
delivered by means of such exportation works unless otherwise pro-
vided by interstate agreement.

SEC.  204.  There are hereby authorized to be appropriated such sums
as required to carry out the purpose of this title.

TITLE III–AUTHORIZED UNITS: PROTECTION OF
EXISTING USES

SEC., 301 (a)  For the purposes of furnishing irrigation water and
municipal water supplies to the water-deficient areas of Arizona and
western New Mexico through direct diversion or exchange of water,
control of floods, conservation and development of fish and wildlife
resources, enhancement of recreation opportunities, and for other pur-
poses, the Secretary shall construct, operate, and maintain the Central
Arizona Project, consisting of the following principal works:  (1) a
system of main conduits and canals, including a main canal and pump-
ing plants (Granite Reef aqueduct and pumping plants), for diverting
and carrying water from Lake Havasu to Orme Dam or suitable alter-
native which system may have a capacity of 3,000 cubic feet per second
or whatever lesser capacity is found to be feasible: Provided, That any
capacity in the Granite Reef aqueduct in excess of 2,500 cubic feet per
second shall be utilized for the conveyance of Colorado River water
only when Lake Powell is full or releases of water are made from Lake
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Powell to prevent the reservoir from exceeding elevation 3,700 feet
above mean sea level or when releases are made pursuant to the proviso
in section 602 (a) (3) of this Act: Provided further, That the costs of
providing any capacity in excess of 2,500 cubic feet per second shall be repaid
by those funds available to Arizona pursuant to the provision of
subsection 403 (f) of this Act, or by funds from sources other than the
development fund; (2) Orme Dam and Reservoir and power-pumping
plant or suitable alternative; (3) Buttes Dam and Reservoir, which
shall be so operated as not to prejudice the rights of any user in and to
the waters of the Gila River as those rights are set forth in the decree
entered by the United States District Court for the District of Arizona
on June 29, 1935, in United States against Gila Valley Irrigation Dis-
trict and others (Globe Equity Numbered 59); (4) Hooker Dam and
Reservoir or suitable alternative, which shall be constructed in such a
manner as to give effect to the provisions of subsection (f) of section
304; (5) Charleston Dam and Reservoir; (6) Tucson aqueduct and
pumping plants; (7) Salt-Gila aqueducts; (8) related canals, regulat-
ing facilities, hydroelectric power plants, and electrical transmission
facilities required for the operation of said principal works; (9) related
water distribution and drainage works; and (10) appurtenant works.

(b)  Article II (B) (3) of the decree of the Supreme Court of the
United States in Arizona against California (376 U.S. 340) shall be
so administered that in any year in which, as determined by the Secre-
tary, there is insufficient main stream Colorado River water available
for release to satisfy annual consumptive use of seven million five
hundred thousand acre-feet in Arizona, California, and Nevada,
diversions from the main stream for the Central Arizona Project shall
be so limited as to assure the availability of water in quantities suffi-
cient to provide for the aggregate annual consumptive use by holders
of present perfected rights, by other users in the State of California
served under existing contracts with the United States by diversion
works heretofore constructed, and by other existing Federal reserva-
tions in that State, of four million four hundred thousand acre-feet
of mainstream water, and by users of the same character in Arizona
and Nevada.  Water users in the State of Nevada shall not be required
to bear shortages in any proportion greater than would have been
imposed in the absence of this subsection 301(b).  This subsection shall
not affect the relative priorities, among themselves, of water users in
Arizona, Nevada, and California which are senior to diversions for the
Central Arizona Project, or amend any provisions of said decree.

(c)  The limitation stated in subsection (b) of this section shall not
apply so long as the Secretary shall determine and proclaim that means
are available and in operation which augment the water supply of the
Colorado River system in such quantity as to make sufficient main-
stream water available for release to satisfy annual consumptive use
of seven million five hundred thousand acre-feet in Arizona, Cali-
fornia, and Nevada.

SEC.  302.   (a) The Secretary shall designate the lands of the Salt
River Pima-Maricopa Indian Community, Arizona, and the Fort
McDowell-Apache Indian Community, Arizona, or interests therein,
and any allotted lands or interest therein within said communities
which he determines are necessary for use and occupancy by the United
States for the construction, operation, and maintenance of Orme Dam
and Reservoir, or alternative.  The Secretary shall offer to pay the fair
market value of the lands and interests designated, inclusive of im-
provements.  In addition, the Secretary shall offer to pay toward the
costs of relocating or replacing such improvements not to exceed $500,-
000 in the aggregate, and the amount offered for the actual relocation
or replacement of a residence shall not exceed the difference between
the fair market value of the residence and $8,000.  Each community and
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each affected allottee shall have six months in which to accept or reject
the Secretary’s offer.  If the Secretary’s offer is rejected, the United
States may proceed to acquire the property interests involved through
eminent domain proceedings in the United States District Court for
the District of Arizona under 40 U.S.C., sections 257 and 258a.  Upon
acceptance in writing of the Secretary’s offer, or upon the filing of a
declaration of taking in eminent domain proceedings, title to the lands
or interests involved, and the right to possession thereof, shall vest in
the United States.  Upon a determination by the Secretary that all or
any part of such lands or interests are no longer necessary for the pur-
pose for which acquired, title to such lands or interests shall be
restored to the appropriate community upon repayment to the Federal
Government of the amounts paid by it for such lands.

(b)  Title to any land or easement acquired pursuant to this section
shall be subject to the right of the former owner to use or lease the land
for purposes not inconsistent with the construction, operation, and
maintenance of the project, as determined by, and under terms and
conditions prescribed by, the Secretary.  Such right shall include the
market value under subsection (a) shall reflect the right to extract and
dispose of minerals and other uses permitted by this section.

(c)  In view of the fact that a substantial portion of the lands of the
Fort McDowell Mohave-Apache Indian Community will be required
for Orme Dam and Reservoir, or alternative, the Secretary shall, in
addition to the compensation provided for in subsection (a) of this
section, designate and add to the Fort McDowell Indian Reservation
twenty-five hundred acres of suitable lands in the vicinity of the reser-
vation that are under the jurisdiction of the Department of the Interior
in township 4 north, range 7 east; township 5 north, range 7 east; and
township 3 north, range 7 east, Gila and Salt River base meridian,
Arizona.  Title to lands so added to the reservation shall be held by the
United States in trust for the Fort McDowell Mohave-Apache Indian
Community.

(d)  Each community shall have a right, in accordance with the plans
approved by the Secretary, to develop and operte recreational facili-
ties along the part of the shoreline of the Orme Reservoir located
on or adjacent to its reservation, including land added to the Fort
McDowell Reservation as provided in subsection (b) of this section,
subject to rules and regulations prescribed by the Secretary governing
the recreation development of the reservoir.  Recreation development
of the entire reservoir and federally owned lands under the jurisdic-
tion of the Secretary adjacent thereto shall be in accordance with a
master recreation plan approved by the Secretary.  The members of
each community shall have nonexclusive personal rights to hunt
and fish on or in the reservoir without charge to the same extent they are
now authorized to hunt and fish, but no community shall have the
right to exclude others from the reservoir except by control of access
through its reservation or any right to require payment by members
of the public except for the use of community lands or facilities.

(e)  All funds paid pursuant to this section, and any per capita
distribution thereof, shall be exempt form all forms of State and
Federal income taxes.

SEC.  303.  (a)  The Secretary is authorized and directed to continue
to a conclusion appropriate engineering and economic studies and to
recommend the most feasible plan for the construction and operation
of hydroelectric generating and transmission facilities, the purchase
of electrical energy, the purchase of entitlement to electrical plant
capacity, or any combination thereof, including participation, opera-
tion, or construction by non-Federal entities, for the purpose of supply-
ing the power requirements of the Central Arizona Project and
                                  




