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Lease and Permit Between the State of Montana 
and 

Gerald and Muriel Reller 
for 

Operation of Goose Bay Marina, Canyon Ferry Reservoir 
Bureau ofReclamation Lease and Permit No. 6-LM-60-L365I 

Modification No. 4 

The Lease and Permit dated January I, 1986, (equally referred to throughout this document as 
the original Lease and Permit, and in previous modifications as the "Agreement", "Lease and 
Permit", "Lease", or "Permit"), as amended by Modification No. I, dated May 20, 1996; 
Modification No. 2, dated December 3I, I996; and Modification No. 3, dated December 30, 
I998, for the operation of Goose Bay Marina, Canyon Ferry Reservoir, is hereby further 
amended as follows: 

I. Article 3. Term., .is hereby amended to read, in its entirety: "This Permit is valid from 
July 14 2000 to July 14 20IO, inclusive, unless otherwise terminated as 

provided herein". 

2. Article 4. Renewal., is hereby eliminated from the Agreement in its entirety. Future 
renewal or extensions shall not be automatically granted to the Concessionaire. 

3. Article 5. Concession Fee., is hereby amended by inserting," less fees collected for the sale 
of hunting and fishing licenses", in the first sentence of the first paragraph, after " ... any other 
transaction" and before "provided for by this Permit...". 

4. Article 8.C. is hereby amended to read, in its entirety: "The repair of boats and motors, 
camping vehicles and equipment and other recreational gear". 

5. Article 8.G. is hereby eliminated from the Agreement in its entirety. 

6. Article 8.M. is hereby eliminated from the Agreement in its entirety. 

7. Article II. Posting of Rates and Charges., is hereby amended by adding the following 
sentence to the end of the first sentence: "Reclamation reserves the right to review, and 
approve such rates for all goods and services; and, should Reclamation exercise that right, shall 
so notify the Concessionaire by May I of each year for that calendar year, of the new approved 
rates". 

8. Article 14. Labor and Wages., is hereby eliminated from the Agreement in its entirety. 

9. Article 15. Montana Products Preference., is hereby eliminated from the Agreement in its 
entirety. 



, . 

I 0. Article 18. Assignment and Hypothecation Prohibited., is amended to read, in its entirety 
"This Agreement may be assigned only for its un-expired term and only with the express prior 
written consent of Reclamation. Reclamation shall review the business management capability 
of the proposed buyer, shall require a background survey including a financial profile and 
felony arrest record report of the proposed buyer, and may require that a financial analysis of 
the concession operation including an appraisal of real property improvements be conducted 
before approving an assignment of the Agreement. The Concessionaire shall provide 
Reclamation with sufficient prior notice ofasale or; trilflsf~r o[Jhe Agreement so any requested 
analysis or study can be completed in a timely manner. The Concessionaire shall pay 
Reclamation an initial administrative transfer fee of $200 upon notification of a potential 
assignment. The Concessionaire must also agree to pay any additional charges Reclamation 
incurs as a result of the assignment. Reclamation understands that the Concessionaire has made 
substantial investments in the concession area and Reclamation will work with the 
Concessionaire and any potential concessionaires to expedite the sale and transfer of the 
Agreement to a reasonable person, firm or corporation. In the event of the death of the 
Concessionaire during the term of the Agreement, Reclamation will honor the transfer of the 
Agreement to any designated heirs as prescribed by and in accordance with due process of law, 
provided that, such heirs are determined capable of managing the concession in a manner 
consistent with the terms and conditions of the Agreement". 

11. Article 34. Liability Insurance., is amended by deleting the requirement that the State of 
Montana, Department of Fish, Wildlife and Parks be declared as an additional insured under the 
Concessionaire's insurance policy. 

12. Article 36. Compliance with Laws., is hereby amended to read, in its entirety: "The 
Concessionaire shall comply with applicable Federal, State and local rules, regulations, laws or 
ordinances, including Reclamation Policies and Directives and Standards, governing the 
operation of the premises. Violation of such rules, regulations, laws, ordinances, or policies 
and directives and standards, may be considered as cause for termination of this Agreement". 

13. Article 39. Removal of Improvements., is amended to include the following sentences at 
the end of the existing paragraph: "In the event that Reclamation determines that any such 
Concessionaire owned personal property should remain within the concession area at the 
expiration or termination of this Agreement, Reclamation will afford the Concessionaire the 
opportunity to sell such identified personal property to a new concessionaire, provided that the 
new concessionaire agrees to purchase the personal property, and provided that both parties and 
Reclamation agree to an acceptable price for such personal property. However, a new or 
prospective concessionaire shall not be required to buy such personal property from the current 
Concessionaire, and in such case the current Concessionaire shall remove all such personal 
property from the concession area in a timely manner, consistent with provisions of this 
Agreement". 



14. Article 42. Liaison., is hereby amended to read, in its entirety: "Reclamation appoints its 
Montana Area Office Area Manager, or its duly assigned staff, to act as liaison between the 
Concessionaire and Reclamation for the administration of this Agreement. All written 
correspondence shall be deemed formally submitted to Reclamation, when delivered to the 
following address: Area Manager, Montana Area Office, PO Box 30137, Billings, MT 59107-
0137". 

15. Article 51. Venue., is hereby eliminated in its entirety. 

I agree to and accept the above modifications of the Agreement. 

~~~oo-~?i~ 
Gerald Reller (Date I c usan Kelly (Date) 
Concessionaire 

~~~ 0#<> 
unel Reller (Date) 

Concessionaire 

Area Manager, Montana Area Office 
Bureau Gf Reclamation 
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Lease and Permit Between State of Montana 
and 

Gerald and Muriel Reller 
for 

Operation of Goose Bay Marina, Canyon Ferry Reservoir 
Bureau of Reclamation Lease No. 6-LM-60-L3651 

Modification No. 3 

The above titled agreement, being the current lease and permit arrangement for the operation of . 
Goose Bay Marina, Canyon Ferry Reservoir is hereby amended: 

1. Article 3, "Term,' is hereby amended to read, in entirety: 
"This permit is validfrom December 31,1997 until April 30, 1999, inclusive, unless otherwise 
terminated or renewed as provided herein." 

I agree to the above modifications of this Agreement. 

'~~ 
Gerald Reller 
Concessioner 

~~~ &fo:,:~# 
Concessioner 

~i fid/::l'/r;,Y 
~(Date) 
Area Manager 
Bureau of Reclamation 
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Lease and Permit Between State or Montana 

and 
Gerald and Muriel Reller 

for 
Operation or Goose Bay Marina, Canyon Ferry Reservoir 

Bureau of Reclamation Lease No. 6-LM-OO-L3651 
• • • • • 
Modification No. 2 
December 31, 1996 

The above titled agreement, being the current lease and permit arrangement for the operation of Goose 
Bay Marina, Canyon Ferry Reservoir is hereby amc!nded: 

1. Article 3, "Term," is hereby amended to_ r~d, in entirety: 
"This Permit is valid from January I, 1~6)uuil December 31. 1997 inclusive . unless 
otherwise terminated or renewed as provUJ.ed herein." 

I agree to the above modifications of this Agreement. 

tdt( 7 20/i) 
(Date) 

T 

&~~~:---~~ . .___.fZ----""'Q~----""""--<' .£.-T-'-,J&-(~ J!!I~i& i 
Gerald Reller (Date) ~ - ~obert 

:.,. .- - - -
Concessioner Area Manager 

Bureau of Reclamation 

M · el Reller (Date) 
Concessioner 

... 



Lease and Pennit Between State or Montana 
and 

Gerald and Muriel Reller 
ror 

Operation or Goose Bay Marina, Canyon Ferry Reservoir 
• • • • 
Modification No. 1 

May 20, 1996 

• 

The above titled agreement, being the current lease and permit arrangement for the operation of 
Goose Bay Marina, Canyon Ferry Reservoir is hereby amended: 

1. The concession agreement for Goose Bay Concession Area is hereafter referred to as, 
"Contract No. 6-IM-60-L3651." This unique contract number will be used internally by 
Reclamation to track and record correspondence, payments, and other activities associated 
with this agreement. Assigning this contract number does not change or alter any of the 
terms or conditions of the concession agreement. 

2. Reference in the concession agreement to the State of Montana, Montana Department of 
Fish, Wildlife, and Parks, or "Department," as the administrator of the agreement, is hereby 
changed to the United States Bureau of Reclamation, or "Reclamation." This change of 
name reflects that the Department has terminated its recreation management agreement for 
Canyon Ferry and that Reclamation is now the sole administrator of the Goose Bay 
concession agreement. The change of name does not otherwise change or alter any of the 
terms or conditions of the agreement. 

3. Article 3, "Term," is hereby amended to read, in entirety: 
"This Pennit is valid from January I, 1986, until December 31, 1996 inclusive, 
unless otherwise tenninated or renewed as provided herein." 

4. Article 21, "Boat Docks," is hereby amended to read, in entirety: 
"All boat docks and wave suppression structures (breakwaters) placed in public waters must 
be approved and pennitted by the U.S. Anny Corps of Engineers. Docks and breakwaters 
placed in concession areas on Reclamation reservoirs must additionally be approved by 
Reclamation. All boat docks placed in Canyon Ferry Reservoir in the Goose Bay 
Concession Area must comply with the standards established in the attached Exhibit B, 
"Boat Dock Standards for Goose Bay Concession Area." 

I agree to the above modifications of this Agreement. 

~\___, f!dL- s-/z_ct/9c 
Gerald Reller (Date) 
Concess ioncr 

11:kAd ~Af~ ~¢ 
~ (Date)

7 

Conccssioner 



EXHIBIT B. 
BOAT DOCK STANDARDS FOR GOOSE BAY CONCESSION 

Introduction. The standard and drawings used here are adopted from the U.S. Army Cocps of Engineers 
(Cocps) Minimum Design Standards For Moorage Facilities, the Cocps' Marina Safety Standards For 
Commercial Concessions and Gasoline Docks, and from recommendations from the National Park Service, and 
commercial dock manufacturers. All new or replacement boat docks approved by Reclamation for the Goose 
Bay Con~ion Area shall meet or exceed the minimum design standards listed below. All replacement 
flotation used for the existing docks must meet the requirements of Section 3(d) of these standards. These 
standards shall not otherwise apply to the existing boat dock: system, provided that, the existing boat docks are 
modified and maintained by the Concessioners to correct the safety concerns identified in the 1994 "Safety 
Evaluation of Goose Bay Marina •, conducted by the Montana Area Office safety manager. 

1. Boat Docks (Moorage and Service Docks): 
a. Wood Frame Construction: 

(1) All wood in the structure including the deck must be treated with a preservative. The 
preservative used will not be toxic to fish and wildlife if leached from the wood. CCA 
treatment is acceptable. 

(2) Floor joists and flotation frames shall not be less than 2"X 6" s4s dimension material and 
spaced in such a manner to allow for expansion. No part of the wood frame shall rest in the 
water under minimum live load conditions. 

(3) All wood frame docks shall comply with the attached drawing, "Suggested Construction Plans 
For A Safer Boat Dock", except where in conflict with the written standards of this Exhibit. 

b. Other Construction Requirements: 
(1) Docks using other than wood frame construction (aluminum, steel, plastic, concrete, etc.) must 

be commercially engineered and manufactured. 
(2) Horizontal joints on the walking surface (declcing) may not exceed 1h • in width (for instance, 

cross-plank spacing), and vertical joints on the walking surface may not exceed \4 • in height 
(thresholds, the joint where two dock sections meet, etc.) unless they are sloped back to 1:12 
(8.3% ). In constructing new wood decking, care should be taken to insure that shrinkage will 
not form gaps in the decking that exceed 1h • in width. 

(3) Finger docks (walkways between boat slips) shall be a minimum 36" wide (48" is 
recommended). Main docks serving the public (basically all other public docks, service docks, 
walkways, gas docks, etc.) shall be a minimum of 48" wide (60" wide is recommended). 

(4) Decking shall be firm and slip-resistant. If exposed wood decking is used as a surfacing 
material, planks should run perpendicular to the direction of travel. 

c. In construction, all connections will be secured with sheet metal, steel plates, metal straps, or plywood 
gussets to resist wave action. 

d. Storage compartments and other mounted or built-in marina equipment are permissible on docks, 
providing walkways at least 48 • wide are provided around any and all equipment stored or mounted on 
the dock. 

e. All electrical service on docks must be installed, operated and maintained in accordance with the 
requirements of the National Electrical Code (NEC), the National Electrical Safety Code, and 
applicable State and local codes. Concessioners must obtain a certificate from a licensed/certified and 
practicing electrician stating that all electrical wiring is in compliance with the NEC and local codes. 

f. Reclamation reserves the right to allow fuel dispensing from service docks. The concessioner is 
responsible for developing and submitting detailed plans for Reclamation's review and approval of a 
dock-based fuel dispensing system. The concessioner will be required to strictly comply with all 
applicable Federal, State and local codes or guidelines regarding fuel dispensing, storage and safe 
handling. 

g. Storage of fuel or any other flammable liquids on docks is not permitted. 
h. Docks shall be designed for a minimum structural load of 50 lbs. per square foot. 



1. Variance from any of the standards set forth in this Exhibit may be granted by Reclamation only after a 
review of detailed plans submitted by the concessioner, subject to the approval of the Corps, and 
subject to a final inspection of the finished structure. 

2. Walkways (Connecting Finger Piers And Accessing Other Docks And The Shore): 
a. Walkways will be at least 48• in width (60• minimum is recommended. 
b. Walkways connecting main piers to the shore, including ramps, gangways, and stairs, shall be 

constructed with handrails at each side of the walkway. Handrails shall be approximately 4ZW in 
height, with an intermediate rail approximately 22• in height below the handrail. Posts for handrails 
should be spaced no farther than 8 feet apart. Handrails must have a smooth surface and be able to 
withstand a load of at least 200 pounds applied in any direction at any point with a minimum of 
deflection. 

c. Walkways shall be structurally sound. If lumber is used, it will have a minimum size of two inches by 
six inches or be of equivalent strength. The lumber shall be free of knots, splits, decay, and protruding 
nails, or conditions which would decrease the strength and impair the safety of the walkway. 

d. Walkways from shore to dock shall be free from excessive spring, deflection, or lateral movement and 
adequately supported with flotation where necessary. Walkways shall be accessible from the shore 
along a clearly marked path. Walkways from shore to dock shall be adjusted with changing water 
levels so as to minimize the slope of the walkway, but shall not be allowed to exceed a 1:3 running 
slope (l foot drop in 3 foot run, or 33%). 

3. Flotation: 
a. Freeboard. Flotation shall be adequate to support the top of the decking no less than 12• and no more 

than 20" above the water level under dead load conditions (the entire weight of the floating units and all 
permanently mounted equipment), and no less than 8• above the water level under minimum live load 
conditions. Flotation shall be designed for a minimum dead load of 19 lbs. per square foot (p.s.f.), 
and a minimum live load of 30 lbs. p.s.f. 

b. Flotation shall consist of commercially manufactured polyethylene flotation structures (billets) injected 
with polystyrene or urethane foam. Reclamation may consider allowing other commercially 
manufactured flotation structures if the alternate floatation will not: 

(1) sink or become water-logged if punctured, 
(2) be subject to damage by animals, 
(3) deteriorate on contact with ~troleum products 
(4) contaminate the water when punctured. 

c. Docks must be maintained in such a manner that they are easily visible above the surface of the water. 
Some portion of the structure must be at least 18 inches out of the water (i.e., handrails, surface of the 
dock, storage cabinets. etc.) 

d. All new or replacement flotation shall comply with Section 3(b), above. 

4. Anchorage: 
a. An anchorage system shall be provided which will insure secure mooring of the structure. The 

anchorage shall provide safety against extreme water fluctuations, currents, drift impact, and wave 
action. 

b. The use of vegetation or the placement of pennanent structures on the shoreline as an anchorage system 
is not allowed. 
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LEASE AND PERMIT 

THIS LEASE and PERMIT, ~erein also called Permit, between the 

State of Montana, acti~g by and through its STATE DEPARTME~T OF 

E'ISH 1 WILDLIFE AND PARKS of Helena 1 Montana, herein called the 

De!=Jartment, and GERALD RELLER and MURIEL RELLER of Townsend, 

Montana, herein called the Concessionaire, 

WITNESSETH: 

WHEREAS, the Department has administrative control over certain 

areas at Canyon Ferry Lake in Lewis and Clark County, Montana 

under a Memorandum of Understanding from the United States 

Department of the Interior, Bureau of Reclamation, via Contract 

Number 14-06-600-2186 dated February 21, 1957, and the Management 

Plan, Canyon Ferrv Reservoir, incorporated by reference herein, 

and 

WHEREAS, the Departnent is desirous of providing to the 

recreating public at Canyon Ferry certain commercial services and 

~ffiEREAS, the Concessionaire is desirous of providing those 

services through the operation of a concession site, 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Void previous lease and permit. This Lease and Permit 

sucersedes and makes null and void that certain "Lease and 

Permit" granted to Dorcas/Hegle and dated the 24th day of June 

1975, and assigned to Rell e rs. 

7.. Grant and De~:cription of Premises. Pursuant to the 

authority of, and in accordance with Section 23-1-102 M.C.A., the 

De partment grant s to the Concessionaire and the Concessionaire 

accepts from the De partme nt pe rmission to u se and occupy the 

fo llowing described tract o f land for the purposes herein 

described and for no other purposes , to wit: 



All those port1ons of the NE~NE~, NW~SE~N~~ and SW~NE~ lying 

North of Canyon Ferry Reservoir and above the 3795 foot 

elevation in Section 14, Township 9 North, Range 1 East, 

P.M.M.; both tracts in Broadwater County, Montana. 

The above described property is shown on the attached plat which 

is entitled "Goose Bay Concession Area" dated November, 1985, 

which is marked Exhibit "A", which exhibit is hereby incorporated 

in and mede a part of this Permit. 

The Concessionaire's use will be restricted to those ereas herein 

described on Exhibit A and his activities will be in accordance 

with the Master Site Plan entitled "Master Site Plan, Goose Bay 

Marina, Townsend, Montana," which is marked as Exhibit "B", which 

exhibit is hereby incorporated in and made a part of this Permit. 

3. Term. This Permit is valid from January 1, 1986 until 

December 31, 1995 inclusive, unless otherwise terminated or 

renewed as provided herein. 

4 . Renewal. The Concessionaire shall have the first right and 

option to renew this Permit for en additional 10-year period upon 

such terms and conditions as may be negotiated end agreed to 

between the parties, prouided that the Concessionaire gives the 

Department notice in writing of intent to exercise such right at 

least sixty (60) days prior to the expiration of the term hereof 

end provided that the Concessionaire has complied with the terms 

of this Permit; and provided that no public agency desires to 

utilize the tract; and that concession facilities continue to 

considered by the Department to be desirable at thet tract. The 

Department, recognizing the concessionaire's investment in the 

area, shall not unreasonably withhold the option to enter a new 

ten year Lease and Permit. 

5 • Concession Fee. The Concessionaire shall pay to the 

Departme nt an amount equal to two (2) percent of all gros s seles 

'"hether d e rived from sales of merchandise , service, rentals or 

eny other transaction provided for by this Permit and conducted 

upon the premises herein described; provided, however, that 

-2-



there sharl be a minimum yearly fee of $1,000. The fee payment 

is based upon gross sales by calendar year (January 1 through 

December 31) and is due not later than April 15 of each year for 

~usiness concucted the previous calendar year. 

This fee sha 11 be 

inclusively. The 

paid for 

fee will 

remaining term of this Permit. 

calendar years 

be renegotiated 

1 9 8 6 through 

during 1991 

1991 

for 

The Concessionaire shall keep true and accurate books and records 

showing all of its business transactions and separate records of 

account for the concession in a manner acceptable to the 

Department. The Department shall have the right through its 

representative and at all reasonable times to inspect such books 

and records, and the Concessionaire hereby agrees that all such 

records and instrurnen ts are available to the Department. 

Further, the books and records shall be kept in a manner so as to 

auditable by the Legislative Auditor of the State of Montana, and 

s~id office representative shall have the right at all reasonable 

times to inspect such books and records. 

The Concessionaire shall submit to the Department an annual 

financial report not later than April 15 of each year for the 

preceding calendar year. 

6. Fee Waive r. The Department may agree to accept in lieu of 

cash the value of equipment, materials, services, or the cost of 

including the Department and the Bureau of Reclamation as an 

additional named insured as provided in item ~34, provided by the 

Concessionaire for any cale ndar year (s) of this permit. Such 

agreement shall be via an addendum to this lease permit and fully 

executed by both parties. 

7. Required Services . The Concessionaire is hereby required to 

provide certain minimum services for a reasonable fee to the 

public who desire to avail themselves of recreation opportunities 

at Canyon Ferry State Recreation Area . These services shall 

include : 

A. Rental of boats and motors. 

-3 -



8. 

B. Sale of gasoline, oil and boating supplies. 

C. Boat launching facilities. 

D. Boat docking facilities. 

E. Operation of the camping facilities located on the 

concession premises. 

F. Camper's supply store for sale of firewood, food and 

beverages, fishing tackle and equipment, and sundries. 

Allowable Services and Activities. The Concessionaire is 

hereby granted permission to operate a business for offering to 

the public for a reasonable fee the following additional 

activities and services and no other: 

A. Year round boat storage areas and/or buildings. 

B. The renting of camping or sporting equipment. 

C. The repair and sale of boats and motors, camping 

vehicles and equipment and other recreational gear. 

D. The sale of beverages, including alcoholic beverages. 

E. Restaurant services. 

F. The right to construct and operate outdoor game areas 

such as ball diamonds, tennis courts, horseshoe areas, 

play equipment, miniature golf courses or other such 

facilities which may be approved by the Department and 

be included in the Master Plan. 

G. Installation artd operation of 

courses subject to Department, 

and U.S. Coast Guard regulations. 

ski jumps and race 

Bureau of Reclamation 

H. The organizing and conducting of water recreation 

festivals, competition and demonstrations. 

I. Charter fishing parties, provided that such charter 

fishing services shall not be exclusive. 

J. Trailer utility hookups and trailer sanitary disposal 

station. Trailers and occupants limited to length of 

stay provisions in accordance with item 9 b e low. 

K. Boat sanitary disposal station. 

L. Buoy - line boat mooring. 

M. 4th of July fireworks. 

N. Laundry and shower facilities. 

-4-



These activities snall be conducted in accordance with the 

provisions of this Permit and with the Master Site Plan marked 

Exhibit "B". The Concessionaire shall not use the premises for 

any other purpose \vithout obtaining prior written consent of the 

Depa!'trnent. 

9. Trailer Occupancy and Length of Stay. 

a. It is the intent of the Department and of this Lease 

and Permit that the permit area be used for seasonal 

recreational purposes. Permanent year around occupancy by 

persons other than the Concessionaire, his immediate family, 

the Concessionaire's employees and their immediate families, 

and persons whose mobile home sites are identified. as 

"permanent" on Exhibit "B" and below, is not permitted. 

b. Mobile Homes in Tract l. There exists, on-site, within 

tract 1 at the time of execution o f this Permit, 31 mobile 

homes, which are privately owned a nd which have been 

installed and outfitted in ways which make them suitable for 

permanent year-round occupancy. The Concessionaire agrees 

to manage the se facilitie s in such a way as to maintain 

a e sthet i c quality to the tra ct. The se facilities wi ll b e 

permitted t o r emain on-site on a year a round b a sis so long 

as they do not violate any condition of this Agreement and 

Permit. No mo re than 31 "permane nt" mobile horne shall be 

allowed a nd these may b e replace~ as further provide d be low 

in item 9k. 

c. Camper Unit and Storage, Tract 7. The De pa rtment and 

Concess i o na ire recognize t he public demand f or on-site ye a r 

a r ound sto rage or r e c rea tio nal ve h i c l es s uch a s camper 

tra ilers , motor homes and s imi l ar non-pe rma ne n t recreational 

living qua rte r s . The De partme nt also recogni ze s the 

nui sance c a u s e d by r equ i r ing suc h s to r age to b e e lsewhe r e 

t ha n a t t he concession a rea . The refore , t he Concess ionai r e 

may a llow year a round s torage o f up t o 75 units in the 

spac e s i de n t i f i ed in t r act 7 on Exhib i t " B"; p r ov i de d t hat 

s uc h year-round 

space needed by 

stor age does not unreason~b ly compete f or 

othe r rec r ea tionis t s o r othe r r e crea tion 

- 5 -



purposes. The Department retains the right to change· the 

space allocation or eliminate year around storage if the 

demand for space is evident as a result of public 

complaints. 

d. It is further the intent of the Department and of this 

Lease and Permit that camping facilities including 

undeveloped tent sites, parking spurs, developed traile~ 

pads and utilities and the cabin facilities be available to 

itinerant as well as and in preference to seasonal 

recreationists. 

e. Itinerant recreationists are those persons whose length 

of stay is no longer than 30 days in any 45 day period. 

Seasonal recreationists are those persons whose length of 

stay is no more than 72 days in any 90 day period. 

Length of stays exceeding 72 days in a 90-day period are not 

permitted without prior written approval of the Department 

excepting those as provided for "permanent" mobile homes in 

item ~9b and on-site storage as provided in ~9c. 

f. Seasonal and Itinerant Camping Tracts 2 and 3. A ratio 

of itinerant to seasonal occupancy shall exist. This 

occupancy need not be defined site by site, but may be 

considered on the basis of gross capacity in tracts 2, and 

3. The ratio is understood to be at the discretion of the 

Concessionaire, provided he makes a reasonable attempt to 

serve both itinerant and seasonal clients in proportion to 

the demand for such facilities with itinerant recreationists 

given preference over seasonal occupants. Seasonal 

occupancy in said tracts shall be on sites located farthest 

from the shoreline and their location and numbers may be 

required to be approved in advance by the Department. 

g. Itinerant us e only will be allowed in Tracts 4 and 6. 

-6-



10. 

h. No year around storage of any camper trailer, R.v~ or 

boat shall be permitted in Tracts 2, 3, 4, 5, or 6. Such 

storage is allowed only as provided in item ~9c. 

i. Tract 5 shall be restricted to day-use onlv. 

j. All recreational camping vehicles must be kept in a 

readily moveable condition and none may be "permanently" 

installed by removing wheels, adding foundations, skirting 

or extra room additions, decks, patios or out buildings, or 

making any site alterations. Only "permanent" mobile homes 

identified in item *9b above are exempt. The area around 

such mobile homes in Tract 1 must be kept in a neat, clean 

condition and any additions to mobile homes in Tract 1 such 

as rooms, decks, patios or other building or site 

alterations must be proposed to and approved by the 

Department in advance. 

k. In order to encourage more itinerant and seasonal use 

of the concession area, each and any present "permanent" 

mobile home space vacated may be exchanged and replaced for 

six itinerant and seasonal unit spaces, the location of such 

spaces to be negotiated, but to be in Tracts 1, 2, and 3 if 

itinerant/seasonal or Tracts 1, 2 I 3 I 4' and 6 if 

exclusively itinerant. 

Quality of Service and Control of Rates and Charges. All 

items s old by the Conc essionaire shall be of first-clas s quality 

and all s e rvices provided by the Concessionaire shall be rendered 

courteously and efficiently. The Concessionaire agrees that he 

will furnish and di s pe ns e foods and be verage s of the best quality 

a nd will ma intain a high standard o f service equa l t o that of 

othe r e sta blishme nt s Ln a djacent communities or those pre vailing 

in areas where 

obe y s t a t e a nd 

c o nta ine r laws 

s imilar products and services are provided and 

f e de ral l a ws, inc luding but not limite d to 

and obe y State Departme nt of Health and 

Environmental Sciences regulations. 
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The Department reserves the right to prohibit the sale or rental of any item which it deems 

objectionable or beyond the scope of merchandise deemed necessary for proper service to the 

public and to order improvement of the quality of merchandise or services rendered. The sale of 

beer or soft drinks in glass containers for off premise (outside of store building) consumption is 

prohibited. 

The Concessionaire shall employ sufficient, qualified employees of good moral character to 

properly operate his concession facilities. A competent person shall be on the premises at all 

times when the concession is in operation. If the on-site manager is other than the 

Concessionaire, the Department reserves the right to approve such manager. 

I I. Posting of Rates and Charges. The Concessionaire shall post in a conspicuous place the 

prices for all goods and services and shall provide to the Department, no later than April 15 of 

each year for that calendar year, a written copy of such rates and charges. 

12. Hours of Operation. The concessionaire shall operate the business permitted by this 

Agreement at sufficient hours and times to serve the public wishing to avail themselves of the 

Concessionaire's services. The conces'sionaire shall be open for business daily beginning on the 

Friday before Memorial Day of each year ending the day after Labor Day o f each year. He may 

operate on any other days of the year at his discretion. Hours of operation shall be at least from 

9:00 a.m. until sundown of each day beginning the Saturday before Memorial Day and ending 

Labor Day of each year. The concessionaire may also operate at other hours at his discretion. 

I 3. Nondiscrimination. The Concessionaire shall not discriminate against any person 

because of race, color, religious creed, political ideas, sex, age, marital status, physical or mental 

handicap, national origin or ancestry by refusing to furnish such person any service or privilege 

offered to or enjoyed by the general public. Neither the concessionaire nor 



'· 

his employees shall publicize the services provided hereunder in 

any manner that would directly or inferentially reflect upon the 

acceptability of the patronage of any person because of race, 

color, religious creed, political ideas, sex, age, marital 

status, physical or mental handicap, national origin or ancestry. 

The Concessionaire shall use or cause to be used hiring practices 

which are in comoliance with all existing Fair Labor Standards 

Laws. The Concessionaire shall post in a prominent public area 

on the premises the follmving statements: "These are public 

facilities. If you are discriminated against, call the Human 

Rights Division, Helena 449-2884", and "This business is an equal 

opportunity employer. If you are discriminated against, call the 

Human Rights Division 449-2884". 

14. Labor and Wages. This item applies only to persons hired or 

contracted to build capital improvements which are to become the 

property of the department. 

a. The Concessionaire shall give preference to the employment 

of bona fide Montana residents in the performance of the 

work and shall pay the standard prevailing rate of wages, 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions in effect and 

applicable to Broadwater County (18-2-403 M.C.A.). 

b. The Montana Commissioner of Labor and Industry has 

established the standard prevailing rate of wages in 

accordance with Sections 18-2-401 and 18-2-402, M.C.A. A 

current copy of which can be obtained by writing the 

Department of Labor and Industry, Labor Standards Division, 

Capitol Station, Helena, Montana 59620. 

c. The Concessionaire shall classify all workers in the project 

~n accordance with the Special Required Contract Provisions. 

In the event the Concessionaire is unable to classify a 

worker in accordance with these rates he shall contact the 

De partme nt o f La bor and Industry, Labor Standa rds Division, 

Ca pi t ol Sta tion, He l e na , Montana 59620, fo r a d e t e rmina tion 

of the pre va iling wag e rate to b e pa i d tha t p a rticu l a r 

worke r. 
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The Concessionaire shall be responsible Lor obtaining wage 

rates for all workers in the project prior to their 

performing any work on the project. 

Montana Products Preference. This item shall apply only to 

the purchase of products that are to be used in the construction 

of capital facilities that are to become the property of the 

Department. 

Products manufactured or produced in the State of Montana by 

Montana industry and labor shall be preferred for use in this 

project in all materials, supplies and equipment procured if such 

products, materials, equipment and supplies are comparable in 

price and quality as described in Section 18-1-112, M.C.A. 

16. Force Majeure. Any 

strikes, walkouts, labor 

obtain labor, materials 

prevention, delay 

disputes, acts of 

or stoppage due 

Gods, inability 

to 

to 

or reasonable substitutes, government 

restrictions, controls or regulations, enemy or hostile 

government action, civil commotion, fire or any other causes 

determined by the Department (in the exercise of fair discretion) 

to be beyond the r easonable control of the Concessionaire shall 

not be deemed to be a breach of this Contract. The 

Concessionaire shall have a reasonable time after cessation of 

any of the above mentioned causes to render performance. 

17. Competition. During the term of this Permit, the Department 

shall not grant a permit or license on or within the premises 

described in this Permit to any other private person which would 

allow that pe rson to of fer goods and services o ffe red b y the 

Conc essionaire. In the event the Department deems desira ble the 

offering of additional goods and concession services at Canyon 

Ferry State Recreation Area, the Concessiona ire shall have the 

first r ight to of fe r such goods a nd services provide d that his 

conce s sion loca tion i s de e med b y the De pa rtme n t to b e conve nient 

and suita ble for the providing of such goods and services. This 

s e ct i o n s ha ll not be inte rpre t ed as being a n e xc lusive l icense to 

offe r any good s or services at Canyon Ferry State Recreation Area 

e xce pt wi t hin the area described in this Lea se and Pe rmit. The 
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Department-, however, shall not knowingly introduce competition 

that may be detrimental to the Concessionaire in the immediate 

vicinity of his permit area. "Immediate vicinity" includes the 

area of the east shore of Canyon Ferry Reservoir wholly within 

Broadwater County that extends from Hellgate Campground to the 

r:.ortheastern city limits of Townsend. In addition, the 

Department agrees that, should it determine that an additional 

concession operation is -required to serve the public with boat 

docking facilities in the Broadwater County portion of Canyon 

Ferry Reservoir, such concession permit would be awarded through 

a competitive bid process. 

The Department reserves the right to permit recreation area 

visitors to bring and use all equipment, food or other property 

for their own personal use and consumption to any location on the 

recreation area including the premises described in this Lease 

and Permit provided, however, they are not otherwise disallowed 

by the Department or by state or federal law. 

It is further agreed that the Concessionaire will extend the same 

courtesy to the general public as to the visitors of this 

concession, and that all persons shall be permitted to enter the 

public portion of the premises and buildings freely and to enjoy 

the conveniences and privi:leges accorded to the patrons of the 

concession governed by this Permit. 

The Concessionaire, however, has the right to expel from the 

concession area or refuse admittance or service to persons who 

violate Department regulations, state or federal laws or who owe 

delinque nt debts to the concessionaire. 

18. Assignment and Hypothecation Prohibited. The Concessionaire 

may not assign this Permit or any right, privilege or license 

conferred by this Permit except upon written approval of the 

Department_ 

portion of 

The Concessionaire may not lease or encumber any 

the concession premises without first obtaining the 

written permission of the Department. It lS understood, howe ver, 

that the Conce ssionaire has made a very substantial investment 

and that the Departme nt will not unrea sonably withhold its 
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consent to any suc,, transfer to a reasonable person, firm or 

corporation and if consent is granted the Department will at the 

Concessionaire's request accept assignment conditioned upon 

payment of purchase price to the Concessionaire. In the event 

of death of either or both Gerald and Muriel Reller during the 

te :-m of the Permit, the Department wi 11 honor. trans fer of this 

Permit to any designated heirs as prescribed by and in accordance 

with due process of law. 

19. Planning, Approval and Quality 

concession facilities will generally 

attached hereto. The Concessionaire 

of Improvements. 

conform to Exhibit 

shall provide to 

The 

"B", 

the 

Department, for approval in advance of any new construction or 

alteration of existing facilities or site features, drawings of 

proposed work which are suitable for Department review and 

sufficiently detailed to accurately specify the work to be done 

and the materials to be used. Depending upon the work 

contemplated, and at the discretion of the Department, such 

drawings may consist of simple sketches or may require the 

services of Montana licensed architects, landscape architects or 

engineers. The Department may also agree to supply technical, 

engineering or landscape design services to the Concessionaire. 

The Department reserves . the right to inspect for faithful 

compliance with approved drawings, any construction taking place 

on the site. 

20. Approval for Alterations or Modifications to Imorovements 

Required. No alterations or additionals to the site or 

facilities thereon including land manipulation, facilities 

construction, or changes of the color scheme shall be made on or 

to the subject premises or facilities by the Concessionaire 

without first obtaining written consent of the Department. If 

alterations or additions are permitted, they shall be made at the 

sole e xpe nse of the Concessionaire and shall be the property o f 

the Concessionaire. 

Request 

least 45 

for major 

days in 

improvements 

advance of 

shall be submitted in writing at 

beginning the proposed \YOrk and 
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written approval shaLl be received prior to co~"~ncing any of the 

work. All work will be completed on the schedule established at 

the time of approval. 

21. Boat Docks. The purpose of this section is to ensure the 

operation of safe public dock facilities. 

a. Inspection. Docks will be inspected by the Department each 

spring prior to the use of the facilities by the public and 

may be periodically inspected by the Department throughout 

the boating season. Inspections will be conducted by the 

liaison officer as provided in this Agreement and Fermi t. 

Within a reasonable time after inspection the inspector. 

shall submit a list of deficiencies, if any, and set forth 

his recommendations on how the deficiencies shall be 

corrected. The Concessionaire will have fourteen (14) days 

after receipt of written notice in which to make the 

corrections unless a longer period of time is granted in 

advance by the Department liaison officer. If the written 

notice specifies that a particular deviation from the 

standards creates a safety hazard then the Concessionaire 

will, as soon as possible, remove the particular facility 

from public use, barrier to protect users, and will repair 

or remove the unit. 

b. Flotation (for protected bay aieas). Flotation will be 

sufficient to maintain a freeboard of at least six inches 

between the walking surface and the water surface under calm 

weather conditions when the docks are being used by the 

public. Flotation shall be placed and secured under docks 

in a manner which will provide level stable units. 

Flotation material shall be wood, styrofoam, or other 

mate rial which may be approved by the Departme nt. Empty 

barrels mav not be used for flotation. 

c. Superstructure . The superstructure of docks will be 

suf f icie ntly sound to hold the flotation in place, hold 

hinges and fasteners securely and to provide a sound stable 

base for the deck. 
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d. 

e. 

Nail -or spikes shall be driven flush \o/.Lth the surface. 

Fasteners, joints, hinges and other hardware shall be 

maintained in a condition sufficient to properly perform the 

function intended. Broken or worn out hardware will be 

replaced or repaired or the facility shall be removed from 

public use as directed in #2la, "Inspection" above. 

For those joints and connections 

tightening I loosening of bolts, 

which 

that 

require periodic 

action shall be 

performed when necessary to maintain proper alignment and to 

ensure proper connection. Hinges and joints which create a 

gap in decking of more than two inches shall be covered with 

belting, metal plate or other approved material. Flexible 

joints shall be constructed such that they can not open to a 

gap of more than four inches when the joint is under a 

public walking area. 

Decking. Decking shall be constructed of wood or other 

material of reasonably uniform thickness evenly laid to 

provide a flat surface with gaps between deck planks of 3/8 

to l/2 inch wide. 

Deck surface shall be rough textured wood or other approved 

non-skid material. · Decking shall be kept free of grease, 

oil, fuel, slime, moss, leaves, dirt, mud or other materials 

(except water) that would make the surface hazardously slick 

to the public. 

Decking shall be free of protruding bolts, nails or other 

hardware or obstructions. When bolts or screws are used on 

decking, counter-sinking is required on that portion of the 

cente r of the deck used by t he public for walking. 

Any decking showing evidence of deterioration shal l be 

r eo laced . Evide nce of deterioration means broken, cracked 

or rotten wood, or wood unles s structurally unsafe. 

Catwalks. Shore to dock catwalks shall be at l east 24 

inche s wide and o f sufficient structural strength as to be 

-14-



rigid· under no·:unal loading and have decki..':J with a nonslip 

surface which may be rough textured wood. Catwalks with a 

grade of more than one foot fall and six feet run will be 

provirled with deck cleats or otherwise made skid resistant. 

Skid resistant material including the rough textured wood is 

subject to approval of the Department liaison officer. 

Catwalks should at no time be steeper than one foot fall in 

six feet run. 

Catwalks will be sufficiently anchored at both ends to 

provide stability when they are available for public use. 

Movable joints shall be covered with belting, a metal plate 

or other approved material when the joint poses a hazard to 

the public walking area. 

f. General. Because no structure, regardless of materials used 

in its construction, is entirely and consistently 

maintenance free, inspection and maintenance should be given 

priority by the Concessionaire to ensure safety for the 

public using the dock facilities. 

22. Extension of Dock Facilities. The Concessionaire may, upon 

approval by the Department, increase the number of boat docks 

unrler the following conditions. 

a. Existing docks are maintained in an acceptable condition. 

b. Expansion of associated shoreline support facility 

including, but not limited to parking area, may be required 

by the Department concurrent with or prior to the expansion 

of dock facilities. 

c. The Concessionaire is in compliance with all conditions of 

this Agreement and Pe rmit. 

23. Landscaping. The Concessionaire shall landscape all areas 

disturbed by construction and maintain landscape plantings 

in accordanc e with the Master Site Plan and Specifications 

approved by the De partment. This shall be done at the sole 

expense of the Concessionaire. 
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24. Reeair and M .. a n tenance. The ConcessitJLtaire agrees to 
,. 

maintain the premises and any and all improvements or 

facilities in good order for the entire term of this Permit 

and shall perform any required maintenance and repairs at 

his own expense. Should the Concessionaire fail, neglect or 

refuse to do so, the Department shall have the right to: 

(a) Perform such maintenance or repair for the account of 

the Concessionaire and the Concessionaire shall promptly 

reimburse the Department for the cost thereof provided that 

the Department shall first give the Concessionaire thirty 

(30) days written notice of its intent to perform such 

maintenance or repair for the account of the Concessionaire 

to enable the Concessionaire to perform such maintenance . and 

repairs at his own expense and (b) Terminate this Permit in 

accordance with the provisions of item number 38 

"termination by the . Department" herein. 

25. Utilities and Services. The Concessionaire shall be 

responsible for provision and installation of all utilities used 

in connection with this concession. The Concessionaire shall 

install the appropriate meters and be responsible for payment 

before delinquency of all utility charges. Electrical, gas and 

water service lines shall be installed underground in accordance 

with applicable standards for underground utility installation 

(existing Montana 

transmission lines 

Power Company or Mountain Bell owned 

exempted) . The Concessionaire shall receive 

approval from the Department before installing, altering or 

removing utility lines and services. The Department will secure, 

where necessary, the concurrence of the Bureau of Reclamation for 

such The Concessionaire shall be responsible for 

furnishing all necessary refuse and garbage containers and 

removal and disposal of all rubbish, refuse and garbage resulting 

from concession operations. All such refuse, rubbish and garbage 

removed shall be disposed outside of Canyon Ferry State 

Recreation Area 1.n nearest Montana Department of Health and 

Environmental Sciences lice nsed disposal area. No wastes of any 

system will be kind except sewage 

disposed of on the 

area. 

via an approved 

concession area or 
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26. Condition of Premises. Taking of possess1on of the subject 

premises by the Concessionaire shall in itself constitute 

acknowledgement that the subject premises are 1n good and 

tenantable condition. The Concessionaire agrees to accept such 

oremises and all facilities thereon in their present existing 

condition "as is" and that the Department shall not be obligated 

to make any alterations, additions or betterments thereto. 

27. Equipment. The Concessionaire shall, at his own expense, 

completely equip the concession improvements described herein and 

shall keep the same equipped in a first-class manner through out 

the term of this Permit. Ownership and title to such equipment 

shall be in the name of the Concessionaire except _for equipment 

which may be purchased by the Department in accordance with item 

#6 herein. Concessionaire shall prepare and keep current an 

inventory of all equipment. The inventory shall identify the 

ownership of each item and shall become a part of this Permit. 

28'. Signs, Advertising and Approval of Name. No signs, names, 

placards, or advertising matter other than those approved by the 

Department shall be inscribed, painted or affixed upon said 

premises. The Department will provide at no cost to the 

Concessionaire permanent exterior signs which shall be the only 

ones erected on the premises. The Concessionaire shall, at his 

cost, provide the sign mounting materials and the labor for 

installation. All alterations to signs shall be approved in 

advance by the Department. 

29. Right of Access. The Concessionaire recognizes the right of 

ingress and egress to authorized employees and agents of the 

United States Bureau of Reclamation, the State of Montana and 

other governmental agencies for the purpose of engaging in any 

activities deemed necessary for construction, operation and 

maintenance of Canyon Ferry Lake, Canyon Ferry State Recreation 

Area, the Concession and all works and facilities pertinent 

thereto or for any other purpose authorized or required by law. 

The Conce ss iona ire further agrees that the Department or its 

designee may at all reasonable times and during reasonable hours 
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·have full- access ··'-' the concession premises and through - the 

facilities or structures located thereon for the purpose of 

examining and inspecting the condition thereof, or of exercising 

any of the rights or powers reserved to the state and the United 

States unde r the terms, conditions and provisions of the Permit. 

The Concessionaire shall not prohibit fishing or restrict access 

to fishing along any of the shoreline of Canyon Ferry Lake except 

in the immediate vicinity of concession boat docks, boat 

launching or fueling areas if such fishing causes a haza!:"d or 

interferes with concession operation or public use of concession 

facilities. 

The Concessionaire s hall not charge a fee for fishing or access 

to fishing except through sale of Department fishing licenses. 

30. Bureau of Reclamation. The Concessionaire understands and 

agre es that this Permit is subject to all rules, regulations, and 

re$trictions of the Bureau of Reclamation which are binding upon 

the Department by virtue of any license, lease, or agreement 

which the Department may have with said Bureau. 

Furt her t he Conces s ionaire unde rsta nds a nd a g rees tha t in t he 

event of termination of the Memorandum of Understanding between 

the United States and the Depar t ment, Contrac t Number 

14-06-600-2186, dated Februar y 21, 1957, or the non-re newal 

thereof d u r ing cale ndar 19 87, the United States shall be d eemed 

to s tand instead of the De partment as g rantor f or t he r emainde r 

of the term of this Permit; provided however, in the eve nt of 

suc h t ermination the United State s at any time within nine t y (90) 

days therea f te r may t erminate this Permit b y giving to t he 

Co nces sionaire thi rty (30) d a y s writ t en no t ice t hereo f a nd i n 

such e vent the Conce ssionaire shall have the privilege of s e lling 

or r e moving f or a pe riod of thirty (30) days a fter terminat ion o f 

th is Pe rmi t or s u c h longer period as may b e determined b y the 

Bu reau of Re clamation t o be reasonab l e , imp roveme nts which h ave 

bee n con s tructe d o n t he premises at the s o l e cost and expe ns e of 

the Co ncess iona ire (excepting those ite ms wh i ch ma y be purc ha s ed 

by the De pa rtme nt) ; otherwise af t er the exp irat i on of said per iod 
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of time the title o~ such improvements shall vest in the United 

States. 

31. Ditches and Canals. There is reserved from this Lease and 

Permit the right of way for all ditches and canals as may later 

prove necessary and desirable and there is reserved all private 

rights if any which have attached prior to the date of this 

Permit. 

32. Water Riqhts. All water obtained directly from Canyon Ferry 

Lake is reservoir storage. Permission is granted to the 

Concessionaire to pump storage water from the reservoir for 

domestic purposes only. Such use is by permission only and 

grants no water rights to the user. It is understood by the 

Concessionaire that the grant of permission to pump storage water 

from Canyon Ferry Lake does not preclude the Bureau of 

Reclamation from requiring the Concessionaire to enter into an 

appropriate water service contract if it is determined to be a 

requirement of such water use. The United States does not 

warrant the quality of the water for domestic use and assumes no 

liability for water used for such purposes and is under no 

obligation to 

Ground water 

purposes shall 

construct or 

developed by 

be developed 

furnish water treatment facilities. 

the Concessionaire for domestic 

in the name of the United States 

Department of Interior, Bureau of Reclamation. Ground water may 

not be developed for other than domestic purposes. Plans for 

\vater facilities hereon must be approved by the Department and 

the Bureau of Reclamation prior to any such development. 

This provision acknowledges and honors existing water agreements 

which may be valid and in effect before the Concessionaire on the 

premises. 

3 3. Fire Insurance. (This 

facilities presently owned 

item 

by 

pertains only to 

the Department) . 

those 

The 

Concessionaire shall provide 

term of this Permit fire 

endorsements thereon on all 

owned by the Department 

and maintain in force during the 

insurance with extended coverage 

concession improvements presently 

or being purchased from the 
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Concessionaire by tue Department in an amount. equal to ninety 

(90) percent of the full replacement cost or value thereof. Said 

policy to contain a replacement cost endorsement naming the 

Concessionaire as the insured provided, however, that if there is 

a lender on the security of the improvement so insured, the 

proceeds of any such policy or policies may be made payable to 

such lender. In either case, whether proceeds are paid to the 

Concessionaire or to the lender, the policy shall contain a 

special provision that such proceeds shall be used to repair or 

rebuild any such improvements so damaged or destroyed, and if not 

so used, such proceeds shall be paid to the Department. 

A complete signed certificate of insurance with all endorsements 

required by this paragraph shall be filed with the Department 

upon construction or installation of each major insurable 

improvement. Such policy or policies shall provide that such 

insurance coverage will not be cancelled or reduced without at 

least thirty (30) day prior written notice to the Department and 

th·at the Department is not responsible for payment of any 

premiums or assessments thereon. At least thirty (30) days prior 

to the expiration of any such policy a signed completed 

certificate of insurance with all endorsements required by this 

paragraph showing that such insurance coverage has been renewed 

shall be filed with ~he Department. In the event of 

destruction, loss, or damage by fire or other cause of any of the 

Department owned buildings, improvements or fixtures used in 

connection with said concession \vhich in the opinion of the 

Department (notification of which opinion shall be given to the 

Concessionaire in writing within fifteen (15) days after such 

occurrence) cannot be repaired within 180 days either party may 

terminate this Agreement as to that area by notice in writing to 

the other party given fifteen (15) days after such notification. 

In the event of such termination the Department shall be entitled 

to any fire insurance proceeds. In the event of any such 

destruction, loss or damage and where the Permit is not 

terminated under this paragraph, any building, improvements or 

fixtures constructed by the Department in replacement of such 

damaged or destroyed properties shall be subject to the terms and 

provisions of this Permit. 
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34. Liabiiitv Insucance. The Concessionaire shall immediatelr 

provide and shall maintain in force during the term of this 

Permit public liability insurance in the sum of one million 

dollars for injury to or death of any one person and one millioP. 

dollars for injury to or death of nore than one person, and 

property damage and products liability insurance in the sum of 

two hundred fifty thousand dollars. Amounts will be reviewed 

every five years by the Department and adjusted appropriately. 

This policy or policies of liability insurance shall contain the 

following special endorsement: 

The State of Montana, Department of Fish, Wildlife and 

Parks, their officers, employees and agents and the United 

States Bureau of Reclamation, its officers, employees and 

agents are hereby declared to be additional insureds under 

the terms of this policy both as to the activities of the 

Concessionaire and as to the activities of the Department. 

This insurance policy will not be cancelled or reduced 

without thirty (30) days prior written notice to said 

Department. 

For cale ndar 1986, the Department agrees to bear the $200 cost of 

being named as an additional insured on the policy referred to in 

this item, through fee waiver as provided in item #6. For the 

remaining term of this Lease and Permit, the allocation of the 

cost of naming the Department and the Bureau as an additional 

insured shall be negotiated during the 60 day period prior to the 

end of the calendar year. 

No cancellations provision in any insurance policy shall be 

construed in derogation of the continuous duty of the 

Concessiona ire to furnish insurance during the term of this 

Permit. Sa id policy or policies shall be written to the 

satisfac tion of the De partment. A signed , completed certificate 

of insurance \vith all endorsements required of this para graph 

shall b e submitte d to the Department concurrently with the 

exec ution of thi s Pe rmit. At l e ast thirty (30) days prior to the 

expiration of any such policy a signed complete certificate of 
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insurance ·with a~~ endorsements required ~Y this paragraph 

shm·Jing that insurance coverage has been renewed or extended 

shall be filed with the Department. 

3 5. Indemnification and Hold Harmless Agreement. The 

Concessionaire hereby waives all claims and recourse against the 

Department and the Bureau of Reclamation including the right to 

contribution for loss or damage to persons or property arising 

from, growing out of or any way connected with or incident to 

this Permit except claims arising 

negligence or willful misconduct of 

its agents and employee~ or the 

officers, agents and employees. 

from the concurrent or sole 

the Department, its officers, 

Bureau of Reclamation, its 

The Concessionaire shall indemnify, hold harmless and defend the 

Department, officers, agents and employees and the Bureau of 

Reclamation, officers, agents and employees against any and all 

claims, demands, damages, costs, expenses, or liability costs 

arising out of development, construction, operation or 

maintenance of the property described herein, except for 

liability arising out of the concurrent or sole negligence of the 

Department, its officers, agents or employees or the Bureau of 

Reclamation, its officers , agents or employees. 

In the event the Department and/or Bureau of Reclamation is named 

as a codefendant, the Concessionaire shall notify the Department 

and/or Bureau of Reclamation of such fact and shall represent the 

Department and/or Bureau of Reclamation in such legal action 

unless the Department and/or Bureau of Reclamation undertake to 

represent themselves as a codefendant in such legal action, in 

which e vent the Department and Bureau of Reclamation shall bear 

the ir own litigation expe nses and attorney fees. 

In the event judgme nt is entered against the Department, the 

Bureau of Recla mation and Concessionaire because of concurrent 

negligence of the Department, Bu reau of Rec lamation and 

Concess ionaire, their o ff icers, a gents or e mployees an 

apportionme nt of liability to pay such judgment shall be made by 
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a court of competc.tt jurisdiction. 

request a jury apportionment. 

None of c.he parties shall 

36. Compliance with Laws. The Concessionaire shall comply with 

applicable federal, state and local laws or ordinances governing 

the operation of the premises. Violation of such laws or 

ordinances may be considered as cause for termination of this 

Permit. 

3 7. Taxes. The Concessionaire agrees to pay promptly, before 

the penalty date, all taxes of any nature which are levied by 

federal or state governments or any subdivision or agency of 

either. Also any license fees and any and all fees that are 

lawfully required. 

38. Termination bv the Deoartment. If, in the judgment of the 

Department, the manner of operation of the premises or services 

does not meet the requirements of this Permit or if the 

Concessionaire is 1.n default of any term of this Permit, the 

Department shall give the Concessionaire written notice 

specifying the particulars of unsatisfactory performance or 

default. If the Concessionaire fails or refuses to remedy such 

unsatisfactory performance or default within sixty (60) days of 

receipt by the Concession~ire of such notice or within the time 

periods specified in item #41 for specific default, the 

Department may terminate this Permit. 

39. Removal of Improvements. The Concessionaire shall be 

permitted for a period of ninety (90) days after the expiration 

or termination of this Permit to remove any improvements, 

buildings or other property thereon (excepting those which are 

the property of the Department) and restore the premises to a 

condition satisfactory to the Department and to the Bureau of 

Reclamation except as noted in item 31 hereof. Removal of the 

Concessionaire's improvements or other property and cleanup 

(including foundations) of the premises within said ninety ( 9 0) 

day period are the responsibility of the Concessionaire. All 

improveme nts or other property not removed with the ninety (90) 

day period will the reafter be considered abando ned ~nd will 

automatically become the property of the United States and 
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·-, 

subject to dispose.~ under federal regulation.,. Any removal of 

improvements or other property and cleanup work remaining 

(including foundations) will be performed by the Department or 

the Bureau of Reclamation and the Concessionaire will be liable 

for all costs thereof. 

40. Modification of Agreement. Notwithstanding any of the 

provisions of this Permit, the parties may hereafter by mutual 

consent agree to modifications thereof or additions thereto in 

writing which are 

have the right to 

not forbidden by 

grant reasonable 

law. The 

extensions 

Department shall 

of time to the 

Concessionaire for any purpose or for the performance of any 

obligation of the concession hereunder. 

41. Breach of Agreement. This Permit is made upon the condition 

that if the rents or other sums which the Concessionaire herein 

agrees to pay or any part thereof shall be unpaid on the date on 

which the same shall become due or if any default be made in any 

of" the terms, agreements, conditions or coverances herein 

contained on the part of the Concessionaire or should the 

Concessionaire become insolvent or bankrupt either voluntarily or 

involuntarily, then, and in such an event, the Department shall 

give written notice of such default to the Concessionaire and the 
6o 

Concessionaire shall hav~ :o days from the notice of such default 

to cure ~~id default. 

within ~ days, the 

In the event the said default is not cured 

Department may terminate this Lease and 

Permit and enter upon and take possession of the premises. 

Notwithstanding any of the above breach of contract provisions, 

should the Concessionaire create or allow to be created a 

nuisance on the premises described herein, the Department shall 

give notice of the nuisance. In the event that the nuisance is 

not abated within 15 days, the Department may terminate this 

Lease and Permit and may enter upon and take possession of the 

premise s. 

4 2. Liaison. 

Manager to 

Concessionaire 

The Department appoints its Canyon Ferry Park 

act as liaison between 

for the operation of 
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Concessionaire appvLnts Gerald Reller to act ~s liaison between 

.the Concessionaire and the Department for the operation of this 

Permit. 

43. Fire Hazards. The Concessionaire shall not create or suffer 

to exist any fire hazard. The Concessionaire shall take all 

reasonable precautions to prevent and to suppress grass fires. 

44. Weeds. The Concessionaire shall use the land in such manner 

as to control the growth and spreading of noxious weeds and 

promote acceptable conservation of the land. Also, the 

Concessionaire shall consult with and obtain the consent of the 

Department for the establishment of any plant species proposed on 

the premises. The Concessionaire shall further cooperate in any 

weed control programs 1n compliance with applicable federal, 

state and county laws which allow representatives of public 

bodies to enter the land to control noxious weeds under specified 

conditions. Such control, if exercise d by lawfully authorized 

bodies other than the Concessionaire, shall be billed to the 

Concessionaire who will be responsible for the costs thereof. 

45. Pesticides. The use of pestic ides, defined here in as 

i ncluding herbicides , fungic ides, insecticides , pesticides , or 

other similar substances on the land covered by this permit, 

shall comply with all provisions of Federal and state pesticide 

laws and amendments thereto." Written-approval o f the De partment 

is required prior to the use o f any pesticides on the land. 

46. Pollution. The Concessionaire agrees to comply fully with 

a ll applicable f edera l laws , orders a nd regulatio ns as we ll as 

the laws of the State of Montana as administe red by appropriate 

a uthorities conce r ning the pol lution of the s u rface or ground 

wa ter at Canyon Ferry State Recreation Area with respect to 

thermal po llution or discharge of refuse, garbage , se~vage 

ef fluent, ind ustria l waste , oil, mineral sa lts or other 

pollutant s a nd conce rning the a ir wi th respect to dust , s moke , or 

other polluta nts . 

- 25-



47. Paragraph Tit~cs. The paragraph titles ~n this Permit · are 

inserted only as a matter of convenience and for reference and in 

no way de fine, limit or describe the scope or intent of this 

Permit or in any way affect this Permit. 

48. Agreement in Writing. This Permit contains and embraces the 

entire Agreement between the parties hereto and neither it, nor 

any part of it, may be changed, altered, modified, limited or 

extended orally or by any agreement between the parties unless 

such agreement be expressed in writing, signed and acknowledged 

by the Department and the Concessionaire or their successors in 

interest. 

49. Terms Binding on Successors. All the terms, covenants and 

conditions of this Permit shall adhere to the benefit of and be 

binding upon the successor and the assigns of the party hereto. 

The provisions of this paragraph shall not be deemed as a waiver 

of any of the conditions against assignment herein before set 

fo-rth. 

50. Agent 

understood 

for Service of Process. It 

that if the Concessionaire 

is expressly agreed and 

is not a resident of 

Montana or i s an associat ion or partnership without a member or 

partner resident in this .state, or is a foreign corporation, then 

in any such event, the Concessionaire shall file with the 

Departme nt, upon his execution of the Permit, a designation of a 

natural pe r son r es iding in the State of Montana , giving his name , 

residence, and business address as his or its agent for the 

purpose of service of process in any court action between him, or 

it and the State of Montana arising out of or based uoon this 

Agree ment, and t he d e livery to s uc h agent of a copy o f any 

process in a ny such a c tion s ha ll constitute valid serv ice upo n 

such Conce ssionaire; and it is further expressly agreed, 

cove na nted a nd st ipulated that i f f o r a ny r eason s e rvice o f such 

process upon such agent is no t po s sible , the n in such e ve nt the 

Co nc ess iona ire ma y be pe r sona lly se rved with s uch process ou t o f 

the Sta t e a nd tha t suc h s ervi ce s hall constitute va lid se rvice 

upon such Concessionaire; and it i s further express ly agreed that 

the Co ncess ionaire is a me nab l e to the proces s so served , s ubmits 
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to the jur-isdiction of the court so acquired, and waives any and 

all obligation and protest hereto. 

51. Venue. The Department and Concessionaire agree that venue 

for any court cction arising under this Permit shall be in the 

First Judicial District in and for Broadwater County, Montana. 

Further, the Department and Concessionaire agree that this Permit 

shall be interpreted according to the laws of the State of 

Montana. 

52. Waiver of Claims. Both parties hereby waive any claim 

cgainst the other, their officers, agents or employees for damage 

or loss caused by any suit or proceeding brought by any third 

party directly or indirectly attacking the validity of this 

Permit, or any part thereof or by any judgment or award in any 

suit or third party proceeding declaring this Permit null, void 

or voidable or delaying the same or any part thereof from being 

ccrried out. 

53. Waiver of Breach. No waiver of any breach of the terms, 

provisions, covenants, agreements or conditions herein contained 

shall cct as a waiver or relinquishme nt for the future of any 

such term, provision, covencnt, agreeme nt or condition, or as a 

waiver or relinquishment. of any other term, provision or 

covencnt, agreement or condition thereof, nor in the event of 

waiver by the Departme nt of any breach of any o f the t e rms, 

provisions, cove nants 1 agreements or c o nditions hereo f , shall the 

Department be obligated to notify the Concessionaire that strict 

performance will be required thereafter. 

54. At tornevs Fees Paid. In the eve nt li tigction ar i ses from 

the inte rpretat ion or e nfo r c e me nt of t h is Permit the prevailing 

party as determined by judgement in a court of law shell be 

e ntitled to reasonable attorneys fees and costs which wi ll be 

paid b y the o the r party. 

IN WITNESS WH EREOF , The Dire ctor o f the Montana De pa rtment o f 

Fish, Wildlife and Park s and the Cha irma n of the Mo ntana Fish and 

Game Commission by the a uthori ty vested in the m 1 have he reunto 
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subscribed- their nc.omes on behalf of the StatE:: of Montana by· and 

through the Department of Fish, Wildlife and Parks and the 

Montana Fish and Game Commission and Gerald Reller and Muriel 

Reller 1 Concessionaire I have hereunto set their hands -on the 

day(s) and year(s) indicated hereinafter. 

Notary public for the State of Montana, 

residing at ~-r<..J ?n...c , 
Montana. My commission expires: 

~ <l 191'7 

(/ 
Notary public for the State of Montana, 

residing at 

Montana. My commission expires: 

/~/ Y' lt?f'7 

I . 
Gerald Reller & Murlel Reller 

/7 _ Concessionaire 

//;~~~~ /~ 
Notary public for the State of Montana, 

residing at Ta.u_~.,_.~ ....... O_. YIZ~ .--i/;s,"-...C:.'"'--1 

Montana. r1y commission expires: 

/;L/,:r-; IY7 
I I 

Approved: 

Bureau of Reclamation 

Name 
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Date 

I-.A.. 7- PG 

Date 

4//~ /p~-
/Date/ 




