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Ten-year Review of the Operating Principles Trinidad Dam and Reservoir Project

, Dear Ms. Sunde:

)
I have received Brian Person's letter dated March 3rd concerning the initiation of a teJi­

year review. That letter asked for issues or comments to be addressed in this review. We would
, like all operations associated with Trinidad Dam and Reservoir Project reviewed. The review

should not be limited to the two objectives lIsted in the letter, but it should also assure that the'
project has been operated in accordance with the Operating Principles.

•

•

•

•

•

To that end, I have listed some issues below that should be included, but any review
undertaken should not be limited to these-issues. As the result of recommendations made in the
two previous reviews, some operations have'been changed. There should be a :full review of
those operational changes, specifically: ' r---::::~~·:-:--:~.---:---'

, ,i .,.,>,[~,.,,~ "'I!e Copy I
the perinanent fishery pool t-j~··,:·~·.::::::,:;.~~~~~~P1z(f- t3-:oq ,
stoc~a~er releases . " L~·:.~:~'.'.::.--rJ?.J {\/~'.'
acres lITIgated under ~e proJe~ , . .' . . Lr,.:ri.; i ::.:. \ \ ~ ,

progress towards effiCIent applicatIOn of avaIlable Irnga~l.Qn'~up,ply~'- \~
M .. I' d' d . I (M&I)' ! \_C"'"GII,n. :::::::>~'\:~~umcipa an m ustna L ..... ..__

.. '.. '.' . \\-/'\ql CJ"51. '
In addItIOn, the followmg Issues should be revIewed: " .'M~

• flood control operations: regulation offlows and channel capacity below
Trinidad Reservoir

• Trinidad Reservoir operations
• the status of other storage facilities in the project area, e.g. status and utilization of

, 'the Model Reservoir
• the hydrologic impacts of"lands removed from irrigation"

Division of Woter Resources Dovid L. Pope,Chief Engineer
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These issues should be reviewed to determine compliance with the Operating Principles.
Any issue reviewed should compare the operations under the following conditions: 1) no
project, 2) ifoperated as provided for under the Operating Principles, and 3) actual operations.
The modeling period· should be sufficient to show the effects of the project. We would
recommend that period should be from 1979 to the present.

We look forward to notice of the public scoping meetings and appreciate the opportunity.
to provide input on this ten-year review. Should you have any questions, please feel free to
contact Kevin Salter, (620) 276 -2901 or David Barfield, (785) 296 - 3830.

Sincerely,

t2©..
ChiefEngineer

DLM/ks/dlm

pc: Joe Harkins, Governor's Office
Lee Rolfs

.David Brenn
Randy Hayzlett
Kevin Salter
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Subject: 10-Year Review of the Operating Principles for the Trinidad Project".. .; J

. \ .

// -'\lFFICE OF THE STATE ENGINEER
ivision of Water Resources

uepartment of Natural Resources

1313 Sherman Street, Room 818
Denver, Colorado 80203
Phone (303) 866-3581
FAX (303) 866-3589

www.water.state.co.us

Dear Ms. Sunde:

This is written in response to the March 3, 2005 invitation to submit issues or comments that the
Division of Water Resources would like to see addressed in the forthcoming 10-Year Review.

The operating principles refer to the District Storage Hight, which in turn is controlled by the decree
entered by the Colorado court in Civil Action 19793 (1965). In administering according to the terms
of that decree, the Colorado State Engineer has operated one gaging station at Luning Arroyo, while
the U.S. Department of the Army and tlie U. S.·Ge.ologi.cal Survey have operated gaging stations at
the Purgatoire River at Thatcher and on Von Bremmer Arroya. The court's determination of the
need for "...a gauging station on the river below Von Bremmer Arroya... ", was based on engineering
studies of the Bureau of Reclamation.

In the Bureau of Reclamation's 1996 Review of Operating Principles and Project Operations, only
the Purgatoire River at Thatcher gage and the Trinidad gage were relied upon for the purpose of
evaluating hydrological operations of the Project for the period 1985 through 1994 (see 'pg. 10, 11,
and 22-25).

The United States has recently decided to discontinue operation of the two above-referenced gaging
stations it has operated since 1966. The Colorado State Engineer believes that continuing operation
of the Purgatoire River at Thatcher gaging station is key to administration of the District St~rage
Right as set forth in the Model Change Decree and to the Bureau's ability to perform evaluations of
hydrological operations of the Project in the future. In the absence of federal participation, it will be
difficult for the Colorado State Engineer to operate all three gages, and it may be appropriate to
evaluate, as an adjunct to the review of the operating principles, which gaging statiol')s should
continue to operate and whether an appropriate role for the Bureau of Reclamation should include

. funding the continued operation of these gages through a cooperative agreement with the U. S.
Geological Survey.
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11056 West County Rd. 18E Control N6D\~~-iJ-
loveland, CO 80537-971-1 .__.,
Attention: EC-1.340, Paula Sunde lol\ t;).

M.E. MacDougall
. Julianne·M. Waldridge

Henry D. Worley

Re: 10-Year Review,' Operating Principles, Trinidad Project ~~;=::!=-=':==~#~FJt«J~...~
Dear Ms. -Sunde:

This office represents the Purgatoire River Water Conservancy District, the entity
charged with operating the Irrigation Capacity of the Trinidad Dam & Reservoir Project
in Trinidad, Colorado.

As part of the new 10-year review of the Operating Principles for the Trinidad
Project, the Districtrequests that the Bureau ofReclamation analyze the impacts, if any

· of storing direct flows in the Irrigation Capacity during the non-irrigation season. This
subject has been discussed before. Attached is some correspondence explaining the .
history of this issue.

. ..... "'

The District believes that this practice is in compliance with the Operating.
Principles, an opinion also previously expressed .by the Bureau and the State of
Colorado. In recent discussions with the State of Colorado, the State suggested that

· the issue be analyzed as part of the 1O-year review of the Operating Principles in order
to satisfy concerns raised by the State of Kansas.

. Attached foryOur information is a series of correspondence between the District
· and the State of Colorado in this'res'pect, which explains in more detail the proposed

practice of storing non-irrigation season direct flows.

Please consider this a formal request to consider the effects of such a.practice as
part of the 1O-year Review now underway. If the District~an be of any 'assistance, or
·can provide any further detail on the proposed practice, please feel free to contact me·

-, . or the District's general manager, Dr. Jeris Danielson. '

2954..:63L j:\PRWCD\1 0-5-05 Sunde
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Mr. Willms
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2. !~e conclusion that the Operating Principles are

"based on" and must be interpret~ in a mannercons-istent
I ' " , '

with the conditions used in the Operation Studies is con­

trary to the interpretation of the Operating, Principles by

'the PRWCD and, the Colorado water officials.' 1 do not under-

stand the ,basis for the Bureau's con,clusion that "'[t]he

primary purpose of the Trinidad Project operating principles

wa.s to codify operation parameters used in operation studies

l
I
I

I

I
,

I
at the 1965 irrigation rep'ort." (p_ 26). 'I'he ttl fferences

between'the wording, of the Operating Principles and the

conditions used in the Operation Studies leads me to con­

clude t'ha t this was not the case. The norma.l rule for the

interpretation of contracts is to look first to the plain

meaning of the language used in t~e ~greement and oniyi~

the case,of ambiguity to resort ~o evidence outside the

document. Looking at the language of the contract between

the ,United States and the PRWCD, and the Operating

Principles; which were ,made a part of that contract, I see

no reason to resort to the conditions used in tne Operation

Studies to interpret ,the Operating Principles.

Paragrap'h 9.a. of the contract states that the Corps

, of Engineers, at the PRWCDls direction, shall regulate and

,store the water of the .Purgatoire River to which the PRWCD

is entitled under the terms and, conditions of the contract,

the Operating Principl'es, the Operating Cri teria, and the

, ,

I

I

I
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Mr. Willms
M.arch 3, 19,86
Page 13 .

laws of the State of Colorado. No reference is made to the '
I .

conditions used in the Operation Studies a.s a further condi-

tion on the obligation of the Corps of Engineers to regulate

and store water "to which the District is enti tle'd. h

Looking next at the Operating Principles, Article

IV.D.2(b) states as follows:

n (b) During the non-irrigation season. 'the
District will exercise the direct flow water
rights and the District .storage right only.
at such times. and to the degree as necessary
to assure:

.. (1) That the maximum possible storage
of reservoir inflow is accrued .

.. (2)' The stOCK water allowance is dis'­
tributed in a manner determined equitable
'by the District." (Emphasis om.itted.)

This language should be compared 'to Condition 3 in the

Operation Studies, which provided as follows:

II 3.. Store in Trinidad Reservoir t under the
. Model right (maximum rate of 700 e.f.s. and
Ze,OOO acre-foot filling) winter (November
through March) flows of the.Purgatoire River
historically diverted fo.r winter irrigation' of
project lands which are in excess of flows
.required to m.eet the lesser .of either the
historical, diversions or the 'decreed' -rights of
the Ninemile and Righland Canals and 5 c.f.'s.
passed through the reservoir tor livestock or
dOll1est ic water purposes. II '( Emphas is in
original.)9; .

, -

--------------.....;.
Irrigation Report, supra, vol. Z at 53~



Mr. Willms
March 3, 1986
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'!'here is' a substantial difference between the language

,in Article IV.D.2(b) of t.heOperating Principles and. Condi­

tion 3 of the Operation Studies. Article IV.D.2(b) provides

that the PRWCD will exercise the direct-flow water rights

and the District storage right during the non-irrigation

season to, assure that "the maximum possible storage of

reservoir inflow is accrued. If By contrast, Condition 3

provided tor storage, "under the Model storage right, It of

winter flows, historically div~rted for winter irr:igation of

project }ands. Had it been the intention of the 'parties to

·codify" Condition 3 in Article IV.D.2(b), it·, seeJllS reason­

able to assume that the Operating Principles would have used

language similar to Condition 3. The obvious and substan­

tial difference between the language in Article IV.D~2(b) of

the Operating Principl~s and Condi ti~n' 3 of the Ope'ration

Studies leads me to reject the Bureau's interpretation of

the Operating Pr inciples. i..O/.-
10/ The Operating Criteria support the interpretation of

. the pmCD and' the Colorado wa.ter off icials. Part· C. 2 (a) {l)
of the Operating Criteria provides that during the non­
irrigation season~ reservoir inflow fOstored under .thetrans­
ferred Model right" will be c~edited one~third to the Model'
Account and two-thirds to the Project Account'until speci­
fied limits are met. Part C.2(a) (2) then providel5 that all·
reservoir inflow storable in the unused sediment capacity
during the non-irrigation season shall be stored and
credi ted to the Proj ect Account.. lJ:he Operating. Cri ter ia
demonstrate that the Bureau and the District knew how to
spe-cify storage "under the transferred Model right" when
they wanted to do so. Thus, the fact that Article IV.D.2(b)
of the Operating Principles did not provide for storage of
reservoir inflow during the non-irrigation. season ."under the

fa,.
I
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Mr. Willms
March 3, 1986 _
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In this regard, ,it is important to note the qU~lif~-

I

cation on the conditionaused' in the Operation Studies:

-It ia aaaumed that operation of Trinidad
Reservo1r 1n accordance with condltions I, 2, 3,
and 4, as outlined above, can be accom lished
un er t e ~rov~slons 0 Co ora 0 aw an the
Arkansas Rlver Compact and that improvement of
the Trinidad Project area water'supply can be
accomplished without any net depletion over the
period of stUdy to downstream water users and
the inflow to John Martin Re'servoir. N ,(Emphas is
added. )~/

In fact, operation of Trinida.d Reservoir in accordance with

Condition '3 could not beaccompliahed under 'the provisions

of Colorado law. That wa.s the .basis of' the' defendants I

'argument in Purgatoire River Water Conservancy Dist. v.

Kuiper, 197 Colo. 200, 593 P.2d S33 (19 i9). Highland

Irrigation Company and Ninemile Canal Co. argued that they

were entitled, to divert water dur,ing the winter under their

direct-flow rights, which are senior to the Model storage

right, until those rights were fully satisfied without

regard to their historical divers~ons., 'l'hus, they argued
, , ,

that storage in Trinidad Reservoir should be enjoined during

the winter to satisfy their senior rights. In Purgatoire·

River Water ConservanCy Dist. v. Kuiper, the Colorado

'Supr'ellle Court recognized that it was, necessary to change,

---------------
transferred Model ,right M refutes the Bureau's conclusion
that the Opera.ting Principles should be· int,erpreted to
incorporate that limitation~

11/ Irrigation Report, supra, vol. 2 at 55.
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both the place of .storage of the Model storage. right and .to

change ~e decreed direct flow ri9hts of the project water
,

users to storage to accomplish the purposes of ~he project

as set forth in Bouse Document 325 and the Operat.ing

Principles. 5'93 P .2d at 337. Further, the Court held .that

the clear effect of the 1965 transfer decree was to make

both changes. Id. at 337~3a. That undoubtedly explains why

the Operating Principles did not incorporate Condition 3

used. in the Operation Studies ..

For the foregoing reasons, I believe it is incorrect

to assume that the· operating Principles "codi:fied" .th~

operating conditions used in the Operation Studies. In my

opinion, the Operating Principles should be interpreted on.

the basis of the language used in Article IV.D.2{b) of the

Operating Principles, whicn directs the District to exercise
. . ...

the direct flow water rights and the District storage right

to assure that the maximum possible storage of reservoir

inflow isaccured,: subject to the other provision~.of the

Operat.ing Principles and, the "laws of the State of Colorado ..

Thus, 1 conclude that the storage of winter flows under the

direct flow decrees and. the storage of' more ~han 20,000

acre-feet in Trinidad Reservoir at one time under the Model

storage right are permitted under the Operating. Principles.

I.

I

I
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Mr. Willms
Mar.ch 3 I 1986
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CONCLUSION·

1n light of the 8ti"betantia.l number of errors in the.

draft report, as well as the disagreement over the inter-

pretation ot. the Operating Principles, I join with the PRWCD

in requesting a meeting of those entities involved in the

review process with the Bureau after all comments have been

submitted •

.Verytruly yours,

tfw(f!~d/!i(~
Director

.:rwMcD/DMM:ncr

c::c: B.E. Martin
L~C.Oavid E. Peixotto
Frank G. Cooley
carl Genova
Jim Rodgers

·JerisA. Danielson
Robert W. Jesse
David W. Robbins
David L. Pope
carl Bentrup
Ron Olomon
Boward Corrigan
Richard A. Simms
John· W. Campbell
Leland·E. Rolfs
M.E. MacDougall
carmel A.· ~rlut%o

Theodore M. Zorich
David L. Harrison
Joseph P. Mc~~hon, Jr.
Boward Holme·
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From:
To:
Date:
Subject:

"Barfield, Dave" <DBARFIELD@KDA.STATE.KS.US>
"Jaci Gould" <JGOULD@gp.usbr.gov>
5/31/20063:26:29 PM
Trinidad Ten-year Review -- Comments on USBR list of issues to be reviewed

Jaci,
In your letter dated April 27, you provided a preliminary list of issues
to be considered in the 1a-year review of the operating principles for
the Trinidad Dam and Reservoir Project. Below are Kansas comments bn the
listing. .
First, you note that USBR will not review two issues including the
"status and utilization of Model Reservoir." To the extent this water
right has been used in the past review period or might be used in the
future, we believe the issue is pertinent to the 1a-year review. We will
follow-up with the promise of the State of Colorado to provide
information on this issue and determine the potential for it to be an
issue of concern.
The draft listing of issues appea'rs to commit the Bureau's 1a-year
review to documenting past and current operations and their compliance
with the Operating Procedures. However, it is not clear to what extent
the 1O-year review will review the impact of these operations on the.
State of Kansas and other entities as we believe is envisioned in
condition four of Kansas' five~conditions, which says in part" .,. the
Operating Principles be reviewed to determine the effect, if any, the
operation has had on other Colorado and Kansas water users ... "
More specific comments follow.
Under "3. Document current and historical practices, ..... "
* The Operating Principles require the District to limit use
during the irrigation season to that needed to meet irrigation
requirements as determined by the District. Your letter notes thatthe
U.S.G.S has conducted a transit loss study, however, how will the
results of the transit loss study be used by the District to meet this
requirement? Has the District made any progress on the Recommendations F
& G of the 1985 - 1994 to-year review related to this issue? .
* For the three issues listed, USSR needs to review these items in
line with the Comments included'in the attached Table to the 27 April
letter and with Kansas' condition 4.
Under "4. Modeling review and verification"
* Please provide clarification of what USBR are going to do with
the 1964 & 1988 models. Just how will these models be utilized in this
review? As is noted above, we believe the Bureau has an obligation in
this review to anaiyze the impacts of project operations to the· best of
its ability.
Under "5. Flood control operations of Trinidad Dam and Reservoir"
* This issue goes to Kansas condition 1 of the five condiVons. If
river channel conditio(1s have degraded such that the maximum flood
releases are reduced, then the issue of flood flow regulation needs to
be reviewed for compliance with the Operating Principles. The two issues
listed under this heading seem to document current status ~ather than
review for compliance with the Operating Principles. The concern for
downstream users is that limiting flood flow releases changes the
hydrologic conditions downstream from the project, and may affect
Compact conservation storage in John Martin Reservoir.
Finally, it was recognized that a method of tracking changes to the
Operating Principles was needed. A statement of how changes will be
tracked should be included in this ten-year review.


