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RE: Ten—year Review of the Operating Principleé Trinidad Dam and Reservoir Project

':Dear Ms. Sunde: ' - | | . B

I have received Brian Person’s letter dated March 3% concerning the initiation of a ten-
year review. That letter asked for issues or comments to be addressed in this review. We would

 like all operations associated with Trinidad Dam and Reservoir Project reviewed. The review
should not be limited to the two obJectlves listed in the letter, but it should also assure that the
- project has been operated in accordance with the Operatmg PI inciples.

To that end, I have ‘lis-ted some issu_es below that should be included, but any review
undertaken should not be limited to these-issues. As the result of recommendations made in the
two previous reviews, some operations have been changed. There should be a full review of

those operational changes, specifically: . L : ;
‘ | ' ' | ‘ i Dficigl Tile Copy
. the permanent fishery pool ' F _1_4-' PRI [2.00
. stockwater releases _ ‘ BREE R (N ‘
. acres irrigated under the project ‘ ’”- &—
. progress towards efficient apphcatlon of available 1rr1gat10n supplyg_;—; ~—-A—- ‘
. Municipal and industrial (M&I) ‘ N ®Q<\~b3
- ‘ ' \C\ oS
In addition, the following issues shou‘ld be reviewed: , ‘ T} \
o ﬂood control operatlons regulation of flows and channel capacity below
Trinidad Reservoir :
Trinidad Reservoir operations :
» the status of other storage facilities in the project area, e.g. status and utilization of
- "the Model Reservoir
. the hydrologic impacts of “lands removed from irrigation”

Division of Water Resources Dovid L. Pope, Chief Engineer
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These issues should be reviewed to determine compliance with the Operating Principles.
Any issue reviewed should compare the operations under the following conditions: 1) no
project, 2) if operated as provided for under the Operating Principles, and 3) actual operations.
The modeling period should be sufficient to show the effects of the project. We would

recommend that period should be from 1979 to the present.

We look forward to notice of the public scoping meetings and appreciate the opportunity .
to provide input on this ten-year review. Should you have any questions, please feel free to
contact Kevin Salter, (620) 276 -2901 or David Barfield, (785) 296 - 3830. -

Sincerely,
avid L. pe, PE.
 Chief Engineer
DLM/ks/dlm
pc:  Joe Harkms Governor’s Oﬁice
Lee Rolfs
David Brenn
Randy Hayzlett

Kevin Salter
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U. S. Department of the Interior
Bureau of Reclamation
Eastern Colorado Area Office
11056 West County RD 18E
. Loveland, CO 80537-9711
Attention: EC-’I 340, Paula Sunde .
| Oac, 1n0: 5"77@9 12 U(w cov)
Subject: 10-Year Review of the Operatmg Prmcnples for the Trinidad Project Y

| Dear Ms. Sunde:

This is written in response to the March 3, 2005 invitation to submit issues or comments that the
Division of Water Resources would like to see addressed in the forthcoming 10-Year Review.

. The operating principles refer to the District Storage Right, which in turn is controlled by the decree

\ - entered by the Colorado court in Civil Action 19793 (1965). In administering according to the terms

' of that decree, the Colorado State Engineer has operated one gaging station at Luning Arroyo, while
the U.S. Department of the Army and the U. S. -Geological Survey have operated gaging stations at
the Purgatoire River at Thatcher and on Von Bremmer Arroya. The court’s determination of the
need for “...a gauging station on the river below Von Bremmer Arroya ", was based on engineering
studies of the Bureau of Reclamation.

In the Bureau of Reclamation’s 1996 Review of Operating Principles and Project Operations, only
the Purgatoire River at Thatcher gage and the Trinidad gage were relied upon for the purpose of
evaluating hydrological operatlons of the Project for the period 1985 through 1994 (see pg. 10, 11,
and 22-25).

The United States has recently decided to discontinue operation of the two above-referenced.gaging
stations it has operated since 1966. The Colorado State Engineer believes that confinuing operation
of the Purgatoire River at Thatcher gaging station is key to administration of the District Storage
Right as set forth in the Model Change Decree and to the Bureau’s ability to perform evaluations of
hydrological operations of the Project in the future. In the absence of federal participation, it will be
difficult for the Colorado State Engineer to operate all three gages, and it may be appropriate to
evaluate, as an adjunct to the review of the operating principles, which gaging stations should
continue to operate and whether an appropriate role for the Bureau of Reclamation should include

~ funding the continued operation of these gages through a cooperative agreement with the U S.

Geological Survey. . .
. : 'f:Slncerely, ' : . N o L
Hal D. Slmpsonka'"

State Engineer
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Attentlon EC-1340, Paula Sunde

Loveland, CO 80537-9711 . v :
: \,D \1,{ Ny

Re: 10-Year Review, Operatlng Pnnc1ples Trlnldad Project

N Dear Ms Sunde

ThIS office represents the PurgatOIre Rlver Water Conservancy District, the entity

charged with operating the Irrigation Capacity of the Trlnldad Dam & Reservorr Project

in Trlmdad Colorado.

As part of the new 10-year review of the Operatlhg Principles

for the Trinidad -

Project, the District requests that the Bureau of Reclamation analyze the impacts, if any
of storing direct flows in the Irrigation Capacity during the non-irrigation season. This

hlstory of this issue.

~ subject has been discussed before. Attached is some correspondence explalnlng the

The Dlstrl'ct .believ'es that this practice is in compliance with the Operating‘

Principles, an opinion also previously expressed by the Bureau and the State of
- Colorado. In recent discussions with the State of Colorado, the State suggested that
 the issue be analyzed as part of the 10-year review of the Operatmg Principles in order
to satisfy concerns ralsed by the State of Kansas. .

" Attached for your information is a series of correspondence between the District

practlce of storing non- lrrlgatlon season direct ﬂows

~ and the State of Colorado in this respect, which explains in more detail the proposed

Please consider this a formal request to consnder the effects of such a practlce as
part of the 10-year Review now underway. If the District can be of any assistance, or

-can provide any further detail on the proposed practice, please feel free to contact me.
s orthe District’s general manager, Dr. Jeris: Danlelson

2054-63L j\PRWCD\10-5-05 Sunde



Ms. Paula Sunde
October 5, 2005 , . R
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/ Julianne M. Woldridge .

JMW .

enclosures

cc: PRWCD
"Carol Angel -
Dennis Montgomery

2954-63L j\PRWCD\10-5-05 Sunde
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Mr. Willms
March 3, 18B6 _
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laws of:the'State of Colorado. No reference is made ﬁo the
conditioﬁs uséd in the o?ération Studies &s a further condi-
‘  tion on the obligaticn of the Corps of Engineers to regulate
’and storé'wﬁtef "o Which.the District is entitled.”
| Looking next at the Operatlng Pr1nc1ples, Artlcle
IV.D. 2(b) states as follows:
"(b) During the non-irfigatiﬁn seasbn,thé
. District will exercise the direct flow water
-rights and the District storage right only .

at such times and to the degree as necessary
to assure-

"(1) That the maximum possible storage
of reservoir inflow is accrued.

"(2) The stock water allowance is dis-
tributed in a manner determined eguitable
by the District.” (Emphasis omitted.)
This language should be compared to Condition 3 in the
Cperation Studies, which provided as follows:

: “3. Store in Trinidad Reservoir, under the
-Model right (maximum rate of 700 c¢.f.s. and

S - . 20,000 acre-foot filling) winter (November

. through March) flows of the Purgatoire River
histeorically diverted for winter irrigation’ of
project lands which are in excess of flows
‘required to meet the lesser of either the
historical diversions or the decreed rights of
the Ninemile and Bighland Canals and 5 c.f.s.

- passed through the reservoir for livestock or
L domestic water purposes. ..." (Emphasis in
or1glnal )9/ : .

.9/- Irrigation Report, supra, vol. 2 at 53.




in Article IV.D. 2(b) of Ehe Operating Principles and Condi-

. the PRWCD and the Colorado water officials. Part C.2(a){(l)

tion 3 of the Operatlon Studles. Article 1IV. D 2(b) provides

- Wwinter flows historically diverted for wintér irrigation of

the Operating Principlés and Cbnditipn'3 of the Operation

Studies leads me to.:eject7the Bureau's interpretation of

reservoir jinflow during the non-irrigation season ."under the

Mr. Willms
March 3, 1986
Page 14

There is a substantial difference bétwéenvthe-langu;ge

that the PRWCD w111 exerczae ‘the direct-flow water rlghts'
and ;he District storage right during the non—;rrlgatlon
séasqn to. assure that "the maximum possible storage of
reservoir inflbw is accrued." By contrast, Condition 3

provided for storage, "under the Model storage right," of

pro;ect lands. Had it been the intention of the parties to
codlfy Condltlon 3 in Article IV.D. 2(b), 1t seems reason-

able to assume that the 0perat1ng Prznczples would have used ‘ ‘
language similar to Condition 3. The cbvious and substan-. N

tial differeﬁce between the language in Article IV.D.2(b) of

the dperating<Principles.Eg/

et . o e s e S ot o S 400D

10/ The Operatlng Crlterla support the lnterpretatlon of

of the Operating Criteria provides that during the non-
irrigation season, reservoir inflow "stored under .the trans-
ferred Model right™ will be credited one-third to the Model
Account and two-thirds to the Project Account until speci-.
fied limits are met. Part C.2(a)(2) then provides that all-
reservoir inflow storable in the unused sediment capacity
during the non-irrigation season shall be stored and
credited to the Project Account. The Operating Criteria
demonstrate that the Bureau and the District knew how to
specify storage "under the transferred Model right" when
they wanted to do so. Thus, the fact that Article IV.D.2(b)
of the Operating Principles did not provide for storage of




Mr. Willms
March 3, 1886 .
Page 15

In this regard, it is important to note the qualifi-
i ) . .
cation on the conditions used in the Operation Studies::

"It is assumed that operation of Trinidagd
Reservolr in accordance with conditions 1, 2, 3,
and 4, as outlined above, can be accomplished
under the provisions of Colorado law and the
-Arkansas River Compact and that improvement of
the Trinidad Project area water supply can be
accomplished without any net depletion over the
reriod of study to downstream water users and
"the inflow to John Martin Reserv01r. (Emphasis

added )ll/

In fact, operatlon of Trinidad Reservoir in accordance with

Condition 3 could not be accomplzshed under the provisions

-of Colorado law. . That was the, baszs of the defendants

‘argument in Purgatoire River Water'Conservancy Dist. v.

Ruiper, 187 Colo. '2_ob, 593 P.2d 333 (1979). Highland
Irrigationlbompany and Ninemile Canal Co. argued that they
were entitled_ﬁo»diVert w#tef du:ing the"win;er under their
direct-flow.righté,vwhidh'are senior to the Model storage

right,‘until'those rights were fully satisfied without

‘regard to their historical diversions.. Thus, they argued

that storage in Trinidad Reservoir should be enjoihéd during’
the winter to‘satisfy their senior rights. 1In Purgatoire -

River Water Conservancy Dist. v. Kuiper, the Colorado

‘Supreme Court recognized that it was‘heceésary to change.

— - o - - = - -

transferred Model right™ refutes the Bureau's conclusion
that the Operating Principles should be interpreted to

o 1ncorporate that llmltatlon.

11/ Irrzgat;on Renort supra, vol. 2 at 55,




‘Mr. Willms
March 3, 1986
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" both the place of storage of the Model storage right and to

changé the decreed direct flcw rights cf the project water
users to storage to accomblish the purposes of the project
g§ séﬁ.féffhvih H;uaé ﬁccuﬁent”izs and the oPeratihg
- Principles. 593 P.2d at 337. Further, the Coﬁrt held that
the clear effect of the 1965 transfer decree ﬁas to.make
both changes. Id. at 337-38. That undoubtedly explains why
ﬁhe dperating Principles did not  incorporate Condition 3 |
| uséd_in the Operaﬁich Stﬁdieg., |
'qu the foregoing reasons, I believe it is incorrect
to asSune that the'Operating Principie$ "codified" thé
operating conditions used in the*Operatioﬁ Studies. In my
. '4opiaioh,'the“operating ?rinciples shéuid'be interpreted on. |
) - the basis of the langﬁage used in Article IV.D.2{(b) of tﬁe 
Operating.Priqciplés,'which'directs the District to exercise
. the direct flow water rights'andlthe‘nisfrict étorage right
- to assure that the maximui possiblgistbragg of reservoir
»infi¢w is accured, subject tobtheicther_ptovisioﬁg’cf,th§
Operating Priﬁciples and;the*lAWS.of'the Statg of_Colérado..
Thﬁé, I conclude that the stofage.of winﬁgr fiows under thej
- >direct flow decrees'andAthé stoiégé ofjmo;e ;han 20,000
aére—feeﬁ'in Trinidad Reservoir aﬁ one time under the Model

storége right are permitted under the Operating Principles.’
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submitted.

Mr. Willms
March 3, 1986

Page 21

CONCLUSION
In llght of the sugstantial number of errors in the
draft report, as well as the dzsagreement over the znter-
pretation of'the Operating Pr1nc1ples, I join with the PRWCD

in requesting a méeting of those entities involved in the

review process with the Bureau after all comments have been

Wllllam McDonald
Dzrector :

JWMCD/DMM ncr
..e:c.- " B.E. Martin

LIC David E. Peixotto
Frank G. Cooley .
Carl Genovz

Jdim Rodgers

"Jeris ‘A. Danielson
Robert W. Jesse

David W. Robbins .
David L. Pope

Carl Bentrup

Ron Olomen

Howard Corrigan
Rlchard A. Slmms

John W. Campbell

" Leland E. Rolfs

M.E. MacDougall
Carmel A. Garlutzo
Theodore M. Zorich
David L. Harrison
Joseph P. MeMahon, Jr.
Boward Holme :

_ Very truly yours, ‘ i
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From: "Barfield, Dave" <DBARFIELD@KDA.STATE.KS.US>

To: "Jaci Gould" <JGOULD@gp.usbr.gov>

Date: 5/31/2006 3:26:29 PM

Subject: . Trinidad Ten-year Review -- Comments on USBR list of issues to be reviewed
Jaci,

In your letter dated April 27, you provided a preliminary list of issues

to be considered in the 10-year review of the operating principles for

the Trinidad Dam and Reservoir Project. Below are Kansas comments on the
listing. : )

First, you note that USBR will not review two issues including the

"status and utilization of Model Reservoir." To the extent this water

right has been used in the past review period or might be used in the

. future, we believe the issue is pertinent to the 10-year review. We will

follew-up with the promise of the State of Colorado to provide
information on this issue and determine the potential for'it to be an

issue of concern.

The dratft listing of issues appears to commit the Bureau's 10-year
review to documenting past and current operations and their compliance
with the Operating Procedures. However, it is not clear to what extent
the 10-year review will review the impact of these operatiohs on the
State of Kansas and other entities as we believe is envisioned in

* ¢ondition four of Kansas' five conditions, which says in part" ... the

Operating Principles be reviewed to determine the effect, if any, the
opéeration has had on other Colorado and Kansas water users ... "
Mare specific comments follow.

Under "3. Document current and historical practices, .....
* The Operating Principles require the District to limit use

during the irrigation season to that needed to meet irrigation

requirements as determined by the District. Your letter notes that the
U.S.G.S has conducted a transit loss study, however, how will the

results of the transit loss study be used by the District to meet this
requirement? Has the District made any progress on the Recommendations F
& G of the 1985 - 1994 10-year review related to this issue? )

* For the three issues listed, USBR needs to review these items in
{ine with the Comments included in the attached Table to the 27 April

letter and with Kansas' condition 4.

Under "4. Modeling review and verification” ‘

* Please provide clarification of what USBR are going to do with

the 1964 & 1988 models. Just how will these models be utilized in this
review? As is noted above, we believe the Bureau has an obligation in

this review to analyze the impacis of project operations to the best of -

its ability. :
Under "5. Fiood control operations of Trinidad Dam and Reservoir”

* This issue goes to Kansas condition 1 of the five conditions. If

river channel conditions have degraded such that the maximum flood
releases are reduced, then the issue of flood flow regulation needs fo

be reviewed for compliance with the Operating Principles. The two issues -
listed under this heading seem to document current status rather than
review for compliance with the Operating Principles. The concern for
downstream users is that limiting flood flow releases changes the
hydrologic conditions downstream from the project, and may affect
Compact conservation storage in John Martin Reservoir.

Finally, it was recognized that a method of tracking changes to the
Operating Principles was needed. A statement of how changes will be
tracked should be included in this ten-year review.
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