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(The proceedi ngs herein were had and made
of record, commencing at 7:05 p.m, Tuesday,
February 5, 2008, as follows:)

(Presentation given by Alicia Waters.)

MR. ANDERSON: Thank you, Alicia. Good
eveni ng, | adies and gentl enen. We will now start
the formal hearing.

This hearing is being held under the
auspi ces of the National Environnmental Policy Act

which Alicia explained to you. As you see, a court

reporter is here and will be recording the formal
comments that are made. As she indicated -- as
Alicia indicated, we will accept verbal comments or
also witten comments. As you came in, |'msure
you saw on the table a comment sheet. If you'd

like to make a comment and |eave it here this

eveni ng, you can or, of course, you can send in
conmment s. If you're going to be speaking from
written comments and would like to | eave themwith
us, you may also do that. It would be hel pful if
you do that, if you fill out one of these sheets
and we can attach them So you may make conmments
here and you may submt written conmments tonight or
you may submt or send in witten coments at your

conveni ence prior to the close of the comment
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peri od.

The hearing will proceed as follows: I
will call speakers in order. First, local and
state and any federal officials. | don't believe

we have any federal officials. As | call your

name, if you would come forward and state your name
for the record and your affiliation, if any, and we
will listen to your statenent. | f any of you
happen to not feel confortable speaking in front of
a group and would like to make an oral statement,
you may do so with the court reporter after the
meeting privately, if you so choose.

So with that, | think we're ready to begin
with the formal statements. First will be M not
Mayor Curt Zi mbel man.

MR. ZI MBELMAN: Thank you, Mark. | " m Curt
Zi mbel man, mayor of the City of M not. | have a
prepared statenent.

For nore than two decades the City of
M not has been working with the Bureau of
Recl amati on and the North Dakota State Water
Comm ssion on the Northwest Area Water Supply
Project which was authorized by the Garrison
Di version Refornul ation Act of 1986. Our need for

a clean, dependabl e and abundant water supply has
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been clearly established. After years of planning
and engi neering, the project was finally started in
April of 2002. Significant progress has been made
on the project in the intervening years, and we are
now far enough along in construction to begin to
truly see the water at the end of the tunnel.
However, our progress has been sl owed by the |egal
action taken by the Canadi an Province of Manitoba.

As a result of the legal action, the
United States District Court ruled in February of
2005 that the Bureau of Reclamation revisit the
finding of no significant impact upon conpletion of
further environmental analysis. And in March of
2006, the Bureau of Reclamation determ ned that the
nost appropriate way to proceed was to prepare an
environment al i nmpact statement to evaluate the
water treatment alternatives that would further
reduce the risk of transferring invasive species
fromthe M ssouri River drainage to the Hudson Bay
drai nage t hrough the construction and operation of
t he project.

Based on review of the four biota water
treatment alternatives evaluated in the EIS, | w sh
to state enphatically that the City of M not favors

the No Action Alternative. This alternative is
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estimated to cost $8.1 mllion with an annual OM&R
cost of $232,000. AlIl of the other alternatives
are at | east eight times the cost of the No Action
Al ternative and do not provide a significant
increase in reduction of biota transfer which wll
occur in the No Action Alternative. In fact, the
ElIS states that "The risk of transferring invasive
species through the construction and operation of
any of the proposed alternatives is very |ow
conpared to other existing and conpeting pathways."

As a result, we strongly urge the Bureau
of Reclamation to identify the No Action
Alternative as the preferred alternative in the
final EI'S. Additionally, it is our concern that
the EI'S be finished and a record of decision be
issued in as timely a fashion as possible.

Compl etion of the EI'S process will allow
us to complete this much needed water supply for
the City of Mnot and all of northwest and north
central North Dakota. The City of M not and all of
the communities and rural water systems who are
part of the NAWS Advisory Commttee will attest to
t he urgent need for conmpletion of this much needed
proj ect.

The citizens of M not have demonstr at ed
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their support for this project by overwhel m ngly
voting to tax themselves with a one-cent sales tax
whi ch has been in place since early this decade.
The City of M not has agreed to use the sales tax
to pay for its 35 percent share of the total cost
of the project. Pl ease believe me when |I tell you
t hat there has been no wavering in support for this
project from our community or from the region.

I n conclusion, we recomend that the No
Action Alternative be identified as the federal
preferred alternative to the final NAWS EIS, that
the work on the EI'S be conpleted as quickly as
possi bl e, and that we be given the opportunity to
compl ete this clean, dependable and abundant water
supply for the benefit of the people of the City of
M not and the region. Thank you.

MR. ANDERSON: Thank you. The next
speaker will be Lance Gaebe, representing Governor
Hoeven.

MR. GAEBE: Thank you, Mark. My name is
Lance Gaebe. | will be presenting the testinony of
Nort h Dakota Governor John Hoeven on this draft EIS
for NAWS. The Governor's comments |argely reflect
t hose of Mayor Zimbelman's, so I'mglad we're in

agreement .
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Good evening and thank you for the
opportunity to present Governor Hoeven's testinony
on this environmental inmpact statement.

There are three main points that the
Governor asked me to identify and convey in his
testi nony. One is to enphasize -- reenphasi ze the
i mportance of the NAWS project for northwest North
Dakota and the City of M not and the M not Air
Force Base, to highlight the environnmental
soundness of this project and the vari ous
protections that are already in place and pl anned
for it, and to express the State's concern that the
Bureau of Reclamation nust be prepared to
i medi ately fund the preferred alternative
sel ect ed.

As is well-docunented in the environment al
assessnment, this is an inportant project for M not
and the M not Air Force Base, as well as all of the
rural communities and rural areas. It will enable
them to sustain and maintain econom c growth and
will also provide a dependable quality drinking
wat er supply for their citizens.

This project, which has been planned since
the m d-1980s, has already been viewed and revi ewed

for its merits and environmental integrity. I n
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2001, the environmental assessment anal ysis was
conducted by the Bureau and resulted in a finding
of no significant impact. That statement, signed
by then Secretary of the Interior Gale Norton,

aut hori zed the construction of the project, which
all owed us to commence construction and nove
forward.

The project has already been found to be
in compliance with the Boundary Waters Treaty Act
of 1909 and was approved by EPA. Nevert hel ess, a
Federal Court determ nation has required an
additional review through this environmental inpact
statement analysis of additional treatment options
for the water.

The EI'S, as presented for discussion this
eveni ng, highlights a very inportant fact:

Treat ment options that were already contenplated in
the earlier environmental assessment provide
adequat e safeguards for avoiding and m nim zing any
potential impacts of the project, as designed and
as now partially conpl eted.

The Bureau has chosen to consider biota
treat ment goals when evaluating the efficacy of the
treat ment process. The | evel s of treatment

prescribed in this EIS actually exceed what is
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required to protect human health under the United
States Safe Drinking Water Act.

The science for this project as approved
in the EA and in the finding of no significant
i mpact is sound, and remains sound. Therefore, the
State of North Dakota respectfully and strongly
urge the Bureau of Reclamation to select the
so-called No Action Alternative, the treatment plan
included in the original EA approved by the Bureau
and the EPA. The No Action Alternative is really a
m snomer, because in reality this baseline option
represents several enhancements that are already
included in the project as approved by the
Department of Interior in 2001. These enhancenments
are meant to mtigate the risk of transferring
bi ota or any aquatic nui sance species across the
wat er shed.

This alternative provides for redundant
di sinfection and prevention of water |osses as the

water is punped to the M not treatment plant, which

itself will provide filtration and ultraviolet
treatment of the water. I n addition, before the
wat er | eaves the M ssouri River basin, it will be

pretreated with chem cal disinfection, including

chlorination and chl oram nati on
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I n support of the efforts to mnimze the
potential water escaping on the Hudson basin side
of the divide, this m snamed No Action Alternative
i ncorporates the inclusion of a pressure-reducing
station and three isolation vaults. These vaults
are placed prior to the three coulees that lead to
the Mouse River. The station and the three vaults
wi Il have valves that will automatically close and
contain water in the pipe if there's a |oss of
telemetry, pressure |loss or flow reversal or if
there's a break in the pipeline. Additionally, the
design incorporates strengthened joint pipe encased
in concrete through all coul ee crossings.

Wth any of the treatment options
described in the EIS, there is a very |ow and, for
all practical purposes, a nonexistent risk of
transferring any species of plant, fish, or
m crobial matter to the Hudson Bay watershed
t hrough the NAWS project. In fact, the EIS
expl ains that non-project pathways of natural
movenments by wildlife and even acci dent al
i ntroduction by sportsmen pose a higher risk of
bi ol ogi cal transfer than any of the existing
proposed interbasin transfer options, yet the cost

of the alternatives presented in the EIS range from
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8 mllion for the No Action Alternative to 90
mllion for the mcrofiltration.

Whil e we understand that the costs of any
extraneous treatnment options chosen will be the
responsibility of the federal governnent, the
i nconsistent financial support that NAWS has
experienced could result in delaying the project
indefinitely. |f the Bureau of Reclamation in the
end chooses a treatment option beyond that which is
al ready designed and pl anned, then the Bureau nust
i mmedi ately seek to obtain the funding necessary to
compl ete this project.

The NAWS project is vitally important to
the State of North Dakot a. | f redundant and
superfluous treatment is required, meaning a full
treatment plant at the Sakakawea intake, as well as
full treatment in Mnot, then we need the federa
comm tment to fund the additional cost now so no
further delay in this water delivery project can
occur.

For more than 20 years the State has
wor ked on this project along with the City of
M not . Fol |l owi ng the Department of Interior's
approval seven years ago construction finally

commenced. However, the absence of funding for
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redundant treatment as described in the EIS
di m ni shes the prospect for getting it conmpleted in
a responsi ble and tinmely manner.

The State of North Dakota is commtted to
continuing with NAWS as an environmentally sound
project that will bring high-quality water to the
peopl e of northwest North Dakota and urge the
Bureau of Reclamation to move expeditiously in that
same goal .

MR. ANDERSON: Thank you. The next
speaker will be Mchelle Klose, representing the
Nort h Dakota State Water Comm ssion.

MS. KLOSE: Good eveni ng. | am M chelle
Kl ose, the NAWS project manager for the State Water
Comm ssi on. | "' m representing the State Water
Comm ssion and the office of the State Engi neer.

The Northwest Area Water Supply Project is
an extremely inmportant water supply project for the
communities in the northwest area of North Dakot a.
The project will carry M ssouri River water 45
m |l es through a closed pipeline to the M not water
treatment plant. The last 21 mles of pipeline
crosses the Hudson Bay drainage basin. The draft
NAWS EIS, in part, exam nes the |evel of treatment

prior to crossing into the Hudson basi n.
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The original environnmental assessment was
chall enged in Federal Court by the Province of
Mani t oba. The Court determ ned there needed to be
addi tional analysis on potential inmpacts of the EA
preferred alternative, which is the No Action
Alternative in the EIS. The State Water Comm ssion
believes the environmental inpact statenment
provides the public with extensive information on
the issues of invasive species, interbasin
transfers, primary pathways for invasive species,
and risks associated with various |evels of
treatment for biota. The draft EIS concl udes the
risk of transferring invasive species through the
NAWS project, even with the | owest |evel of
treatment, is |lower than the risk of invasive
speci es noving through other pathways. Wth the
mul tiple barriers in each of the four alternatives
eval uated, the additional risk of invasive species
posed by the NAWS project is negligible.

The State Water Comm ssion has never
downpl ayed the effects of invasive species.
However, the State Water Comm ssion is very
concerned how the low risk of transferring invasive
speci es has played out to delay an inportant water

supply project for the comunities of M not,
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Bert hol d, Kenmare, Bottineau, Mohall, Westhope,
Sherwood, Souris, Columbus, Noonan, Bowbells, and
rural water systens of North Prairie Rural Water
District, Al Seasons Rural Water District, and
Upper Souris Rural Water District.

Wth all of the treatment alternatives
exam ned in the draft EIS, the risk of transferring
any fish, plant, or organismthat is visible to the
naked eye is virtually zero. Therefore, the EIS
focused on 12 al gae, m croorgani sns, and di sease
agents that could potentially be invasive or
represent unknown potentially invasive species. |t
appears that only one of these invasive species is
currently in the M ssouri drainage basin and not in
t he Hudson Bay drai nage basin. The others that
were in the M ssouri basin had already found their
way to the Hudson Bay drainage basin through other
pat hways. The species not yet found in the Hudson
Bay Drainage is Whirling disease. Wiirling disease
has not been identified in North Dakota. There is
a lack of the secondary host in the Souris River
for the disease to complete its life cycle. The
ElIS states that it is highly unlikely that the
protozoa causing Whirling disease could conmpl ete

its life cycle and cause significant impact through
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t he project.

| nternati onal shipping is noted in the EIS
as a pathway through which some of the nost
damagi ng i nvasive species have become established
in North America. The EIS describes the current
Coast Guard regul ations, the United Nations
| nternational Maritime Organization's unratified
treaty, and the proposed U. S. legislation to
address this pathway. | nternati onal shipping is a
significant pathway between continents that wil
continue to pose a higher risk for biological
i nvasi ons than the existing or proposed water
transfers. The No Action Alternative in the NAWS
ElI'S has a significantly higher |evel of treatment
and protection frominvasive species than any
proposed treatment for the shipping pathway.

The discussion on the No Action
Alternative in the EI'S should include discussion on
t he pipeline safeguards. The M ssouri River water
woul d travel from the disinfection biota treatment
pl ant another 30 ml|es through a closed pipeline to
the M not water treatment plant. The last 21 mles
of the trip would cross the Hudson Bay drai nage
basin. The pipeline is buried seven and a half

feet below the ground surface, and includes
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restrained joint pipe below the three coulees it
crosses between the divide and the M not treatnment
pl ant. The coul ees only have intermttent stream
flows and are dry nmost of the year. The pipeline
will have telemetry and automatic controls, valves
and isolation vaults to shut down the system and
contain water prior to the coulees if there are any
problems or | oss of pressure in the pipeline.

Anot her question often asked about NAWS is
the potential effect on the | ake | evel when nmoving
40 cubic feet per second from Lake Sakakawea. The
original environmental assessment found the
additional wthdrawal from NAWS woul d not be
measur abl e at or bel ow Lake Sakakawea.

Thank you for this opportunity to provide
comments on the draft NAWS environmental inpact
statenment .

MR. ANDERSON: Thank you. The next
speaker is Bob Schempp, representing the NAWS

Advi sory Comm ttee.

MR. SCHEMPP: Good eveni ng. | ' m Bob
Schenpp. | " m appearing on behalf of the NAWS
Advi sory Comm ttee and nysel f. | have been

chairman of the Advisory Commttee since its

i nception about 20 years ago, and | was an enpl oyee
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of the City of M not during nost of Mnot's 40-year
water history with the Bureau of Recl amati on.

When we came to M not in 1958, the city
council was considering construction of a
multimllion-dollar pipeline to the Garrison
Reservoir. But rather than build the 45 mles of
what was then thought to be very expensive pipe,
the city council accepted a consultant's
recommendation to develop wellsites upstreamin the
Souris River Valley. Needl ess to say, that
recommendation didn't work and the city counci
continued to mne and overdevel op the M not
aqui fer.

In the late '60s, the Sundre Aquifer was
di scovered, and in 1972 the city contracted with
the Bureau for an interimtransm ssion line from
the Sundre as a part of the original Garrison
Di version project. That system was designed to
connect to an irrigation canal and a manmade | ake
t hat woul d provide water to M not. It's been a
| ong interval.

In 1986 our water supply direction was
agai n changed by adoption of the Garrison
Ref ormul ation Act. So in 1987, we again began

| ooki ng south for our ultimte water supply




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

19
sol uti on. Now 50 years after we first considered
t he abundant water supply south of M not, pipe is
in the ground ready to deliver water to north
central North Dakot a. The only question of proper
treat ment remains.

|'d like to compliment the Bureau for
their work on the draft EIS. It's a conmprehensive,
well-written document that is both detailed and
understandable to a layman. The draft EIS fairly
presents alternatives for treatment and conmparisons
of biota transfer pathways that aptly descri be and
clarify the relative risk of biota transfer to
Canadi an waters.

According to the draft EI'S, numerous
significant design features and operational
measures are included which collectively provide a
very low risk of biota transfer, and the draft EIS
goes on to say outside pathways will continue to
pose a higher risk of biological invasion than
exi sting or proposed interbasin water transfers.
The report concludes that past experience shows
t hat biological -- my eyes are getting bad --
bi ol ogi cal invasion of the Hudson Bay Basin through
non- proj ect pathways fromthe M ssouri River Basin

or from any other adjoining basin are al nost
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certain to occur. So the risk is low for transfer
of biota from NAWS, and the risk is high for
transfer of biota from outside pathways.

The draft EIS lists four alternatives,
including the No Action Alternative. The executive
summary states that the No Action Alternative would
include chem cal disinfection of raw M ssouri River
water prior to crossing the Hudson Bay Basin to
reduce the risk of transferring invasive species.
Addi tional safeguards included in the construction
of the buried pipeline also reduces the risk of
transfer even further.

In my opinion, based upon effectiveness,
the relative risk to the environment and cost, the
No Action Alternative could have been called the
| ogi cal alternative. According to the requirenments
of the Boundary Waters Treaty, construction and
operation of any water treatnment that takes place
in the Mssouri River Basin is the sole
responsibility of the United States. Due to the
relative risk of project versus outside pathway
transfer of biota, it would seemto be and it is
| ogical for the United States to construct the No
Action Alternative, and the NAWS Advisory Commttee

strongly urges that that alternative be sel ected.
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The delivery of municipal water supplies
t hrough a NAWS connection to the Garrison project
will be a historical event which has been waited
for and supported by the Bureau, the State of North
Dakota and water users in this area for a half
century. It is time.

Again, thank you for a job well done on
the draft EI'S, and thank you for the opportunity to
testify on behalf of the Northwest Area Water
Supply Project.

MR. ANDERSON: Thank you. The next
speaker will be L. John MacMartin, M not Area
Chanmber of Commerce.

MR. MacMARTI N: Good eveni ng. Thank you
for the opportunity to be here. My name is John
MacMartin. ' mthe president of the M not Area
Chanmber of Commerce.

The NAWS project is a project that the
Chamber has foll owed for many, many years. The
previ ous speakers have very eloquently reviewed the
hi story and the scope of the project and so |I'm not
going to go down that path.

The Chamber of Commerce is supported by
over 700 members who voluntarily belong to the

Chanmber with memberships reaching from Kenmare to
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West hope to Velva and Burlington. The Chamber
supports the No Action Alternative for a variety of
reasons. Per haps the nost conpelling was the quote
fromthe draft EIS that said the risk of
transferring invasive species through the
construction and operation of any of the proposed
alternatives is very |low conpared to the existing
and conpeti ng pathways. The EIS goes on to suggest
t hat those conmpeting pathways are ani mal transport,
wi nd di spersal, major floods, storms, human
activities, which they list as boats, but the one
that | like to talk about is, I know that the fish
hatchery uses chlorinated water to transport all of
those fish to Lake Darling. And |I'm being
sarcastic when | say that. For years and years and
years the Garrison Hatchery has transported fish
all over North Dakota, including the Hudson Bay
Dr ai nage, and it was transported with Garrison
wat er . Any biota transfer that was going to occur
has al ready occurred through federal action.

So the Chamber, again representing its 700
menbers, strongly urges the Bureau to support the
No Action Alternative. Thank you

MR. ANDERSON: Thank you. | have one nore

speaker card. | f any of you have decided during
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the hearing that you would |like to make a

statement, if you would step back and get a card
and fill it out so we have a record. The next
speaker will be M. Jack Burke.

MR. BURKE: My name is actually John
Burke, M not, and I'd just |like to say, Alicia, you
did a real good job. Now | can understand what was
goi ng on.

| understand that this No Action
Alternative is the best way to go for the City of
M not and the costs for the people of the United
States and North Dakota. The reason i s money isn't
avai |l abl e for anybody right now because we got
wars, we got this, we got that. What | would Iike
to say, that | agree this No Action Alternative for
putting that treatment plant at Max woul d be one
best way to go. Also, that if something did
happen, it's not going to hurt anybody. That's
just what | want to say. Thank you.

MR. ANDERSON: Thank you. Pati ence, do
you have any nore cards? |s there anyone el se who
wi shes to make a statement? Wbuld you fill out a
card and conme up to the m crophone, please? State
your nanme first.

MR. EKBLAD: You heard all the good
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reasons why we should devel op the NAWS project,

fill the pipes with water. | watched the Garrison
Dam -- | was born out here at Ryder and | watched
the Garrison Dam be built and cl osed. | wat ched

t he McCl usky Canal devel oped and all the prom ses
that the federal government gave to the State of
North Dakota for Garrison Diversion. | was at the
Jamest own hearing when Garrison Diversion was
di scussed and we filled that auditorium down there
with people from North Dakota advocating Garrison
Di ver si on

| testified at the neeting when the
congressnmen canme out here to Mnot in 1988 and
killed Garrison Diversion and offered to us the
right to have nmunicipal water in this area and the
rest -- in the northwest and the rest of the State
of North Dakot a. That was the buyoff the
government gave us for Kkilling Garrison Diversion

Now, we've given up | and, we've given up
money, we spent a |lot of time trying to get water
up in the northwest and to provide water for the
State of North Dakot a. Fol ks, | think it's time
that we fill the pipes with water. Thank you

MR. ANDERSON: Step forward and pl ease

state your nane.
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MR. LARSON: My name is Al Larson. ' m
just sinply a concerned citizen and | ooking at what
you got.

This last summer | happened to be up at
Brandon, Manitoba, for a car event and | noticed on
t he newspaper that come from W nni peg, and on there
it said, Manitoba's dirty secret. It said that in
part of '06 and '07 they had trouble with their
sewage treatment in a number of Manitoba cities and
al ong the Assiniboine and also on the Red River and
t hey dumped something like 38 O ynmpic-sized
swi mmi ng pools full of raw sewage into Lake
W nni peg. And it |looks to me |ike a province that
did that poor a job, | cannot possibly concede why
they're worried so much about getting sonme clean
water. To nme it |ooks totally hypocritical and it
has to be more of a political agenda than an actual
problemin nmy thought. That's all 1 have.

MR. ANDERSON: Thank you. Is there anyone
el se who wi shes to make a statenment? Seeing none,
Il will formally close the hearing and express
appreciation for all of you taking the time to come
out this evening. Thank you.

(Concluded at 8:02 p.m, the same day.)
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CERTI FI CATE OF COURT REPORTER

|, Denise M. Andahl, a Registered
Prof essi onal Reporter,

DO HEREBY CERTI FY that | recorded in
short hand the foregoing proceedi ngs had and made of
record at the time and place herei nbefore
i ndi cat ed.

| DO HEREBY FURTHER CERTI FY t hat the
foregoing typewritten pages contain an accurate
transcript of my shorthand notes then and there
t aken.

Bi smarck, North Dakota, this 12th day of

February, 2008.

Deni se M. Andahl
Regi stered Professional Reporter




